
REAL PROPERTY (AMENDMENT) 
ACT. 

Act No. 25, 1928. 
An Act to amend the Ileal Property Act, 1900, and 

the Real Property (Amendment) Act, 1921 ; 
to validate certain registrations made under 
the said Acts; and for purposes connected 
therewith. [Assented to, 12th October, 1928.] 

BE it enacted by t h e K i n g ' s Mos t Exce l l en t Majesty , 
by and wi th t h e advice and consent of t he Legis­

la t ive Counci l and Legislat ive Assembly of N e w South 
Wales in P a r l i a m e n t assembled, and by the au tho r i t y of 
t h e same, as follows :— 

1. This A c t m a y be cited as t h e " R e a l P r o p e r t y 
( A m e n d m e n t ) Act , 192S , " and shal l be read wi th t he 
R e a l P rope r ty Act , 1900, as amended by subsequen t 
Ac t s . 

2. 'The Rea l P rope r ty Ac t , 1900, is amended by 
add ing at t he end of section t w e n t y t h e following 
proviso :— 

Provided t h a t t he Reg is t ra r -Genera l may, if he 
t h i n k s fit, dispense w i t h t h e service of not ice upon 
all or any of t he persons s tated by the app l ican t to 
be in occupat ion of the l and t h e subject of the 
appl icat ion or of land cont iguous there to . 

3. (1) The Rea l P rope r ty Ac t , 1900, is fur ther 
amended by inser t ing a t the end of subsect ion two of 
section th i r t y - two t h e following proviso :— 

Provided tha t so far as any such in s t rumen t , 
deal ing, or o ther m a t t e r affects only a mor tgage , 
encumbrance , or lease, i t shall be sufficient if 
par t icu la rs of t he i n s t rumen t , deal ing, or o ther 

m a t t e r 



m a t t e r are recorded on t h e m e m o r a n d u m of mor t ­
gage, e n c u m b r a n c e , or lease affected ; and for t h e 
purposes of t h e record of a n y such par t icu la rs 
whe the r requ i red or author ised by th i s or a n y 
o ther Act , t he m e m o r a n d u m of mor tgage , e n c u m ­
brance , or lease on which the par t i cu la rs a re 
recorded shall be deemed to be pa r t of t h e g r a n t or 
certificate of t i t le . 

(2) Every such record as is men t ioned in sub ­
section one of th i s section, m a d e by t h e Regis t ra r -
Genera l before the passing of th i s Ac t , shall be as valid 
and effectual as if th is A c t had been passed before t h e 
record was made . 

4. The Rea l P r o p e r t y Act , 1900, is fu r ther a m e n d e d — 

(a) by omi t t i ng section th i r ty - fou r ; 
(b) by omi t t i ng from subsection one of section 

th i r ty -e igh t t he words " except in t h e case of 
a t ransfer or o the r deal ing indorsed u p o n a n y 
g r a n t certificate or o the r i n s t r u m e n t as here in­
af ter provided " ; 

(c) by add ing a t t he end of subsect ion two of 
section fifty t h e following proviso :— 

Provided t h a t the Reg is t ra r -Genera l may , a t 
his discretion, ins tead of re ta in ing a par t ia l ly 
cancelled g r a n t or certificate of t i t le , deliver 
t h e same to t he proprietor of t h e res idue of 
t he land comprised the re in or o ther t he person 
ent i t led to receive i t ; 

(d) by inser t ing in section seventy- three af ter t h e 
words " s u c h regis tered p r o p r i e t o r " t he words 
" o r some person c la iming his es ta te or interest 
or an estate or in te res t derived therefrom " ; 

(e) b y o m i t t i n g from subsect ion two of section 
n ine ty - th ree all words after t he word " lease " 
to t h e end of t h e subsec t ion ; 

(f) by inser t ing in subsect ion two of section 
n ine ty-seven after t h e words " regis tered pro­
pr ie tor " t he words " o r a n y person c la iming 
u n d e r any m e m o r a n d u m of t ransfer or o the r 
i n s t r u m e n t regis terable u n d e r th is A c t a n d 
signed by such regis tered propr ie tor or other­
wise according to law " ; 

(g) 



(g) by omi t t i ng from subsect ion one of section 
one h u n d r e d t h e words " and shall each 
receive a separa te and dis t inct certificate of 
t i t le in respect of such jo in t es ta te marked 
respectively w i t h t h e n a m e of t he owner to 
w h o m the same shall be delivered " ; 

(h) by inser t ing after subsection one of section 
one h u n d r e d and t e n t h e following new sub­
section :— 

(1A) W h e r e , in t h e opinion of t h e Regis t ra r -
General , a g r a n t or certificate of t i t le is in­
capable of convenient ly con ta in ing a n y fur ther 
endorsement , or t he condit ion of t he dupl icate 
is such t h a t , in t h e opinion of t h e Regis t rar -
General , i t should no t be delivered to t he 
registered proprietor , t h e Registrar-General , 
may compel h i m to receive a new certificate of 
t i t le . 

5. The R e a l P r o p e r t y ( A m e n d m e n t ) Act , 1921 , is 
amended by add ing a t t he end of section four teen the 
following n e w subsection :— 

(4) W h e r e t h e Reg i s t r a r -Genera l en ters in the 
regis ter book, upon t h e appropr ia te g ran t , certificate 
of t i t le or m e m o r a n d u m of mor tgage , encumbrance 
or lease, a m e m o r a n d u m of any such ves t ing as 
is men t ioned in th i s section, t he person in tin-
m e m o r a n d u m of ves t ing expressed to be t h e 
propr ie tor or t h e person in w h o m the l and is 
vested shall be deemed to be a t t h e t ime of e n t r y 
t h e registered propr ie tor of the l and . 

This subsect ion applies in respect of entr ies made 
before as well as after t h e c o m m e n c e m e n t of th i s 
Ac t . 

6. N o t h i n g in th i s A c t shal l affect t h e r igh t s of any 
p a r t y to a n y proceedings a t l aw or in equ i ty commenced 
before or p e n d i n g a t t he pass ing of th is Act . 
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