
THE TRUSTEES, EXECUTORS, 
AND AGENCY COMPANY, 

LIMITED, ACT. 

An Act to confer powers upon The Trustees, 
Executors, and Agency Company, Limited ; 
and for purposes connected therewith. 
[Assented to. 5th April, 1927.] 

WH E R E A S a cer ta in company styled " The Trustees , 
Execu to r s , a n d Agency Company , L i m i t e d " 

(hereinafter referred to as t he company) has been formed 
and regis tered unde r t he provisions of t he Companies 
A c t s in force in t he S ta te of Vic tor ia , and has been 
duly registered in t h e S ta te of N e w Sou th W a l e s u n d e r 
t h e provisions of t h e Companies ( A m e n d m e n t ) Act , 
1906-1907 , wi th a capi tal of five hund red thousand 
pounds , divisible into two h u n d r e d thousand shares of 
two pounds t en shill ings each, wi th a fur ther l iabi l i ty of 
two pounds t en shil l ings per share in t h e event of t he 
company be ing wound up , for the purpose of u n d e r t a k i n g 
t h e dut ies of t rus tee , executor , admin is t ra to r , receiver , 
agen t , and o ther l ike offices for a commission : A n d 
whereas t h e company has from t ime to t ime been 
engaged and is now engaged in t he admin i s t ra t ion of 
estates compr is ing assets in this S ta te and in t he S ta te 
of Victor ia and in o ther S ta tes : A n d whereas i t is 
exped ien t t h a t t he necessary powers should be conferred 
u p o n the company in order to enable i t to act as 
executor , admin i s t r a to r , adminis t ra tor wi th t h e will 
annexed , t rus tee , receiver, commi t tee of t he estates of 
persons of unsound mind , gua rd i an of t he person and 
estates of infants , agen t u n d e r power of a t t o rney or 
otherwise, l iqu ida tor t rus tee in b a n k r u p t c y or of any 
ass ignment unde r t h e law re la t ing to b a n k r u p t c y , and 
to perform and discharge all t h e dut ies of such offices 
and to receive r e m u n e r a t i o n therefor , and to confer 
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upon the company all such privileges and powers as are 
necessary or exped ien t for t h e purposes aforesaid : Be 
i t therefore enacted by the K i n g ' s Most Exce l l en t 
Majes ty , by and with t he advice and consent of t he 
Legis la t ive Council and Legis la t ive Assembly of N e w 
South Wales in Pa r l i amen t assembled, and by t h e 
au tho r i t y of the same, as follows :— 

1 . W h e n e v e r t he company has been or shall be 
named , e i ther alone or jo in t ly wi th any o ther corporat ion 
or any person, as executor in t h e last will and t e s t amen t , 
or in t he codicil to t he last will and t e s t amen t , of any 
tes ta tor , i t shall be lawful for the company to ac t as 
executor , and to apply for and obta in proba te of t h e 
will of t he tes ta tor , and to per form and to discharge all 
o the r t he acts and dut ies of an executor as fully and 
effectually as any other executor . 

2 . I t shall he lawful for any person or persons 
ent i t led to obta in le t ters of admin i s t ra t ion wi th t he will 
of any tes ta tor annexed of t he estate of such tes ta tor to 
author ise the company , c i ther alone or jo in t ly wi th any 
o ther corporat ion or any person, to apply for and to 
obta in le t ters of admin i s t ra t ion wi th t h e will annexed , 
which may be g ran ted to the company upon its own 
appl icat ion when so author ised . 

3. A n y person or persons named expressly or by 
implicat ion as executors or executor who would be 
ent i t led to obtain p roba te of the will of any tes ta tor 
wi thou t reserving leave to any o ther person to apply for 
p roba te may instead of themselves or himself app ly ing 
for proba te author ise t h e company to apply to t he 
Supreme Cour t for adminis t ra t ion wi th the will annexed , 
and adminis t ra t ion wi th the will annexed may be gran ted 
to t h e company upon its own appl icat ion w h e n so 
author ised unless the tes ta tor shall by his will have 
expressed his desire t h a t t he office of executor should 
not be delegated, or t h a t the company should no t ac t in 
the t rus t s of his will. 

4 . I t shall be lawful for any person or persons 
ent i t led to obta in le t ters of admin i s t r a t ion of the es ta te 
of any in tes ta te to author ise the company to apply for 
such let ters of adminis t ra t ion , e i ther alone or jo in t ly 
wi th any other corporat ion, or any person or persons so 
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ent i t led to obta in such le t ters of adminis t ra t ion , and 
adminis t ra t ion of t h e es ta te of t he in tes ta te m a y be 
g ran ted to t he company , e i ther alone or jo in t ly as 
aforesaid, upon its own appl icat ion w h e n so author ised . 

5 . I t shall be lawful for t he company , where t h e 
admin is t ra t ion of a n y es ta te w i th or w i t h o u t t he wil l 
annexed has been g ran ted to i t , e i ther alone or jo in t ly 
w i t h any o ther corporat ion or a n y person, to do and 
per form all acts and dut ies which belong to t he office 
of t he adminis t ra tor , or adminis t ra tor wi th t h e will 
annexed , as t he case m a y be, no tw i th s t and ing its 
incorporat ion. 

6 . I n all cases in which t h e company is empowered 
u n d e r th i s Ac t to app ly for proba te or for le t ters of 
adminis t ra t ion , a n affidavit m a d e by the genera l 
manager , manage r , ac t ing m a n a g e r , or secretary, or by 
such o ther officer of t he company as m a y from t ime to 
t i m e be appoin ted by the board of directors for t h a t 
purpose shall be received, ins tead of any affidavit r equ i red 
by any Char te r , A c t of P a r l i a m e n t or ru le of cour t to be 
made by persons m a k i n g appl icat ion for p roba te or 
le t ters of adminis t ra t ion . 

7 . A l l t h e capi ta l , bo th paid and unpaid , of which 
pa id-up capi ta l twen ty thousand pounds shall be invested 
in t he purchase of deben tures or inscribed stock in such 
of t h e publ ic funds of t he S ta te as t he directors of t h e 
company may select, in the n a m e of t h e Treasurer of t h e 
S ta te in t r u s t for the company , b u t t ransferable only 
w i t h t h e jo in t consent of t h e said Treasurer and t h e 
company, or upon the order of t he Sup reme Cour t or a 
j u d g e thereof, and all o the r assets of t h e company , shal l 
be liable for t he proper admin i s t ra t ion of al l estates of 
which t h e c o m p a n y shall ac t as execu to r or admin is t ra to r , 
a n d no bond for t he due admin i s t r a t ion of any es ta te 
shall be requi red to be given by or on behalf of t h e 
company , excep t in respect of estates exceeding t w e n t y 
thousand pounds in va lue , in wh ich t h e said cour t or a 
j u d g e thereof shall o therwise order, a n d all in te res t and 
income to accrue from t i m e to t i m e from or in respec t 
of all such deben tures a n d inscribed stock shall be paid 
by t h e said Treasurer to t he c o m p a n y as a n d w h e n the 
same shall respectively become payable . 
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8 . (1) I n all cases where any court of jus t ice or j u d g e 
thereof or person has power to appo in t any person a s — 

(a) t r u s t e e ; or 
(b) rece iver ; or 
(c) commit tee or m a n a g e r of the estate of an insane 

person, insane pa t ien t , or incapable person, 
w i th in t he m e a n i n g of t h e L u n a c y Ac t of 
1 8 9 8 ; 

(d) gua rd i an of t he person and estate of an 
i n f a n t ; or 

(e) l i qu ida to r ; 
the company may be so appointed. 

(2) (a) Subject as hereinaf ter provided the com
p a n y m a y be appoin ted or m a y cont inue to act as sole 
t rus tee in ail cases n o t w i t h s t a n d i n g tha t it is provided 
by t h e t e rms of the i n s t r u m e n t (if any) c rea t ing t h e 
t rus t or of any power or o therwise t h a t t he re shal l be 
more t h a n one t rus tee to per form the t rus t . 

(I)) W h e r e the company and one or more 
individuals are co-trustees, any one or more of such 
individuals m a y re t i re , a n d the company shal l for t h e 
purposes of a n y A c t now or hereafter in force r e l a t ing 
to t h e r e t i r emen t of t rus tees and the ves t ing of t he t rus t 
p roper ty be deemed to be equ iva len t to two t rus tees . 

(3) The company shal l no t be appoin ted in any 
ease in which the i n s t r u m e n t c rea t ing t he t rus t or power 
forbids t he appo in tmen t of the company . 

(4) The c o m p a n y shall not be appoin ted or be 
ent i t led to act as sole t ru s t ee in a n y case in which the 
i n s t r u m e n t c rea t ing the t rus t or power expressly provides 
t h a t the re shall be ano the r t rus tee in addi t ion to t h e 
company or t h a t t h e company shal l not be appoin ted or 
ac t as sole t rus tee . 

(5) I n every case in which the c o m p a n y is 
appointed or ac ts in a n y of t h e offices in subsect ion one 
hereof ment ioned all t he capi ta l of t he company, bo th 
pa id and unpaid , and all o ther assets of the c o m p a n y 
a n d the directors, general manager , and m a n a g e r 
thereof and their respect ive estates shall be l iable for 
t he proper discharge of t he dut ies of such office. 
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(6) N o bond, recognizance, or o ther securi ty for 
t he proper discharge of such dut ies shall be required to 
be given by or on behalf of t h e company. 

9 . (1) I n all cases where before t h e passing of th i s 
A c t t he company was appoin ted new t rus tee in place of 
more t h a n one t rus tee previously filling t h e office, such 
appo in tmen t shall be deemed to have been and to be as 
valid and effectual as if th i s A c t had t h e n been passed. 

(2) I n all cases where before the passing of th is 
Act t he company upon the re t i rement of one or more 
t rus tees has cont inued to ac t as sole t rus tee , t he company 
shall be deemed to have been and to be ent i t led to act 
as sole t rus tee . 

(3) The t rus tee in whose place the company was 
so appointed or upon whose r e t i r emen t t he company 
continued to ac t as sole t rus tee , shal l be deemed to have 
been and to be discharged from t h e t rus t . 

1 0 . (1) The company shall be capable of acqu i r ing 
and hold ing any proper ty in jo in t t enancy in t h e same 
m a n n e r as if it were an ind iv idua l . 

(2) W h e r e t he company and a n indiv idual , or t he 
company and ano the r body corporate, become ent i t led 
to any proper ty unde r c i rcumstances or by v i r tue of 
a n y i n s t r u m e n t which, if t he company or o ther body 
corporate had been an individual , would have created a 
jo in t tenancy , they shall be ent i t led to t h e p rope r ty as 
jo in t t enan t s . 

(3) W h e r e t he company or o ther body corporate 
is a jo in t t e n a n t of any proper ty , t h e n on its dissolut ion 
t he proper ty shall devolve on t h e o ther jo in t t enan t . 

1 1 . W h e r e any p rope r ty is now or hereaf ter becomes 
vested in t he company and an individual , or in the com
pany and ano the r body corporate , to t h e i n t e n t t h a t they 
should hold t he same jo in t ly in any fiduciary capac i ty , 
or as mor tgagees , t hey shal l be deemed to he jo in t 
t e n a n t s thereof, and not t enan t s in common unless 
o therwise expressly provided. 

1 2 . I t shal l be lawful for the company to act , e i ther 
a lone or jo in t ly w i th any o ther corporat ion or a n y person, 
as a t to rney , whenever it shall be appoin ted by deed 
a t t o rney for any person or any corporat ion, and all t he 
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powers conferred upon t h e company by any power of 
a t t o rney m a y be exercised and carr ied in to execu t ion 
by the genera l manager , manager , ac t ing manager , or 
secretary, or by such o ther officer of t h e company as 
m a y from t ime to t ime be appoin ted by the board of 
d i rectors for t h a t purpose , or by any two of t he directors 
of t h e c o m p a n y ; b u t in all cases t he capi ta l , bo th paid 
and unpa id , and all o ther assets of the company , shal l 
be l iable for t h e due execut ion of t he powers so conferred 
upon the company : Provided always t h a t n o t h i n g here in 
conta ined shall be deemed to author ise any person, 
company , or corporat ion to confer any power upon the 
company which cannot by law be delegated or performed 
by a t to rney . 

1 3 . I t shall be lawful for any executor , adminis t ra tor , 
or t rus tee by deed to delegate to t he company , e i ther 
a lone or jo in t ly wi th any o ther corporat ion or any 
person, as bis a t to rney all such t rus t s a n d powers as m a y 
by law be delegated, and all acts done by the company 
wi th in t he scope of such delegat ion shal l , in favour of 
a n y persons deal ing wi th t he company wi thou t notice of 
dea th or revocat ion of au tho r i t y by such executor , 
adminis t ra tor , or t rus tee , be valid and effectual no twi th 
s t and ing such dea th or revocation. 

1 4 . I t shal l be lawful for t he Sup reme Cour t or any 
j u d g e thereof s i t t ing in i ts equ i ty or probate jur isdic t ion, 
on the appl icat ion of any executor or adminis t ra tor 
ac t ing unde r any proba te or le t ters of admin i s t r a t ion 
gran ted e i ther before or after t he coming into operat ion 
of th i s Act , to appoin t the company , e i ther a lone or 
jo in t ly wi th any o ther corpora t ion or any person, to be 
adminis t ra tor in his place or stead, and thereupon t h e 
company shall have the same powers and author i t ies as 
if it had been the or iginal execu tor or admin i s t ra to r as 
t h e case may b e ; and in every such case all the capi ta l , 
bo th paid and unpaid , and all o ther assets of t he 
company, and the genera l manager , manager , ac t ing 
manager , and the directors and the i r respect ive es ta tes , 
shal l be liable for the due adminis t ra t ion of t he estates of 
wh ich t h e company shall be so appoin ted adminis t ra tor . 

1 5 . (1) E v e r y appl icat ion under th is Ac t to any 
cour t or j u d g e shal l be by mot ion . 
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(2) Subjec t as here inaf ter provided, notice of 
t he appl ica t ion a n d of the da te on wh ich t h e same is 
in t ended to be m a d e shal l be advert ised once— 

(a) in a daily newspaper c i rcu la t ing in Sydney, 
and publ i shed a t least seven days before such 
da te ; and 

fb) whe re t h e appl ica t ion is m a d e b y t h e execu tors 
or admin i s t r a to r s of a n y person who died a t 
any place in N e w S o u t h W a l e s s i tuated more 
t h a n t h i r t y miles from Sydney , also in a news
pape r c i r cu la t ing in t h e distr ict in which the 
deceased resided a t the da te of his death , a n d 
publ i shed wi th in t he t i m e aforesaid. 

(3) I t shall not be necessary to advert ise in any 
newspaper notice of any appl icat ion for t he a p p o i n t m e n t 
of t he company as a t ru s t ee whe re all persons bene
ficially interested a r e before t h e cour t or have h a d 
not ice of t h e in tended appl ica t ion . 

(4) The cou r t or j u d g e m a y in any ease requ i re 
not ice to be served on a n y person residing in New South 
wales and ent i t led to t he immedia te receipt of t h e 
whole or p a r t of t h e income or corpus of t h e es ta te in 
respect of which t h e appl ica t ion is m a d e . 

(5) The cour t or j u d g e may order t h e costs and 
expenses of a n inc ident to a n y such appl icat ion to be 
paid or raised out of t he es ta te in respect whereof t h e 
same is made, or out of t he income thereof, or to be 
borne and paid in such m a n n e r and by such persons as 
to t h e cour t or j u d g e m a y seem jus t . 

1 6 . (1) I n all cases in which the personal a t t endance 
of an executor , admin i s t r a to r . t rus t ee , r ece ive r , commi t t ee , 
guard ian , or l iquidator is r equ i red in any cour t of 
jus t ice or elsewhere, t he company shall be ent i t led to 
m a k e such a t t endance in the person of t he genera l 
manager , manage r , ac t ing manager , or secretary, or such 
o ther officer of t h e company as m a y from t ime to t i m e 
be appointed by the board of directors for t h a t purpose . 

(2) Al l declarat ions and all affidavits, s ta te
men t s of defence, or o the r s t a t e m e n t s requi red by law to 
be m a d e on oath m a y be m a d e and sworn on behalf of 
t h e company by the general m a n a g e r , m a n a g e r , a c t i ng 
manager , or secretary. 

(3) 



(3) I n every case where t he company obta ins 
p roba te or le t ters of adminis t ra t ion , or is appoin ted a n d 
acts as t rus tee , receiver, commi t t ee , guard ian , or 
l iquidator , the genera l manager , manager , and directors 
in the i r p roper persons and. estates, shal l be individual ly 
and collectively responsible for t he due adminis t ra t ion 
of t he es ta tes en t rus t ed to t he company , and shall in 
the i r own proper persons be liable by process of 
a t t a c h m e n t , c o m m i t m e n t for con tempt , or by o ther 
process, to all cour t s hav ing jur isdict ion in t h a t behalf 
in t h e even t of disobedience to the rules , orders, and 
decrees of such cour ts m a d e aga ins t t h e company in t he 
same m a n n e r and to the same ex ten t as if such genera l 
manager , manage r , and directors had personally obtained 
proba te or le t ters of admin is t ra t ion , and had acted as 
execu tor or adminis t ra tor , t rus tee , receiver, commit tee , 
guardian, or l iquidator , and as if t he ru le , order, or decree 
had been made aga ins t t h e m personally instead of 
aga ins t the company . 

(4) N o t w i t h s t a n d i n g such personal respon
sibili ty of t he said general manager , manager , and 
directors , t he capital bo th paid and unpaid , and all o ther 
assets of t he company, shal l r emain liable for any loss 
which may be occasioned by or which m a y happen 
t h r o u g h any breach of t r u s t or du ty commi t t ed by the 
company or any of its officers, whe the r such t rus t or 
du ty is implied by law or expressly conferred or imposed 
by the i n s t r u m e n t unde r which t h e company acts . 

(5) No person shal l be appoin ted a director or 
manage r of t he company unless he is a bona tide resident 
of e i ther t he S ta te of New South W a l e s or the S ta te of 
Victoria, and any person be ing a director or manage r of 
t h e company who ceases to reside in ei ther of such 
Sta tes shall, upon so ceasing to reside, vacate his office, 
a n d such vacancy shall be filled u p in the m a n n e r 
provided by the art icles of association for t i l l ing casual 
vacancies. 

1 7 . The company shall be ent i t led to receive, in 
addi t ion to all moneys proper ly expended by it and 
chargeab le against any es ta te of which t h e adminis t ra
t ion shal l be commi t t ed to the company , w h e t h e r as 
executor , admin is t ra to r , t rus tee , receiver, commit tee , 
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guard ian , or l iquidator , a commission at a ra te to be 
fixed from t ime to t ime by the board of directors of t he 
company , b u t not to exceed in any case two pounds t e n 
shi l l ings for every one h u n d r e d pounds of t h e corpus or 
capital va lue of any such es ta te , and five pounds for 
every one h u n d r e d pounds of t he a n n u a l income of any 
such es ta te received by the company , and of all moneys , 
whe the r capi ta l or income, received by t h e company as 
an a t to rney ac t ing unde r power of a t to rney , and such 
commission shall be payable out of t h e moneys in 
possession of t he company represen t ing the estate upon 
which the same shal l be chargeable , and shal l be 
accepted by the company in full satisfaction of any 
c la im to r emunera t ion for ac t ing as such executor , 
adminis t ra tor , receiver, t rus tee , commit tee , guard ian , 
l iquidator , or a t torney, and no o ther charges beyond 
such commission and moneys properly expended by the 
company shal l be made or allowed : Provided tha t if 
in a n y es ta te any j u d g e in equi ty , or judge in proba te , 
shall be of opinion tha t the ra te of commission cha rged 
is excessive such j u d g e may review any such commis
sion : Provided also t h a t the commission charged by 
t h e company aga ins t any es ta te shall no t exceed the 
a m o u n t of t he publ ished scale of charges of t he 
company a t the t ime when the adminis t ra t ion of such 
estate was commit ted to the company, nor shall th is 
enac tmen t prevent t he paymen t of any commission 
directed by a tes ta tor in his will e i ther in addi t ion to 
or in l ieu of t he commission hereinbefore author ised. 

1 8 . W h e n e v e r t he company shal l have been 
appointed executor , adminis t ra tor , t rus tee , receiver, 
commi t t ee , guard ian , l iquidator , or a t torney, it shall be 
subject in all respects to t h e same control , and to 
removal or res t ra in t f rom ac t ing and genera l ly to 
t he jur isdic t ion of the cour ts , in the same m a n n e r as 
any other executor , adminis t ra tor , t rus tee , receiver, 
commit tee , guard ian , l iquidator , or a t to rney . 

1 9 . I t shal l be lawful for any t rus tee , cestui que 
t rus t , executor , legatee , adminis t ra tor , nex t of kin, or 
credi tor ent i t led to or in teres ted in any es ta te which 
shall for t he t ime be ing be unde r t h e m a n a g e m e n t or 
control of the company, after d e m a n d in wr i t ing made 
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to t he general manager , manager , or ac t ing manager of 
t he company , for a sufficient account of t he p roper ty 
and assets of which such es ta te shall consist, and of t h e 
disposal and expend i tu re thereof or t h e r e o u t ; and upon 
non-cornpl iance with such demand wi th in a reasonable 
t ime , to app ly to any j u d g e in equi ty or j u d g e in proba te 
of t he Sup reme Cour t in a s u m m a r y m a n n e r upon 
mot ion after notice to t he company for an account , and 
if t he said j udge shall be of opinion t h a t no sufficient 
accoun t has been rendered by the company, t he said 
judge shall order such accoun t to be rendered by the 
company as to the said j u d g e shall seem jus t , or if t he 
said j u d g e shall t h i n k t ha t unde r t he c i rcumstances t he 
company was not bound to furnish any account or t h a t 
a sufficient account had been furnished, it shall be 
lawful for the said j udge to dismiss t he appl icat ion, and 
t h e said j u d g e shall have power in all cases to m a k e 
such orders as to costs e i ther aga ins t t he company or 
agains t the appl icant , or as to p a y m e n t of costs out of 
t he es ta te as to t he said j u d g e shal l seem r igh t . 

2 0 . I t shall be lawful for t h e said j u d g e in equi ty 
or j udge in probate , upon the m a k i n g of any applicat ion 
unde r the last preceding clause, to order, in addi t ion to 
or in subs t i tu t ion for any accoun t to be rendered by the 
company, t h a t a person to be named in such order shall 
examine the books and accounts of the company in 
reference to the estate as to which the order is made , 
and in t h a t case t he directors and officers of t he company 
shal l deliver to the person named in such order a list of 
all such books k e p t by the company, a n d shall produce to 
such person a t the office of the company a t all reasonable 
t imes when required all books and accounts , vouchers , 
papers , and other documen t s of t he company re la t ing to 
such estate, and shall afford h im all necessary informa
tion and all o ther necessary facilities for enabl ing h i m 
to m a k e the said examina t ion , and t h e said j u d g e shal l 
have t he same power over t he costs of such examina t ion 
as is given by the last p receding section over t he costs 
of an appl icat ion unde r t h a t section. 

2 1 . So long as any es ta te , in respect of wh ich the 
company is executor , adminis t ra tor , t rus tee , commi t t ee , 
guard ian , l iquidator , or a t to rney , shall r emain in whole 
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or in pa r t unadminis tered, it shal l no t he lawful to 
proceed to wind u p t h e company voluntar i ly unless 
wi th t he sanct ion of t h e said j u d g e , and it shall be lawful 
for a n y person interested in such estate , or who m a y 
have any claim in respect thereof, to apply to t he said 
j u d g e in a s u m m a r y way by mot ion to restrain a n y 
director or any shareholder from disposing of any shares 
which such director or shareholder may hold in t h e 
company, or to res t ra in the wind ing u p voluntar i ly of 
t h e company , and the said j u d g e shal l have power to 
m a k e such order upon such appl icat ion as the c i rcum
stances of t he case shal l appear to the said judge to 
require . 

22. I f it be proved a t any t ime to the satisfaction of 
any j u d g e in equi ty or j u d g e in probate t h a t three-four ths 
or more of t he a m o u n t of t he pa id-up capi tal of t h e 
company has been lost by t he company, it shal l be 
lawful for such judge , upon the appl icat ion of any 
m e m b e r , creditor, or cestui que t ru s t of t he company , to 
m a k e an order for t he wind ing u p of t he company. 

23 . In the even t of t he company being wound up , 
every person who has been a director of t he company a t 
a n y t ime wi th in t he period of two years preceding the 
commencemen t of t he wind ing u p shal l he l iable for the 
ba lance unpa id on every share which he may have 
t ransferred du r ing such two years , in addi t ion to his 
l iabi l i ty upon any such shares held by h i m a t t h e 
commencemen t of the wind ing u p in t he event of t h e 
holder or holders of such shares be ing unab l e to pay t h e 
said balance per share in full. 

24. "Where the company has been appoin ted in N e w 
South W a l e s executor , admin is t ra to r , t rus tee , commi t t ee , 
guard ian , l iquidator , or a t to rney of any estate , all moneys 
which form par t of such estate , and which shall r ema in 
unc la imed by the person en t i t l ed to t he same for a 
period of five years after t he t ime w h e n the same shall 
have become payable to such person, excep t where 
p a y m e n t has been or shall be res t ra ined by the in junc 
t ion of some cour t of competen t jur isdic t ion , shall , 
t o g e t h e r w i t h in te res t a t c u r r e n t ra tes on fixed deposits 
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in b a n k s , be paid by t h e company in to t h e S ta te 
Treasury to be placed to t h e credit of a fund to be called 
t h e t e s t amen ta ry and t r u s t fund, d i s t inguish ing t h e 
pa r t i cu la r es ta tes in respect of w h i c h such moneys shal l 
have been paid, a n d t h e Treasurer shal l f rom t ime to 
t ime inves t such moneys in t he purchase of Gove rnmen t 
d e b e n t u r e s or stock to be placed to the credit of t he said 
t e s t a m e n t a r y and t r u s t fund, d is t inguishing in t h e 
ledger t h e par t icu la r estate in respect of which such 
moneys shall have been invested ; and the in teres t 
payable on such deben tures or stock shall be placed to 
t h e credit of t he said fund, and the said t r easure r ' s said 
accoun t in t h e ledger shall be an official and no t a 
nomina l account , and in all t ransfers of t he said deben
tu res and stock by the said Treasurer he shall be so 
styled w i t h o u t any name , addi t ion, or description, a n d he 
shal l no t s ign any such transfers or pay over any of t h e 
moneys s t and ing to the credit of t he said fund unless a n 
order of a n y j u d g e in equ i ty or j u d g e in p roba te 
d i rec t ing such t ransfer a n d specifying the a m o u n t of 
moneys , deben tures , or stock, and the n a m e , description, 
a n d addit ion of t he person to w h o m the proceeds of sale 
a r e to be paid shal l be left a t t he office of t h e said 
Treasurer , nor un t i l t he pu rchase money of t h e deben
tures or stock to be sold has been received in t h e 
T r e a s u r y ; and the company shall a t t he end of every six 
m o n t h s deliver t o t he said Treasurer a s t a t emen t of al l 
such unc la imed moneys which d u r i n g the preceding six 
m o n t h s shal l have been in i ts hands , and d i s t ingu ish ing 
t h e several estates in respect of which the same have 
been received, and se t t ing out t he dates and a m o u n t s of 
t h e several paymen t s of t h e same u n d e r th i s sec t ion ; 
a n d if t h e said moneys or any pa r t thereof have no t 
been paid in to t h e Treasury wi th a s t a t e m e n t of the 
reason for the delay of such paymen t s , a n d if default is 
m a d e in compl iance wi th t he foregoing provisions of 
th i s section, t h e company shall be l iable to a pena l ty n o t 
exceed ing five pounds for every day while such defau l t 
cont inues , and every director and genera l m a n a g e r , 
manage r , or ac t ing m a n a g e r of t he company w h o 
knowing ly and wilfully authorises or pe rmi t s such 
defaul t shall incur t he l ike pena l ty . 
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25 . I t shal l he lawful for any person who shal l 
he ent i t led to any s tock debentures or moneys which 
shal l a t any t ime form pa r t of t h e said t e s t amenta ry 
and t rus t fund to app ly to any j u d g e in equi ty or j u d g e 
in probate , upon pet i t ion in a s u m m a r y way, for such 
order as is in t h e las t -preceding section referred to, and 
t h e said j u d g e shall deal w i th such appl icat ion as nea r ly 
as m a y be in t h e same m a n n e r as in t he case of 
appl icat ions to the said cour t unde r t h e Trus tee Ac t of 
1 9 2 5 ; and in all cases in which the Treasurer m a y see 
fit to appear upon such pet i t ion, he shall be ent i t led to 
such costs aga ins t t he app l ican t or ou t of t he fund as 
t h e said j u d g e may direct . 

26. I t shal l be lawful for t h e Treasurer after d e m a n d 
in wr i t ing addressed to t he genera l manager , manage r , 
or ac t ing m a n a g e r of t h e company for a sufficient 
accoun t of the p rope r ty and assets of which any or 
every es ta te included in or which ough t to be or to have 
been included in the hereinbefore men t ioned s t a t e m e n t 
of unc la imed moneys shal l consist, and of t he disposal 
and expend i tu r e thereof, of or thereout , to app ly to t h e 
said j udge in a s u m m a r y way, upon mot ion after not ice 
to t he company , for an account , a n d if t h e said j u d g e 
shal l be of opinion t h a t no sufficient account has been 
rendered by t h e company , t he said j u d g e shall order 
such account to be rendered by the company as to t h e 
said j udge shall seem jus t , or if the said j udge shall 
t h i n k t h a t u n d e r t h e c i rcumstances t he company was 
n o t bound to furnish any account , or t h a t any account 
furnished by the c o m p a n y was sufficient, it shal l be 
lawful for t h e said j u d g e to dismiss t h e appl icat ion, and 
the said j u d g e shall have power in all cases to m a k e 
such order as to costs e i ther against the company or as 
to p a y m e n t of costs ou t of the estate as to t he said j u d g e 
shal l seem r igh t . 

27. The genera l manager , manage r , or ac t ing 
manage r of t he company shall du r ing the m o n t h s of 
J a n u a r y and J u l y in every year d u r i n g wh ich t h e 
company carries on business, m a k e before some jus t i ce 
of t h e peace a declara t ion in t he form conta ined in t he 
Schedule here to , or as near the re to as c i rcumstances will 
admi t , showing (a) t he assets and liabilit ies of t h e 

company 



company on the preceding thir ty-f i rs t day of December 
and th i r t i e th day of J u n e respectively, and (b) t he 
proper ty and inves tments held by the company in t r u s t 
on t he said thir ty-f irs t day of December a n d th i r t i e th 
day of J u n e ; such declarat ion shal l w i th in seven days 
after t h e m a k i n g thereof be filed in t he office of t h e 
M a s t e r in E q u i t y , and a copy of such declarat ion shall be 
p u t u p in a conspicuous place in t he registered office of 
t he company in N e w South Wales and in every b ranch 
office or place in N e w South Wales where t he business 
of t h e c o m p a n y is carr ied on, and shall be g iven to any 
m e m b e r or credi tor of t h e company , or any cestui que 
t r u s t who applies for t h e same ; and if defaul t is made 
in compl iance wi th t he provisions of th is section t he 
company shall be l iable to a pena l ty not exceeding five 
pounds for every day whi ls t such defaul t cont inues , and 
every general manager , manage r , or ac t ing manage r of 
t h e company who knowing ly and wilfully author ises or 
pe rmi t s such default shal l incur the l ike penal ty . 

28 . E v e r y order made by a n y j u d g e in equ i ty , or 
j u d g e in probate , or a n y o the r j u d g e u n d e r th i s Act , 
shal l be subject to appeal in t h e same m a n n e r and unde r 
t h e same conditions as o ther orders of t he said j udges . 

29 . N o t h i n g in th is A c t conta ined shall be deemed 
to give to t h e company a n y r i g h t to oppose t he g r a n t i n g 
of s imilar powers to those conferred upon the company 
by th is Ac t to any other company or to corporat ions 
general ly, or to claim or to seek compensat ion in 
consequence of such powers be ing conferred upon any 
other company, or upon corporat ions general ly, or in t h e 
event of provision being made by P a r l i a m e n t for t he 
m a n a g e m e n t of t r u s t estates by a publ ic t rus tee or 
depa r tmen t or officer of the Government , or in the event 
of the repeal of th i s Act . 

30 . W h e r e by a n y se t t lement , will, codicil, or o ther 
t e s t amen ta ry wri t ing , a set t lor or tes ta tor shall di rect 
t h a t any prac t i s ing solicitor or solicitors shal l conduc t 
t h e legal business of his or her estate , such solicitor or 
solicitors shall be ent i t led to ac t the re in accordingly, 
b u t in such case t he company shal l no t be l iable for t h e 
negl igence, misfeasance, nonfeasance, or misconduc t of 
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such solicitor or solicitors, and such solicitor or solicitors 
m a y he removed by the order of any j u d g e in equi ty or 
j u d g e in probate upon t h e appl icat ion of t h e company 
or of a n y person in teres ted in t h e said es ta te upon cause 
shown, a n d t h e n a n d in such case t he said j u d g e m a y 
appo in t t h e solicitor or solicitors of t he company to 
conduc t such legal business. 

3 1 . E x c e p t so far as is herein express ly provided, 
t h e c o m p a n y shal l have a n d be subject to t h e s ame 
res t r ic t ions , l iabil i t ies, pena l t i es , pr ivi leges , and powers 
as i t has and is subject to u n d e r i ts p resen t incorpora t ion , 
and th is Act shal l n o t otherwise affect t he incorpora t ion 
of t h e company . 

3 2 . A n y pena l ty imposed by th is A c t m a y be 
recovered in a s u m m a r y way before two or more jus t ices 
of t h e peace. 

3 3 . This Act shall be called a n d m a y be ci ted as 
" The Trustees , Execu to r s , and A g e n c y Company , 
L imi ted , Act , 1927 ." 

S C H E D U L E . 

The Trustees, Executors, and Agency Company, Limited. 

I (general manager , manager , or ac t ing manager , as t he case may be ) , 
do hereby solemnly and sincerely declare :— 

1. T h a t the l iabili ty of t he members is l imited. 
2. T h a t the capital of the company is pounds, divided 

in to shares of pounds each. 
3. T h a t the number of shares is 
4. T h a t calls to the amoun t of have been made u n d e r 

which the sum of £ has been received. 
5. T h a t the assets of the company other t h a n assets held on t r u s t 

on the day of were :— 
Government securit ies . . . . . . . . . £ 
Bills of exchange and promissory notes . . . £ 
Cash a t t he banks . . . . . . . . . . . . £ 
Other securities . . . . . . . . . . . . £ 
O the r assets . . . . . . . . . . . . £ 

Tota l £ 
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6. That the liabilities of the company on the day of 
, one thousand nine hundred and , were :— 

7. That the investments and moneys held by the company upon 
trust on the day of , one thousand nine 
hundred and , were as follows :— 

Advances on mortgage of real estate ... £ 
Debentures and inscribed stock ... . . . £ 
Landed property ... ... ... ... £ 
Station properties and live stock ... _ ... £ 
Shares in banks and public companies ... £ 
Fixed deposits and other securities ... £ 
Cash at hankers at credit of trust and 

current accounts ... ... ... £ 

Total £ 

And T make this solemn declaration as to the matters aforesaid, 
conscientiously believing the same to be true, and by virtue of 
the provisions of the Oaths Act of 1900. 


