
NECROPOLIS (AMENDMENT) 
ACT. 

Act No. 30, 1923. 

A n A c t t o e n a b l e p a r t of t h e N e c r o p o l i s t o b e s e t 
a s i d e for t h e c r e m a t i o n of b o d i e s ; t o a m e n d 
t h e N e c r o p o l i s A c t , 1 9 0 1 , t h e P u b l i c H e a l t h 
A c t , 1 9 0 2 , a n d c e r t a i n o t h e r A c t s ; a n d for 
p u r p o s e s c o n n e c t e d t h e r e w i t h . [ A s s e n t e d t o , 
1 4 t h D e c e m b e r , 1923 . ] 

BE i t enacted by t h e K i n g ' s Mos t Exce l l en t Majes ty , 
by and wi th t h e advice a n d consent of t h e Leg i s 

lat ive Counci l and Legis la t ive Assembly of N e w South 
"Wales in Pa r l i amen t assembled, and by the au thor i ty of 
t h e same, as follows :— 

1. This A c t m a y be cited as t he " N e c r o p o l i s 
( A m e n d m e n t ) Act , 1 9 2 3 , " and shall be cons t rued wi th 
t h e Necropol is Ac t , 1 9 0 1 . 

2. T h e Necropol is Act , 1901 , is a m e n d e d — 
(a) by inser t ing after sect ion e ight , t he following-

new section :— 
8A. (1) The Governor may , by p roc l ama t ion 

in t h e Gaze t te , set a p a r t for use in connect ion 
wi th a c remato r ium, t h e land described in the 
Second Schedule , in th i s section referred to a s 
t h e subject land. 

(2) The Governor m a y , by proclamat ion 
in t h e Gaze t te , appo in t t rus tees , no t be ing 
fewer t h a n th ree in n u m b e r , of the subjec t 
land, a n d m a y remove any of t h e t rus tees so 

appoin ted , 



appointed , and upon t h e dea th , res ignat ion, or 
removal of any t rus tee , may appo in t ano the r 
t rus tee in his s tead. 

(3) Upon the a p p o i n t m e n t of the t rus tees 
t h e subject land shall , by v i r t ue of th i s Act , 
be vested in the t rus tees for use in connect ion 
wi th a c rema to r ium, subject to the provisions 
of th i s Act . 

(4) I n respect of t h e subjec t l and t h e 
t rustees may exercise t he powers and shal l h a v e 
t he dut ies conferred or imposed upon each body 
of t rus tees appoin ted unde r th i s Ac t . F o r t h e 
purpose of giving effect to this provision refer
ences in this A c t to t h e bur ia l or i n t e r m e n t of 
the dead shall, unless t he con tex t otherwise 
requires , be deemed to inc lude a reference to 
t he cremat ion of dead bodies and the i n t e r m e n t 
or disposition of the ashes. 

(5) I n addit ion to t h e powers and dut ies 
conferred and imposed on the t rus tees as afore
said the trustees m a y — 

(a) erect a n d ma in t a in a c remator ium, 
chapel , co lumbar ium, and such other 
bui ldings as they may consider neces
sary for t he c remat ion of bodies of t he 
dead, and the care of t he ashes of t h e 
said bodies ; 

(b) g r a n t a lease of t h e subject l and upon 
o r m s and condit ions approved of by t he 
Governor to enable the subject land to 
be effectively used by the lessee for t he 
erect ion and ma in t enance of a crema
tor ium, chapel , co lumbar ium, and other 
bui ldings referred to in pa r ag raph (a) 
of i his subsection. 

The lease may author ise t he lessee 
to exercise the powers conferred upon 
the t rus tees by pa rag raph (a) of this 
subsoction or by section twenty-four of 
i; is Act, and to impose such fees and 
c !urges as are specified in the lease. 

(6) 



(6) The Governor may , by p roc lamat ion 
in t h e Gazet te , set apar t a n y por t ion of t h e 
Necropolis described in t he proclamat ion as a 
road of access to t h e subject land, and the re 
upon t h e land comprised in such road shall be 
divested from t h e cont ro l of any t rus tees in 
w h o m it m a y have been previously vested. 

Such p roc lamat ion m a y in l ike m a n n e r be 
varied or revoked. 

(b) by inserting* the following Schedule n e x t after 
t h e Schedule to t h a t A c t : — 

S E C O N D S C H E D U L E . 

Site for crematorium. 

All t h a t piece or parcel of land conta in ing an area of 
4 acres, municipal i ty of Lidcombe, parish of L ibe r ty P la ins , 
county of Cumber land : Commencing a t a point bear ing 
118 degrees 1 minu te and d i s tan t 529/10 l inks from the 
intersect ion of the south-eastern side of the reserve car ry ing 
pipe for the water supply to N o r t h e r n Suburbs w i t h t h e 
eastern side of the rai lway line to Mor tua ry Sta t ion No. 4, 
such intersection being d i s tan t 1,4304/1 0 l inks from the most 
nor th-western corner of the General Cemetery area, thence 
on the nor th by a line bearing !I8 degrees 56 minutes 50 
seconds 7871/2 l inks , on the east by a line bear ing 188 
degrees 56 minu tes 50 seconds 492 8/ 1 0 l inks, on the south by 
a line bear ing 278 degrees 56 minutes 50 seconds 860J l inks , 
a n d on the west by lines bear ing 21 degrees 57 minu tes 26 
seconds 50 links, 23 degrees 16 minutes 19 seconds 50 l inks, 
21 degrees 35 minutes 12 seconds 50 l inks, 19 degrees 54 
minutes 5 seconds 50 l inks, 18 degrees 12 minutes 58 
seconds 50 l inks , 16 degrees minutes 51 seconds 50 links, 
14 degrees 50 minutes 44 seconds 50 l inks, 13 degrees 
9 minutes 37 seconds 50 l inks, 11 degrees 28 minu tes 30 
seconds 50 links, a n d 9 degrees 47 minu tes 23 seconds 50 
l inks to the point of commencement as shown on plan 
catalogued Ms. 5,808 Sy., D e p a r t m e n t of Lands . 

3. The Necropol is Ac t , 1901 , is fu r the r amended 
by inse r t ing the fol lowing sect ion n e x t after sect ion 
e i g h t e e n : — 

18A. (1) I t shall be lawful for t he var ious bodies 
of t rus tees of lands w i th in the Necropol is , e i the r 
jo in t ly or severally, to expend ou t of the i r separa te 
funds such moneys as m a y be necessary— 

(a) for t he erect ion and keep ing in repair of a 
fence (and if required to m a k e rabbit-proof, 

a 



a r ing fence) to enclose t h e whole of such 
lands or such por t ion thereof as m a y he 
required for u s e ; or 

(h) for the cons t ruc t ion and m a i n t e n a n c e of any 
roads, pa ths , or drains w i t h i n t h e Nec ropo l i s ; 
or 

(c) for t he i m p r o v e m e n t and a d o r n m e n t of t he 
areas set apa r t for extension, p lan ta t ions , 
sites for m o r t u a r y churches , c r ema to r ium, 
or o ther purposes wi th in t he Necropol is ; or 

(d) for any o ther work necessary for the proper 
or more effective m a n a g e m e n t of t h e whole 
oF the lands the re in . 

( 2 ) The Minis te r m a y by notification p u b 
lished in the Gazet te annua l ly in t he m o n t h of 
J a n u a r y appoint a jo in t commi t t ee consist ing of 
one representa t ive from each body of t rus tees 
nomina ted by each such body to direct and control 
a n y expend i tu re as aforesaid and to have t h e care 
and m a n a g e m e n t of such fences, roads, pa ths , 
drains , extension, p lan ta t ion , and other necessary 
works . 

( 3 ) Such commi t t ee shall m a k e an es t imate 
each year of the a m o u n t required d u r i n g the cu r r en t 
year for t he cons t ruc t ion and ma in t enance of fences, 
roads , pa ths , dra ins , extension, p lan ta t ions , and 
o ther necessary works w i t h i n t he Necropolis . 

(4) The commi t t ee is empowered to lev)",, 
wi th t he approval of t he Governor, an assessment 
on the income of each body of t rus tees ca lcula ted to 
p roduce t he a m o u n t requi red for t h e construct ion 
and ma in t enance of t h e aforesaid fences, roads, 
pa th s , dra ins , p lan ta t ions , and other necessary 
w o r k s ; bu t such assessment shall no t exceed t e n 
per c e n t u m of t he income of any body of t rus tees 
for t he preceding year . The a m o u n t of t h e 
assessment shall be paid to t he commi t t ee wi th in 
s ixty days after not ice shall have been g iven to 
t he various bodies of t rus tees of the assessment 
h a v i n g been made . 

(5) 



(5) The Minis te r m a y cause inspect ion to 
be m a d e of any works effected by the commi t tee , 
a n d if i t shal l appear to h i m t h a t a n y fence, road, 
p a t h , drain , p lan ta t ion , or o the r work is n o t be ing 
proper ly main ta ined , hav ing rega rd to all t h e 
c i rcumstances , he m a y requ i re t h e commi t t ee to 
cause such repa i r or m a i n t e n a n c e as he m a y deem 
necessary to be carr ied out . 

4. The Pub l i c H e a l t h Act , 1902, is amended by 
omi t t i ng t h e proviso to section fifty-one, and by inse r t ing 
the following new sections n e x t after t h a t section :— 

51A. (1) The Governor m a y m a k e r egu la t i ons— 
(a) providing for the inspect ion of c remator ia 

or of any bui ld ings used in connect ion 
t h e r e w i t h ; 

(b) prescr ib ing in wha t cases a n d u n d e r w h a t 
condit ions t he c remat ion of bodies of t h e 
dead may t ake place ; 

(c) d i rec t ing t h e disposit ion or i n t e r m e n t of 
t he ashes ; 

(d) prescr ib ing the forms of t he notices, cer t i 
ficates, a n d declarat ions to be given or 
m a d e before a n y c remat ion is pe rmi t t ed 
to t ake place ; 

(e) p rovid ing for the regis t ra t ion of c remat ions 
which have t a k e n p l a c e ; 

(f) genera l ly as to all ma t t e r s inc identa l to or 
connected wi th t h e c remat ion of dead 
bodies. 

(2) The regula t ions sha l l— 
(i) be publ ished in t he Gazet te ; 

(ii) t ake effect from t h e da te of publ ica t ion or 
from a l a te r date to be specified in t h e 
regula t ions ; and 

(hi) be laid before bo th Houses of P a r l i a m e n t 
wi th in four teen s i t t ing days after t h e 
publ ica t ion thereof if Par l i ament is t hen 
in session, and if not, t hen wi th in four teen 
s i t t ing days after t h e c o m m e n c e m e n t of 
t h e n e x t session. If e i ther House of Pa r 
l i ament passes a resolut ion of which not ice 

has 



has been given a t any t ime wi th in fifteen 
s i t t ing days after such regula t ions have 
been laid before such House disallowing 
a n y regula t ion or pa r t thereof, the regu
lat ion or pa r t shall t he reupon cease to 
have effect. 

(3) Al l s ta tu tory provisions re la t ing to t h e 
des t ruc t ion and falsification of registers of bur ia ls 
and the admissibi l i ty of ex t rac ts there f rom as evi
dence in cour ts a n d otherwise shall apply to t h e 
reg i s te r of cremat ions directed by the regula t ions 
to be kept . 

51B. (1) Eve ry person who shall con t ravene a n y 
such regula t ion as aforesaid, or shall knowing ly 
car ry out or procure or t ake pa r t in the cremat ion 
of any dead body except in accordance w i t h t h e 
regula t ions shall (in addition to any l iabil i ty or 
pena l ty which he m a y otherwise incur) be l iable on 
s u m m a r y .conviction to a penal ty not exceeding 
fifty pounds . 

(2) E v e r y person who shal l wilful ly m a k e 
a n y false declarat ion or representa t ion , or s ign or 
u t t e r any false certificate, wi th a view to p rocur ing 
the c remat ion of any dead body shal l (in addi t ion 
to any pena l ty or l iabi l i ty which he m a y otherwise 
incur) be liable on s u m m a r y convict ion to imprison
men t , wi th or wi thou t ha rd labour no t exceeding 
two years . 

(3) E v e r y person who, wi th in t en t to conceal 
t he commission or impede the prosecut ion of any 
offence, procures or a t t e m p t s to procure t he crema
t ion of any body, or, wi th such in tent , makes any 
declarat ion or gives any certificate prescribed b y 
regula t ions made unde r the au thor i ty of th is Ac t , 
shal l be liable upon convict ion on ind i c tmen t to 
pena l servi tude for a t e r m not exceeding five years . 
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