PROFITELERING PREVENTION

ACT.

Act No. 41, 1920.

Georgz v, An Act to prevent undue profit-taking ; to provide

Ko, 41,

for the control and acquisition of necessary
commodities and the control of nccessary
services ; to obtain information as to the
operations of trusts and other associations;
to prevent unfair methods of trade competi-
tion; to promote co-opcrative enterprise; to
amend the Acts relating to Industrial Arbi-
tration : to repeal the Necessary Commodities
Control Act, 19195 and for purposcs conse-
(quent thereon orincidental thercto. [Assented
to, 31st December, 1920.]

BE
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PE it enacted by the King’s Most Excellent Majesty,
) by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as {ollows :—

1. This Act may be cited as the ¢ Profiteering
Prevention Act, 19- 0, and is divided into Parts as
follows : — ,

PART I—FPreciMINany—ss. 2-1.

PART IT.—AUTHORITIES CHARGED WITH ADMINTS-
TRATION OF -9.

PART II s. 10-2 4.

PART IV.—DParricurar OFFENCES

PART V.—PeENALTiES AND FORFEITURES — 88.43-53.

§s. 25-42,

PART VI —SUPPLEMENTARY AND (GGENERAL—SS.
54-T1.

PART I.
PrELIMINARY.

2. This Act shall not apply to the Crown or to any
department of Ilis Majesty’s Government, or to any
shire or munieipal couneil, or to the Municipal Council
of Svdney, or to the Railway Commissioners for New
South Wales, or to the Mectropolitan Board of Water
Supply and Scwerage, or to the Hunter Distriet Board
of Water Supply and Sewerage, or to any statutory hody
representing the Crown, or to any undertaking included
in Schedule One of the Gas Act, 1912,

3. (1) The Necessary Commoditics Control Act,
1919, is hereby 101)0‘110(1 except as to things done or
q mnmcnced and offences committed belore the passing
of this Act, which shall respectively be continued and
dealt with under this Act. v

(2) All rules, regulations, orders, directions,
and notices made or given under the authority of the
said Act and in foree at the commencement of this Act,
shall, in so far as they are not inconsistent with this
Act, be deemed to have heen made eor given under the
authority of this Act. 4.
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George V, 4, In this Act, except where the context or subject-

No.41. matter otherwise indicates or requires,—
Interpreta- \ - -
tion, © “Board of Trade” means the “ New South Wales
gf. Necessary Board of Trade ” as constituted by the Indus-
Jommodities " JyiFrats 3 / .
Control Act, trial Arbitration (Amendment) Act, 1918.
1919, =. 5.

 Commissioner ”” means a Commissioner appointed
under this Act.

“Commodity ” means necessary commodity. |

“ Corporation ” includes a public company.

“Fixed charge” means the charge fixed and
declared by the President to be the maximum
charge which may be demanded or received
for the supply of any necessary service.

“Fixed price 7 means the price fixed and declared
by the President to be the maximum price
which may be demanded or received on the sale
of any necessary commodity.

“Fixed rate of profit” means the rate of profit
fixed and declarved by the President to be the
maximum rate of profit which maybe demanded
or reccived on the sale of any necessary com-
modity or the supply of any necessary service.

H

. ¢ Inspector ” means an inspector appointed under
this Act.

“2inister” means the Minister of the Crown to
whom the administration of this Act is for the
time being committed by the Governor.

“ Necessary commodity
ing :—

(a) coal, firewood, coke, kerosene, petrol, or
other fuel ;

(b) any article of food or drink for man or for
any domesticated animal ;

(¢) any article of clothing or apparel for man,
including hats, footwear, and haberdashery ;

(d) any article made of wool, linen, or cotton,
or partly of one and partly of another;

(e) fertilisers;

(I) any article which enters into or is used in
the composition or preparation of any of the
foregoing commoditices ;

(g) agricultural implements; (h)

4

means any of the follow-
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(h) teols of trade

(i) sceds for sowing;

(j) any article of furniture ;

(k) any building material;

(1) drugs, proprietary medicines, medical in-
struments, chemicals, disinfectants, soaps,
and toilet requisites ;

(m) oils; and

(n) any commodity which the Governor, upon
the  recommendation  of  the President,
declares in the Gazette to be a necessary
commuodity ;

(but does not include any preseribed agricultural or
pastoral product in the ownership or possession of the
grower or producer thereof).

“ Necessary serviee ” means any of the following:—

(a) the supply of gas or clectricity for lighting,
heating, cooking, or industrial purposes;

(b) the supply of water for human consumption
or for domestic or industrial purposes;

(c) the carriage of goods by land or sca ;

(d) the carriage of persons by ferry;

(e) refrigeration and cool storage;

(f) the burial of the dead; and

(g) any service which the Governor, upon the
recommendation of the President, declarcs
in the Gazette to be a necessary service.

« Person ”” includes any association or combination
of persons, whether incorporated or unincor-
porated.

“ President ” means President of the Profitcering
Prevention Court established by this Act.

# Preseribed ” means preseribed by this Act or by
reculation or proclamation made thercunder.

“ Retail ” shall he deemed to refer to the sale to a
person for the purpose of consumption or use;
and ““ retail trader” has a corresponding inter-
pretation.

“ Service ”’ means necessary serviece,

¢ Specified ”

241
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George V, “Specified” means specificd by notice in the
No. 41, Gazette or by notice to a particular person or
persons.

“Vessel” includes any ship, lighter, harge, boat,
raft, or eraft of whatever description and how-
ever navigated or propelled.

“ Wholesale 7 shall be deemed to refer to the sale
or supply to a person for the purpose of re-
sale (including, but without affecting the
generality hercof, the sale or supply by an
importer, manufacturer, or producer to a
wholesale or retail trader); and ¢ wholesale
trader ™ has a corresponding interpretation.

PART II.
AUTHORITIES CHARGED WITIL ADMINISTRATION OF ACT.

Profiteering B, (1) For the purposc of administering and enforcing

Grevention this Act there is hiereby constituted a court to be known
as the ¢ Profiteering Prevention Cowrt.”

President, (2) The Governor may appoint a Judge of the
Supreme Court, or the Court of Industrial Arbitration,
or the Distriet Court to he the Judge of the said Court,
and such Judge shall, when exercising his functions
under this -\ct, be styled « President of the Profiteering
Prevention Court.”

Additional (3) (a) The Governor may appoint one or more

Judges Judges of the Supreme Court, or the Court of Industrial

" Avrbitration, or the District Court as an Additional Judge
or as Additional Judges of the Profitecring Prevention
Court.

(b) An Additional Judge shall exercise any
functions committed to him by the President, which the
President may exercise under this Act, and for such
purposes shall have the powers of the President under
this Act.

4)
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(4) In the event of and during the absence from George V,
whatever cause, of the President, the Governor may No. 41.
appoint an Additional Judge to be the Deputy President |22y
of the Profitecring Prevention Court and to exercise the
functions of the President under this Act.

(5) Judicial notice shall he taken of the signatures
of the President, Deputy President, and Additional
Judge or Judges of the said Court.

6. (1) The President may himself hold any investi- rower to
gation or inquiry under this Act, or the Governor may, 3obus e
upon the recommendation of the President, appoint a public
barrister or a public accountant of not less than five *xgmtant to
years standing to whom the President may refer the investigation
conduct of any such investigation or inquiry for report ** ™4™
to liim and may {ix the time and place or places for the
holding of the same.

(2) Tor the purposes of such reference such
barrister or public accountant when so appointed shall
have the powers of the President under this Aect, and
shall be styled ¢ Commissioner of the DProfitcering
Prevention Court.”

7. (1) The President may, or, for the purposes of Assessors,
such reference, such Commissioner may, have associated
with him persons (hereinalter referred to as ““assessors )
possessing special expert or business knowledge :
Provided that therc shall not be more than two
assessors for eacli investigation or inquiry.
(2) Every such assessor—

(a) shall be appointed by the Minister upon the
reccommendation of the President;

(b) shall hold office during the period of such
investigation or inquiry, unless removed by
the Minister upon the recommendation of the
President ;

(c) shall be entitled to such remuneration for his
services and such travelling allowance as the
Minister may from time to time determine ;
and

(d) shall sit in an advisory capacity in any matters
connected with such investigation or inquiry.
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George V, 8, (1) Such Commissioner shall, upon the com-
No. 41. plotlon of such investigation or inquiry, forward to
Report by the President, with such recommendations as he may
Commissioner ;. -
to President, think fit to make, a detailed report of the same togetho
with the oral and documentary evidence received in the
conrse thereof.  Any assessor, il he does not agree with
such recommendations, may forward to the President a
separate report stating his reasons for dissenting there-
from and ‘making such other recommendations as he
may think fit.

(2) The President shall proceed to consider such
reports and recommendations, and may, with or without
hearing further evidence, act upon the same as if such
investigation or inquiry had been held in the first
instance by himself.

ﬁ‘?ﬁ?ﬁlﬁ?ﬂ}” 9, The Governor, on the recommendation of the

andother - Tublic Serviee Board, may appoint a secretary to the

officers. President and such other officers as he thinks necessary.
Such secretary and other officers shall, subject to the
provisions of any award or industrial agreement, receive
such remuneration and allowancces as shall be fixed by
the Public Service Board, and shall he subject to the
provisions of the Public Sarvice Acts during their
tenure of office.

PART IIT.
JURISDICTION.

(1) Lower to investigale and inquire into the operations
of trusls, &e.
Power to 10. (1) Without prejudice to the generality of his

‘:1\,1(1:.:;?}; powers under this Act the President may investieate
f":f(‘.'r:{'i‘(')mf and inquire into the nature, extent, deve lopmont and
rosts, ke operations of trusts, companies, hrms, combinations,
of. Tmperial - agreements, and arrangements connected with mining,
PTG manufactures, trade, commerce, finance, carriage, or

transport in order to ascertain wllether their purpose or

cffect
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V514

effect is the regulation of the prices or output of com- George V,
moditics or services produced or supplied in New South — No. 41.
Wales or imported into New South Wales, or the de-
limitation of markets in respect thereof, or the regulation
of transport rates and services in so far as thov tend to
the ereation of monopolies or to the restraint of trade,
or to the abuse of a power to control trade; and the
President shall for the purposes of this seetion utilize
the powers of investigation or inquiry eonferred upon
him by this Aect.

(2) This scction shall operate and have full
force zmd effect whether or not maximum prices, rates
of profit, or charges have been fixed under this Act.

(3) The President shall from time to time
forward to the Governor a report embodying any infor-
mation acquired by him under the provisions of this
scetion, and any reconmendations hased thercon which
he may think fit to make.

(2) Power to prevent cornering and unfuir methods of
trade compelition and discrimination,

11. Any person who buys up any necessary com- Corners and
modity and stm‘es or retains it in his po:wqqon or Lffz‘”‘ctl:ﬁ‘{mu
under his control, whether the maximum price thereof of conmodi-
or maximum rate of profit thercon has or has not heen ties.
fixed under this Act, with intent to corner the market (f‘,nﬁ,ﬁ;ﬁ?:ﬁ?

or to restrain trade therein, shall he gwilty of an offence &g;‘qt'(‘{‘ ’\‘)t
. 1
acainst this Act, and such comm (dltv shall be liable to s 18

forfeiture as hereinafter provided.

12, (1) If the President has reason to helieve— Unfair

niethods of
(fl\ that any person is using any unfair method of trade compe-

('ompetltlon or dlsulmmatlon in trade in any o and
discrimina-

necessary commodity ; and tion.
(h) that a proceeding by him in respect thercof

will be to the interest of the publie,
he may serve upon such person a complaint stating his
charees in that respect, and calling upon such person to
show cause why he should not be ordered to cease from
using such unlair method.  Such complaint shall fix a
hearing for a day not less than thirty days after the
service of sueh complaint, (2)
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(2) Such person shall be entitled on the hearing
to show cause why an order should not he made by the
President requiring him to cease from using the unlair
method charged in such complaint.

(3) Any other person may apply, and on good
cause shown may be allowed by the President, to
intervene and appear on such hearing.

(4) If upon such hearing the President is
satisfied that the method so charged is unfair, he shall
make a report in writing in which he shall state his
findings as to the facts, and shall cause to be served
on such person an order requiring him to cease within
a specified time from using such unfair method.

(5) If such person fails to obey such order he
shall be cuilty of an offence against this Act and shall
be liable to a penalty not exceedmw two hundred pounds
(and to a further penalty not e\ccednm fifty pounds for
cvery day after the first during which such failure
continues) or to imprisonment for a term not exceeding
six months. If the offender be a corporation, such
corporation shall be liable to a penalty not exceeding
five hundred pounds and to a further penalty mnot
exceeding one hundred pounds for every day after the
first during which such failure continues.

(6) Such person may within fourteen days after
the day upon which such order is made appeal therefrom
to the Supreme Court by filing in such Court a notice of
appeal.

(7) Notwithstanding the filing of such notice of
appeal such order shall continue to have full force and
cffect unless the President or the Supreme Court other-
wise orders.

(8) Upon the filing of such notice of appeal the
Court shall have jurisdiction over the proceeding, and
may make a decree or order affirming, varying, or setting
aside the order of the President.

(9) The Court may make rules as to proccedings
before it under this section.

(3)
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(3) Power to promote co-operative enterprise. Gearge V,
. . No. 41.
13. (1) In order to encourage the creation of a system |, ="

of checks by popular action upon the undue raising of Board of
prices, profits, or charges in respect of the sale of any ?e‘l‘)‘(ﬂ“t';‘(’]m
necessary commodity or the supply of any necessary vemoras to
service, the Board of Trade may forthwith proceed to Dronotionof
acquire knowledge of the principles and practice of co-operative
co-operative enterprise, and may from time to time, with “"*Pse
a view to the reduction of the average cost of living,

report to the Governor on and propound schemes for—

(a) the promotion and control of co-operative
enterprise for the wholesale and retail supply
of necessary commodities or the supply of
necessary services ;

(h) the constitution of co-operative societies, co- -
operative banks, and credit unions for such
purposes ; and

(¢) the conditions upon which a co-operative
society, bank, or union shall carry on business.

(1) Puwer to investiqgale complaints.

14. (1) The President may as regards any neeessary Power to
commodity, or any necessary service, in respect of which lc?,:x:pﬂ?:ti
no maximum price or rate of profit or charge has been andiix
fixed under this Aect, receive and investigate com- fﬁ?::?;‘fl‘,’ll\‘{
plaints that a profit is being or has been, since the charges.
commencement of this Act, made or sought on the sale ¢f. Imperial
of such commodity, whether wholesale or retail, or on },\K‘({t”ﬁj‘ft}f‘g
the supply of such service, which is, in view of all the
circiinstances, unreasonable, and on any such complaint
the DPresident may, after giving the parties an
opportunity of huing heard, cithier—

(a) dismiss the complaint; or

(1) fix the price or charge which would yield a
reasonable profit, and require the seller of the
commodity or the person supplying the service
to repay to the complainant any amount paid
by the complainant in excess of such price or

charge.
(2)
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(2) Any seller or person supplying such service
who in such pmceedmﬂ‘ is proved to have charged or
sought a profit which is, in view of all the clrcumstance\
unrcasonable shall be guiity of an offence against this
Act:

Provided that no proceeding under this section shall
be instituted without the leave of the Attorney-General
and no such leave shall be granted after the e\plratlon of
six weeks from the date of the transaction comyplained ol.

15. Where any persons, or associations of persons,
appearing to the President to represent a substantial
pioportion of the persons engaged in the production,
manufacture, sale, or distribution of any necessary
commodity, or class of neeessary commoditics, or
engaged in  the supply of any necessary service,

‘submit to the DPresident a scheme limiting the

rate of profit to he allowed on the production, manu-
facture, sale, or distribution of such commuodity or
class, at all or any stages of production, manu-
facture, sale, or distribution, or on the supply of such
service, the President may, il he thinks it expedient,
approve the scheme; and, where such scheme is so
approved, any profit sought or obtained in connection
with the manufacture, productlon sale or distribution
of any commodity, or the supply of any serviee, to which
the scheme relates, which does not exceed such profit
as is allowed by or under that scheme, shall not be
deemed unreasonable for the purposes of the last
preceding section.

(5) Poicer to fix inaximwm prices of, and maximum
rates of profit on, coivinodities.

16. (1) Without limiting the generality of section
fifteen the President may, by notice in the Gazette and
in prescribed newspapers (if any) from time to time
alter inquiry—

(a) fix the highest price, wholesale or retail, at
which any neeessiry commodity may be sold or
supplied for consumption or use in New South
Wales—

(1) by fixing such price directly; or

(i
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5]

~

19

(if) by fixing the highest rate of profit (and George V,

(d)
(¢)

(k)

whether oross profit or not as the President
thinks ﬁt) at which any necessary commodity
may he sold or supphod or which may be
charged or reccived in respeet thereof :
Provided that a maximum price and also a
maximum rate of profit may be fixved with
respeet to the same necessary commodity ;
fix the delivery charge which may be charged
for the delivery of any necessary commodity
from the place of business of the trader to
places within a specified radius thereof ;
fix different maximum prices or rates of profit
according to differences in qualityor description,
orin the quantity sold or supplicd, or according
to whether the sale or supply is b\ wholesalo
or by retail ;
fix different maximum prices or rates of profit
for different parts of New South Wales;
fix any maximuwm price or rate of profit rela-
tively to such standards of measurement,
weight, capacity or otherwise as he thinks
proper;
fix maximum jprices or rates of profit on a
sliding scale;
fix maximum prices or rates of profit varyving
in accordance with a standard, time, or other
circumstance ;

fix maximum prices ov rates of profit on a
condition or conditions ;
fix maximum prices varying with profits,
dividends, or wages and salaries;;
fix maximum prices or rates of profit for eash,
delivery, credit, or time-payment, and in either
case inclusive or exclusive of the cost of
packing ;
fix maximum prices or rates of profit on the
hasis of manufacturing, landed, delivered or
other cost; and declare what items may or
may not be included in such cost and whether
in determining such cost regard is to be had to
the

No. 41
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the invoice cost of the materials used or to the
cost of replacing the materials used or to any
other method or principle specified in the
proclamation ;

(1) fix maximum prices or rates of profit on com-
modities according to or upon any principle or
condition or upon any basis prescribed ; and

(m) vary or revoke any maximum price or rate of
profit previously fixed by him, but so as to
apply only to future transactions.

(2) The President may for the purposes of this
Act investigate prices, costs, and profits at all stages.
(3) The President shall, in fixing prices or rates
of profit under this section, fix such prices or rates of
profit as are reasonable in the circumstances, and shall
(but without limiting the generality of his powers there-
under), have regard to—
{(a) the actual cost to the seller of such commodity;

(b) the average cost to the seller of the stock
of such commodity in his possession for the
purposes of his business ;

(c) the cost at date of inquiry of wages, com-
modities, rent, rates, taxes, and any other
expenses and contingencies ;

(d) reasonable allowance for depreciation of assets
due to wear and tear, obsolescence or other
causes ;

(e) any fluctuations in trade or in profits ; and

(f) whether such commodity is produced or manu-
factured in, or is imported into, the Common-
wealth.

(4) The notice mentioned in subsection one shall
specify a day, being a day not more than fourteen days
after the publication thercof in the Gazette, upon which
such maximum price or rate of profit or delivery charge
shall take effect.

17. (1) The President may by notice as aforesaid
declare that the market price of any necessary com-
modity shall not be increased on or after a date to be
fixed by such notice.

(2)
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(2) The market price of such commodity on such Geoge V,
date shall be deemed to be the fixed price therefor, and No. 41,
shall be deemed to have been fixed under the last
preceding section. ’

18. (1) The President may, by notice delivered to vowe- to
any person, require that such person shall not, on or Prbibt
after a date to be fixed by such notice, increase the price persons from
charged by such person for any commodity, or the charge pricon E
made by him for the sapply of any service, specified in o x cossary
such notice, unless such person first obtains the permission Commnditics
in writing ol the President. 101, e 18

(2) The price charged by such person for such
commodity, or the charge made by him for such service
on the date fixed by such notiee shall be deemed to be
the fixed price or charge which may be demanded ov
received by such person, and shall be deemed to have

Dheen fixed under section seventeen.

(6) Lower to fie marimum charges for, and maxinumn
rates of profit o, necessary services.

19. (1) The President may by notice in the Gazette power to fix
and in prescribed newspapers (if any) from time to time Dl on i
fix the maximum charges and rates of profit which shall rates of profit
be made for or on the supply of any necessary serviee,
and in particular, and without limiting the generality of
the power herchy conferred—

(n) may fix different maximum charges and rates
of profit according to the nature of the service
supplied ;

(b) may fix different maximum charges and rates
of profit for different parts of the State;

(¢) may fix any charge or rate of profit relatively
to such standards of measurement, weight,
capacity, distance, or otherwise as he thinks
proper;

(d) may fix charges or rates of profit on the supply
of any service according to or upon any
principle or condition preseribed ; and

(¢) may from time to time vary or revoke any
rate previously fixed by him, but so as to apply
only to future transactions. (2)

services,
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2) The President shall, in fixing charees or
rates of profit under this section fix such charges or
rates of profit as are reasonable in the circunisiances,
and shall (but without liiniting the generality of his
pewers thereunder), have regard to—

(a) the expenses of carrying on the business,
including rent, rates, taxes, and contingencies;;

(h) reasonable allowanee for depreciation of assets
due to wear and tear, obsolescence or other
causes; and

(c) any fluctuation in trade or in profits.

(3) Such notice shall specify a day, being a
day not more than fourteen days after the publlcntlon
thereof in the Gazette, upon which such maximum
charge shall take effect.

(7) Power to acquire commodities.

20. (1) The Governor may, upon the recommenda-

tion of the President—

(a) by proclamation published in the Gazette; or

(b) by notice given to any person or persons,
dircet all or any persons who, whether as owners or
otherwise, have in their possession or under their control
any specified necessary commodity to retain and hold
the same, or a specified quantity thereof, for and on behalf
of His Majesty.

(2) Upon the publishing of such proclamation
or the giving of such notice the title to and property in
such commodity or quantity thereofshall be divested from
the owners thercof and become vested in Iis Majesty
freed from any charge thereon and from any claim,
contractual or otherwise, and the holders ¢r owners of
the goods shall thercupon be discharged from any other
contractual engagements whatsoever in respeet thereof ;
and the title and property of such owners shall be con-
verted into a right to receive payment of the value of such
commodity or quantity thereof as hercinafter provided.

(3) AlL such persons, and their agents and
servants, shall without delay, obstruction, or objection
give immediate and peaceable possession of such
commodity or quantity thereof to the Minister or to any
person authorised by him to demand and take possession
of the same. (4)



-

Profiteering Prevention Act. 253

(4) The production of any document or tele- george V,
gram purporting to be a demand or an authority to No.4d.
demand such commodity or quantity thereof, and to he suharity

signed or

signed or sent by the Minister or his Under Secretary, purporting 0

signed by

shall be sufficient authority for the delivery of tlle;}e}';“;;;‘g;e‘;;'t
commodity or quantity thercof, to which such document :thority for
or telegram relates. ‘

(6) The owner of such commodity or quantity ’ayment of
thereof shall he entitled to he paid therefor by thc(ﬁ,l:;m‘jg;‘;““
Minister either—

(a) at the price or rate of profit fixed by this Act
in respect of such eommodity ; or
(b) where no price or rate of profit has been so
fixed,—
(i) at such price as may be mutually agreed
upon, or
(ii) in default of such agreement, at such price
as may be determined by the President
after hiearing the parties concerned.

(6) In the event of any doubt or dispute arising eayment in
as to the person legally entitled to receive any moneys “’l‘_“‘ji;’}fm‘:‘;“b"
payable under this seetion or as to any charge thereon nso offios of
or claim in respect thercof, the Minister may, in default [\{;fff; "
of agreement Dbetween the parties concerned, pay the
same into the office of the Master in Equity to abide such
order as may be made by the Supreme Court in its
equitable jurisdietion.

(7) Anyperson who, after the publishing of such peaalties.
proclamation or the giving ol such notice,

(a) attempts to dispose of or in any way deal with
such commodity or quantity thereof to the
prejudice of His Majesty’s rights and powers
under this seetion; or

(b) refuses to deliver, or delays, or obstructs the
delivery as aforesaid of such commodity or
quantity thercof,

shall be guilty of an offence against this Act, and shall
be liable to a penalty not exceeding five hundred pounds
or to imprisonment for a term not e¢xceeding six months
or to both penalty and imprisonment; or, if the offender
be a corporation to a penalty not exceeding one thousand
pounds. (8)
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(8) Where any commodity has been aequired
under the provisions of this section, the Minister may
store, sell, or otherwise dispose of the same to such persens
or bodies, and at such times, and in such manner, and
upon such terms and conditions, as he may think fit.

(8) Power to secure sufficient supplies of commodities
Jor home consumption.

21, (1) If the Governor has reason to believe that
any necessary commodity is being sent out of New South
Wales in such quantities that a sufficient supply thercof
will not or may not be available for home consumption
at the fixed price, or, if no price has been fixed, at such
price as may be determined by the President after hearing
the partiesconcerned, hemay bv proclamation published in
the Gazette make such rCfruIatlons and orders and give
such directions as may he necessary to ron(lcllmallable
as aforesaid a suflicient supply of such commodity at such
price, and to that end may act in conjunction with any
other Government or ‘Hlt]l()l‘lt}'.

(2) Any person contravening any of the pro-
visions of such proc]mnfltlon shall be guiity of an offence
against this Act, and shall be liable to a penalty not
exceeding four hundred pounds, or to imprisonment for
any term not exceeding twelve months; or, if the
offender be a corporation, to a penalty not exceeding
one thousand pounds.

(9) Power to require returns of commodities or services
{o be furnished.

22. (1) The Governor may, whether an investigation
or inquiry under this Act has been instituted or
not, by notice require any person having, or suspected
of having, in his possession or under his control any
specified necessary commodity, or being a supplier of
any specified necessary service, to furnish to the Governor
within the time fixed by such notice, a rcturn in the
specified form sctting forth to the best of such person’s
knowledge and ability such particulars as are specified
with respect to such commodity or service.

(2)
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(2) Such notice may be either a notice given George V,
to such person individually or a mnotice to such No. 4L,
persons generally and such last-mentioned notice shall
be published in the Gazette and in prescribed news-
papers (if any).

(3) Such returns shall be verified by statutory
declaration.

(4) Any return furnished by any person under
this section shall in any procceding under this Act be
admissible in evidence against such person.

(8) Any person who—
(a) fails to comply with any of the requirements
of such notice; or
(b) wilfully furnishes any false or misleading
return,
shall be guilty of an offence against this Act.

(10) Power of President (o act in conjunction with other
bodies.

23. The President may, in the exercise of any of his Power of

ror 1o H et vl President to
powers and dutics under this Act, co-operate with any L

person or body appointed and acting under any Act of wih otiier
the Commonwealth or of any State having objects 70
s . . v cf. Necessary
similar to the objects of this Act. Commaodities

Control Act,
1919 (Vie.),
5. 26,

PART IV.
PArTICULAR OPFENCES.

24. (1) Any wholesale or retail trader wlo has Failueto
in his possession or under his control any necessary f;;gg}};w
commodity, and who fails— - . ;{::(rlrlo;lll:g at

(2) on demand of any quantity of such commodity; - Njossary
and Commodities
(b) on tender of payment at the fixed price or rate {ontrol Act,
of profit for the quantity demanded, Co
to supply such commodity in such quantity, shall, subject
to the provisions of this section, be guilty of an offence
against this Act.
(2)
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George V, (2) Provided that in anyv prosecution under this
No. 4. geetion it shall be a sufficient defence to show that on
the occasion in question—

(a) the defendant supplied a reasonable quantity
of such commodity; or

(b) the defendant was a wholesale trader in such
commodity, and the person who demanded to
be supplied was not a retail trader therein; or

(c) there existed special circumstances in  the
particular case which justified or execused the
failure of the defendant to comply with the
provisions of this section.

(3) For the purposes of thisscetion the President
shall, in derermining what is a reasonable quantity, have
regard to all the circumstances of the case,

(t) Where a retail trader is prosecuted under
this <<,ct10n the defenee that he supplied a reasonable
quantity of such commodity shall be sufficiently estab-
lished by proof that he <upplwd the person nml\lng the
demand with a sufficient quantity thereof to meet the
reasonable needs for one week—

(a) of himself and the members of his household ;
and

(b) if such commodity is of a kind generally used
for animals, of all animals kept by him of the
Kinds for which such commodity is ordinarily
used.

(5) For the purposes of this section, all persons
who live with and in the same house as a person shall
be deemed to be members of his houschold ; and animals
shall be deemed to include birds.

Salesatprices  Z 8. (1) Any person who (whether as principal or

’f;‘x%j(‘f‘})ff;z" agent or whether by himself or his agent)—

E;f Necesaary (a) sells or supplies or offers to sell or supply any
o _ sell« \
ng‘t‘l};‘{‘;c‘f necessary commodity at a price higher than the

}9113 (Vic.), fixed price; or

(b) charges or takes any sum for delivering any
necessary commodity other than such sum (if
any) as is fixed as a delivery charge in respect
thereof—

shall
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shall be guilty of an offence against this Act; and in George V,
case of sale or supply or of delivery (as the case may be) No. 41.
shall, in addition to any penalty or 1mpnsonment to

which he is liable under this Act, be liable to refund to

the purchaser the difference between the fixed price and

the price at which the commodity was sold or supplied

or (as the case may he) to refund to the person to whom
delivery is made the difference between the fixed
delivery charge and the sum actually charged or taken

for dehvermg the commodity.

(2) Any person who (whether as principal or fglffoztb rates
agent or whether by himself or his agent) sells or supplies higher than
or offers to sell or supply any of such commodity for such fixed rate.

a price as yields to him a rate of profit which is greater ef. Decossary
than the fixed rate of profit with respeet to such commodltv Control Act,
shall be guilty of an offence against this Act, and shail ;qﬁ (Vie.),

in addition to any penalty or 1mpr1:onmcnt to which he

is liable under this Aect be liable to refund to the

purchaser the amount overcharged :

Provided that where a delivery charge is also fixed
a sum not exceeding such delivery Ch'll‘” e may be added
to the selling price.

26. Inany prosecution for an offence under the last Invoices, &e.,
preceding section an invoice given or account rendered fo be prima
by the defendant, or by some person with the express or of sale and of
. . . : price charged.
implied authority of the defendant, for the necessary Necessary
commodity in respect of which the offence is alleged Coramodities
to have been committed, or an offer in writing signed {yie™ J5*
by the defendant or by some person on his behalf, to
sell or supply such necessary commodity at a specified
price, shall be prima facie evidence of the sale or supply
of or offer to sell or supply such nccessary commodity,

and of the price charged or to be charged therefor,

2'7. Any person, not being a hona fide wholesale Speeulating
or retail trader or a bona fide consumer or user, Who mmceesery
purchases or agrees to purchase or otherwise acquire
{except by way of bona fide security only) any specified
necessary commodity or any right or interest therein,
shall be guilty of an offence against this Act, and the

I commodity
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George V, commodity so purchased or agreed to be purchased or

No. 41,

Inoreasing
prices, &c.,
without
leave.

acquired shall be liable to forfeiture as hercinafter
provided :

Provided that in any prosecution under this sub-
section it shall be a sufficient defence to show that such
purchase or agreement had not the ohject nor the effect
of increasing, directly or indirectly, the price of such
commodity to the consumer or uscr.

28. (1) Where any proceeding to fix the maximum
price of or rate of profit on any necessary commodity,
or the maximum charge for or rate of profit on the
supply of any necessary service, has been instituted under
this Act and is still pending, no person shall increase
the price or rate of pmﬁt at which he sells such
commodity or the charge or rate of profit made by him
for the suppiy of such service, unless he shall first have
given the President notice of his intention so to do and
obtained permission or shown causc as hereinafter

provided.
(2) Every such notice shall specify—

(a) the necessary commodity or the necessary
service to which it relates ;

() the then current price or rate of profit or
charge;

(c) the proposed increased price or rate of profit
or charge; and

(d) such further particulars as may be prescribed.

(83) The President shall, within fourtevn days
after the receipt of such notice, either

(a) notify such person that he permits such
increase ; or

(h) require such person to show cause why such
increase should be allowed.

(4) Any person who increases such price or rate
of profit or charge without first obtaining such
permission or showmﬂ' cause as aforesaid shall be guilty
of an offence against this Act.

29.
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29. Any person who sells, offers, or «xposes for
sale, or supplics any neeessary cnnnn()dnv knowingly
represented by him, expressly or lm'\hodlv to he or a
particulur (10~,('11|)l1()11 malke, orizin, or quality shall, if
sueh commodity isof a 'hﬁeuni de s(llptlnn make, origin,
or quality, he ”mll\ of an offence against this \ct.

30. Any retail trader who cexhibits or otherwise
offers lor sale any necessary commodity at a price denoted
for the same shall on demand supply the purchaser
with that commodity or with a similar commodity of
cqual quality and quantity at the price so denoted, and

shall not attempt to substitute an inferior article therefor

nor to raise the price above the price so denoted.  Any
such trader committing a breach of this seetion shall he
guilty of an offence against this Act.

31. (1) Every person who is a 1)1‘0(111001', manuflac-
turer, distributor, or seller of any speeitied necessary
commodity, or who prepares the same for sale or
(thlll)uthD, and any or every person who supplies any
necessary service, shall keep such hooks of account as
will enable the cost of producing, manufacturing, dis-
tributing, or selling such commaodity, or preparing the
same for sale or distribution, and the cost of supplying
such service to be ascertained.

() Any person who fails to comply with any
of the requirements of this section shall be guilty of an
offence against this Act.

32. (1) LEvery wholesale and retail trader in a
necessary commodity and every person cuppl\'mn’ a
necessary service shall, where a maximum price or charge
has been or shall be from time to time fixed, \\ltllm
such time and in such manner as shall be preseribed,
exhibit conspicuously on his business premises, and keep
so exhibited, a printed list as published in the Gazette
showing such fixed price or charge, and the commodity
or service in respect of whieh it has been fixed.  Printe d
lists of such fixed prices or charges shall be made
available by the Minister,

(2) Any person failing to comply with the pro-
visions of this section shall be cuilty of an offence

against this Act.
33.

")'(,

—tie
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cf, Thid, s. 24,
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33. Any person who is a supplier of any necessary
service and who fails, without reasonable excuse, on
tender of the fixed charge to supply such service or
who demands or receives for such service a charge or
rate of profit higher than the fixed charge or rate of
profit, shall be cuilty of an offence against this Act.

34. Any wholesale or retail trader who sells any
necessary commodity and any person who supplies any
necessary service, and who in either case fails, on demand
by the purchaser or recipient of the service, as the case
may be, to furnish to such purchaser or reeipient a
docket receipt or ticket showing clearly

(1) the commodity sold or the service supplied and
the date of such sale and the supply of such
service ;

(2) the price paid on the sale of such commodity

or the charge paid for such service,
shall be guilty of an offence against this Act.

35. Any producer, manufacturer, distributor, or
seller, whether wholesale or retail, of any article of food
or drink, who (being in the possession of the same for
purposes of sale) by himself or by his agent or servant
destroys or casts away the same, shall be guilty of an

offence against this Act:

Provided that in any prosecution under this section
it shall be a sufficient defence to show that on the occa-
sion in question such destruction or casting away did
not raise or tend to raise the price of a similar article
to the public.

36. Any person who—

(a) gives, confers, or procures, or promises, or offers
to give, confer, or procure any property, or
benefit of any kind to, upon, or for any person
upon any agreement or understanding that any
person called, or to be called, as a witness in
any proceeding under this Act shall give false
testimony or withhold true testimony ; or

(b) by any means induces a person called, or to
be called, as a witness in any such proceeding
to give false testimony or to withhold true
testimony ; or

(c)
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(c) asks for, receives, or obtains, or agrees to George V,
receive or obtain, any property or benefit of No.41.
any kind for himself, or any other person,
upon any agreement or understanding that any
person slmll,aq a witnessin any sach pr occcdmg,
give false testimony or withhold true testimony,

shall be guilty of a misdemeanour, and shall be liable .
to be imprisoned, with or without hard labour, for any
term not exceeding two years.

37. Any person who practises any fraud or deceit, Frand on
or knowingly makes or exhibits any false statement, witves
representation, token, or writing, to any person called or & Necessary
to be called as a witness in any such proceeding, with Coutrol fggt
intent to aflect the testimony of that person as a witness, % *
shall be guilty of a misdemeanour, and shall be liable to
be imprisoned, with or without hard labour, for any term
not exceeding two years.

38. Any person who, knowing that any hbook, pestroying
document, or writing is or may be required in evidence jookser
in any such procouhnrr wilfully destroys it, or renders ; ;.0 ¢ o6
it illegible or undecipherable, or 1nc’1pab]0 of identifica-
tion, with intent thereby to prevent it from being used
in evidence, shall be frullty of a misdemeanour, and shall
be liable to be imprisoned for any term not excecding
two years.

39. Any person who wilfully prevents any person ereventing
who has been summoned to attend as a witness in any ;:"ti:e‘;f;:”if"”“
such proceeding from attending as a witness, or from ;4. o7
producing any evidence pursuant to the summons to
attend, shall be guilty of a misdemeanour, and shall be
liable to be imprisoned for any term not excceding two

years.

40. Any person who uses, causes, inflicts, or procures 1ujury to
any violence, punishment, loss, or disadvantage to any Wwitness.
person for or on account of his having appcamd as a <. Tid & 28.
witness in any such proceeding, or for or on account of
any evidence given by him therein, shall be guilty of a
misdemeanour, and shall be liable to be imprisoned for
any term not exceeding one year,

41.
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George V, 41, (1) Auy cmployer who dismisses any employec

No. 41. from his employment, or prejudices any employee in his
Dismissal by employment, for or on account of such employee’s
ey = % having appozu:vd as a witness or givjen e\'i'dence in any
of. Necessary such proceeding shall be guilty of a misdemeanour,
commaditics g1y shall be liable to be imprisoned for any term not
1919,.s. 20 exceeding one year.

(2) In any procceding for an offence against
$his section it shall lie upon the employer to prove that
any cmployee shown to have heen dismissed from or
prejudiced in his employment was so dismissed or
prejudiced for some reason other than a reason mentioned
in subsection one of this section.

Supplying 42, If any person at or for the purpose of any
{‘,'(l,;e l&ném':t‘ proceeding under this Act knowingly or recklessly
orforthe — furnishes any information or makes any representation
purpose of 1. . . . . .

any pro- which is false in any mate.rml partlcu.lar he shall _be
ecedivg under oyjlty of an offence under this Act and liable on convie-
of Tmperial 11010 t0 @ penalty not exceeding fifty pounds or to
Profiteermg  imprisonment for a term not exceeding three months,

Act, 1919 .
s, orto both.

- PART V.
Prxanries AND FORFEITURES.
(1) Penalties.

Penalties, 43. (1) Any person guilty of an offence against this
oroopt where: Aot shall, except where this Act otherwise provides, be
provided. liable—

(a) for a first offence to a penalty not exceeding
one hundred pounds or to imprisonment for
any term not exceeding three months, or, if
the offender be a corporation, to a penalty not
excecding two hundred pounds: Provided that
the President or magistrate may, if satisfied
that such first offence was due to inadvertence,
impose a nominal penalty only ; and

(b)
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(b) for a second or subsequent offence to a penalty George v,
not exceeding two hundred pounds or to No.4t.
imprisonment for any term not exceeding six
months or to both, or if the offender be a
corporation, to a penalty not exceeding five
hundred pounds.

(2) Any person charged with a third or subsec-
quent offence against the provisions of secctions cleven,
fourteen, twenty-four, twenty-five, twenty-seven, or
thirty-three, shall be liable to be proceeded against on
indictment, and if convicted of such offence, shall be
liable to a penalty of not less than fifty nor more than
five hundred pounds or to imprisonment for a term of
not more than twelve months or to both.

If the offender be a corporation, such corporation
shall be liable to be proceeded against before the Supreme
Court for the recovery of a penalty not less than one
hundred nor more than three thousand pounds; and, in
addition to or in licu of such penalty, the Supreme :
Court in its equitable jurisdiction may dissolve and wind
up such corporation upon such terms as it may think
just and reasonable.

44. Where a person convicted of any offence against otencety

ccrporation to

this Act is a corporation the chairman and every bcdeemcdan

offence, prima

managing director and cvery officer concerned in the facie, by the

ct airman, each

manawemcnt of the corporation shall be guilty of the directordna

officer.
like oﬂen(,o unless he proves that the act which consti- of. Nocossary
Commodities

tuted the offence ook place without his knowledge or &ummidur
without his consent. 1019 (Vie.), 8. 34.

45. If two or more persons are responsible for Ewhoftwoor

) ; nore persons
the same offence against this Act, cach of those persons responsibic for
shall be liable to the penalty or lmprlsonmont or both b Tiable.
provided by this Act, and the liability of each of them ™ ™"

shall be 1ndepcndent of the liability of the others.

46. Any agent, employee, or other person ¢ acting for Offence by
another who knowi ingly takes part in or is in any way 25:51325% te.
privy to doing any act or thing without authority which , ;7
if authorised would be an offence against this Act shall
be deemed to have committed that offence and shall be

punishable accordingly.
47.
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George1v, 4'7. Jivery person who aids, abets, counsels, procures,
No.41. o connives at, or by any act or omission is in any way

Aiding and abet- 7: - . v v . N o

ting otences directly or indirectly concerned in or privy to the com-

gainst this Act. __ =+ o . 4

e mission of any offence under this Act shall be decmed

Gonmadities 0 have committed that offence and shall be punishable

1915 (Vie), = 35 gecordingly.

g::&vg:i/ «  48. (1) Anyinspector or member of the police force

of. Necessery' or party agericved may, except where this Act otherwise

Commoditics provides, institute proceedings—

Control Act,

1919, s. 32. (a) in respect of offences committed within the
Metropolitan, Newecastle, and Wollongong
police districts constituted under Part 11[ of
the Justices Act, 1902, before the Chief

Industrial Magistrate or his deputy; and

(b) in respect of offences committed within other
police districts before a stipendiary or police
magistrate at the court in or nearest to the
place where the defendant resides,

for the recovery in a summary way under the Justices
Act, 1902, of any penalty, or “for the aw arding of any
imprisonmem, imposed by this Act or by any 1egulat10n
made thereunder.

(2) Any defendant convicted before a magistrate
of an offence against this Act may appeal to the
President against such convietion, and any inspector,
member of the police force, or party aggrieved by any
order of a magistrate dismissing any proceeding insti-
tuted under this Aect may, with the consent of the
Minister, appeal to the President against such order.

(3) An appeal against such conviction or order
~shall be in the nature of a rehearing, and upon such
appeal the President may—

(a) affirm, vary, or set aside such conviction or
order; and

(b) impose any penalty or award any imprison-
ment authorised in the particular case by this
Act.

(4)
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(4) The President may make rules for the george v,
institution of, and the procedure on, appeals under this No. 41.
soction.

Notwithstanding anything contained in this Act the
powers of the President under this section shall not be
exercisable by an auxiliary judge who is not a barrister
or solicitor.

2) Lorfeitures.
49, If the President is satisfied that any person—  Forfeiture of

necessary

(1) is buying up or storing or is retaining in his commodities.
possession or under his control any necessary cf. Necessary
commodity in breach of the provisions of section tg‘;‘;}g’;“&g:s

eleven ; or 1919, s. 17.

(2) has in his possession or under his control any
such commodity, and has failed, on demand
and tender of the fixed price, to supply in
accordance with the provisions of scction
twenty-four any particular person or persons
with such commodity; or

(3) not heing a bona fide wholesale or retail trader
or a hona fide consumer or user has purchased
or agreed to purchase or acquire any such
commodity in breach of the provisions of
section twenty-seven,

the President may recommend to the Governor that such

commodity be forfeited.  The Governor may thereupon

by notice in the Gazette order that the whole of such

commodity, or such quantity thercof as is specified in

such notice, be forfeited to the Crown,

50. When any necessary commodity has been so 8eizure and
forfeited, it shall he lawful for any inspector or anv;‘&j}ﬁiﬁh“
member of the police force or any person thercunto commodities.

authorised in writine by the Minister— of, Ibid. 5. 18.
b} Y

(a) to seize any commodity which le has reasonable
cause to believe is forfeited under this Act;

(b) to store the same in any place provided by the
Minister for the purpose; and

(c) to scll or otherwise dispose of the same to such
persons or bodies and at sueh times and in such
manner and upon such terms and conditions
as the Minister may dircet, or as mav be

prescribed. 51.
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George V, B 1., When any necessary commodity is scized under
No.41. this Act the person who was the owner thereof prior to

Paymentto the forfeiturc shall be entitled to be paid therefor by the

former owner r. . ‘ . . )

of fixed price, Minister at the fixed price or rate of profit, or, where no

less certain - price or rate of profit has been fixed, at such price as

deductions. ) President d X ble in th . ¢

of. Necessary € President deems reasonable in the circumstances,

Commodities after deducting in cither case—
Control Act,
1919, 5. 19. (a) the amount of any penalties imposed on such

person in any proceedings under this Act,
whether in respect of the goods so seized or
otherwise, and the amount of any costs awarded
against him in such proceedmgs, or so much
of such amounts as have not already been
paid; and

(b) the costs and expenses of any application to the
President for a recommendation of forfeiture,
whether in respect of the necessary commodity
so scized or any other necessary commodity ;
and

(c) the costs and expenses of searching for, seizing,
storing, and selling or otherwise disposing of
such commodity.

Power to 52. Any inspector or member of the police force or
f,zzz;l;af;;r person thereunto authorised in writing by the Minister
commoditics. may at any time in the day or nl“‘ht enter into and
ot Zéid. 5. 20. gearch any premises or vessel or part thereof, where any
necessary commodity forfeited or liable to scizure under
this Act is, or is supposed to be, and, if necessary for
that purpose, may break into and use foree to enter such
premises or vessel or part, and may break open and
search any chests, trunks, packages, or other things in
which any such commodity is or is supposed to he.

(3) Compulsory sales in licu of forfeilures.

Powerof 53. (1) In any of the cascs mentioned in section
jresident It fifty the President may, in lieu of recommending a
;zfil(:lmiﬂgf forteiture, by no’gice '1'equire any person, WI}O 1s the
a commodity, owner of or has in his possession or under his control

o 1'0<1“i{e any specified necessary commodity, to sell the same, or ¢
owner, &c. v Y

toscllthe specified quantity thereof, within a specified time, and in
same. the manner hereinafter provided.
(2)
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(2) Such sale shall be— George V,

‘ . No. 41.
(a) where such person is a wlholesale trader, a

bona fide sale direct to a retail trader or traders

or to a consumer or consumers ; and

(b) where he is aretail trader, a hona fide sale direct
to a consumer or consumers.

(3) Such sale shall be at the fixed price or rate
of profit, or, where no price or rate of prolit has been
fixed, at such price as the President may deem reasonable
in the circumstances. :

(4) Any person failing to sell as aforesaid shall
be guilty of an offence against this Aect, and shall be
liable to a penalty not excceding twenty pounds for
every day after the expiry of the specified time during
which sucli default continues s

Provided that in any prosecution under this secction
it shall be a suflicient defence to show—
(n) that the failure to sell was not due to any act,
or omission on the part of the defendant or o
any agent or servant of the defendant ; or
(b) that there existed special circumstances justi-
fying or excusing such failure to sell.

PART
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Georg2 V, i
No. 41, PART VI,
SUPPLEMENTARY AND GENERAL.
Powers of 54. The DPresident shall for the purposes of any
President for « .

purposes of investigation, inqu'iry, or procee.(li}lg‘ under this Act }m\.'c
aninquiry.  gll such powers, rights, and privileges as are vested in
of. Necessary the Supreme Court, or in any judge thereof, on the
Commodities AR ]

Control Act, occasion of any action or trial in respect of —
1919, 5. 30.

(a) the compelling the attendance of witnesses,
and examining them on oath, afiirmation, or
declaration ;

(b) the compelling the produetion of books,
ducuments, and writings ;°

(c) the compelling witnesses to answer questions
which the President deems to be relevant to
the inquiry ;

(d) the punishing persons guilty of contempt or of
disobedience of any order or summons made or
issued by the President ; and

(e) the dirccting witnesses to be prosecuted for
perjury.

Summons for - BB, A summons signed by the President may be
attendance of jocned for enforcing the attendance of witnesses or
production of compelling the production of books, documents, and
i:clu,?;n:s',” writings. If any person having been served with such
T summons fails to appear, the President may issue a
warrant authorising such person to be appreliended and

brought before him.

Commission B8, The President in the exercise of any of his
potiele  powers or duties shall not (except on the hearing of an
rulesasto  appeal under section forty-eight of this Act) he hound by
procedure of 4116 yules or practice of any court or tribunal as to proce-
of. Necossary dure or evidence, but may conduct his proceedings and
‘83;‘1’;‘0“1'11’;35 inform his mind on any matter in such manner as he
1919 (Vie.), thinks proper, and without limiting in any way the
s operation of this section the President may refer any

technical matter to an expert and may accept his

report as evidence.

57.
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57. A statement or disclosure made by any witness George V,
in answer to any question put to him in any prosecutlon No. 41.

Starements

under this Act shall not (except in a procecding for an wai'iy

wit 1ess not

offence against this Act, or in a plosocutlon for perjury) xawiwin in

wvidenee
be admissible in ey 1dcncc against him in any civil or i .
criminal proceeding in any comt. {1 Nocossary

Control Act,
11y (Viey, 8. 27,
58. (1) The President may, whetheran investigation power of
o Inquiry under this Aect has heen instituted or not, president
require any wholesale or retail trader in any necessary V production of
connnod]ty and any supplier of any necessary service to ]fg;}:aif
produce for examination by any person who has the appointed in
authority in writing of the President, and at any time tht beball,
and place fixed by the President, any books, documents,
and writings in his possession or under his control which
may bhe deemed by the President to be necessary for
the parpose of obtaining information in respect of any
matters coming within the scope of this Act. Such
trader or supplier shall when required by the person so
appointed allow him to make copies or abstracts of any
such hooks, documents, and writings so produced, or of
any entries therein.
(2) Any such trader or supplier who refuses or
fails to comply with any requirement made under this
seetion shall he Tiable to a penalty not exceeding one
hundred pounds, and to a further penalty not e\ceodmw
ten pounds for every day after the first during which
such refusal or default continues.

59. (1) The President may, whether an investigation rowerof
or inquiry under this Act has been instituted or not, by fz(zul‘::”‘ to
notice require any person who is a prodicer, manu- rctams of
facturer, distributor, or seiler (whether wholesale or il(“:‘t'i“;‘f“m,
retail) of any specified necessary commodity, or is a clarges, o
supplier of any specified necessary service, to furnish to
the President or to any person authorised by the
President in that behalf, and within a specified time and
in a speeified me a return setting forth to the hest
of sach person’s ]\no“lod”e and ‘ll)lhtv the following
particulars or such of them as may be spLuned in such
notice, namely—

(a) the quantity of any specified commodity in his
possession or under his control at the date of
such notice ; (L)
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(b) the cost to such person of such commodity ;

(c) the prices, wholesale and retail, at which he
sells or proposes to sell such commodity ;

(d) the cost to such person of the supply of such
service ;

(¢) the charges whiel he malkes or proposes to
make for the supply of such service ;

(M) the methods and prineiples in accordance with
which he arrives at such costs, prices, and
charges ; and

(g) such further particulars as may be specilied in
such notice.

a3

(2) Such notice may be either a notice given to
such person individually or a notice to such persons or a
class of such persons _rzenm"ﬂl\' ; and such last-mentioned
notice shall be published in the Gazette and in prescribed
newspapers (it any).

3) Such return shall be verified by statutory
deelaration.

() Any return furnished by any person under
this scetion shall in any proceeding under this Act be
admissible in evidenee against such person.

(5) Any person who—
(a) fails to comply with any of the requirements
of such notice; or

(1) wilfullyfurnishes any false or misleading return,
shall he guilty of an offence against this Act.

60. (1) Any inspector may, with the authority in
writing of the President, whether an investigation or
inquiry under this Act has been instituted or not—

(n) enter upon the premises of any person having,
or suspected of having, in his possession or
under his control any necessary commodity, or
being a supplier of any necessary service;

(b) requirc such person to give to such inspector
full and accurate information as to—

(i) the quantities of such commodity in such
person’s possession or under his control and
the cost to such person of such commodity

and
(i1)
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(ii) the prices or rates of profit, wholesale and
retail, at which such person is selling such
commodity; and

(iii) the lmnes which such person is making

for the suppl) of such service ; and

(¢) require such person to produce for examination
by such inspector all Looks, documents, and
writings relating to such commodity or service
and to allow such inspector to malke copics or
abstractsof such hooks, documents and writings
or of any entries therein,

(2) Ifsuch person refuses toallow such inspector
to enter upon his premises, or refuses or fails {o give such
information or to produce such books, documents,
and  writings, or to allow such copics or abstracts
to be made, or knowingly gives false or misleading
information, he shall be Hable in cach case to a penalty
not exccudmg one hundred pounds, and to a further
penalty not exceeding ten pounds for every day after
the first during which such refusal or default continues.

61. The President may impound or retain any book,
document, or writing produced to him or to any person
appointed as aforesaid, but the person otherwise entitled
to such book, document, or writing shall in lien thereof be
entitled to a copy certified as corrcet by the President,
and such certified copy shall be receivable in all courts
as evidence and as of cqual validity with the original.
And until such certified copy is supplied, the President
may, at such times and places as he shall think proper,
permit such person, or in the case of a corporation any
person appointed by the corporation, to ‘inspect and
make copics or abstracts of the book, document, or
writing so impounded or retained or of any entries
therein.

62. Any proclamation or notice issued or given
under this Aect, and published in the Gazette, and the
contents of such proclamation or notice may be proved
in any court by the production of——

(1) a copy of the Gazette purporting to contain
such proclamation or notice ; or

(1) a copy of such proclamation or notice pur-
porting to be printed by the Govermment

Printer. € 3.
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George V, 63, (1) The publication of a proclamation or notice

No.4L.in the Gazette shall be conclusive evidence in any
S(?tlicc;iutbo be court—
conclusive (a) that the fixed price of or fixed rate of profit
certain cases. on any commodity, or the fixed charge for or
of. Necessary rate of profit on any service, as therein appear-
Commodities : . .
Control Act, ing has been duly and lawfully fixed ;
1919, . 35 (b) that the commodity or service is a necessary
commodity or service ; and
(c) that all steps necessary for the fixing of such
price or rate of profit or charge have been
duly taken in accordance with the provisions
of this Act.

(2) It shall not be competent for any person or
court by any means whatever to question the legality or
correctness of such fixed price or rate of profit or charge,
or whether any commodity, the fixed price of or rate
of profit on which is declared in such notice is a
necessary commodity or whether any scrvice for the
supply of which a fixed charge or rate of profit is
therein declared is a necessary service.

i’gg\;ioscf;ft 64. (1) So far as such publication is deemed by the

topublisn  Lresident to be expedient in the public interest it shall
information  Je Jawful for him from time to time to publish in such
derived in T R . . . i
course of  Manner as he thinks fit any information obtained in the
judicial —  eoypse of any investigation, inquiry, or proceeding under
inquiry or oo
invostigation. this Act, and any 1'eport findings, recommendations, or
of. Boardof comments made with respect thereto by the President,
Trade Act, T . . .y . , .

1919 (N7, Commissioner, person, or magistrate before whom such

5. 24, investigation, inquiry, or proceeding takes place.

(2) The publication of any such matter by the
President and the republication by any other person of
any matter published by the President or of any part
of such matter shall he absolutely privileged, and the
matter o published or repub lished shall he a Jawful
subject of comment within the meaning of the law of
defamation, and no action shall be brought by any
person for the publication or 1(‘pubhcat10n of such
matter, whether on the ground of defamation or other-

wise,
65.
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65. Any person who in any way resists, interferes GGOTgZ v,
with, hinders, or obstructs any inspector or other oﬁicer} No. 41.
. . . tesisting «
or person in the exercise or discharge of any power or ofn':u"i?n;;
| ir speotors, &c.
duty under this Act shall be f”llllty of an offence and et Neoossary

Co diti
be liable to a penalty not exceeding fifty pounds. Commodities

1919, s, 35.

66. Any person, or agent or servant of such person, Revealing
who, without lawful excuse, reveals any matter or thing formation
which has come to his knowledge in the course of the luwfulexcuse,
exercise by him of any power or authority conferred by
this Act or, as the case may be, in his capacity of agent
or employce of such person, shall be liable to a pena.lty
not exceeding two hundred pounds.

67. (1) If in the opinion of the President any Submission of
question of law arises in the course of any proceeding juestions of
under this Act the President shall, if any part\ to such Supreme
proceeding so desire, state a case for the determination L""l‘;d a
of that question of law by the S8upreme Court. ol s Al

(2) The determination of the Supreme Court
shall be binding upon the President and upon all parties
to such proceeding.

68. No action shall lie against any person for any Frcedom
act or thing done by him under any authority conferred fomliubility.
or purporting to be conferred upon him by or undey ©- 7P
this Act.

69. (1) The Governor may from time to time make 1owor to
regulations for carrying out the provisions and objects ?.l?rﬁmom
of this Act, and for prescribing the procedure thereunder.  7;:4 . 3.

(2) Any such regulation may impose any
penalty not exceeding twenty pounds for each breach of
the same, or, where the breach is a continuing one, any
further penalty not exceeding five pounds for every day
after the first during which such hreach continues.

(3) Such regulations shall—

(i) De published in the Gazette;

(ii) take effect from the date of publication, or
from a later date to be specified in such
regulations; and

{iii) he laid before hoth Ilouses of Parliament
within fourteen days after publication if
Parliament is in session, and if not, then
within fourtcen days after the commencement

of
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of the mnext session, If cither House of
Parliament passes a resolution of which notice
has been given at any time within fifteen
sittine davs after such regulations bhave heen
Inid  Dbefore  such  Iouse disallowing any
recgulation or part thereof, such regulation or
part shall thercupon cease to have eflect.

70. Nothing in this Aet shall apply to the sale or
supply of any necessary commodity for export from
New South Wales or to the rale or supply of any
necessary commedities by public auction or competitive
tender.

7 1. 'This Act shall be in force until the thirty-first
day of Deeember, one thousand nine hundred and
twenty-two.



