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(AMENDMENT) ACT.

An Aot to amend Yhe Union Trustes (‘«;nv‘.;)(:m
Auwstralia, Tamited, Act, and to conter addi-
tional powersupon The Union Triastee Come
pany of  Austraiia, Limited, md to validate
certain actoens of the ssidCompeiy

to, 29th December, 18197

Wfll A sinee the gmsxinf_j of The Unton Teasteo

C <>m]> wy ol Austrabia, Tam ul, Aety, hereinalter
called < ih: l‘.mulm‘x Act,” the mul The Union Mrastee
bomp;mp\ oi' Austrading Limited (hescinafter ealled © e
Company ) has heen entrusted with the sdministration,
and now administers o lavge nwnber of frast osiates
And whereas  tiie company now possesses o padd-up
capital o one hundyed thousand pounds, of which
twenty thousand pounds has long sinee Deen wnd now

is invested i the nianmey previded by seetion seven of

the Principal Act: And whereas it 3s desivable to erend
the Prineipal Act so as fo confer upon the company
additional
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additional powers and privileges to cnable the company
more cffectually and usefully to carry outits objects and
so as to validate certain actions of the company in the
past : DBe it therefore cnacted by the King’s Most
Excellent Majesty, by and with the advice and consent
of the Legislative Council and Legislative Assembly of
New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may for all.purposes be cited as “The
Union Trustee Company of Australia, Limited (Amend-
ment) Act of 1919.”

2. This Act shall be incorporated with and form part
of the I'rincipal Act, except so far as the Principal Act
is repealed or amended by this Act.

S. Scetion four of the Principal Act is amended by
striking out the words “as his or her next of kin* after
the word ““intestate” where first used in such section.

4, Scction six of the Principal Act is amended by
striking out the words “managing dircctor, manager, or
acting manager ’ and by inserting in place thereof the
words ¢ manager, assistant manager, acting manager, or
sceretary, or by such other officer of the company as may
from time to time be appointed by the hoard of directors
for that purpose.”

5. Scction cight of the DPrincipal Act is hereby
repealed.

6. (1) In all cases where any court of justice or judge
thereol or person has power to appoint any person as—

(a) trustec; or

(h) reeciver; or

(¢) committee or manager of the estate of an insane
person, insanc patient, or incapable person,
within the meaning of the Lunacy Act of
1893 ; or

(d) guardian of the estate of an infant,

the company may be so appointed.

(2) (a) Subject as hereinafter provided the com-
pany may be appointed or may continue to act as sole
trustce in all cases notwithstanding {hat it is provided
by the terms of the instrument (if any) creating the trust
or cof any power or otherwise that there shall be more
than one trustec to perform the trust.

(b)
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(b) Where the company and onc or more
individuals are co-trustees, any one or more of such
individuals may retire, and the company shall for the
purposes of any Act now or hereafter in force relating
to the retirement of trustees and the vesting of the trust
property he deemed to be equivalent to two trustees.

(3) The company shall not be. appointed in any
case in which the instrument creating the frust or power
forbids the appointment of the company.

(1) The company shall not be appointed or be
entitled to act as sole trustee in any case in which the
instrument ereating the trust or power expressly provides
that there shall be another trustee in addition to the
company or that the company shall not he appointed or
act as sole trustee.

(3) In every case in which the company is
appointed or acts in any of the oflices in subsection one
hereof mientioned all the capital of the company, hoth
paid and unpaid, and all other assets of the company
and the directors, manager, and assistant manager
thercof and their respective estates shall be liable for
the proper discharge of the duties of such office.

(3) No bond, recognizance, or other seeurity for
the proper discharge of such duties shall be required to
be given by or on hehalfl of the company.

7. (1) Inall cases where before the passing of this

Gaorge V.

Valilaton of

Act the company was appointed new trustee in place of prior appoint.

m-nts of

more than one trustee previously filling the oflice, such company as

appointment shall he deemed to have been and to be as
ralid and effectual as if this Act had then heen passed.

(2) In all cases where before the passing ol this
Act the company upon the retivement of one or more
trustees continued to act as sole trustee, the company
shall be deemed to have been and to be entitled to act
as sole trustee.

(3) The trustees in whose place the company was
so appointed or upon whose retirement the company
continued to act as sole trustee, shall be deemeid to have
been and to be discharged from their trust.

8. (1) The company shall be capable of acquiring
and holding any property in joint tenancy in the same
manner as il it were an individual. (

2)
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(2) Where the company and an individual, or the
company and another body corporate, become entitled
to any property under circumstances or by virtue of any
instrument which, if the company or other body
corporate had been an individual, would have created a
joint tenancy, they shall be entitled to the property as
joint tenants.

(3) Where the company or other body corporate
is a joint tenant of any property, then on its “dissolution
the property shall devolve on the other joint tenant.

9. Where any property is now or hereafter becomes
vested in the company and an individual, or in the com-
pany and another.body corporate, to the intent that they
should hold the same jointly in any fiduciary capacity,
or as mortgagees, they shall be deemed to be joint
tenants thereof and not tenants in common unless other-
wise expressly provided.

1 Q. Scction ninc of the Principal Act is amended by
strikine out the words “managing director, manager,
acting manager,” and by substituting thercfor the words
‘“ manager, assntant manager, ac'tlnﬂ‘ manager or secre-
tary, or by such other officer of the company as may
from time to time he appointed by the hoard of directors
for that purpose.’

1 1. Scction eleven of the Prineipal Act is amended
by striking out the words ¢ managing director, manager,
or acting manager, as the case may be,”” and by
substi‘uting in place thercof the words ‘manager,
assistan.t manager.”

12. Section twelve of the Principal Act is hereby
repealed.

(1) Every application under this Act to any
court or judge shall be by motion.

(2) Subject as hereinafter provided, notice of
the application and of the date on which the same is
intended to be made shall be advertised once—

(a) in a daily newspaper circulating in Sydney,
and published at lcast seven days before such
date ; and

(b) where the application is made by the executors
or administrators of any person who died at
any place in New South Wales situated more

than
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than thirty miles from Sydney, also in 2 news-
paper cnculatmrv in the district in “111011 the
deceased 1‘0»1(10(1 at the date of his death, and
published within the time aforesaid.

(3) 1t shall not be necessary to advertise in any
newspaper notice of any application for the appointment
of the company as a trustee where all persons beneficially
interested ave before the court or have had notice of the
intended application.

(1) The court or judge may in any case require
notice to be served on any person residing in \c\\
South Wales and entitled to the immediate receipt of
the whole or part of the income or corpus of the estate
in respect of which the application is made.

(5) The court or judge may order the costs and
expenses of and incident to any such application to be
paid or raised out of the estate in respect whercof the
same is made, or out of the ineome thercofl, or to he
borne and paid in such manner and hy such persons ao
to the court or judge may scem just.

14. Scction thirteen of the Principal Act is herehy
repealed.

15. (1) Tn all casesinwhich the personal attendance
of an executor, administrator, trustee, reeeiver, committee,
or guardian is required in any court of justice or else-
where, the company shall be entitled to make such
attendance in the person of the manager, assistant
manager, acting manager, cr sceretavy, or such other
officer of the company as may from time to time he
appointed by the board of direetors for that purpose.

(2) Alldeclarations and all affidavits, statements
of defence, or other statements required by law to he
made on oath may be made and sworn on hchalf of
the company by the manager, assistant manager, acting
manager, or secrctary.

(3) In cvery case where the company obtains
probate or letters of administration, or is appointed and
acts as trustee, receiver, committec, or guardian, the
manager, assistant manager, and directors in their
proper persons and estates, shall be individually and
colleetively responsible for the due administration of the
estates entrusted to the company, and shall in their own

proper
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proper persons be liable by process of attachment, com-
mitment {or contempt, or by other process, to all courts
having jurisdiction in that behalf in the event of dis-
obedience to the rules, orders, and decrees of such courts
made against the company in the same manner and to
the same extent as if such manager, assistant manager,
and directors had personally obtained probate or letters
of administration, and had acted as executor or ad-
ministrator, trustee, receiver, committee, or guardian,
and as if the rule, order, or decree had been made against
them personally instead of against the company.

(1) Notwithstanding such personal responsi-
bility of the said manager, assistant manager, and
directors, the capital both paid and unpaid, and all other
assets of the company, shall remain liable for any loss
which may be occasioned by or which may happen
through any breach of trust or duty committed hy the
company or any of its officers, whether such {rust or duty
is implied by law or expressly conferred or imposed by
the instrument under whiceh the company acts.

(5) No person shall be appointed a director or
manager of the company unless lie is a bona fide resident
of New South Waics, and any person being a director or
manager of the company who ceases to reside in New
South Wales shall, upon so ceasing to reside, vacate lis
office, and such vacaney shall be filled up in the manner
provided by the articles of association for filling casual
vacancies.

16. Sections sixteen, twenty-one, twenty-three, and
tweuty-four of the Principal Act are hereby amended by
striking out the words “managing director, manager or
acting manager” wherever they oceur in the said
sections, and by substituting in place thereof the words
“ manager, assistant manager or acting manager.”

1%7. The Schedule to the Principal Aet is amended
by striking out the words “managing director” and
substituting the words “ manager, assistant manager or
acting manager ” in the first line thercof.

WENTWORTH



