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LIQUOR (AMENDMENT) ACT.

Act No. 68, 1916.

An Act to amend the law relating to persons George V,

engaged in the sale of liquor; to provide for No- 68.
the abatement of rents of licensed premiscs
and for the reduction of license fees; for the
postponement of the payment of mortgages
and of instalments of purchase moneys of
licensed plennseb, and of bills of sale or
other sceurities over the licensee’s  lease,
license, goodwill, stock, goods, chattels, and
effects in or upon or about such licensed
premises; for the closing of bars and other
places in licensed and registered premises
during prohibited hours; to suspend the
taking of the local option vote at the next
general clection; to amend the Liquor Act,
1912, the Liquor Referendum Act, 1916, the
Billiards and Bagatelle Act, 1902, the Justices
Act, 1902, and other Acts; and for purposcs
conscquent thercon or incidental thereto.
[Assented to, 6th December, 1916.]

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

‘Wales in Parliament assembled, and by the authority of
the same, as follows :—

Preliminary.
1. (1) This Act may be cited as the “ Liquor (Amend- Short titles
ment) Act, 1916.” It shall be read with the Liquor
Act, 1912, hereinafter in this Act refoued to as the
Prmmpal Act.
(2)
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(2) Section three of the Principal Act is amended
by inserting the following words :—
“ Lease ” includes every letting, whether oral, in
writing, or by deed. _
¢ Lessor” and ““lessee’” mean the parties to a lease
as herein defined, and respectively includes a
mesne lessor and a mesne lessee.

Abateinent of rent.

2. (1) The Governor shall, for the purposes of this
Act, establish courts for every licensing district to have
jurisdiction within such district. Such court shall con-
sist of a stipendiary or police magistrate appointed by the
Governor. Each such court shall sit at such times as
the Governor may direct, and shall have the powers of
a fair rents court, under sections seven, cight, eighteen,
and nineteen of the Fair Rents Act, 1915 ; and the said
sections shall apply to proceedings in any such court
under this Act.

(2) The Governor, upon the recommendation of
the Public Service Board, shall appoint registrars of
such courts and such other officers as may be necessary
for carrying out the provisions of this Act.

3. (1) Upon application duly made any such ecourt
may make orders—

(a) fixing what abatement (if any) shall be made in
the rent which has or may thereafter become
payable in respect of any licensed premises
during the period in which, in pursuance of the
Liquor Referendum Act, 1916, the closing time
of licensed premises shall be six o’clock ;

(b) postponing to such dates as may he considered
just, not being later than twelve months after
the termination of the present war betwceen
His Majesty and 1lis Majesty’s enemies, the
payment of the principal or any part of the
principal which has or may thercafter become
payable during the said period by the licensee
in respect of his licensed premises on a mortgage
of such premises effected before the commence-
ment of this Act;

(c)
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(¢) postponing to such dates as may be considered George V,
just, not being later than twelve months after No. 88,
the termination of the present war bhetween
Ilis Majesty and His Majesty’s enemies, any
payments of instalments, or any part thmml
which may thereafter hecome In\‘ll)h\ (lmm"
the said period by the licensee inrespecet of the
purchase money of his licensed premises pur-
chased by him before the commencement of
this Act, or in respect of any bill of sale or
other security over the licensee’s lease, license,
coodwill, coods, chattels, and effeets in or
upon such licensed premises
Provided that the court may revoke or vary any order
made under this section:
Provided further that any such order shall not aflect
the payment ol any rent, prineipal, or instalments the
subject of any lma] procu‘(hn% commenced hefore the
making of such application.

(2) Anapplication under this section shall he made Apptieations,
in duplicate to the vegistrar in the form preseribed, 'Y mate
within three months after the commencement of this Act,
and the registrar shall forthwith serve on the lessm’,
morteacee, or vendor, as the case may require, personally
or by post, a copy of such applieation. If the lessor,
mortgagee, or vendor to be so served i1s without the
State of New South Wales, service may he made upon
his authorised agent, or, if there be no such agent, orv
no such agent known to the registrar, the court may
on the application ol the applicant direct how and on
what person service shall he made.

(3) In any proceedings under this scetion no order Costs.
as to costs shall be made.

4. (1) An applieation for an order under the last Order made
preceding section shall not be enfertained by the court it

failure of

unless the lessce, mortgagor, or purchaser has first lwn:nuont*

served on the lessor, mortgagee, or vendor a notice in i

writing requiring him to consent to an abatement of

rent or postponement of payment, as the case may bhe,

and unless it appears to the court that the parties have,

within one month after service of such notice, failed to

enter into an agreement (which agreement they arve
herchy
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George V, herchy authorised to enter into) asto the amount of
No. 68. abatement or period of postponement, as the case may
be.

(2) Such notice may be served personally or by
post on the lessor, mortgagee, or vendor, or on his
authorised agent or on the person authorised by him to
receive on his behalf the payment of the rent, principal,
or instalments the subject matter of the application.

Mattersto be 5, (1) In determining any application under para-

consilered bY araph (a) of subsection one of section three of this Act
the court shall have regard to all the cncumstances of
the case, and in particular to—

(a) the loss of trade (if any) directly attributable
to the restriction of trading hours imposed by
reason of the vote taken under the Liquor

Referendum Act, 1916;

(b) the reduction (if any) in the expenses of the
applicant in carrying on his business on the
licensed premises the subject matter of the
application consequent on the said restriction of
trading hours;

(¢) any sum paid or payable by the lessee making
the application to his lessor as a bonus or
premium on the granting of the lease, or any
extension thereof.

(2) In determining any application under para-
graph (b) or paragraph (c) of the same subsection the
court shall have regard to all the circumstances in the
case, and in particular the matters set forth in paragraphs
(a) and (b) of subsection onc of this section.

Noticeincase @, If any lessor who is respondent to an application

pimesne  under paragraph (a) of subsection one of section three
of this Act is himself a lessee of the premises the subject
matter of the application, the court, on the application
of the said respondent, shall cause to be served on his
lessor notice of the first-mentioned application, and a
further notice that on the hearing of such application
the respondent intends,in the event of an order being
made abating the rent to be paid to him, to apply to the
court for an order abating the rent payable by him to
the lessor on whom such notice is to be served.

On
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On the heaving of the first-mentioned application
the court, if it makes an order abating the rent in
respect of which the said application is made, shall
proceed to determine what abatement (if any) shall be
made in the rent which has or may thereafter hecome
payable by the respondent in the said application to his
lessor.

In making such determination the court shall have
regard to all the circumstances of the case, and in
particular the amount by which the rent payable to the
respondent in respeetof the said premises has been abated,
and any sum paid by the respondent to his lessor as a

bonus or premium on the granting of the lease or any

extension thercof.

Abalement of licensing fees.

7. A licensing cowrt, in fixing the amount of the
license fee for any premises, may take into consideration
apy diminution of trade on such premises which has
resulted, or is likely to result, from the alteration of the
closing-hour in pursuance of the vote under the Liquor

leferendum Act, 1916.

In any case \\]lCIC a license has been granted or
renewed Dbefore the commencement of this Act a
licensing court may on application made to it by the
Jicensee fix what refund or abatement (if any) should
be made in the fee paid or payable in respect of the
erant or renewal of the license.  Any refund so fixed
shall be made out of the Treasury.

Sale of liquor on Good Friday and Christinas Duy.

8. Paragraph (b), subsection one, of section {fifty-
seven of the Principal Act is amended by omitting
all the words after ¢ Christmas Day .

Closing of bars, §c.

9, (1) The holder of a publican’s license shall on
every day except on such days and during such times
as licensed premises may lawfullv be open for the sale
of liquor close and keep closed to the public every bar
on such premises. (2)
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(2) The holder of a colonial wine license or of a
brewer’s or spirit merchant’s license, and the holder of
a certificate of registration of a club shall, on every day
except on such days and during such times as licensed
premises may law fully be open “for the sale of liguor,
close and keep closed to the public that part of any
counter or place at or in which liquor is usually sold in
pursuance of such license or certificate.

(3) Provided that nothing in this section shall
prevent the sale or consumption of liquor to the persons
and in the manner provided by subsection two of section
fifty-seven of the Principal Act.

(4) If the holder of any such license or certificate
fails to carry out any of the requirements of this secticn
he shall be liable to a penalty not exceeding one hundred
pounds.

10. Section sixty of the Principal Act is amended
by omitting the word * twenty” and inserting in lieu
thereof the words “twenty-five ™.

11. A licensed publican shall not sell, supply, or
permit to be sold or supplied on his licensed premises
any non-intoxicating drinks other than tea, coffee, cocoa,
milk, beef tea, or aerated waters served With meals at
usual hours, except during such times as his licensed
premises may lawfully be open for the sale of liquor:

Provided that nothing in this section shall prevent the
sale of such non-intoxicating drinks to the persons and
in the manner and under the conditions prescribed by
subscction two of section fifty-seven of the Principal
Act with respect to the sale of liquor.

If a licensed publican contravenes the provisions of
this section he shall be liable to a penalty not exceeding
one hundred pounds.

Retail stores on licensed premises.

12. Subsection four of section nine of the Principal
Act is amended by omitting all the words after “ any
explanation thereof” and by inserting in lieu thereof
the words “ Providing that if any portion of such
premises shall be fitted up, or it is intended to be used
as a retail store there must be no internal access from
such store to the licensed premises, otherwise it shall not.
be lawful for the court to grant such application.”

Colonial
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Colonial wine licenses.

13. Scction thirty-nine of the Principal Act is

bR

Licensing courts.

14. Section five, paragraph two, of the Principal

Act is amended by omitting the words “subjeet to the
provisions of sections one hundred and forty-eight to
onc hundred and fifty-one inclusive of the Justices
Act, 1902,” and inserting in licu thereot the words
“subject to the provisions of the next succceding
section.”

15. The following section is inscrted next after

section five of the Principal Act :—

5A. (1) In any police district or part thercof
to which the provisions of Part II1 of the Justices
Act, 1902, have been extended, on and after the
expiration of thirty days from the day on which
such provisions apply to such district or part, and
until such provisions cease so to apply, the juris-
diction in the whole of such police district under
this Act of any licensing court or licensing magis-
trate, constituted or appointed or deemed to be
constituted or appointed under this Aect, shall
cease and determine.

(2) Thereupon a licensing court for a
licensing distriet within which or within some part
of which a stipendiary magistrate has jurisdiction
shall be composed of threce members, being the
stipendiary magistrate or magistrates as official
members and such other persons or person as the
Governor may appoint.

(3) The stipendiary magistrate or senior
stipendiary magistrate present shall preside at
meetings of the licensing court; but in the absence
of any stipendiary magistrate the members of the
court present at any such meeting shall elect one of
their number to act as chairman at and for such
niceting.

(4)
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(4) Every stipendiary magistrate shall within
such licensing district exercise the powers vested
in, and perform the duties imposed upon a licensing
magistrate by this Act, and the provisions of this

- Act, and of any Act amending the same shall,
except as herein modified, apply to any licensing
district, court, and magistrate aforesaid.

Amendment of Justices Act, 1902,

16. The Justices Act, 1902, is ameunded as follows:—

(a) Section seven, subsection one, by inserting
after the words “ any adjoining police district ”’
and after the words *“any other police district”
the words ““or any part thercof”.

(b) Section eight, by inserting in paragraphs (a)
and (b) after the words “any police district”
the words ¢ or any part thereof”.

(c¢) Section thirteen, by inserting in paragraph (b)
after the words ‘“any police district” the
words ““ or any part thereof ”.

(1) Sections one hundred and forty-eight, one
hundred and forty-nine, one hundred and
fifty, and one hundred and fifty-one, are
repealed.

Registered clubs.

1'7. Section eighty of the Principal Act is amended
by adding thereto the following :—¢ For the purposes of
subsection two of this section the electorates of King,
Belmore, Darling Harbour, and Darlinghurst shall be
deemed to be one electorate.”

Local option vole.

18. The vote of electors under Part IV of the
Principal Act shall pot be taken in any electorate at the
general election next following the commencement of
this Act: Provided that this section shall not apply toa
general election taking place after a period of twelve
months after the commencement of this Act.

DBilliard
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19. Scction eight of the Billiards and Bagatelle Act, Billian| and
. v g ;- ' nagatelle
1902, is amended hy omitting paragraphs (a) and (b) e,
and inserting in licu thercof the words ““between the
hours of ten o’clock in the morning and cleven o’clock

: L]
at night.

Billiard and hagatelle licenses.



