
Act No. 7, 1913. 

An Act to consolidate the Crown Lands Acts 
and certain other Acts or par ts thereof 
deal ing wi th t he alienation occupat ion and 
managemen t of Crown Lands. [8th October, 
1913.] 

B E i t enac ted by the K i n g ' s Most Exce l l en t Majesty, by and wi th 
t he advice a n d consent of the Legis la t ive Council and Legis la t ive 

Assembly of N e w South W a l e s in Pa r l i amen t assembled, and by the 
au tho r i t y of the same, as follows :— 

PART I. 

P R E L I M I N A R Y . 

Short title and division into Parts. 

1 . 1 his A c t — 

(a) may be cited as the " C r o w n L a n d s Consolidation Ac t , 1 9 1 3 " 
— a n d 

(b) is a r ranged according to t he following scheme :— 

PART I . — P R E L I M I N A R Y — s e c t i o n s 1-6. 

PART I I . — D I V I S I O N S OF N E W S O U T H W A L E S — L A N D D I S ­

T R I C T S — L O C A L L A N D B O A R D S — C O M P L A I N T S — A P P E A L S 

A N D R E F E R E N C E S — L A N D A P P E A L C O U R T — s e c t i o n s 

7 - 2 2 . 

PART H I . — G E N E R A L P R O V I S I O N S AS TO D E D I C A T I O N S 
R E S E R V A T I O N S AND O T H E R MATTERS OF AN A D M I N I S ­

T R A T I V E N A T U R E , A N D AS TO T H E M A K I N G OF R E G U L A ­

TIONS BY T H E GOVERNOR— sec t i ons 2 3 - 3 7 . 

PART 



PART I V . — P U R C H A S E S L E A S E S A N D L I C E N S E S OF C R O W N 
L A N D S NOT W I T H I N C L A S S I F I E D A R E A S OR I R R I G A T I O N 
A R E A S — O R D I N A R Y C O N D I T I O N A L P U R C H A S E S AND C O N ­
D I T I O N A L L E A S E S — C O N D I T I O N A L P U R C H A S E S W I T H O U T 
R E S I D E N C E — C O N D I T I O N A L P U R C H A S E S W I T H I N S P E C I A L 
A R E A S — A D D I T I O N A L C O N D I T I O N A L P U R C H A S E S OR C O N ­
D I T I O N A L L E A S E S I N V I R T U E OF F R E E H O L D S — A D D I T I O N A L 
C O N D I T I O N A L P U R C H A S E L E A S E S , &c .— I M P R O V E M E N T 
P u R C H A S E S — A U C T I O N S A L E S — A F T E R - A U C T I O N P U R -
C H A S E S — S P E C I A L P U R C H A S E S — O C C U P A T I O N L I C E N S E S — • 
A N N U A L L E A S E S , & C . — S P E C I A L L E A S E S — S C R U B L E A S E S 
— S N O W L E A S E S — I N F E R I O R L A N D S L E A S E S — R E S I D E N ­
T I A L L E A S E S — I M P R O V E M E N T LEASES— sec t i ons 3 8 - S 3 . 

PART V.— C L A S S I F I C A T I O N OF CROWN L A N D S — H O L D I N G S 
W I T H I N C L A S S I F I E D A R E A S — C O N D I T I O N A L P U R C H A S E S 
A N D C O N D I T I O N A L L E A S E S — H O M E S T E A D S E L E C T I O N S -
S E T T L E M E N T L E A S E S — C O N D I T I O N A L P U R C H A S E L E A S E S 
A N D C O N D I T I O N A L P U R C H A S E S BY CONVERSION T H E R E O F 
— A D D I T I O N A L H O L D I N G S — S P E C I A L C O N D I T I O N A L P U R ­
CHASE L E A S E S — H O M E S T E A D F A R M S — S U B U R B A N H O L D ­
I N G S — C R O W N - L E A S E S — s e c t i o n s 8 4 - 1 8 0 . 

PART VI.— I R R I G A T I O N A R E A S — s e c t i o n s 1 3 7 - 1 4 7 . 

PART VII.— P R O V I S I O N S C O M P L E M E N T A R Y TO P A R I S I V , V , 
A N D V I SO F A R AS R E L A T I N G TO T H E ACQUISITION OF 

H O L D I N G S , & C . — sections 1 1 8 - 1 0 2 . 

Division 1 . — A P P L I C A T I O N S FOR H O L D I N G S — s e c t i o n s 1 4 8 -
1 5 4 . 

Division 2 . — C O M P E T E N C Y OF A P P L I C A N T S — s e c t i o n s 1 5 5 -
1 0 0 . 

Division 3 . — P A Y M E N T OF S U R V E Y P E E AND FOR I M P R O V E ­
MENTS BY APPLICANTS—sec t ions 1 0 1 - 2 . 

PART VIII.— P R O V I S I O N S C O M P L E M E N T A R Y TO P A R T S I V , 

V , A N D V I SO F A R AS R E L A T I N G TO H O L D I N G S A F T E R 

ACQUISITION, A N D ALSO TO P A R T I X , &c.— sections 

1 0 3 - 2 8 0 . 

Division 1 . — A D D I T I O N S TO H O L D I N G S — s e c t i o n s 1 0 3 - 5 . 

Division 



Division 2 . — A P P R A I S E M E N T S — s e c t i o n s 1 6 6 - 1 7 3 . 

Division 3 . — C O N D I T I O N S ATTACHING TO H O L D I N G S — P R O ­

VISIONS A N C I L L A R Y TO P E R F O R M A N C E — sections 1 7 4 -

182. 
Division 4 . — C O N V E R S I O N OF H O L D I N G S ( O T H E R THAN 

C O N D I T I O N A L L E A S E S , A N N U A L L E A S E S , R E S I D E N T I A L 

L E A S E S , C O N D I T I O N A L P U R C H A S E L E A S E S , A N D 

S P E C I A L C O N D I T I O N A L P U R C H A S E L E A S E S ) I N T O 

O T H E R H O L D I N G S — s e c t i o n s 183-194 . 

Division 5 . — E X C H A N G E S A N D P U R C H A S E S BY T H E C R O W N 

—sections 1 9 5 - 8 . 

Division 6 . — F E N C I N G — s e c t i o n s 1 9 9 - 2 0 3 . 

Division 7 . — F O R F E I T U R E S — s e c t i o n s 201-212 . 
Division 8. — I M P R O V E M E N T S — P A Y M E N T , O W N E R S H I P , 

T E N A N T - R I G H T , & C . — sections 213 -225 . 

Division 9 . — L E A S E S AND L I C E N S E S — G E N E R A L A N D M I S ­
CELLANEOUS PROVISIONS— sec t i ons 226-2 33. 

Division 1 0 . — L E G A L P R O V I S I O N S — E V I D E N C E — P R O C E ­

DURE— sec t ions 234 -255 . 
Division 1 1 . — R E S U M P T I O N S — s e c t i o n 256. 

Division 1 2 . — S U B D I V I S I O N OF H O L D I N G S — s e c t i o n s 2 5 7 - 8 . 

Division 1 3 . — T R A N S F E R — T R A N S M I S S I O N A N D D E V O L U T I O N 
OF T I T L E — R E S T R I C T I O N S AS TO P E R S O N S W H O MAY 
TAKE—sec t ions 259-274 . 

Division 1 4 . — V A R I O U S P R O V I S I O N S — s e c t i o n s 275-280 . 

PART IX.— P U R C H A S E S , H O M E S T E A D S E L E C T I O N S , L E A S E S 
A N D L I C E N S E S E X I S T I N G AT T H E P A S S I N G OF T H I S A C T 
—sections 2S1-342. 

Save where t he contrary in t en t ion appears - - ' 
P a r t s I V , V , V I , a n d V I I of this Ac t respect ively relate to holdings 

appl ied for or or ig ina t ing after the pass ing of th is Act , a n d 
also, for cer ta in purposes, to holdings t he appl icat ions for 
which are pend ing a t the passing of this A c t — 

P a r t V I I I of th is A c t refers to holdings applied for or or ig ina t ing 
as well before, as after, t he pass ing of this A c t — a n d 

P a r t I X of th is Ac t contains provisions appl icable only to holdings 
exis t ing a t the passing of this Act . 

Repeals 



Repeals and Savings. 

2 . T h e Acts respectively specified in the F i r s t Schedule to th is 
Act , to the ex t en t expressed in the said Schedule , a rc hereby repealed. 

The repeal of t he several enac tmen t s hereby repealed shall not 
of itself opera te to a n n u l pre judice or affect any g ran t sale purchase 
exchange lease contract ag reemen t or o ther t ransact ion which before 
t h e passing of this A c t was m a d e effected declared to be valid or 
val idated u n d e r or by v i r tue of or b y a n y repealed enac tment . 

P u t a l l such g ran t s sales purchases exchanges leases contracts 
ag reemen t s or o ther t ransac t ions (subject however to the express 
provisions, if any , of this A c t in re la t ion there to respectively) shal l 
r emain a s valid a s if the repeal hereby effected had not been effected. 

A n d a l l t h e provisions in any repealed e n a c t m e n t respectively 
contained for t he benefit or securi ty c i ther of t h e predecessors of H i s 
present Majesty, Their He i r s a n d Successors, or of H i s present Majes ty , 
H i s He i r s and Successors, or of any of t he part ies , to or wi th w h o m or in 
whose favour any such g r a n t sale purchase exchange lease con t rac t 
ag reemen t or other t ransact ion was m a d e effected declared to be 
valid or val idated, shal l so far as regards H i s Majes ty , H i s He i r s 
a n d Successors, and such part ies respectively and a l l persons c la iming 
unde r H i m or t h e m respectively (bu t only to the e x t e n t to which 
such provisions arc not replaced b y analogous provisions in P a r t 
V I I I or I X hereof) remain a n d be of as full force as if t he enact­
men t s hereby repealed had no t been repealed : 

Provided a lways t h a t the foregoing provisions shall no t be t aken 
to haA'e t he effect of re ins ta t ing or reviving any purchase homestead 
selection lease or license which , h a v i n g been cancelled forfeited m a d e 
A-oid or o therwise de termined b y or unde r or by v i r tue of any repealed 
enac tmen t , Avas no t lawful ly subsis t ing immedia te ly before the pass ing 
of th i s Act , or of reviving any o ther m a t t e r or t h i n g not in force or 
exis t ing immedia te ly before such passing. 

A n d i t is he reby declared (but not so as i n a n y way to l imi t 
t h e general i ty of the foregoing provisions) t h a t t he repeal of t h e 
enac tmen t s hereby repealed shall no t of itself— 

(1) deprive any ac t done or m a t t e r or t h ing performed of any 
effect which by any repealed enac tmen t i t had been declared 
or explained or otherwise caused to have, or r ender inval id 
any ac t m a t t e r or t h i n g which hav ing been val idated 
cont inued to be valid up to the pass ing of this A c t — o r 

( 2 ) p re judice a n y t e n a n t - r i g h t in improvements , ownersh ip ' of 
improvemen t s , r i g h t to receive or l iabili ty to m a k e p a y m e n t 
for improvements , c la im to con t r ibu t ion in respect of fencing 
or r igh t to receive or l iabili ty to pay the same, or any o ther 
obl igat ion as be tween pr iva te persons or as be tween t h e 
Crown and a n y pr iva te person, or any protect ion obta ined for 
a n y ho ld ing—or ( 3 ) 



(3) defeat any forfeiture for any non-observance or violat ion 
of any repealed enac tmen t , or for any breach of any 
condit ions conta ined in any such enac tmen t or in any 
i n s t r u m e n t issued in pur suance thereof, or t ake away the 
power to notify or declare t h e same, or t he r i gh t of any 
person to be saved harmless from such forfei ture —or 

(4) otherwise affect— 
the previous operat ion of any e n a c t m e n t he reby repealed, or 

a n y t h i n g duly suffered done or commenced to be done 
u n d e r such e n a c t m e n t — o r 

a n y r igh t privi lege obligat ion l iabil i ty penal ty or punish­
m e n t acqui red accrued or incur red unde r any e n a c t m e n t 
he reby repealed—or 

any inqu i ry legal proceeding or remedy in respect of any 
such r igh t privi lege obl igat ion l iabil i ty pena l ty punish­
m e n t or forfei ture as aforesaid. 

A n d (subject to the express provisions of this Act in re la t ion 
there to) any such inqui ry legal proceeding or remedy may 
be ins t i tu ted cont inued or enforced and any such p e n a l t y 
p u n i s h m e n t or forfeiture may be imposed and enforced, as if 
t h e enac tmen t s hereby repealed had no t been repealed. 

A n d in t h e const ruct ion of th i s section t h e expression " a n y 
repealed e n a c t m e n t " shall be t aken to include not only a n y e n a c t m e n t 
he reby repealed, b u t also any enac tmen t which , be ing in par i mate r ia 
the rewi th , had been repealed before t he passing of th is Act. 

A n d in reference to t he repeal of t he Church and School Lands 
Ac t , 1897, it is hereby fu r the r declared t h a t n o t w i t h s t a n d i n g the 
repeal of t he said A c t such of the chu rch a n d school l ands as 
immedia te ly before t he pass ing of th is Ac t were vested in H i s Majes ty 
free from all t rus t s and provisions which affected t h e same before the 
pass ing of t he f irst-mentioned A c t shall r emain so vested, a n d t h a t t he 
whole of the moneys to be derived from the lands so vested as aforesaid 
shal l be paid to t he Colonial Treasurer to be by h i m carr ied to t he 
credi t of the Consolidated R e v e n u e F u n d , and tha t the lands so vested 
as aforesaid shall r ema in and be Crown lands for the purposes of this 
A c t and t h e M i n i n g Act , 1906. 

A n d i t is hereby fur ther declared in reference to ma t t e r s of 
procedure only t h a t — 

(a) all proceedings which are pend ing before a local land board 
a t t h e pass ing of this A c t shall respectively be carried on 
and comple ted as if t hey had been ins t i tu ted unde r t he 
analogous provisions of th i s A c t — 

(b) all caveats which have not been deal t wi th before t h e 
pass ing of this A c t shall be deal t w i t h as if they were com­
pla in ts lodged under t h e provisions of th is A c t — 

(c) 



(c) where t he period for lodging an appeal or m a k i n g a reference 
to t he L a n d Appeal Cour t has not expired before the 
pass ing of this Act , such appeal or reference, if lodged or 
made before tbe passing of th is Act , shall be deemed to have 
been lodged or made under the analogous provision of th is 
A c t — a n d 

(d) pend ing appeals and references shall be heard and determined, 
and pend ing cases for the Supreme Cour t shall be s tated, by 
the L a n d Appea l Cour t unde r t he provisions of this A c t : 

Provided always t h a t no th ing in th is section contained shall be 
t aken to p reven t the next following section hav ing full effect. 

Continuity of administration for certain purposes. 

3 . All persons appointed under or by v i r tue of an e n a c t m e n t 
hereby repealed and holding office at the passing of th is Ac t shal l be 
deemed to have been appoin ted unde r the analogous provisions of this 
Act , and may be suspended or removed as if ac tua l ly so appointed. 

All rules regula t ions and forms made or prescribed u n d e r an 
e n a c t m e n t hereby repealed, which are in force at t h e pass ing of 
th i s Ac t , shall be deemed to have been made under t he analogous 
provisions of th is Act , and may be amended cancelled or repealed 
as if ac tual ly so made : Provided t h a t references in such rules regula­
t ions or forms to any enac tmen t s hereby repealed shal l be read as 
references to the analogous provisions of this Act . 

.Ml proc lamat ions and notifications heretofore made , whe the r 
m a d e under the Code of 1 8 6 l - 8 0 or t he Code of 1881-1912 or the 
C h u r c h and School h a n d s Dedica t ion Act , 1880, as to any of the 
following mat te rs , t h a t is to say :— 

(a) t he es tab l i shment of land distr icts and land board distr icts 
and the defining of the boundaries thereof— 

(b) declarat ions made as to what th ings or ma t t e r s come wi th in 
the expressions " m i n e r a l s " " s c r u b " " publ ic purpose " or 
" vermin " respectively, as to wha t lands are scrub- lands , 
and as to what days are to be land-office d a y s — 

(c) t h e dedication of l ands and the reservat ion of lands from 
sale lease and license, or any specified forms of sale lease 
or l icense— 

(d) the se t t ing apa r t of Crown lands for t rave l l ing stock routes 
or camping places or as sites for cities towns or vil lages, 
or as suburban lands , or the defining of t h e boundar ies of 
popula t ion a reas— 

(e) t he classification of Crown lands, or t he dec lar ing t h a t Crown 
lands shall no t be avai lable for the purposes of any 

appl icat ion 



appl icat ion un t i l a fu r the r notification, or t h e se t t ing apa r t 
of special areas, or t h e publ ica t ion of pa r t i cu la r s of t h e 
farms or blocks in classified areas or i r r igat ion a reas— 

(f) or a n y o ther proclamat ions or notifications of t h e l ike publ ic 
n a t u r e and purpor t made u n d e r s t a tu to ry powers which were 
in exis tence immedia te ly before t he pass ing of th is A c t — 
and 

(g) all notif ications or adver t i sements of in tended sales a t 
auct ion , or cal l ing for tenders , or for compla in ts or objections 
against any proposed deal ing wi th Crown l a n d s — 

shall , so far as such proc lamat ions notifications and adver t i sements 
are of full force and effect, and the operat ion thereof has n o t been 
exhaus ted , a t t he pass ing of th is Act , be deemed to have been m a d e 
u n d e r t h e analogous provisions of th i s Act , a n d m a y he corrected 
amended modified a l te red or revoked as if ac tua l ly so made : 
Provided t h a t references the re in to t h e enac tmen t s u n d e r wh ich 
they were in fact m a d e shall be read as references to t he analogous 
provisions of th i s Act . 

T h e provisions of this A c t shall be t aken to be analogous to 
provisions in t he Code of 1 8 6 1 - 8 0 or t h e Code of 1884-1912 or t h e 
C h u r c h and School Lands Dedicat ion Ac t , 1880, n o t w i t h s t a n d i n g 
t h a t t he s t a tu to ry power in quest ion in a n y pa r t i cu la r case shal l now 
be vested in t h e Min i s te r ins tead of in t h e Governor , as previously, 
and shal l now be exercisable by notification instead of by proclamat ion 
as previously. 

Relation of this Act to certain other Acts and to the Crown's 
prerogative in certain cases of escheat or forfeiture. 

4 . This Ac t shall no t be cons t rued so as to affect (except 
where t h e con t ra ry is expressly provided) t he operat ion of any 
provision contained in t h e — 

Met ropol i t an W a t e r and Sewerage A c t of 1880— 
Sydney H a r b o u r Trus t Act , 1 9 0 0 — 
W e s t e r n Lands A c t of 1 9 0 1 — 
Pr ick ly -pea r Des t ruc t ion Act , 1 9 0 1 — 
Pub l i c Roads A c t , 1902— 
Fisher ies Act , 1 9 0 2 — 
Closer Se t t l ement Act , 1 9 0 4 — 
G o v e r n m e n t Savings B a n k Ac t , 1900— 
M i n i n g Act , 1 9 0 6 — 
Local Gove rnmen t Act , 1906— 
Fore s t ry Ac t , 1909— 
Seat of Governmen t Sur render Ac t , 1909— 
W a t e r Act , 1 9 1 2 — 

Sta te 



State Coal Minos Act, 1912— 
Irrigation Act, 1912—or 
any Act passed for the amendment of any Act which is herein­

before mentioned—or 
any Act not hereinbefore mentioned or referred to, whereby 

special provision is made in respect of any particular kinds 
of Crown lands or authorizing Crown lands to be disposed of 
or dealt with in any manner inconsistent with the Crown 
Lands Acts : 

Provided always that nothing in this section shall be construed 
so as to prevent the substitution—for the purposes of proceedings 
before a local land board or the Land Appeal Court under and subject 
to any Act which is hereinbefore mentioned—of the provisions of 
Part I I of this Act for the analogous provisions of the Code of 
1884-1912. 

Nothing in this Act shall affect the prerogative of the Crown 
in respect to any lands reverting by escheat or forfeiture to His 
Majesty otherwise than under the provisions of the Crown Lands Acts. 

Interpretation of terms. 
5 . I n this Act, unless the context necessarily requires a different 

meaning, the expression— 
" City town or village " means a city town or village declared 

to be so by proclamation or notification of the Governor or 
Minister in the Gazette. 

" Classified area " means an area (not being a special area or 
irrigation area) of Crown lands set apart for holdings of the 
kinds specified in the notification in the Gazette whereby 
such area is set apart, and includes any lands within such 
area which become Crown lands after the date of such 
notification. 

" Code of 1861-80 " means the enactments repealed by the second 
section of the Crown Lands Act of 1881 excepting the Acts 
firstly and secondly mentioned in the list subjoined to the 
said section. 

"Code of 1884-1912 " means the enactments repealed by this 
Act. 

" Commissioner," when used in connection with an irrigation 
area, means the commissioner for water conservation and 
irrigation appointed under the Irrigation Act, 1912. 

"Crown Lands " means lands vested in His Majesty and not 
permanently dedicated to any public purpose or granted or 
lawfully contracted to be granted in fee-simple under the 
Crown Lands Acts. 

" Crown 



" Crown L a n d s Acts " means and includes the Code of 1861-80 , 
and t h e Code of 1884-1912 , and th is Ac t . 

" Crown L a n d A g e n t " means any person duly appoin ted to t he 
office of Crown land agen t assis tant Crown land agen t or 
ac t ing Crown land agen t . 

" Crown-lease " means a hold ing of t h a t designat ion wi th in an 
area set apar t for t ha t k ind of hold ing under t he " C r o w n 
L a n d s ( A m e n d m e n t ) Ac t , 1912 , " or th is Ac t . 

" F r o n t a g e " means a b u t t a l on or f rontage to the sea-coast, or to 
any lake inlet r iver creek s t r eam watercourse road or 
in tended or designed road prescribed as a boundary . 

" Ho ld ing wi th in a classified a r e a " means any of the following 
k inds of holdings be ing within a classified a rea :—condi t iona l 
purchase—condi t iona l lease—homestead select ion—sett le­
m e n t lease—condi t ional purchase lease—special condi t ional 
purchase lease—homestead f a r m — s u b u r b a n ho ld ing—Crown-
lease. 

" H o m e m a i n t e n a n c e a r e a " means an area which, when used for the 
purpose for which it is reasonably fitted, would be sufficient 
for the ma in t enance in average seasons and c i rcumstances of 
an average family. 

" I r r iga t ion area " means an i r r iga t ion area cons t i tu ted or to be 
cons t i tu ted as such under t he M u r r u m b i d g e e I r r iga t ion Ac t , 
1910, or the I r r iga t ion Act , 1912. 

" Land-office d a y " m e a n s any day notified as such in the 
Gazet te upon which Crown land agents are requi red to a t t end 
a t the i r land offices for t h e purpose of receiving applicat ions 
for the sale or leasing of Crown lands . 

" Lease " includes an ag reemen t for a lease. 
" License " means an occupation license or an ag reemen t for the 

same, or a preferent ia l occupat ion license or an ag reemen t 
for t h e same. 

" L o c a l land b o a r d " means t he local land board of t h e land 
distr ict in quest ion and includes t he Land Appea l Cour t in 
any case where an appeal or reference to t h a t cour t shal l 
have been made . 

" Local newspaper " means a newspaper publ ished or c i rcu la t ing 
in t h e pa r t i cu la r dis t r ic t or place in reference to which the 
expression is used. 

" Minera ls " means and includes coal kerosene shale and any of 
t h e fol lowing meta ls , or any ore con ta in ing the same, t h a t is 
to say :—gold silver copper t in iron a n t i m o n y c innabar 
galena nickel cobalt p l a t i n u m b i smuth and m a n g a n e s e , and 
a n y o ther subs tance which m a y from t ime to t ime be declared 
a minera l wi th in t he mean ing of this A c t by proclamat ion of 
t h e Governor publ ished in t he Gazet te . " Popula t ion 



" Popula t ion a r e a s " means lands inc luded wi th in popula t ion 
boundaries ,— tha t is to say, wi th in l ines defined by procla­
m a t i o n by the Governor or notification by the Minis te r in 
t he Gazet te , and dis tant not more t h a n ten miles from t h e 
nearest boundary of any city town or vi l lage. 

" Prescr ibed " means prescribed by th is Act , or by any regu la t ion 
made the reunder . 

" Publ ic purpose " means and includes, in addi t ion to any purpose 
specified as a publ ic purpose in any section of this Act , any 
purpose declared by the Minister, by notification in t h e 
Gaze t te , to be a publ ic purpose wi th in t he mean ing of such 
section. 

" R e c u r r i n g date " means the anniversary of t he da te upon which 
the event referred to happened, except in the case of an 
even t which happened on a t w e n t y - n i n t h day of Februa ry , 
in which case t h e r ecu r r ing date thereof in any year which 
is not a leap-year shall be t aken to be the first day of March . 

" Regu la t ions " means regula t ions made under t he au tho r i t y of 
this Act . 

" Res ide and residence " mean a residing by the person referred 
to in the contex t cont inuous ly and bona fide on the land or in 
t he place indicated by the con tex t as his usual home, w i thou t 
any o ther hab i tua l residence. 

" S c r u b " means any tree unde rg rowth or p lan t which may 
from t ime to t ime be declared by the Minis ter to be scrub 
wi th in the mean ing of this Ac t by notification in t he Gazet te . 

" Scr ies ," when used in connect ion wi th condit ional purchases 
and condi t ional leases, includes a condit ional pu rchase under 
section twen ty - two of t he Crown L a n d s Al iena t ion A c t of 
1861 , and any addit ional condi t ional purchases and con­
di t ional leases in v i r tue of any such condi t ional pu rchase or 
condit ional purchases . 

" S u b u r b a n h o l d i n g " means a holding of t ha t designat ion wi th in 
an area set apar t for t h a t k ind of holding u n d e r t h e Crown 
L a n d s ( A m e n d m e n t ) Act , 1912, or this Act . 

" Unsound mind " means t h a t t he person (referred to as becoming 
of u n s o u n d mind) becomes by finding or declarat ion an insane 
person wi th in t he m e a n i n g of t he L u n a c y Act , 1898, or 
becomes an insane pa t ien t or incapable person wi th in t h e 
m e a n i n g of t h e said Act . 

" Vacan t land " means land not a l ienated by or held unde r any 
lease or license from the Crown. 

W h e r e v e r 



W h e r e v e r in th i s A c t i t is in t e rms d i r ec t ed—tha t subject to 
t h e provisions of P a r t V I of th i s A c t the provisions of any section or 
subsect ion as the re specified shal l m u t a t i s m u t a n d i s app ly to leases 
w i th in i r r igat ion a r ea s—the direction shal l be const rued as r equ i r ing 
t h a t in so app ly ing such las t -ment ioned provisions references the re in 
to a n y t enures , or to t he appl ican ts for or holders of any t enures 
there in ment ioned, shall be read as references to leases wi th in i r r igat ion 
areas ; and the l ike effect shall be given to an analogous direct ion in 
respect of homestead farms s u b u r b a n hold ings and Crown-leases. 

Crown lands to be dealt with subject to this Act. 

6 . Crown lands shall n o t be sold leased dedicated reserved or 
deal t wi th except u n d e r a n d subjec t to t he provisions of th i s A c t . 

The Governor on behalf of H i s Majes ty m a y g r a n t lease or 
m a k e any o ther disposit ion of Crown lands in a n y case where he is 
he reby author ized so to do, b u t only for some estate in te res t or 
purpose author ized by th is A c t a n d sub jec t in every case to its 
provisions. 

The Minis te r on behalf of H i s Majesty m a y lease dedicate 
reserve or m a k e any o ther disposition of Crown lands in any case 
where he is hereby author ized so to do, b u t only for some esta te 
in teres t or purpose author ized by th is A c t and subject in every case 
to i ts p rov is ions : 

Provided a lways t h a t th i s section shall be read subject to t he 
provisions of sections two a n d four hereof. 

PART II. 
D I V I S I O N S OF N E W S O U T H W A L E S — L A N D D I S T R I C T S — L O C A L L A N D 

B O A R D S — C O M P L A I N T S — A P P E A L S A N D R E F E R E N C E S — L A N D 
A P P E A L C O U R T . 

Divisions of New South Wales. 

7 . F o r t he purposes of th is A c t N e w South W a l e s shal l consist 
of th ree Divisions, t h a t is to say, t h e E a s t e r n Division, t h e Cent ra l 
Division, and the W e s t e r n Division, and t h e boundar ies of each Division 
shal l be as set forth in t he Second Schedule to th is Act . 

A bounda ry be tween Divisions m a y be a l te red in t he cases and 
in t h e m a n n e r he reunde r specified— 

(1) lands held u n d e r lease or license, cities towns vil lages and 
subu rban lands a t t ached there to , or measured port ions , which 
m a y be si tuated wholly wi th in one Division or par t ly w i th in 

two 



t w o Divisions m a y b e declared by the Governor by proclama­
t ion in t he Gazet te to be whol ly or pa r t ly wi th in ano ther 
Division or whol ly wi th in one Division, as t he case may be, 
a n d upon such proc lamat ion the boundar ies of such Divisions 
shall be deemed to be sufficiently a l tered and defined for t h e 
purposes of this sec t ion—and 

(2) where t he boundary of any Division severs any ex i s t ing 
condit ional pu rchase or lease or o ther lawful ho ld ing w h a t ­
soever, t he Governor may by proc lamat ion in the Gazet te 
a l te r t he bounda ry so as to avoid such severance, and upon 
such proclamat ion the boundary as so altered shall be deemed 
to be the t rue bounda ry of t h e Division. 

Land districts. 

8 . The Governor may wi th in each Division by proc lamat ion in 
t he Gazet te establish and define t he boundar ies of l and distr icts , and 
m a y in l ike m a n n e r a l ter t he same. 

L a n d s held u n d e r lease or l icense, cities towns vil lages and 
subu rban lands a t tached there to , or measured port ions , which m a y be 
s i tuated whol ly wi th in any l and dis t r ic t or pa r t ly wi th in two or more 
land distr icts m a y be declared by t h e Governor by proc lamat ion in t h e 
Gazet te to be wholly or pa r t ly wi th in ano ther l and distr ict , or whol ly 
wi th in one or pa r t ly wi th in two or more l and dis t r ic ts , and upon such 
proclamation t h e boundar ies of such land districts shal l be deemed to 
be sufficiently a l tered and defined for the purposes of th is section. 

Crown land agents. 

9 . The Governor m a y appoin t a Crown land agen t e i ther for 
each land distr ict or for several adjoining land distr icts who shall 
perform t h e dut ies imposed on him by the Crown Lands Acts or by 
t h e regula t ions . 

I t shall be the du ty of every Crown land agent to forward to 
t h e Colonial Treasurer , in t h e prescr ibed manne r , all moneys received 
by h i m by v i r tue of t he Crown Lands Acts or t he regulat ions , and in 
all o ther respects to conform to the regula t ions , and to carry out t he 
ins t ruc t ions given by or by direction of the Minis ter . 

The Governor may appo in t an assis tant Crown land agen t in 
any case where he t h i n k s i t necessary for t h e purposes of this Act . 

T h e Minis te r m a y a t any t ime in t he absence of t h e Crown 
land a g e n t appoin t a person to ac t for h im, and all th ings done by an 
ac t ing Crown land agent w i thin the scope of his au tho r i t y shall be of 
t he same efficacy as if done by t h e Crown land agent . 

c District 



District Surveyors, &c, 
1 0 . F o r every land district t h e Governor m a y appo in t a 

dis t r ic t surveyor and such o ther officers as he may th ink necessary for 
t he purposes of th is Act : Provided always t h a t whenever required by 
t h e Minis ter such officers shal l perform the dut ies connected wi th the i r 
respect ive offices in and for any land distr ict in addi t ion to t h a t for 
which t h e y have been appointed . 

Local laud boards, how constituted. 
1 1 . (1) Subject to t he provisions hereinaf ter conta ined re la t ing 

to irr igation areas, the re shall be a local land board for every land 
distr ict or for several land districts. 

The member s of a local land board shal l no t exceed t h r ee in 
n u m b e r , and shal l be appoin ted by the Governor, and shall hold the i r 
respect ive offices du r ing the p leasure of t he Crown. 

O n e of such member s shall be the cha i rman , who shall be paid 
such salary as Pa r l i amen t may sanct ion. 

Eve ry o ther m e m b e r of the local land board shal l be paid such 
fee for each s i t t ing as may be prescribed. 

A n y m e m b e r of a local land board who shall sit or ac t in a n y 
way as a m e m b e r of such local land board in any case in which he is 
or has been direct ly or indirect ly interested shal l be liable to a pena l ty 
not exceeding five hundred pounds. 

The res ignat ion or b a n k r u p t c y of any member of a local l and 
board or his absence from three consecutive mee t ings of t he local 
l and board wi thou t leave of the Minis ter shal l cause a vacancy in his 
office, a n d t h e Governor m a y appoin t a person to supply such vacancy , 
or a n y vacancy caused by the removal of a m e m b e r of a local l and 
board from his office. 

(2) I n t he event of t he cha i rman be ing suspended or be ing 
unab le to act f rom any cause whatever , t h e Governor m a y appo in t 
some o the r person as ac t ing cha i rman , who whi le so ac t ing shal l have 
and exercise all t h e powers and author i t ies , and be subjec t to all t h e 
obl igat ions , appl icable to the office of cha i rman . 

(3) Any person appointed by the Governor as c h a i r m a n of 
a local l and board may by the Minis ter be directed to ac t as cha i rman 
of a n y local land board for any land dis t r ic t or for several land dis tr icts , 
and the local land board so cons t i tu ted shall have as full power and 
jur i sd ic t ion to deal wi th any m a t t e r as if t he cha i rman appointed for 
t he said land district by t he Governor were pres iding. 

(4) I n t he absence of t h e cha i rman , who unde r t he pro­
visions of th i s section has been appointed or directed to act , t h e 
m e m b e r s present at any m e e t i n g of the local land board shall appoin t 
one of t he i r n u m b e r to act as cha i rman at such mee t ing or any 
a d j o u r n m e n t thereof, who shal l , while so ac t ing , have all t h e powers 
and au thor i t i es of t h e cha i rman . Local 



Local land board's decisions, how to be given. 

1 2 . A major i ty of t h e m e m b e r s of any local land board shall 
cons t i tu te a quo rum, and the cha i rman shall , if present , preside a t 
a l l mee t ings of the local land board. 

The c h a i r m a n shal l have an original vote on any quest ion before 
t h e local l and board, a n d shall have a cas t ing vote on any ques t ion 
on wh ich tbe votes are equal . 

The cha i rman shall give the decision of t h e local l and board, 
w h e n unan imous , in open cour t , b u t if not unan imous , the local land 
board shall decide by vote , re t i r ing for t h a t purpose if it t h inks fit. 
The decision shall then be given by t h e cha i rman in open court , and 
no m e m b e r shal l c o m m e n t upon or quest ion such decision. U p o n a,n 
appeal to the L a n d Appea l Cour t as here inaf ter provided any m e m b e r 
of t he local land board may assign in wr i t ing such reasons for his 
opinion as h e may deem necessary, which shall be t r a n s m i t t e d t h r o u g h 
t h e cha i rman to the L a n d Appea l C o u r t : 

Provided, however , t h a t tbe local land board instead of g iv ing any 
decision or adjudicat ion in any case wi th in its jur isdict ion may after 
t a k i n g evidence refer such case wi th t he evidence for decision by t i e 
L a n d Appea l Cour t which shal l have power to deal wi th the case so 
referred in all respects as if it had been b rough t before i t in t h e first 
ins tance. 

Authority to local land board to act outside its district. 

1 3 . I t shall be lawful for t he Min is te r from t ime to t i m e to 
d i rect any local land board to deal with any m a t t e r ques t ion or 
inqu i ry t ha t has arisen, or shal l arise, w i t h o u t r ega rd to the land board 
d is t r ic t or land distr ict in which the land forming t b e subject of such 
m a t t e r quest ion or inqui ry may be s i tuated. A n d tbe said local land 
board shall have as full power and jur isd ic t ion to deal wi th t h e m a t t e r 
as if t he land aforesaid were s i tua ted wi th in such board 's proper l and 
board distr ict or land distr ict . 

General powers and procedure of local land board. 

1 4 . The following provisions shall be appl icable to local land 
boards and the i r proceedings :— 

(1) E v e r y such board shal l have power to hea r and de te rmine all 
references compla in t s and o the r ma t t e r s coming before i t 
(whe ther made lodged or ins t i tu ted before or after t he 
pass ing of this Ac t ) , and shall , whils t so doing, sit as in open 
court , a n d shall t ake evidence on oath , and its procedure, 
while so s i t t ing, shall be the same as t he procedure before a 
cour t of pet ty sessions. (2) 



( 2 ) The c h a i r m a n of every such board shal l be a jus t ice of t h e 
peace by v i r t ue of his office. E v e r y m e m b e r of t h e local 
l and board shall have power b y summons signed by h i m to 
s u m m o n and compel t he a t t endance of witnesses to give 
evidence on any m a t t e r before the board, and to produce al l 
deeds and documen t s in the i r possession or u n d e r t he i r 
control re la t ing to such m a t t e r . A n d all witnesses so 
summoned to a t t end shal l be ent i t led to t he l ike al lowances 
for a t t endance and t rave l l ing expenses as witnesses a t t e n d i n g 
a dis t r ic t cour t are by law ent i t led to . 

(3) W h e r e any person who has been s u m m o n e d to a t t end as a 
witness before a local l and board, and w ho has had p a y m e n t 
or t ende r of his reasonable expenses m a d e to h i m , shall 
fail to appear in obedience to his s u m m o n s , t h e cha i rman , 
u p o n proof of such person h a v i n g been du ly served wi th such 
s u m m o n s , and u p o n proof also t h a t such person ' s non ­
appea rance was w i t h o u t j u s t cause or reasonable excuse, m a y 
issue a w a r r a n t in t he form or to t h e effect of t he Th i rd 
Schedule to this A c t to b r i ng such person before t h e local land 
board to give evidence. 

(1) W h e r e any person has been summoned to a t t end as a witness 
before a local land board, i t shal l be lawful for t he c h a i r m a n 
to examine h im, or allow h i m to be examined , upon oath , 
and to cause his examina t ion to be reduced to wr i t ing a n d 
signed b y h im. and to requ i re h i m to produce a n y docu­
m e n t re la t ing to the m a t t e r in quest ion in his possession 
or control . 

I f any person w ho has been s u m m o n e d as a wi tness 
in any proceeding before a local land board, and who has 
had p a y m e n t or t ender of his reasonable expenses m a d e to 
h im, shall neg lec t to appear ; or if any person s u m m o n e d 
or examined as a witness in any such proceeding refuses to 
be sworn or to m a k e a declara t ion in l ieu of a n oa th , or 
prevar ica tes in his evidence, or refuses to answer a n y lawful 
ques t ion , or to p roduce any documen t in his possession or 
control r e l a t ing to t he m a t t e r in quest ion, which h e has been 
s u m m o n e d to produce , or which is t h e n in his possession 
or control , or to sign his examina t ion when reduced to 
wr i t ing , it shall be lawful for t h e cha i rman to commi t such 
offender to gaol for any t ime no t exceeding th ree m o n t h s , 
or to impose on any such offender a fine no t exceeding one 
h u n d r e d p o u n d s ; and in defaul t of immedia te p a y m e n t 
thereof, to commit the offender to gaol for any t i m e n o t 
exceeding three mon ths , unless the fine be sooner paid. 

A n d 



A n d in any of the cases aforesaid, a w a r r a n t in t he 
form conta ined in t h e F o u r t h Schedule to th is A c t shall a n d 
may be issued by such cha i rman , and shall be good and valid in 
law w i t h o u t any o ther w a r r a n t order or process w h a t s o e v e r ; 
and t h e sheriff, his depu ty , and all officers of t he police force, 
and gaolers, to w h o m the same shall be addressed, shall obey 
the same. 

(5) Eve ry p a r t y to a proceeding before a local land board 
shall have the same r igh t to be heard by counsel a t to rney or 
agent , and to enforce t he a t t endance of witnesses before t h e 
local land board, and to examine such witnesses, as upon 
s u m m a r y proceedings before just ices. 

(6) A local land board may pe rmi t any defect or error in any 
not ice appl icat ion compla in t pa r t i cu la r s or o ther proceeding 
before it to be amended , or any omission the re f rom to be 
supplied, and such a m e n d m e n t s or insert ions shall be made 
as pe rmi t t ed , and shall be verified by the ini t ia ls of t he 
cha i rman : Provided t h a t if any pa r ty concerned would , 
in t he opinion of t he local l and board, be prejudiced by 
such a m e n d m e n t , t he proceedings may , at h is reques t , be 
adjourned. 

(7) The cha i rman shal l sign certificates and other documen t s 
given or issued by the local land board and immedia te ly after 
adjudicat ion or decision upon a n y case shal l forward all papers 
connected wi th t he case, toge ther wi th any report requi red 
thereon , to t he Minis ter or t h e L a n d A p p e a l Cour t . 

( 8 ) W h e r e a local land board p u r s u a n t to t h e provisions of 
th i s A c t shall m a k e any order for t h e p a y m e n t of money 
w h e t h e r as compensation expenses costs appra ised value 
or otherwise howsoever, such order shall be unde r t he 
h a n d of t he cha i rman and m a y be enforced by distress and 
sale of t h e goods and chat te ls of t h e person ordered to pay 
such money in m a n n e r prescribed by the regulat ions , or such 
money m a y be recovered by the person to w h o m the same 
is ordered to be paid before just ices of the peace in pe t t y 
sessions in accordance w i t h the Ac t s in force for t he t ime 
be ing r egu la t ing s u m m a r y proceedings before j u s t i ce s : 
Provided , however , t h a t n o t h i n g in th i s section shall be 
t aken to p r even t such order of the local land board being 
m a d e t h e subject of an appeal or reference to t he Land 
Appea l Court . 

Chairman 



Chairman on behalf of local land board may deal with formal matters. 
1 5 . The c h a i r m a n shal l have power, on behalf of a local land 

board, to deal wi th m a t t e r s of t he following kinds :— 
wi thdrawal of appl ica t ions— 
confirmation of appl ica t ions— 
permission to enclose a road or watercourse wholly or in pa r t— 
suspension of t he condit ion of fencing a t t a c h i n g to a condit ional 

purchase or condi t ional lease, or ex tens ion of t h e period 
wi th in which t h e condi t ion shall be per formed— 

exempt ion from fencing a n y por t ion of t he boundary of a 
condit ional purchase or condit ional lease— 

sanc t ion ing the erect ion of a r i n g fence by the m e m b e r s of 
one family in pur suance of section for ty-e ight or section 
one hundred and two hereof ; and prescr ib ing t h e charac ter 
of such fence and fixing or ex t end ing the period wi th in which 
the fence shall be erec ted— 

inquir ies as to per formance of condi t ions— 
certificates of conformity— 
appl icat ions for a n n u a l leases— 
approva l of a depu ty to perform t h e condit ions a t t a c h i n g to an 

original condit ional purchase lease in t he event of t he lessee 
dy ing or becoming of unsound m i n d — a n d 

such o ther formal orders as may from t ime to t ime be prescribed. 
The cha i rman may deal wi th any such ma t t e r s as aforesaid 

not s i t t ing in open court and may deal wi th t he same a t any convenien t 
place wi th in any land distr ict u n d e r his jur isdict ion ; and where he 
does not g ran t the appl ica t ion or decide in favour of t he pa r ty 
concerned, as the case may be , t h e m a t t e r shal l af terwards be deal t 
wi th in due course by the local land board ; and the cha i rman may in 
any case, instead of deal ing wi th any m a t t e r u n d e r this section, b r i ng 
t h e same before t h e local land board. 

Complaints to local land board. 

1 6 . (1) Complaints m a y be prosecuted before a local land 
board in t h e following cases :— 

(a) where land is tin; subject of a n y appl icat ion for any 
purchase homestead selection or lease which applicat ion 
has no t been finally deal t w i th by the local l and board, 
any person c la iming a prior r i g h t to t he land appl ied for 
may proceed by Away of compla in t for the purpose of 
es tabl ishing such r i g h t — 

(b) where any holder of land unde r purchase homes tead 
selection or lease is al leged to have applied for t h e same 
in fraud or violation of t h e Crown Lands Acts , any person 

(whe the r 



(whether having or not having any interest in the land) 
may proceed by way of complaint for the purpose of 
establishing such fraud or violation— 

(c) where any forfeiture of any land is alleged to have been 
incurred for a cause other than the non-payment of money, 
any person (whether having or not having any interest 
in the land) may proceed by way of complaint for the 
purpose of establishing the liability to such forfeiture—and 

(d) where in any section (other than this section) of the 
Crown Lands Acts express provision is made for the 
lodging or making of a complaint, such complaint shall 
he lodged and prosecuted in the manner prescribed by 
this section. 

Complaints under paragraphs (b) and(c) hereof shall not be lodged 
after the expiration of six years from the date of the application for 
or other commencement of the title to the land in question, and shall 
not be prosecuted in any case where the Minister is barred by the 
provisions of the Crown Lands Acts from referring the matter to the 
local land board, or as to any matter in respect of which the person 
desiring to prosecute the complaint is barred by any provision of the 
said Acts from appealing to the Land Appeal Court. 

(2) Any person desirous of prosecuting a complaint shall 
do so by lodging with the chairman a notice in the prescribed form 
verified by a statutory declaration setting forth the "'rounds of such 
complaint, and shall at the same time deposit with the chairman 
the sum of ten pounds as security for any costs which may he 
awarded against him by the local land board: Provided that— 

(a) if the local land board be of opinion that the sum of ten pounds 
will be insufficient to meet the probable expenses in any 
case, it may demand such further sum as may be deemed 
necessary, and if such further sum be not deposited with the 
chairman within such time as the board may specify, the 
complaint shall not be proceeded with—and 

(b) if the local land hoard gives a decision in favour of the 
complainant, he shall be entitled to a refund of any sum 
deposited by him. 

Subject to the provisions of this and the last preceding sub­
section, the local land board shall hear and determine the matters set 
out in the complaint, and may make any orders necessary to give 
effect to its decision, and may award such expenses for witnesses and 
such costs to the successful party as to it may seem reasonable. 

In any case of complaint where the local land board finds that 
any land is liable to forfeiture the Minister shall have as full power to 
forfeit the same as if the said finding had been given on a reference 
by the Minister. 

References 



References to local land board for administrative purposes. 

1 7 . ( 1 ) W h e r e i t appears necessary or advisable for t he 
due admin is t ra t ion of t h e Crown L a n d s Acts t h a t any inqu i ry or 
r ecommenda t ion as to any case or m a t t e r should be m a d e b y a local 
l and board, i t shall be lawful for t he Minis te r to refer such case or 
m a t t e r to t h e local land board for t he purpose, and the local land board 
shal l proceed accordingly a n d m a k e a repor t to t h e Minis te r . S u c h 
repor t m a y be t he subject of an appeal or reference to t he L a n d Appea l 
Court , 

(2) W h e r e t he Min i s t e r shall have so referred to t he local 
land board any quest ion or d i spu te which m a y have ar isen in respect 
of t he bounda ry of any land held unde r lease or l icense, t h e local l and 
board shall hear and de te rmine such ques t ion or dispute , and may order 
a n y survey to be m a d e which it may deem necessary, and t h e costs of 
t h e inqu i ry and of t he survey shal l be borne by such persons and in 
such propor t ions as t h e local land board may direct , 

Inquiries as to lapse voidance or forfeiture. 

1 8 . A n y quest ion of lapse voidance or forfeiture ar is ing u n d e r 
t h e Crown Lands .Vets m a y be by t h e Min i s t e r referred to t he local 
land board, and the decision thereon of t he local land board after due 
inves t iga t ion in open cour t shall , unless appea led from or referred to 
t he L a n d Appea l Court by the Minis te r in t h e prescribed m a n n e r , be 
final. A n y such reference to t he Land Appea l Cou r t shal l be m a d e 
wi th in one m o n t h from the receipt of a n y decision agains t which an 
appeal is no t m a d e ; or if an appeal is made aga ins t t h e decision, t h e n 
wi th in one m o n t h from the receipt of t he not ice of appea l by t h e 
Under -Sec re ta ry for Lands . 

This section shal l ex tend to any quest ion of lapse voidance or 
forfei ture which has ar isen before t he pass ing of th i s A c t and has no t 
a l ready been t h e subject of a l ike reference to a local land board. 

Appeals and references in lieu of appeals by Minister. 

1 9 . E i t h e r p a r t y to any proceeding before a local land board 
m a y appeal from t h e adjudicat ion decision de te rmina t ion award 
direct ion to survey repor t or r ecommenda t ion of t he local land board 
to t h e L a n d Appea l Cour t a t any t ime wi th in twen ty -e igh t days af ter 
t he same has been given or m a d e by giving wr i t t en not ice of such appea l 
in t he prescribed m a n n e r to t h e cha i rman and to t he o the r p a r t y if 
any to t h e proceeding and deposi t ing wi th such c h a i r m a n t h e s u m of 
five pounds as secur i ty for t h e costs of the appeal . A n d every such 
not ice shal l s ta te t he g rounds of appeal . 
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I n al l cases (not be ing cases governed by tbe n e x t succeeding 
section, or by a n y o the r special provis ion of t h e Crown L a n d s Acts 
r egu l a t i ng references by the Minis te r in pa r t i cu la r cases) in which , 
b u t for th i s provision, i t would have been necessary for t h e Crown to 
lodge a n appeal , t he Min i s te r may wi th in twen ty -e igh t days as aforesaid 
refer t he adjudica t ion decision de te rmina t ion award direct ion to survey 
repor t or recommendat ion , as t h e case m a y be, of a local land board to 
t h e L a n d Appea l Court , and i t shall be sufficient if in other respects 
such reference is made in t he m a n n e r prescribed by t h e n e x t 
succeeding section. 

References by Minister to Land Appeal Court generally. 

2 0 . The Minis ter m a y refer to t h e L a n d Appeal Cour t a n y 
decision or r ecommenda t ion of a local land board, whereby t h e r igh t s 
in teres ts or revenues of t he Crown m a y have been or m a y hereaf ter 
be injur iously affected, and m a y l ikewise refer any case whe re it m a y 
appear t h a t a local land hoard has or shall have failed or neglected 
du ly to d ischarge i ts d u t y according to law, or t h a t a local land board 
has or shall have exceeded such du ty , or t h a t a r ehea r ing or fur ther 
considerat ion is war ran ted . 

A n y such reference shall be du ly made if, and when, a not ice in 
wr i t i ng t ha t t h e Min i s te r has referred t he case to t h e L a n d Appea l 
Cour t is given to the regis t rar of the said court , and no provision 
of this Ac t in respect of t he lodging of appeals shal l app ly to 
t he g iv ing of such not ice ; b u t t h e L a n d Appea l Cour t shal l deal wi th 
t h e m a t t e r of such reference in the same way, and the r igh ts and 
liabilities of the Crown in respect of such reference shall be the same, 
as if such reference were an appeal by t he Crown. 

N o t h i n g in th is section conta ined shall be const rued so as to 
prejudice or affect any special provision m a d e in any other section 
whereby the t ime wi th in which the Min i s t e r m a y m a k e a reference 
to the L a n d Appeal Cour t is l imited in any par t i cu la r case, or so as to 
affect any remedy by wr i t of prohibi t ion, or m a n d a m u s , or in t he n a t u r e 
of a m a n d a m u s , which the law now allows to t he Crown or any person 
against a local land board. 

Land Appeal Court. 

2 1 . There shall be a L a n d Appea l Court , which shal l be a 
cour t of record, and have an official seal. 

The said cour t shall consist of t h ree members , who shal l be 
appoin ted by t h e G o v e r n o r ; and in the absence t h r o u g h illness or 
otherwise of any member , the Governor may appoin t a n y person to ac t 
t emporar i ly as member . 

I t 



I t shal l be lawful for t he Governor to remove any m e m b e r of 
t he L a n d Appeal Cour t for inabil i ty or misbehaviour , provided t h a t 
twen ty -one days at least before the removal of such m e m b e r he shall 
have not ice of t h e in ten t ion to remove h im, and he shall thereaf te r 
and before removal have the oppor tun i ty of be ing heard before t he 
Governor and the Execu t ive Council in his defence. 

The Governor shal l appo in t one of t he members of the Land 
Appeal Court to be Pres ident , and in his absence t h rough illness or 
o ther sufficient reason any m e m b e r may be author ized by the 
Governor to act temporar i ly as President , who, whi le so ac t ing , shall 
have and exercise all the powers a n d author i t ies , and be subject to all 
t he obl igat ions, appl icable to the office of Pres ident . 

There shall be paid to the P res iden t of t he L a n d Appea l Cour t 
the a n n u a l salary of two thousand pounds ; and to each of t he o ther 
m e m b e r s of t he cour t (who shal l be des ignated " Commiss ioners of 
t h e L a n d Appeal C o u r t " ) t he a n n u a l salary of one thousand pounds . 
A n d such salaries are he reby charged on the Consolidated R e v e n u e 
Fund , which , to the ex t en t required for the p a y m e n t thereof, is hereby 
pe rmanen t ly appropr ia ted . 

General powers and procedure of Land Appeal Court. 

2 2 . The following provisions shall b e appl icable to t h e L a n d 
Appeal Cour t and its proceedings :— 

(1) The P res iden t shall preside a t all mee t ings of the court . 
A major i ty of t he m e m b e r s of t he L a n d Appeal Count 

shall cons t i tu te a quorum. 
A n y m e m b e r who shall sit or ac t in any case in which 

h e is or has been direct ly or indirect ly in teres ted shall be 
l iable to a penal ty not exceeding five hund red pounds . 

(2) T h e L a n d Appeal Cour t shall have power to hear and de te rmine 
all appeals , and all ma t t e r s referred to such cour t by the 
Minis te r or by a local l and board (whether lodged or referred 
before or after the passing of th is Ac t ) ; and such appeals and 
m a t t e r s shall , af ter t he prescribed not ice has been given to 
t h e par t ies , and at such t imes and places as the Land Appeal 
Cour t may appoin t , be heard and de te rmined in open cour t . 

(3) All par t ies m a y be heard by counsel a t to rney or agen t . 
The Crown may , wi thou t h a v i n g appeared before t he 

local land board given notice of reference or t aken any pre­
l iminary s tep o ther t h a n m a y be prescribed by the rules of 
t h e L a n d Appeal Court , appear as a par ty in all proceedings 
in which its r igh t s in teres ts or revenues may be concerned. 
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(4) The L a n d Appeal Court m a y a t all t imes amend any defect 
or error in any notice of appeal reference not ice to s ta te a 
case or o the r proceeding before it, and may pe rmi t any 
omission theref rom to be supplied, and may also m a k e all 
such a m e n d m e n t s as m i g h t have been permi t t ed by t h e 
local land board. 

All such a m e n d m e n t s m a y be made with or w i thou t 
costs, and upon such te rms , as t he Land Appea l Cour t deems fit. 

( 5 ) W h e n e v e r any quest ion of law shall arise in a case before t h e 
Land Appeal Cour t , the Land Appeal Court shall , if required 
in wr i t i ng by any of the part ies wi th in the prescribed t ime 
and upon t h e prescribed condit ions, or m a y of i ts own mot ion , 
s ta te and submi t a case for decision by the S u p r e m e Cour t 
thereon , which decision shall be conclusive. Every such 
case shall p u r p o r t to be stated unde r th i s section, and shall 
s ta te the names of t he persons who are par t ies to the appeal 
reference or o the r proceeding, and shall be t r a n s m i t t e d to 
t he P r o t h o n o t a r y of t h e Supreme Cour t to be deal t wi th as to 
the se t t ing down of t he case for a r g u m e n t , and the hea r ing 
of the same, and its r e t u r n wi th t he decision of t he Supreme 
Cour t thereon, as the J u d g e s , or any two of t hem, shall direct. 
The Sup reme Cour t for t he purposes of th is subsection may 
consist of two J u d g e s only, and shall have power to deal wi th 
t h e costs of and inc identa l to any case s ta ted u n d e r th is 
subsect ion as it may th ink fit. 

(G) The decision of the L a n d Appea l Court upon any appeal or 
reference shall , subject to the provisions of the last preceding 
subsect ion and of section one hundred and sixty-six hereof, 
be final and conclusive. 

The L a n d Appea l Cour t may m a k e such orders for t he 
p a y m e n t of costs incur red in appeals or references as it may 
t h i n k fit, 

(7) W h e r e t he Land Appea l Court shall m a k e any order or 
award for the p a y m e n t of money, w h e t h e r as costs or 
otherwise, the said order or award shall, save as provided in 
section one h u n d r e d and s ixty-s ix hereof, be conclusive upon 
t h e part ies , and have the force of a j u d g m e n t of the Sup reme 
Cour t a t common l a w ; and the par ty in whose favour a n y 
such order or award m a y have been finally or u l t ima te ly 
made may obtain a certificate of t he a m o u n t due t he r eunde r , 
which certificate shall be conclusive evidence of t he facts 
therein s tated, and he shall , upon product ion thereof to t he 
Pro thonota ry , be ent i t led to have j u d g m e n t entered u p 
thereon wi thou t any J u d g e ' s order t~\ t h a t effect, and to have 
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execu t ion for such a m o u n t and costs issued and enforced 
in t h e same way as may be done upon j u d g m e n t s a t common 
l a w : 

Provided t h a t in any case in which a deposit has been 
m a d e by a n appe l l an t t h e same shal l be available in p a y m e n t 
or pa r t p a y m e n t of any s u m which he m a y be ordered to pay, 
and t h e surplus , if any, shal l be re tu rned . 

( 8 ) I t shal l be lawful for t h e Pres ident , or in his absence any 
m e m b e r of t h e L a n d Appea l Cour t , to s u m m o n and compel 
t h e a t t endance of any person, and to examine h im, or allow 
h i m to be examined , u p o n oath, and to cause his examina ­
t ion to be reduced to wr i t i ng a n d s igned by h im, and to 
r equ i r e h i m to p roduce a n y documen t re la t ing to t h e m a t t e r 
in ques t ion in his possession or control . 

(9) A n y s u m m o n s or o ther process issuing out of t h e L a n d 
Appea l Cour t shall have t h e same force and effect as if issued 
ou t of t he Sup reme Cour t in any m a t t e r pend ing there in . 

The L a n d Appea l Cour t shall have t h e same powers 
of deal ing w i t h witnesses who fail to appea r when called, or 
refuse to answer quest ions , or otherwise misconduct t h e m ­
selves, and for repress ing disorders or pun i sh ing con tempt s 
commit ted in t h e face of t h e said cour t , as a re possessed by 
the Sup reme Cour t or a n y J u d g e thereof u p o n t h e hea r ing 
of any cause or m a t t e r wi th in t h e jur isd ic t ion of t h e said 
Cour t . 

A n y w a r r a n t to apprehend and to de ta in and b r ing 
before t h e Land Appeal Court , or to keep in any gaol prison 
lock-up or o ther place of detent ion, a n y person liable upon 
t h e order of t h e L a n d Appeal Cour t to be so deal t wi th shal l 
be valid and sufficient if i t be in the form appropr ia te the re to 
conta ined in t he Fi f th Schedule to th is A c t or to t he effect 
thereof ; and the sheriff bis depu ty and assis tants , and all 
officers of t he police force, and gaolers, to w h o m t h e same 
shal l be addressed shall obey the same : 

Provided t h a t no such w a r r a n t shall be issued agains t 
a person who fails to appear as a witness w h e n called, unless 
i t be proved to t he satisfaction of the L a n d Appea l Cour t 
t h a t h e has been du ly served wi th a summons , and t h a t 
p a y m e n t or t ende r of bis reasonable expenses has been 
m a d e to h im. 

(10) N o fresh evidence shall be adduced before t h e L a n d Appea l 
Cour t except wi th t h e sanct ion of such court , 

I f in any case i t shall appear to t he L a n d Appea l 
Cour t— 

(a) t h a t any evidence tendered before such court ough t 
to be t a k e n before the local land board—or (b) 



(b) t h a t fu r ther evidence o u g h t to be t aken before t h e 
local l and board—or 

(c) t h a t t h e case is incomple te—or 
(d) tha t any case or ma t t e r has been improper ly or insufficiently 

considered or de te rmined by the local land board— 
t h e L a n d Appea l Cour t m a y remi t t he case to t h e local land 
board for such action as m a y be directed, and t h e local land 
board, after taking- such act ion, may upho ld reverse a l t e r 
or amend its previous decision in any way t h a t m a y be 
considered necessary. 

(11) The L a n d Appea l Cour t may r emi t to t he local land board 
any case in which an order has been made by the L a n d 
Appeal Court , wi th a direction to t he local land board to 
enforce or carry out such order, and t he r eupon t h e local land 
board shall be empowered and bound to ac t accordingly. 

(12) I t shal l b e lawful for t he Governor to appoin t a reg is t ra r 
of t h e Land Appea l Court and o ther necessary officers, who 
shall be paid such salaries as m a y from t i m e to t ime be 
approved. 

The regis t rar shal l have t he custody of t he official seal 
of t he cour t and of its records, and shall sit in t he cour t , a n d 
keep and s ign minu te s of t he cour t ' s proceedings, a n d m a k e 
a repor t of t h e cour t ' s decision in each case to t h e Minis ter . 

The regis t rar shal l have power to seal w i th t h e official 
seal, and to sign a n d issue in the n a m e of t he cour t , 
summonses certificates orders notices and o the r d o c u m e n t s ; 
and the regis t rar shall perform t h e var ious ma t t e r s and 
th ings in respect of which powers are hereinbefore conferred 
upon h im, or which by any ru le in t h a t behalf m a d e as 
hereinafter provided he may be ordered to do. 

A n y dut ies imposed or powers conferred upon t h e 
regis t rar as aforesaid may , in his absence or inabi l i ty to act , 
be discharged or exercised by any person provisionally 
appoin ted as depu ty reg is t ra r by t he Pres ident or ac t ing 
pres ident of t h e L a n d Appea l Court . 

(13) Al l cour ts of law and equi ty shal l t ake judicia l not ice of the 
seal of t h e L a n d Appea l Court , and of the s igna ture of t h e 
P res iden t ac t ing pres ident regis trar or deputy regis t rar , w h e n 
a t t ached to any documen t i ssuing out of t he said cour t . 

(14) P o r t h e purpose of r egu la t ing proceedings before the L a n d 
Appea l Court , it shal l be lawful for t h e Governor to m a k e 
rules for t he t ime and mode of procedure , and for t he genera l 
pract ice of such court , w h i c h shall , upon be ing publ ished in 
t he Gazet te , be b ind ing upon such cour t and upon the par t ies 
to any proceedings there in , as t h e rules of the Court of E q u i t y 
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are b ind ing upon t h a t Cour t and the par t ies su ing there in : 
Provided t h a t a copy of all such ru les shal l be laid before 
both Houses of Pa r l i amen t wi th in fourteen days af ter t h e 
publ icat ion thereof if P a r l i a m e n t be t hen in session, or other­
wise wi thin fourteen days after t he commencemen t of t he 
n e x t ensu ing session. 

PART III. 
G E N E R A L P R O V I S I O N S AS TO D E D I C A T I O N S R E S E R V A T I O N S A N D O T H E R 

MATTERS OF AN A D M I N I S T R A T I V E N A T U R E , A N D AS TO T H E 
M A K I N G OF R E G U L A T I O N S BY T H E G O V E R N O R . 

Cities towns and villages and suburban lands. 

2 3 . (1) The Minis te r may by notification in the Gaze t te— 
(a) declare w h a t por t ions of Crown lands shall be set apa r t as 

sites for cities towns or v i l l ages—and 
(b) define t he l imits of t he s u b u r b a n lands to be a t t ached to 

cities towns or vil lages so set a p a r t by h i m or exis t ing a t t he 
pass ing of this Ac t . 

A n d the lands which are the subject of any such notification 
shall the reupon be set apar t accordingly. W i t h i n one m o n t h after any 
such notification if P a r l i a m e n t be t hen in session, or otherwise wi th in 
one m o n t h After t he c o m m e n c e m e n t of t he n e x t ensu ing session, t he re 
shal l be laid before bo th Houses of P a r l i a m e n t an abs t rac t of all lands 
so set apa r t . 

(2) U p o n any notification se t t ing a p a r t the site for 
a ci ty town or vil lage or defining the l imits of the subu rban lands to 
be a t tached the re to t he lands which are t h e subject of such notifi­
cat ion sha l l be w i t h d r a w n — a s from t h e date thereof—from a n y lease 
or l icense wi th in the boundar ies of which t hey m a y be s i tua ted . 

(3) The Min i s te r may correct or a l ter t h e n a m e design 
or p lan of any ci ty town or village or t he l imits of any suburban 
lands a t t ached there to , or may wholly cancel any such design or p lan . 

N o correction a l tera t ion or cancel la t ion of any such design 
p lan or l imits as aforesaid shal l be carried into effect u n t i l t he 
expi ra t ion of t h r ee m o n t h s after t he publ ica t ion in t he Gaze t t e and 
in t h e local newspapers of not ice of t h e in ten t ion to correct a l ter or 
cancel t h e s a m e : 

Provided a lways t h a t where i t is in tended to al ter or cancel t he 
design or plan or l imits of any ci ty town or vi l lage or s u b u r b a n 
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lands in which a l lo tments or por t ions have been sold, not ice of such 
in ten t ion and of t he n a t u r e of tbe proposed a l tera t ion or cancel la t ion 
shall be publ ished in t he Gaze t te and in some local n e w s p a p e r ; and 
t h e local land board shall thereaf te r assess the loss, if any, of va lue 
which m a y b e suffered by the holder of any a l lo tmen t or por t ion if 
t he proposed a l tera t ion or cancel la t ion is carried in to effect; and if 
the in ten t ion to a l ter or cancel t h e design or plan is af terwards carr ied 
in to effect t h e s u m assessed b y the local land board shall be the to t a l 
s u m payab le by way of compensat ion to the said bolder and all persons 
c la iming u n d e r or t h r o u g h h im, a n d such holder and all persons 
c la iming unde r or t h r o u g h h i m shall be bar red of any act ion or sui t 
in respect of t h e a l te ra t ion or cancel la t ion of t he design or p lan or 
l imits or t he ca r ry ing out thereof o ther t han an act ion for t he s u m so 
assessed as aforesaid : 

A n d fur ther provided t h a t compensat ion for loss of va lue shal l 
be assessed only in cases where t he a l te ra t ion or cancel lat ion of design 
or p lan if carr ied in to effect will deprive t he said holder of access from 
his a l lo tmen t or port ion to the nearest s t reet or road. 

(1) Every correct ion al terat ion or cancel la t ion of the 
n a m e des ign or p lan of any ci ty town or village or of t h e l imits 
of a n y s u b u r b a n lands a t t ached there to shall be notified in t h e Gazet te , 
and an abs t rac t thereof laid before both Houses of P a r l i a m e n t wi th in 
th i r ty days after such notification if Pa r l i amen t be t h e n in session, 
or o therwise within th i r ty days af ter t he c o m m e n c e m e n t of t he n e x t 
ensu ing session. 

( 5 ) F o r the purposes of th is section it shall be immater ia l 
whe the r t h e c i ty town or vi l lage or t h e suburban lands as to which 
the correct ion a l tera t ion or cancel la t ion is to be made was or were 
dedicated or set apa r t under any Orders in Counci l , or unde r any of 
the Crown Lands Acts . 

Dedication of Crown lands. 

2 4 . The Minis te r may by notification in the Gaze t te dedicate 
Crown lands in such m a n n e r as m a y seem best for the publ ic 
in teres t for any railway or rai lway s ta t ion—publ ic road canal or o ther 
means of in te rna l communica t ion—publ i c quay or l and ing-p lace— 
publ ic reservoir aqueduc t or wa te rcourse—the preservat ion of 
water supply—hospi ta l a sy lum or in f i rmary—publ ic m a r k e t or 
s laughter -house—col lege school mechanics ' ins t i tu te publ ic l ibrary 
m u s e u m or o ther ins t i tu t ion for publ ic ins t ruc t ion or a m u s e m e n t 
— town-bal l cour t -house or gaol — p e r m a n e n t common — publ ic 
hea l th or recreat ion convenience or en joymen t—cr icke t ground 
—or r acecourse—in te rmen t of t he dead—use and general pur­
poses of pastoral and ag r i cu l tu ra l associa t ions—publ ic ba ths—or 

for 



for a n y o the r publ ic purpose . A n d u p o n a n y such notification being 
pub l i shed in t he Gaze t te , such lands shall become a n d be dedicated 
accordingly, a n d m a y a t any t ime thereaf ter be g ran ted for such 
purposes in fee-simple. An abs t rac t of any in tended dedication unde r 
th i s section shall be laid before bo th Houses of Pa r l i amen t one m o n t h 
before such dedicat ion is made . 

Dedication of Crown lands, how revoked. 

2 5 . I n any case in which t h e Min i s te r shall be of opinion 
t h a t t h e purposes for wh ich a n y reservat ion or dedicat ion of Crown 
lands made before or after t he pass ing of th is A c t have failed whol ly 
or in p a r t — o r t h a t t he r e is any doub t or u n c e r t a i n t y as to such 
purposes—or t h a t i t is expedient in t h e pub l i c in teres t to r e sume 
the land wh ich is t he subject of such reservat ion or dedicat ion—or 
to m a k e an exchange of a n y por t ion of any such land for o the r l and of 
equ iva len t va lue or near ly so to be dedicated on similar t ru s t s or for 
l ike purposes—or t h a t t he t r u s t s annexed to a n y land reserved or 
dedicated unde r t h e Crown L a n d s Acts have failed or cannot reasonably 
be carried o u t — t h e n and in every such case a not ice u n d e r t he h a n d of 
t h e Min i s t e r shall be publ i shed in t h e Gazet te , which not ice shal l set 
for th t he mode in which it is proposed to deal wi th t he reservat ion 
dedicat ion or land in quest ion (hereinafter t e rmed " p r o p o s a l s " ) , 
a copy of which not ice shall be laid before both Houses of Par l i a ­
m e n t w i th in one m o n t h after the publ ica t ion thereof in t h e Gazet te 
if P a r l i a m e n t be t h e n in session, or o therwise wi th in one mon th 
after t he commencemen t of t h e n e x t ensu ing session. If Pa r l i amen t 
shall wi th in one m o n t h declare by resolution t h a t it does not assent to 
t he proposals set for th in such not ice, no fu r ther ac t ion shal l be t aken in 
t he mat te r . I f no such resolut ion be passed, then after the expi ra t ion 
of t h i r t y clear days after t he da te w h e n t h e notice was laid before 
Pa r l i amen t , it shall be lawful for the Minis te r to direct t he proposals 
so notified to be carr ied out , and the same shal l be carried out 
accordingly , a n d for t h a t purpose t he Minis te r m a y revoke by 
notification in t h e Gazet te any such reservat ion or dedicat ion, and 
m a k e a n y new dedicat ion sanctioned b y such p roposa l s ; and such 
g ran t s m a y be issued a n d i n s t rumen t s executed , as t he c i rcumstances 
of each case m a y requ i re . 

T h e provisions of th is section shall be held to ex tend to land 
which after dedicat ion has been or shall be g ran ted by t h e 
Crown, and to a n y land which , after g ran t by t he Crown, has 
been or shall be resumed purchased or otherwise acquired by the 
Crown, and dedicated or g ran ted for any purpose . A n d t h e powers 
conferred by th is section m a y in all cases be exercised in respect of 
any par t of t he land reserved dedicated or granted , as well as in respect 
of t h e whole thereof. U p o n 



U p o n t h e revocat ion u n d e r t h e provisions of th is section of 
a n y dedicat ion, or g r a n t and dedication, t h e lands shal l fo r thwi th 
he vested in H i s Majes ty , H i s He i r s a n d Successors, and shal l become 
Crown lands w i t h i n t h e m e a n i n g of this Ac t . 

Management of lands dedicated &C, for certain public purposes. 

2 6 . The Min i s te r m a y b y notification in t he Gazet te appoin t 
t rus tees , no t be ing in any case less t h a n th ree in n u m b e r , to be 
charged w i t h t h e care and m a n a g e m e n t — o f lands reserved or dedi­
cated u n d e r t h e Crown L a n d s Ac t s , or resumed under t he Lands for 
Publ ic Purposes Acquis i t ion Ac t or Pub l i c "Works Act , 1900, or 
P u b l i c W o r k s Act , 1912, w h e t h e r before or after the pass ing of th is 
Act , for t h e recreat ion convenience hea l th or en joyment of t he 
i nhab i t an t s of any ci ty town or district , or for any-other publ ic purpose 
whatsoever—or of lands purchased or acquired by the Crown, whe the r 
before or after t h e pass ing of th is Act , for any such purposes—and a n y 
g ran t issued to such t rus tees may confer such estate in such lands accom-
panied by such powers and wi th such condit ions as he m a y t h i n k fit, 
and as m a y be there in specified. A n d the Minis te r m a y from t ime to 
t ime remove any t rus tee or t rus tees whe the r appointed u n d e r th is A c t 
or o therwise a n d m a y by notification as aforesaid fill a n y vacancies 
which m a y occur b y reason of such removal or by dea th or res ignat ion 
a n d may also m a k e rules and regula t ions enforceable by penal t ies not 
to exceed in a n y case t w e n t y pounds for t h e m a n a g e m e n t a n d control 
of any l and reserved or dedicated for a n y of t h e publ ic purposes 
hereinbefore men t ioned w i t h o u t p lac ing such land in t r u s t—which 
rules and regula t ions upon notification in t h e Gaze t te shall have t he 
full force of law. 

Population areas. 

2 7 . The Minis te r m a y by notification in t he Gazet te define 
t he boundar ies of popula t ion areas, and t h e l ines cons t i tu t ing such 
boundar ies m a y be directed to o ther t h a n the cardinal points . 

The Minis te r may by notification in t he Gazet te revoke any 
popula t ion areas and , save as otherwise in th i s A c t provided, lands 
comprised in popula t ion areas which have been revoked shal l no t be 
sold before t h e expira t ion of sixty days after such revocation. 

Reserves from sale for public purposes. 

2 8 . The Minis te r m a y by notification in t h e Gazet te declare 
w h a t port ions of Crown lands shall be t empora r i ly reserved from sale 
pending survey or de te rmina t ion by h im of t h e por t ion to be set apa r t 

D for 



for a n y pub l i c purpose or for commonage or for popula t ion areas a n d 
t h e lands which are t h e subject of a n y such notification shall the re ­
u p o n be reserved from sale accordingly . 

W i t h i n one m o n t h after a n y notification unde r th i s section, if 
P a r l i a m e n t be t h e n in session, or otherwise wi th in one m o n t h after t h e 
c o m m e n c e m e n t of t h e n e x t ensu ing session, there shall be laid before 
bo th Houses of P a r l i a m e n t a n abs t rac t of all such reservat ions. 

Reserves from sale lease or license. 

2 9 . The Min i s te r m a y by notification in t he Gazet te reserve 
any Crown lands the re in described f rom be ing sold or le t u p o n lease or 
l icense in such par t i cu la r m a n n e r as m a y be specified in such notifica­
t ion ; a n d t h e lands-shal l t h e r e u p o n be temporar i ly reserved f rom sale 
or lease or l icense accordingly, and, unless t he cont ra ry is expressly 
declared, shall no t be reserved from sale or lease general ly . 

Reserves from sale or from sale lease or license—Revocation or 
modification. 

3 0 . The Min i s te r m a y by notification in t h e Gazet te revoke 
or modify— 

(a) a n y t empora ry reservat ion of Crown lands from sale m a d e 
u n d e r t he Code of 1861 -80—or 

(b) a n y t e m p o r a r y reservat ion of Crown lands from sale pend ing 
survey or de te rmina t ion of t he por t ion to be set apa r t for 
a n y pub l i c purpose or for commonage or for popula t ion 
areas w h e t h e r m a d e before or after t he pass ing of th i s 
A c t — o r 

(c) a n y t e m p o r a r y reservat ion of Crown lands from be ing sold or 
le t u p o n lease or l icense in a n y par t i cu la r m a n n e r specified 
in a n y notif ication made unde r section th i r ty -n ine of t he 
Crown L a n d s A c t of 1889 or unde r t he last preceding 
sec t ion—or 

(d) a n y o ther t e m p o r a r y reservat ion from sale or lease or l icense 
m a d e u n d e r t h e Crown Lands Ac t s w h e t h e r before or after 
t h e pass ing of t h i s A c t : 

Provided a lways t h a t save as o therwise in th i s A c t p rov ided— 

(1) Crown lands t empora r i ly reserved from sale shal l n o t be sold 
before t h e exp i ra t ion of s ixty days after t h e reservat ion 
thereof shal l have been revoked—and 

( 2 ) 



(2) t he revocat ion of any reservat ion from lease or f rom license 
or f rom lease a n d license shall not t ake effect un t i l after the 
expi ra t ion of s ixty days after t h e day of t h e publ ica t ion in 
the Gazet te of t h e not ice of revocat ion. 

Timber or forest reserves or reserves revocable unde r section 
one h u n d r e d a n d six of t he M i n i n g Act , 1908, shall no t be subjec t t o 
revocat ion or modification u n d e r th i s section. 

Reserved lands may be dedicated or further reserved. 

3 1 . N o dedicat ion or reservat ion shall be he ld to be invalid 
by reason of t h e land be ing a l ready reserved a t t h e da te of such 
dedicat ion or reservat ion, or by reason of t h e revocat ion of a n y o ther 
reservat ion i n c l u d i n g whol ly or in pa r t t he same land . 

Reserves and dedications of church, and school lands, how revoked. 

3 2 . The Governor m a y by notification in t h e Gazet te revoke, 
whol ly or in par t , a n y reservat ion or dedicat ion of a n y chu rch and 
school l ands m a d e before the c o m m e n c e m e n t of t he Church a ad 
School L a n d s Act , 1897. 

Reserves, Sec.— Reverter thereto. 

3 3 . U p o n t h e forfei ture of any condit ional or other 
pu rchase or homes tead selection (unt i l t h e g r a n t thereof) or upon 
the forfei ture sur render or expi ra t ion of any condi t ional or o ther 
lease s i tua ted wholly or in pa r t wi th in t he ex terna l boundar ies of a n y 
reserve from sale or lease or license or reserve from condit ional sale 
or of any populat ion area or special area or homes tead selection area 
or se t t l ement lease area or s u b u r b a n lands or gold field t he lands 
comprised there in shall (subject in t he case of any such forfeiture 
as aforesaid to t h e power of t he Minis ter to reverse t h e same) be 
added to and form pa r t of t he reserve or o ther area, and no specific 
notification of such reservat ion or addi t ion as aforesaid shall be held 
to be necessary u n d e r this A c t : Provided a lways t h a t — 

(a) only so m u c h of t h e said lands shal l be added to the reserve 
or other area as is s i tua ted wi th in t he ex te rna l boundar ies 
thereof—and 

(b) n o t h i n g in th is section shall affect t he operat ion of section 
two h u n d r e d and twen ty -e igh t hereof. 

For the purposes of this section t he ex te rna l boundar ies of any 
reserve from sale or lease or l icense or reserve from condi t ional 
sale or of any popula t ion area or special area or homes tead 
selection a rea or se t t l ement lease a rea or s u b u r b a n lands or gold field 
respect ively are hereby declared to be t h e boundar ies thereof as 
described in t h e Gazet te . Subjec t 



Subjec t to t he provisions of P a r t V I of this Act , t h e provisions 
of this section shall m u t a t i s m u t a n d i s apply to leases wi th in i r r igat ion 
areas which are forfeited or su r rendered or which expire, b u t no t to 
leases wi th in such areas of which t h e Commissioner takes possession 
in p u r s u a n c e of section s ixteen of the I r r i ga t ion Act , 1912. 

Travelling stock routes and camping-places. 

3 4 . The Minis ter may by notification in t h e Gazet te define 
and set apa r t routes not exceeding one mile in wid th t h r o u g h any 
l and held u n d e r lease or l icense for t he passage of s tock t r ave l l ing 
p u r s u a n t to the provisions conta ined in section one hund red and six of 
t h e Pas tu res Pro tec t ion Act , 1912, and may also define a n d set a p a r t 
c amp ing places for t rave l l ing stock not in any case exceeding one 
square mile. Such routes and camping places shall be de te rmined in 
the first ins tance by t h e local land board, and a reduct ion of t he r en t 
or l icense fee by reason of the se t t ing apar t of such routes or c amp ing 
places may be made in t h e prescribed manne r . 

The r igh t of t h e lessee or licensee of any lands wi th in which 
such routes or camping places are s i tua te to impound any t rave l l ing 
s tock or to b r in^ any act ion for t respass in respect thereof shall be 
subject to the provisions of section two hund red and fifty hereof. 

Surveyor-General—Who may discharge his Junctions. 

3 5 . W h e n e v e r by any A c t it is provided t h a t cer ta in acts 
or t h ings shal l or m a y be done, or direct ions shall or may be given, by 
t he Surveyor -Genera l , such acts or t h i n g s m a y be done and such 
direct ions m a y b e given by any officer du ly author ized by the Minis te r 
in t h a t behalf. 

Regulations as to certain permits. 

3 6 . (1) I t shall be lawful for t he Governor to frame 
regula t ions for the issue of pe rmi t s to dig for and remove from Sta te 
forests t imber reserves or Crown lands , w h e t h e r unde r lease or license 
or no t , any gravel stone clay shells or o ther mater ia ls and such 
regula t ions may prescribe the form of a n y such pe rmi t , and the condit ions 
to be conta ined therein , and may fix the r en t s or fees to be payable by 
the holder thereof, and m a y provide for t h e forfei ture thereof and for t he 
enforcement of rents or fees and the ag i s tmen t of stock, and may define 
t h e power and privileges conferred by permi t s . A n d such regula t ions 
m a y also provide for t he imposi t ion of penal t ies and fines for t he 
in f r ingement or violat ion of any such regula t ion , b u t no such pena l ty 
shal l exceed the sum of twen ty pounds exclusive of t he va lue of t h e 
mate r ia l t aken or destroyed, ( 2 ) 



(2 ) A l l fees or sums of money in respect of permi ts 
shall bo payable in a d v a n c e ; and upon the breach of any condition 
or obl igat ion or the fai lure to perform any ac t or ma t t e r specified in 
any such permit , the Min i s t e r m a y declare the same to be forfeited. 

Regulations as to applications for holdings and generally. 
37. ( 1 ) The Governor m a y m a k e regula t ions p resc r ib ing— 

(a) the manne r form and conditions in and under which applica­
tions for any holdings under this A c t m a y be made lodged or 
tendered and thereupon appl icat ions shall be made in accord­
ance with such regulat ions—and 

(b) the period during which appl icat ions for the same land or any 
par t the reof may be received by a Crown land agent in order 
tha t they may be deemed to be and to have been made lodged 
or tendered s imul taneously . 

(2 ) W h e n e v e r in any sect ion of this Ac t , the expression 
" p r e s c r i b e d " is used in connect ion with any ma t t e r referred to in tl ie 
con tex t , and whenever in any section of this A c t ' : regulat ions " are 
ment ioned in connect ion with any such ma t t e r as aforesaid, t l ie 
Governor may in every such case f rame regulat ions for the purpose of 
giving effect to the provisions of such section, and for t h e purpose of 
ca r ry ing this A c t into full effect genera l ly the Governor m a y m a k e 
regula t ions which m a y provide for the i r enforcement by penalt ies no t 
exceed ing in any case fifty pounds. 

A n d for the purpose of car ry ing into effect such provisions of 
the Code of 1 S S 4 - 1 9 1 2 as cont inue to be operat ive with regard to 
purchases homestead select ions leases and l icenses ex i s t ing a t the 
passing of this A c t , the Governor may m a k e any such regula t ions as 
he was empowered to m a k e under the provisions of the said Code. 

A l l regulat ions made by the Governor under any of the powers 
hereby conferred shall upon be ing published in the Gaze t te he valid in 
law : Provided t ha t a copy of every such regulat ion shall be laid before 
bo th Houses o f Pa r l i amen t within fourteen days af ter the publ icat ion 
the reof i f Pa r l i amen t I K ; then in session, or otherwise within fourteen 
days after the c o m m e n c e m e n t of the n e x t ensuing session. 

FA 



PART IV. 
P U R C H A S E S L E A S E S A N D L I C E N S E S OF C R O W N L A N D S NOT W I T H I N 

C L A S S I F I E D A R E A S OR I R R I G A T I O N A R E A S — O R D I N A R Y C O N D I ­
TIONAL P U R C H A S E S A N D C O N D I T I O N A L L E A S E S — C O N D I T I O N A L 
P U R C H A S E S W I T H O U T R E S I D E N C E — C O N D I T I O N A L P U R C H A S E S 
W I T H I N S P E C I A L A R E A S — A D D I T I O N A L C O N D I T I O N A L P U R C H A S E S 

^ X O R C O N D I T I O N A L L E A S E S I N V I R T U E OF F R E E H O L D S — A D D I T I O N A L 
C O N D I T I O N A L P U R C H A S E L E A S E S , & C . — I M P R O V E M E N T P U R C H A S E S 
— A U C T I O N S A L E S — A F T E R - A U C T I O N P U R C H A S E S — S P E C I A L P U R ­
C H A S E S — O C C U P A T I O N L I C E N S E S — A N N U A L L E A S E S , & C . — S P E C I A L 
L E A S E S — S C R U B L E A S E S — S N O W L E A S E S — I N F E R I O R L A N D S 
L E A S E S — R E S I D E N T I A L L E A S E S — I M P R O V E M E N T L E A S E S . 

Crown lands open for ordinary conditional purchase and for 
conditional lease. 

3 8 . Al l Crown lands wh ich are n o t — 
(a) wi th in a popula t ion area—specia l area—classified a rea— 

ir r iga t ion a rea—or wi th in an area which , by or by v i r tue of a 
notif icat ion in t h e Gazet te , is n o t available for t h e purposes 
of any appl icat ion un t i l a fu r ther notification has been 
publ ished in t h e Gazet te— 

(b) w i th in t he W e s t e r n Divis ion— 
(c) set apa r t as a site for a c i ty town or vi l lage or as subu rban 

lands , or reserved for vi l lage pu rpose s— 
(d) reserved from sale or dedicated reserved or set apa r t for a n y 

pub l i c purpose o ther t h a n as aforesaid— 
(e) reserved f rom sale genera l ly or reserved from condi t ional 

sale specifically, inc lud ing lands so reserved wi th in pro­
claimed gold fields— 

(f) t he subjec t of an appl icat ion for a condi t ional pu rchase or 
condi t ional lease except as otherwise provided in section 
one h u n d r e d and fifty-one hereof— 

(g) u n d e r lease or lawful occupat ion for m i n i n g purposes or t he 
subject of an appl ica t ion for a lease unde r any A c t in force 
for t h e t ime be ing re la t ing to m i n i n g — o r 

(h) u n d e r any lease no t be ing an a n n u a l lease or occupat ion 
l icense— 

shall be open for condit ional purchase a t t he price of twen ty shil l ings 
per acre, and also for condit ional lease ; and such lands are hereinaf ter 
referred to as Crown lands open to ordinary condit ional purchase : 
Prov ided a lways t h a t n o t h i n g in th i s section shall be t a k e n to p reven t 
a n addi t ional condi t ional purchase of land comprised in any condi t iona l 
lease be ing m a d e by t h e holder thereof subjec t to t he provisions of 
sections fifty-seven or th ree hundred and seven hereof. 

Areas 



Areas of conditional purchases and conditional leases. 

3 9 . Save as o therwise in th is A c t provided, t he m a x i m u m area 
wh ich m a y he condi t ional ly purchased wi th or w i thou t condi t ional 
leases and w h e t h e r t aken u p by means of— 

(a) an or iginal condi t ional p u r c h a s e — 
(b) a series of condi t ional p u r c h a s e s — 
(c) a series of condi t ional purchases and condit ional leases— 

shall be one thousand two h u n d r e d and e ighty acres in t he E a s t e r n 
Division and two thousand five h u n d r e d and sixty acres in the Centra l 
Division. 

I n e s t ima t ing the to ta l a rea which m a y be condit ional ly 
purchased a n d condi t ional ly leased, all condi t ional purchases of t h e 
same series and al l condi t ional leases in v i r tue thereof shal l be t a k e n 
in to account . 

Save as otherwise in th i s A c t provided the area of a condit ional 
purchase or condit ional lease shal l no t be less t h a n forty acres. 

Competency to apply for conditional purchases and conditional 
leases. 

4 0 . A n y person shal l be compe ten t to app ly for an or iginal 
condi t ional purchase addi t ional condit ional pu rchase or condit ional 
lease respect ively, who is n o t subject to any disqualification in t h a t 
behalf specified in P a r t V I I of th i s A c t or specified hereunder . 

A person who has m a d e a condit ional purchase unde r section 
forty-seven of t he Crown L a n d s A c t of 1884 or section fifty-eight 
hereof shal l no t be compe ten t to apply for an original condi t ional 
purchase , or an addi t ional condi t ional purchase , unless wi th t he 
approval of t h e Min i s te r in wr i t i ng previously obtained. 

A person shall no t be compe ten t to app ly for an or iginal 
condi t ional purchase if be tween t h e first day of J a n u a r y , one 
thousand e igh t hundred and eighty-five, and t h e first day of J u n e , 
one thousand e ight hund red and ninety-five, h e m a d e a n original 
condi t ional purchase unless he has first received from t h e local 
land board a certificate t h a t all condit ions a t t a c h i n g to such or iginal 
condi t ional purchase (except p a y m e n t of ba lance of pu rchase money) 
have been du ly complied wi th , or else a certificate t ha t , h a v i n g m a c e 
such condi t ional purchase bona fide and solely in his own interest , be 
has been compelled by adverse c i rcumstances to vacate or abandon t h e 
same, and t h e mere fact t h a t such condi t ional purchase was forfeited 
shal l no t be a ba r to t h e issue of: such las t -ment ioned cer t i f icate: 
Provided never the less tha t , no twi th s t and ing the non-ob ta in ing of such 
las t -ment ioned certificate, any person may , w i t h t h e approval of t he 
Minis te r in wr i t i ng previously had , exercise any r igh t conferred by 
th is Act . N e i t h e r 



Nei the r of t h e disqualifications specifically set ou t in this section 
shal l he t aken to ex tend to t he m a k i n g of an or iginal condi t ional 
pu rchase wh ich is a conversion of a condit ional purchase lease 
special condi t ional pu rchase lease homestead selection se t t l ement lease 
or non-resident ial condit ional purchase . 

Right to apply for conditional purchases and conditional leases. 
4 1 . The r igh t to apply for and acqui re an original condi t ional 

purchase addi t ional condi t ional purchase or condit ional lease respec­
t ive ly shall , subject to t h e last t h ree preceding sections, he governed 
by t h e following provisions :— 

(1) A n y person m a y apply for an or iginal condit ional purchase . 
(2) A n y app l ican t for or holder of a n or iginal condi t ional pu r ­

chase m a y apply for an addi t ional condi t ional pu rchase or 
purchases of Crown lands adjoining t h e or iginal condi t ional 
purchase or any prior addi t ional condi t ional pu rchase of t h e 
series, and for t he purposes of this provision i t shall be 
immate r i a l unde r which of t h e Crown L a n d s Acts t h e or iginal 
condi t ional purchase or any pr ior addi t ional condi t ional pur ­
chase or purchases was or were made . 

(3) A n y appl icant for a condi t ional pu rchase (not be ing a condi­
t ional purchase u n d e r section forty-seven of t h e Crown L a n d s 
A c t of 1884 or section fifty-eight hereof) or holder of a con­
di t ional purchase (not be ing as aforesaid) m a d e after t he first 
day of J a n u a r y , one t housand e ight h u n d r e d a n d eighty-five, 
or after t he pass ing of th is Act , as t h e case m a y be, m a y apply 
for a condit ional lease or condit ional leases of Crown lands 
adjoining some condit ional purchase or condit ional lease of 
t h e series, b u t so t h a t t h e area of t h e condit ional lease shal l 
no t exceed th ree t imes t h e a rea of t h e condi t ional purchase 
or purchases in v i r t ue of wich i t is applied for : 

P rov ided always t h a t the p a y m e n t to t he Crown of t h e 
ba lance of purchase money due upon a n y condi t ional pu rchase or t he 
issue of a g ran t in respect thereof shall no t p reven t addi t ional con­
di t ional purchases and condi t ional leases be ing applied for and 
acquired, in t he same way as if t h e said ba lance h a d not been paid, or 
t h e said g r a n t had not been i ssued; and it shal l be immate r i a l w h e t h e r 
t h e p a y m e n t of t h e said balance or the issue of t he said g ran t took 
p lace before or af ter t he passing of this Act . 

Additional conditional purchase or conditional lease in virtue of 
holding within special or classified area. 

4 2 . Save as otherwise in th i s A c t p rov ided— 
(1) t h e fact t h a t an original condit ional purchase is w i th in a 

special area or classified area shall no t p reven t a n addi t iona l 
condi t ional 



condi t ional pu rchase of Crown lands not wi th in t he special 
area or classified area be ing applied for in v i r t ue thereof and 
acqui red in t h e same m a n n e r as if such original condi t ional 
purchase were no t wi th in a special a rea or classified a r ea—and 

(2) t h e fact t h a t an or iginal or addi t ional condi t ional purchase 
is wi th in a special area or classified area shall no t p reven t a 
condi t ional lease of Crown lands not wi th in t h e special area 
or classified area be ing appl ied for in vir tue thereof and 
acquired in the same m a n n e r as if t h e or iginal or addi t ional 
condi t ional purchase were not wi th in a special area or 
classified area. 

Location and description of conditional purchases. 

4 3 . W h e r e t he land to be appl ied for as a condi t ional purchase 
is u n m e a s u r e d land, t be i n t end ing appl ican t shall before lodging his 
appl ica t ion m a r k some corner of such land in t he prescr ibed m a n n e r , 
and shall in his appl ica t ion describe such land in such m a n n e r as to 
pe rmi t of i ts identification by the description : 

Provided t h a t the fai lure to m a r k a corner shall no t render a n 
appl ica t ion invalid, if in t he opinion of the local land board t h e 
descript ion the re in of t he land appl ied for is otherwise sufficiently 
definite to a d m i t of such land be ing readily identified wi th cer ta in ty . 

I f t he l and applied for as a condit ional pu rchase has not a 
f rontage, it shall be s i tua ted a t a reasonable distance from a f rontage. 

W h e r e t h e land applied for is measured land the appl ican t shall 
so describe it , and where t h e land applied for conta ins improvement s 
t he appl ican t shall s ta te t ha t fact in his appl icat ion, and shal l descr ibe 
t h e n a t u r e and position of such improvemen t s . 

Applications for conditional purchases and conditional leases. 

4 4 . (1) E v e r y appl icat ion for an or iginal condi t ional purchase 
shal l be t endered as prescribed to t h e Crown land agen t on some land-
office day, and shal l be accompanied b y — 

(a) a deposit a t t h e ra te of five per c e n t u m of the pr ice of t h e 
l a n d — a n d 

(b) a survey fee or ins ta lment thereof in accordance wi th the 
provisions of section one h u n d r e d and sixty-one hereof, 
except where o therwise provided in t he said sec t ion—and 

(c) a declara t ion m a d e b y the appl icant in t h e prescribed form. 
I f any person shal l m a k e a false s t a t emen t in such declarat ion 

as to a n y of t he ma t t e r s contained the re in , all moneys paid by h i m in 
respect of the land applied for and all r i g h t a n d t i t le to such land shall 
be liable to be forfeited. 

(2) 



(2) The provisions of t h e las t p reced ing subsect ion shal l 
m u t a t i s m u t a n d i s ex tend to appl ica t ions for addi t iona l condi t ional 
purchases , excep t t h a t t he declara t ion m a y be m a d e by a du ly 
au thor ized agen t of t h e appl icant . "Where t he declarat ion is so made , 
and t h e agen t wilfully m a k e s a false s t a t e m e n t in the declarat ion, he 
shal l be l iable to t he penal t ies in t ha t behalf made and provided, a n d 
t h e forfeitures referred to in such provisions shall be held to have been 
incur red by t h e person for w h o m such agen t shal l have acted. 

(3) Appl ica t ions for condit ional leases shall be t endered to 
t h e Crown land agen t in t he prescribed m a n n e r and shall be accom­
panied b y — 

(a) a deposit a t the ra te of twopence per acre of the area applied 
for as a provisional r e n t for t h e first year— and 

(b) a survey fee or in s t a lmen t thereof in accordance wi th t h e 
provisions of section one h u n d r e d and s ix ty-one hereof, 
excep t where o therwise provided in t he said section : 

(4) Provided a lways (in reference to appl ica t ions for 
addi t ional condi t ional purchases and condi t ional leases) t h a t — w h e r e 

t he t ransferee of any condit ional purchase made before or af ter 
t h e pass ing of th is Ac t , or 

(in t he case where such transferee is a corporat ion c o m p a n y or 
par tnersh ip) any officer of such corporat ion or company , or 
any officer or m e m b e r of such company or pa r tne r sh ip , 

has made , or shall m a k e , a s t a tu to ry declara t ion showing t h a t t h e 
t ransferee holds such l and by way of m o r t g a g e or secur i ty o n l y — 

t h e owner (subject to such m o r t g a g e or securi ty) of t he said 
l and , or 

such t ransferee , 
m a y m a k e an appl ica t ion in t he prescribed m a n n e r for a n addi t ional 
condi t ional purchase or condi t ional lease to be regis tered in the n a m e 
of t he t ransferee, subject to the condit ions of the addi t ional condi t ional 
pu rchase or condi t ional lease be ing performed by the aforesaid owner . 

W i t h any such appl ica t ion by the owner as aforesaid t he 
wr i t t en consent of t h e t ransferee shal l be tendered to t h e Crown l and 
agent . 

A n y addi t ional condi t ional pu rchase or condi t ional lease 
applied for u n d e r t h e foregoing provisions shal l be subject to the 
same equi ty of r edempt ion as t he land in v i r tue of which t h e 
same was appl ied for. 

(5) W h e r e a condi t ional pu rchase is held abso lu te ly by a 
corpora t ion company or pa r tne r sh ip , a n y appl icat ion which may lawful ly 
be made for a n addi t ional condi t ional purchase , or condit ional 
lease, or a n y prescr ibed declarat ion in respect thereof, m a y be m a d e 
b y any officer of such corporat ion or company, or officer or m e m b e r 
of such company or pa r tne r sh ip duly author ized for t he purpose. 

Confirmation 



Confirmation, modification, or disallowance of applications for 
conditional purchases and conditional leases. 

4 5 . U p o n receipt f rom t h e Crown land agen t of any 
appl ica t ion for a condi t ional purchase or condi t ional lease, t he 
c h a i r m a n of t h e local land board may refer t he same to t he distr ict 
surveyor . 

I f t h e land described in t he appl icat ion is unmeasu red , and 
appears to be available, and to be capable as applied for of be ing 
measured in a proper form, t he distr ict surveyor shal l cause t he same to 
be measured. I f t he land is not, or is only par t ly , available, or if any 
other objection appears to exist , t h e dis t r ic t surveyor may , w i t h t h e 
wr i t t en consent of the appl icant , cause t h e land to be measured in a 
modified form, and (except as provided in section one h u n d r e d and 
fifty-one hereof) any lands which are t h e subjec t of such modification 
shal l no t be avai lable for t h e purposes of a n y o ther appl icat ion m a d e 
af ter such consent has been received b y the distr ict surveyor . 

If t h e app l ican t declines to accept t he proposed modification, 
t he distr ict surveyor shal l so r e p o r t ; and t h e board shall thereaf te r 
deal w i th t he appl icat ion, e i ther by refus ing it , or p e r m i t t i n g i ts 
wi thdrawal , or d i rect ing t h e survey of such land as m a y be proposed 
to be al lot ted, and for this purpose m a y a l ter or modify t he boundar ies 
of t h e l and applied for, or subject to t he provisions of th is A c t al lot 
l and in a modified or different posit ion from t h a t applied for. 

W h e n the land has been measured , if no sufficient objection 
exists , and the local land board is satisfied t h a t t he appl icat ion has been 
m a d e in good faith, i t shall, in open cour t , confirm such appl icat ion as 
made or modified, subject to p a y m e n t as prescribed of any balance of 
deposit wh ich m a y be required . The cha i rman shal l wi th in t he 
prescr ibed t i m e thereaf te r issue a certificate of such confirmation. 

The local l and hoard in open cour t m a y for sufficient reason, 
w i th or w i t h o u t a repor t f rom t h e distr ict surveyor, a n d c i ther before 
or after m e a s u r e m e n t of the land, disallow any appl ica t ion, whol ly or 
in par t . 

Measurement of conditional purchases and leases. 

4 6 . A n y land applied for as an original condi t ional purchase , 
if u n m e a s u r e d and hav ing no f rontage , shall be measured in t he form 
of a rec tangle , t he l eng th of which shall not exceed twice t he w i d t h ; 
and if hav ing f rontage shall be measured wi th a b read th of f rontage 
n o t exceeding one-half of t he dep th , and all such measu remen t s shal l 
have t he boundar ies , o ther t h a n the frontage, directed to t h e cardinal 
points . 

A n d a n y addi t ional condi t ional purchase or condit ional lease 
shall not , toge ther or in combinat ion wi th t he original or any pr ior 

addi t ional 



addi t ional condi t ional pu rchase or lease, have a grea te r b r ead th of 
f rontage or l eng th t h a n as here inbefore provided for an or iginal con­
di t ional pu rchase of an area equal to t he aggrega te area of t h e series. 
W h e r e v e r i t shal l appear necessary or desirable, t h e local land board 
m a y direct a m e a s u r e m e n t of t h e land as applied for or al lot ted, 
n o t w i t h s t a n d i n g t h a t such m e a s u r e m e n t m a y exceed t h e l imi ta t ions 
or provisions of th i s section. 

Necessary roadways t r igonomet r ica l s ta t ions and sites for and 
sources of wa te r supply m a y be excluded from any measurement . 

The in te rvent ion of any road, not be ing a frontage or in tended 
f rontage road, be tween a n or iginal condit ional purchase and any 
addi t ional condit ional pu rchase or condi t ional lease shall no t be an 
object ion to t h e m e a s u r e m e n t of t h e land applied for, and in every 
such case t h e addi t ional condi t ional purchase or purchases or 
condi t ional lease shall be measured as here in provided. 

B u t no addi t ional condi t ional pu rchase or condi t ional lease 
shal l be allowed of land not on t h e same side of any f rontage road or 
watercourse or o ther prescribed f rontage as t he purchase or purchases , 
in v i r tue of which such addi t ional condi t ional purchase or condit ional 
lease is applied for, unless all t he avai lable land on t h a t side has been 
exhaus ted . 

I n t he l a t t e r case such addit ional condi t ional purchase or 
purchases or condit ional lease m a y be measured on the opposite side 
of such frontage as hereinbefore provided. 

If t h e area applied for as a condi t ional purchase or condi t ional 
lease or a n y p a r t thereof is pa r t of a measured port ion, such port ion 

' m a y a t t he discret ion of t h e dis t r ic t surveyor or on approva l by t h e 
local land board be subdivided, and the app l i can t shall pay t h e cost 
of survey for such subdivision. E x c e p t as aforesaid measured Crown 
land shal l be t aken in port ions as m e a s u r e d : 

Provided t h a t in e i ther case t he l imi ta t ions and provisions as to 
t h e form of m e a s u r e m e n t of unmeasured land hereinbefore conta ined 
shall , as far as prac t icable , b e h e l d to apply to applications for measured 
land . 

For t h e purposes of th is section land measured original ly for 
condi t ional lease u n d e r section fifty-two of t he Crown L a n d s A c t 
of 1 8 8 4 may be held b y t h e local l and board to be measured or 
unmeasured . 

Condition of residence attaching to conditional purchases and 
conditional leases. 

4 7 . (1) The holder of a condit ional purchase or condit ional 
lease shal l hold t he same subject to a condit ion of residence for a 
t e r m which (subject to t he operat ion of subsect ion one of section one 
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hundred and seventy-eight hereof) shall expire ten years after the date 
of the application therefor, and residence shall commence within three 
months after the confirmation of the application : 

Provided always that— 
(a) where the conditional purchase or conditional lease has been 

transferred bona fide by way of mortgage, the condition of 
residence may be performed by the owner subject to such 
mortgage—and 

(b) where the beneficial owner of a conditional purchase or 
conditional lease dies or becomes of unsound mind, 
the performance of the condition of residence shall be waived 
until the conditional purchase or lease has been transferred 
or conveyed and no longer. 

(2) The aforesaid condition of residence shall attach to 
every additional conditional purchase or conditional lease whether the 
original conditional purchase of the series was made under the Code 
of 1801-80 or the Code of 1884-1912 or this Act, and shall not be 
taken to have been performed by the performance of the condition of 
residence attaching to the original conditional purchase, or any prior 
additional conditional purchase of the same series : 

Provided always that— 
(a) conditions of residence attaching to any number of purchases 

or leases of the same series may bo performed concurrently— 
and 

(b) a person residing upon any purchase or lease of a scries shall, 
for the purposes of any conditions of residence, be taken to 
be residing upon every purchase or lease of the series—and 

(c) if the person performing the condition of residence has up to 
and immediately before the commencement of the term of 

• such residence continuously resided upon some purchase or 
lease of the same series, the term of residence shall be 
reduced by the period of such continuous residence. 

(3) The performance of the aforesaid condition of residence 
in respect of an additional conditional purchase or a conditional 
lease shall be waived so long as the person, upon whom the perform­
ance of the said condition would for the t ime being devolve, is the 
person who applied for the original conditional purchase of the series 
and for the said additional conditional purchase or conditional lease. 
P u t this provision as to waiver shall not operate where the applicant 
for the additional conditional purchase or conditional lease— 

(a) has taken up a full area— or 
(b) is the owner of a full area—or 
(c) has owned a full area at any time previous to the date of 

application, and has divested himself of the ownership thereof 
by transfer conveyance assignment or otherwise, or pur­
ported so to do, in order to obtain the benefit of the said 
provision. I n 



I n t he cons t ruc t ion of the foregoing provisions a full area shall 
he t a k e n to m e a n an aggrega te area of condi t ional purchases and 
condi t ional leases, whe the r of t he same or different series, a m o u n t i n g 
to two thousand live hundred a n d s ix ty or more acres in t he Cent ra l 
Division, or one thousand two h u n d r e d and e igh ty or more acres in t h e 
Eas t e rn Division, or one t h o u s a n d n ine h u n d r e d and twen ty or more 
acres if the said condi t ional purchases and condit ional leases are some 
i n one Division and some in ano the r Division. 

(4) N o t w i t h s t a n d i n g a n y t h i n g to t h e con t r a ry here in­
before conta ined, if an addi t ional condi t ional purchase or condi t ional 
lease be transferred at any t ime before t he exp i ra t ion of t he t e r m 
of t e n years after t he da te of t he appl ica t ion therefor, t h e t ransferee 
shall per form t h e condi t ion of residence un t i l such t e r m expires . 

Condition of fencing attaching to conditional purchases and 
conditional leases. 

4 8 . A condit ional purchase and a condit ional lease shal l be 
subject to a condit ion of fencing or (at t h e opt ion of t h e holder 
thereof and wi thou t any appl ica t ion in t h a t behalf to the local land 
board) in t h e a l t e rna t ive to a condition of improvemen t . 

The condi t ion of fencing may be performed in any one of the 
following m a n n e r s — 

(a) t he boundar ies of t he condi t ional purchase or condit ional 
lease shal l be fenced—or 

(b) t h e outs ide boundar ies of all condi t ional purchases and 
condit ional leases of the same series shall be fenced— 

w i t h a subs tant ia l fence, such fence b e i n g erected wi th in th ree years 
after t h e confirmation of t h e appl icat ion for the condi t ional ' purchase 
or condit ional lease, a n d main ta ined in good repai r and condit ion for. 
so m u c h of a period of five years compu ted from such confirmation 
as m a y remain to r u n after t h e erection of such fence—or 

(c) w h e r e condi t ional purchases or condit ional leases he ld by 
m e m b e r s of one family s t and ing in t h e relat ion of pa ren t s 
and chi ldren adjoin so as to form one block or are separated 
only by roads or creeks, t h e local land board may , u p o n a 
jo in t appl ica t ion m a d e wi th in t he prescr ibed t ime and in 
t h e prescribed m a n n e r by the holders of such condi t ional 
purchases or condit ional leases, sanct ion t he erection of a 
r i ng fence on t h e ex terna l boundar ies of the lands—so as to 
enclose t h e m as one ho ld ing—with in a period to be fixed 
by the local land board, such period be ing de termined as 
far as pract icable w i th due regard to t he respect ive dates of 
c o m m e n c e m e n t of such condit ional purchases or condit ional 
leases— and 



s. 

and the erection of a ring- fence as so sanct ioned wi th in t he period so 
fixed shal l be a per formance of t h e condit ion of fencing in respect of 
each and every of such condi t ional purchases and condit ional leases. 

The fence or r ing fence shall in every case be a fence of t he 
classes of fencing prescr ibed by t h e local land board. 

The period wi th in which the condit ion of fenc ing shal l be 
per formed m a y u p o n appl icat ion be ex tended by the local land board. 

The local land board m a y upon the appl ica t ion of the holder of 
any condit ional purchase or condit ional lease g ran t h im an exempt ion 
f r o m f enc ing— 

(d) a n y p a r t of his condi t ional purchase or condit ional lease 
which has frontage to a p e r m a n e n t r iver creek or other 
n a t u r a l boundary held to be sufficient—or 

(e) any bounda ry l ine fenced by the holder or occupan t of 
adjoining land wi th a fence which is of a sufficiently useful 
and subs tan t ia l k i n d — o r 

(f) a n y bounda ry line in a n y case where a fence erected by the 
holder or occupan t of adjoining land a l t h o u g h no t erected 
on t h e ac tua l boundary line is a sufficient boundary fence. 

A n d any such exempt ion , when granted , shall not involve t h e m a k i n g 
of o ther improvemen t s in l ieu of fencing : 

Provided t h a t t he provisions of th i s section as to t h e 
per formance of t h e condit ion of fencing shall be read subject 
to t h e enac tmen t s as to t he enclosing of roads and water ­
courses and the sanc t ion ing of g ive-and- take fences in 
Division 0 of P a r t V I I I of th i s A c t : 

A n d fu r the r provided in reference to r i ng fences t h a t — 
(g) t he local land board may allow or disallow an appl ica t ion 

to sanct ion a r ing fence whol ly or in p a r t — a n d 
(h) if t he r ing fence be not erected wi th in t h e period as fixed or 

ex tended by the local l and board in t h a t behalf, each and 
every of t h e condi t ional purchases and condi t ional leases 
as to which such appl ica t ion was m a d e shal l be l iable to 
be forfeited. 

Condition of improvement attaching to conditional purchases and 
conditional leases. 

4 9 . The condit ion of improvemen t hereinbefore referred to as 
an a l te rna t ive to t h e condit ion of fencing shal l (subject to t h e proviso 
hereinaf ter conta ined) be as follows :— 

(1) wi th in Three years after t h e date of t h e confirmation of 
t h e appl icat ion for a condit ional pu rchase or conditional 
lease improvemen t s shall be m a d e to t h e value of not less 
t h a n six shil l ings per a c r e—and 

(2) wi th in five years after such date improvemen t s shall be made 
to t he va lue of n o t less t h a n t en shi l l ings per acre . 

F o r 



F o r t h e purpose of t h e foregoing provisions improvements m a y 
inc lude fencing and shall he of a p e r m a n e n t fixed a n d subs tan t ia l 
charac te r and necessary for t he beneficial occupat ion of t h e l a n d : 

Provided however tha t , no twi th s t and ing a n y t h i n g to t he con­
t r a r y hereinbefore conta ined ,— 

(a) improvemen t s shall no t in a n y case be requi red to be of a 
grea te r va lue t h a n th ree h u n d r e d and eighty-four pounds 
w i t h i n t h r ee years after t he da te of t he confirmation of t h e 
appl icat ion or of a grea ter va lue t h a n six h u n d r e d and forty 
pounds wi th in five years after such d a t e — a n d 

(b) i t shall no t in any case be necessary to effect improvemen t s 
on any condi t ional purchase or condit ional lease wi th in t h r ee 
years after the date of t he confirmation of the appl icat ion 
to a grea ter va lue t h a n t h i r t y per c e n t u m of t h e price of 
t h e land, or to effect improvemen t s wi th in five years after 
such da te to a g rea te r va lue t h a n fifty per c e n t u m of such 
price, and in t he case of a condi t ional lease t h e pr ice of t h e 
land shall for the purposes of this provision be deemed to be 
t h e pr ice a t which i t is convert ible in to an addi t ional 
condi t ional purchase . 

Payment of value of improvements and of balance of survey-fee. 

5 0 . The holder of a condit ional purchase or condit ional lease 
shal l pay— 

(a) t h e capi tal value of t he improvemen t s on t h e land in accord­
ance wi th t he provisions in t h a t behalf of Division 8 of P a r t 
V I I I of th is A c t — a n d 

(b) t h e balance, if any , of survey-fee in accordance wi th section 
one hund red and sixty-one hereof. 

Payment of balance of purchase money. 

5 1 . The holder of a condit ional purchase shall a t t he end of 
the th i rd year after t h e date of the appl ica t ion therefor or w i t h i n 
three m o n t h s thereaf te r pay to t he Crown land agen t a n i n s t a l m e n t a t 
the r a t e of five per c e n t u m of t he pr ice of t h e land , and in each 
succeeding year a t t h e r ecu r r ing date of t h e appl ica t ion or wi th in 
three m o n t h s thereaf ter shal l pay in l ike m a n n e r a l ike i n s t a lmen t 
u n t i l t he balance of purchase money toge the r w i th in te res t the reon a t 
the ra te of two and one-half pe r c e n t u m per a n n u m shall have been 
paid : 

Provided t h a t any a n n u a l p a y m e n t may be m a d e at the rate of 
ninepence for each p o u n d of the full pu rchase money of the land. 

The 



T h e holder of a condit ional purchase m a y pay off the "whole 
or any n u m b e r o f the ins ta lments of purchase money at any t ime 
after the issue of the final cert i f icate as hereinaf ter provided. 

T h e requi rements of this sect ion shall he read subject to the 
provisions of Division 3 of P a r t V I I I o f th is A c t as to the suspension 
and deferring of the payment of ins ta lments . 

Term and rent, of conditional leases. 
5 2 . A condit ional lease shall have a te rm of forty years. 
S u c h t e rm shall be divided into a first period of fifteen years 

computed from the c o m m e n c e m e n t of the lease, a second period of 
fifteen years c o m m e n c i n g from the expirat ion o f such first period, and 
a third and final period of ten years. 

A condit ional lease shal l be sub jec t to a provisional rent 
of twopence per acre per a n n u m pending determinat ion of the rent in 
accordance with this A c t . 

T h e annua l rent for the first period shall be determined by the 
loca l land board. T h e annua l ren t for the second and third periods 
respectively shall be de termined by the local land board i f an applica­
t ion in tha t beha l f is made by the lessee accompanied by a fee as 
prescribed, or i f a reference for tha t purpose is made by the Minister , 
such application or reference be ing respect ively made not later than 
twelve months after the commencemen t of the period in ques t ion : 
Provided tha t in the absence of any such applicat ion or reference, 
ren t shall be payable for the period then cur rent at the sam*1 rate 
as was paid for the period last expired. 

T h e rent (whether provisional or otherwise) for the second and 
every succeeding year o f the term shall be paid annual ly in advance 
before the recurr ing date of the applicat ion. 

Inquiries and certificates of conformity in respect of conditioned 
purchases. 

5 3 . The local land board shall hold inquir ies after tin' expi ra­
t ion of five and ten years respect ively from the date of the application 
for a condi t ional purchase as to whe ther al l condit ions a t t ach ing 
there to , e x c e p t paymen t of the ba lance of purchase money , have so 
far been duly complied with. 

I f upon any such inquiry the local land board be satisfied o f such 
compl iance i t shall issue a cert if icate to tha t effect. , 

T h e local land board may in the prescribed manner i.^suc to the 
person ent i t led there to a fresh certificate upon sat isfactory proof be ing 
adduced of the loss or destruct ion of any cer t i f icate . 

E Forfeiture 



Forfeiture of conditional purchases or conditional leases after inquiry. 

5 4 . If after due inquiry the local land board shall find t h a t 
t he condi t ion of residence, or t h e condit ion of fencing or improvemen t , 
has no t been or is not be ing du ly performed in respect of any condi t ional 
purchase or condit ional lease, the condi t ional purchase or condi t ional 
lease, toge ther with any moneys paid in respect thereof, shall be 
l iable to be forfeited. 

Forfeiture of conditional purchases upon default in payment of 
purchase money. 

5 5 . Upon defaul t in the p a y m e n t of any ins ta lment of 
purchase money for three m o n t h s after the day when t h e same 
falls due, t h e condit ional purchase , toge ther wi th any moneys paid 
in respect thereof, shall be liable to be forfeited. 

Crown grants of conditional purchases. 

5 6 . Subject t o — 
(a) the issue of a certificate tha t all condit ions excep t p a y m e n t of 

t he balance of purchase money have been duly complied 
w i t h — a n d 

• (b) p a y m e n t of the ba lance of pu rchase m o n e y — a n d 
(c) p a y m e n t of s t amp du ty and deed fee— 

in respect of a condi t ional purchase , a Crown g r a n t in fee-simple of 
t h e land shall be issued u p o n appl icat ion. 

Additional conditional purchases out of conditional leases. 

5 7 . (1) T h e holder of a condi t ional lease which is no t liable to 
forfei ture may at any t ime conver t t h e whole or pa r t of t he land 
comprised in such condi t ional lease into an addi t ional condi t ional 
purchase or purchases , and all provisions of th is A c t re la t ing to t he 
m a k i n g of ord inary addi t ional condi t ional purchases and to such 
addi t ional condi t ional purchases when made shall apply to an 
addi t ional condit ional purchase made out of a condit ional lease, 
subject, however, to qualification in t he following respec ts : — 

(a) The fact t h a t a series m a y exceed one thousand two h u n d r e d 
and e igh ty acres in t he Eas t e rn Division, or two thousand 
five h u n d r e d and s ixty acres in t he Cen t ra l Division, shal l 

no t 



no t p reven t t he conversion of a condit ional lease comprised 
in t he series in to an addi t ional condi t ional purchase or pur­
chases. 

(h) W h e r e t he condit ional lease was applied for in v i r tue of an 
addi t ional condit ional purchase t he holder of the addi t ional 
condi t ional purchase may conver t the condi t ional lease, 
no twi ths t and ing the fact tha t he may not he the holder of t he 
original condit ional purchase of t h e series, 

(c) The provision proscribing twen ty shi l l ings per acre as the 
price a t which land shal l be open to condit ional purchase 
shall not be t aken to extend to an addi t ional conditional 
purchase of land comprised in a condit ional lease in any ease 
where ano the r price for such land shall have been fixed in 
pursuance of any provision in tha t behalf contained in this A c t : 

Provided always t h a t no th ing in this section shall be t aken to 
refer to any par t of a condit ional lease which is for t he t ime be ing the 
subject of a dedicat ion as a State forest or reservat ion from sale unde r 
t h e Forestry Act , 190:). 

(2) A refund of r en t shall not be g ran ted unt i l after 
Confirmation of t h e appl icat ion for the addi t ional condit ional pur­
chase b u t when granted shall be computed from the da te of the 
applicat ion. 

(3) W h e r e par t of a condit ional lease has been converted 
in to an addit ional condit ional purchase t he r ema in ing a rea of the 
condit ional lease may be held at a propor t ionate pa r t of the ren t 
thereof. 

(J) Addi t ional condit ional purchases out of condi t ional 
leases g ran ted or confirmed before t he passing of th i s Act shal l be 
governed by t h e provisions of section th ree hund red and seven hereof. 

Conditional purchases without residence. 
5 8 . Crown lands open to ordinary condit ional pu rchase may 

be condit ional ly purchased wi thou t a condition of residence in the 
m a n n e r hereinbefore provided in respect of ord inary condit ional pur­
chases, subject however to the qualifications and condit ions following: — 

(1) T h e area purchased under this section shall not he more than 
th ree hund red and twen ty a c r e s ; and the age of the app l i can t , 
shal l no t be less t h a n twen ty -one years . 

(2) N o person shal l m a k e a second or subsequen t purchase under 
th is section except by way of addit ional conditional purchase , 
which, toge the r wi th the original condit ional purchase , shall 
no t exceed three h u n d r e d and twen ty acres ; and no person 
who has m a d e (whe the r before or after t he pass ing of th is 
Act ) a condit ional purchase unde r t h e Crown L a n d s Acts 
shall m a k e or hold a condit ional purchase under th is section. 

(3) 



(3) The pr ice shal l he two pounds per acre . The deposit shal l he 
four shil l ings per acre . 

The holder of t h e condit ional pu rchase shall a t t h e 
end of the th i rd year a l t e r the da te of the appl ica t ion therefor 
or wi th in th ree m o n t h s the reaf te r pay to the Crown l a n d 
agen t an in s t a lmen t at t h e ra te of two shil l ings per acre, and 
in each succeeding year at t he r ecu r r ing date of t h e 
appl icat ion or wi th in three m o n t h s thereaf ter shall pay in 
l ike m a n n e r a l ike ins ta lment un t i l t he ba lance of purchase 
money toge ther wi th in te res t the reon a t t he ra te of two and 
one-half per c e n t u m per a n n u m shall have been p a i d : 

Provided t h a t a n y a n n u a l p a y m e n t m a y be m a d e a t 
t h e ra te of n inepence for each pound of t h e ful l pu rchase 
money of t h e land. 

T h e holder of t he condi t ional purchase m a y pay off 
t h e whole or a n y n u m b e r of t he in s t a lmen t s of t h e pu rchase 
money a t any t ime after t he issue of t h e certificate as here in­
after provided. 

The r equ i r emen t s of th i s subsect ion shall be read 
subject to the provisions of Division 3 of P a r t V I I I of th is 
A c t as to t he suspension a n d deferr ing of t he p a y m e n t of 
ins ta lments . 

(4) Unless a n appl icat ion for permission to subs t i tu t e o ther 
improvemen t s in l ieu of fencing is m a d e in pu r suance of 
t h e n e x t succeeding subsection and is approved— 

(a) t h e boundar ies of t h e condi t ional pu rchase shal l w i th in 
twelve m o n t h s after t h e da te of t h e confirmation of 
t he appl icat ion be fenced by t h e condi t ional purchase r 
w i th a subs tan t ia l fence of any of t h e classes of fencing 
prescribed by t h e local land board, b u t t h e provisions for 
extension of t ime and exempt ion from fenc ing which are 
hereinbefore contained wi th reference to ord inary con­
ditional purchases shall apply to condi t ional purchases 
u n d e r th i s sec t ion—and 

(b) t h e holder of t he condi t ional purchase shal l w i t h i n five 
years after the da te of t he con t inua t ion of t he appl ica t ion 
e x p e n d a s u m of n o t less t h a n one pound per acre upon 
p e r m a n e n t improvemen t s o therwise t h a n for t he boundary 
fencing. 

(5) A t a n y t ime before t he conf i rmat ion of t he appl ica t ion for 
t he condi t ional purchase , or wi th in two years after such 
confirmation, the condi t ional pu rchase r m a y apply to t h e 
cha i rman of the local land board in t he prescribed form for 
permission to subs t i t u t e o ther improvemen t s , wholly or pa r t ly , 
in l ieu of fencing, and any such appl icat ion m a y b e approved 
or refused by the local land board, subject to appeal . (6) 



(6) W h e r e t he local land board has approved of an appl icat ion 
unde r t he last preceding subsect ion, p e r m a n e n t improvements , 
inc lud ing any fencing, to t h e value of no t less t han th i r ty 
shi l l ings per acre shal l be made on the land wi th in live years 
after t he da te of t he confirmation of t he appl icat ion for t he 
condit ional purchase . 

(7) W h e n the local land board is satisfied after due inqu i ry t h a t al l 
condit ions a t t a c h i n g to t he condi t ional purchase , except t h a t 
of p a y m e n t of t he balance of purchase money, have been duly 
complied wi th , i t shall issue a certificate to t h a t effect, and a 
l ike certificate m a y be issued by t h e local land board in 
respect of a n y addi t ional condi t ional pu rchase when such 
board shal l be satisfied after l ike inqui ry t h a t all condit ions 
a t t a c h i n g there to , excep t t h a t of p a y m e n t of ba lance of pur ­
chase money, have been du ly complied wi th . The local land 
board may, in t he prescribed manne r , issue to t he person 
ent i t led there to a fresh certificate upon sat isfactory proof 
be ing adduced of the loss or des t ruc t ion of t h e or iginal 
certificate. 

(8) The es ta te or in teres t of a condit ional purchaser u n d e r this 
section shal l be incapable of be ing t ransfer red a l ienated 
mor tgaged encumbered or pledged u n t i l after t he issue; of 
t he aforesaid certificate by the local l and board, b u t subject 
to t he paymen t of any ins ta lments due m a y devolve or 
be t ransferred by operation of law. 

(9) A condi t ional purchase under th is section shall , upon failure to 
comply wi th the condi t ions hereinbefore prescribed, be liable 
to be forfeited in t he same m a n n e r as an ordinary condit ional 
p u r c h a s e is l iable to be forfeited for fai lure to comply wi th 
t he condit ions thereof. 

Conditional purchases within special areas. 

5 9 . (1) I t shall be lawful for t he Min is te r by notification in 
t h e Gaze t te to set a p a r t Crown lands in t h e Eas t e rn Cent ra l or 
W e s t e r n Division as special areas , and to notify the areas in w h i c h — 
t h e prices (not be ing less t h a n t h i r t y shi l l ings per acre) a t w h i c h — a n d 
t h e condit ions subject to w h i c h — t h e lands so set a p a r t m a y be 
condit ional ly purchased , and the reupon the lands so set apar t shall , 
n o t w i t h s t a n d i n g a n y t h i n g to t he cont rary in th is Act , be open to 
condi t ional purchase in accordance wi th t he te rms so notified : 
Prov ided t h a t t he areas so notified may be less t h a n forty acres, and 
shal l no t exceed th ree hund red and twen ty acres in t h e Eas t e rn 
Division or six h u n d r e d and forty acres in t he Centra l or W e s t e r n 
Division. (2) 



(2) I t shall also he lawful for the Minis te r by notification 
in t he Gazet te to set a p a r t as special areas any Crown lands in t he 
E a s t e r n Cen t ra l or W e s t e r n Division which are wi th in populat ion 
areas or wi th in the l imits of subu rban lands a t t ached to cities towns 
or villages, and to notify t he dates on or after w h i c h — t h e 
areas in w h i c h — t h e prices deposits a n d ins t a lmen t s a t w h i c h — a n d 
the condit ions (as to residence fencing i m p r o v e m e n t or otherwise) 
subject to w h i c h — t h e lands so set apa r t m a y be condi t ional ly 
purchased . A n d the reupon the lands so set apa r t w i thou t revocat ion 
of such popula t ion areas or a l te ra t ion of the l imits of such subu rban 
lands shall , no tw i th s t and ing a n y t h i n g to t he con t ra ry in th is Act , be 
open to condi t ional purchase in accordance wi th the t e rms so notified. 

(3) A n y special a rea shall be surveyed before t he same 
is declared to be open for condi t ional purchase , and shal l be taken in 
por t ions as measured. 

(4) A n y conditions specified in any proclamat ion or notifi­
cat ion se t t ing apar t Crown lands as a special a rea shall have t h e force 
of law, and any breach thereof shall render t he condi t ional purchase 
liable to be forfeited. 

(5) Subject to t he provisions of this section, all provisions 
of th is Ac t r e la t ing to ord inary condit ional purchases shall apply to 
condi t ional purchases unde r th is section. 

((5) The Min i s te r may a t any t ime revoke or modify a n y 
proclamat ion or notification of any special a rea or of any condit ions 
appl icable the re to , and any such revocation or modification shall t ake 
effect upon notification in t h e Gaze t te . 

Additional conditional purchases or conditional leases in virtue of 
freeholds. 

6 0 . The holder of any freehold (not be ing in the W e s t e r n 
Division) which freehold conta ins not less t han forty acres and in 
t h e opinion of t he local land board does no t cons t i tu te a home 
m a i n t e n a n c e area may apply for an addi t ional condi t ional pu rchase 
or condit ional lease in v i r tue thereof, as if such freehold were a 
condit ional purchase : 

Provided t h a t for two years immedia te ly before such applicat ion 
he has been, and t h a t a t t h e t ime of m a k i n g the same he is, res ident 
on such freehold, and us ing it for t h e m a i n t e n a n c e of his family by 
f a r m i n g pursu i t s . 

A n y such addi t ional condi t ional pu rchase or condit ional lease 
shall be subjec t to the provisions of th i s Act , as if such freehold were 
a condit ional purchase . 

Additional 



Additional conditional purchase leases, &C, outside classified areas. 
6 1 . Subject to the provisions of section one hundred and 

thirteen hereof, Crown lands open to ordinary conditional purchase 
shall be open to additional conditional purchase lease in virtue of an 
original conditional purchase lease, and to additional conditional 
purchase in virtue of an original conditional purchase which is a 
conversion of a conditional purchase lease. 

Improvement purchases. 
6 2 . Upon application by the owner of improvements in 

authorized occupation by residence—under any Act in force for the 
regulation of mining on Crown lands or under the Western Lands Act 
of 1901 or any Act amending the same—of land within a proclaimed 
goldfield or mineral field constituted under the Mining Act, 1900, 
the Governor may sell and grant such land to such owner without 
competition, subject to the provisions hereunder specified :— 

(1) A fee in accordance with the prescribed scale for the survey 
of the land shall he tendered with the application— 

(2) The price shall be determined by the local land board so as to 
be irrespective of the value of the improvements, and shall not 
be less than at the rate of eight pounds per acre for tov\n 
lands, or two pounds ten shillings per acre for suburban or 
other lands, or two pounds ten shillings for any area less 
than one acre— 

(3) Any such sale shall be made in accordance with the general 
subdivision of the land, and shall embrace only allotments or 
portions on which the improvements may be, and for the 
purposes of this section improvements of value equal to the 
respective minimum prices aforesaid shall be sufficient— 

(4) The areas to be sold shall not exceed one-quarter of an acre 
within the boundaries of a town or village as defined in the 
Mining Act, 1900, or two acres outside such boundaries, and 
no person shall be permitted to make a subsequent purchase 
within three miles of a prior purchase by him : 

Provided always that — 
(a) where any person is the holder—claiming through or by 

virtue of registration duly effected before the fifteenth 
day of July, one thousand nine hundred and seven—of a 
business area within the limits of the suburban lands 
attached to any town or village as defined in this Act, 
which business area exceeds one-quarter of an acre and 
does not exceed one acre, the Governor may upon 
application by such person, and on the recommendation of 
the local land board, sell and grant such area to him—and 

(b) 



(b) the Governor m a y m a k e it a t e r m of t h e sale or g ran t of 
any area t h e subject of such applicat ion as last aforesaid 
tha t any part thereof recommended and specified by the local 
land board m a y at any t ime be resumed for s treets or lanes 
or t he widen ing of s t reets or lanes w i thou t p a y m e n t of 
compensat ion o ther t han for the value of improvements as 
de te rmined by the local land board; and the appl icant shall 
before comple t ing his purchase be furn ished wi th a p l an 
or ske tch showing t h e land specified in the r ecommenda t ion 
of t he local land board. 

Auction sales. 
6 3 . (1) Crown lands—not exceeding in t h e aggrega te for t h e 

whole State two h u n d r e d thousand acres in a n y one y e a r — m a y be sold 
by publ ic auc t ion a t such places (whether wi th in or wi thou t t he land 
distr ict in which the lands to be sold are s i tua te) and a t such t imes as 
t h e Min is te r shal l di rect and notify in t h e Gaze t te not less t h a n one 
m o n t h before the day of sale. 

(2) Town lands shall no t be sold unde r th i s section in 
areas exceeding one ha l f -ac re—suburban lands shall no t be sold in 
areas exceeding twen ty acres—count ry lands shall no t be sold in 
areas exceeding six hundred and forty acres . 

(3) The upset prices per acre shall no t be lower t h a n — 
for town lands , e ight p o u n d s — s u b u r b a n lands, two pounds ten 
sh i l l ings—other lands , fifteen shil l ings. B u t such upse t prices m a y 
be respectively fixed at any h igher amoun t s , and the va lue of improve­
men t s , if any, shall be added there to , and when no t t h e proper ty of 
t h e Crown shall be refunded to the owner . 

( i ) The Minis ter may m a k e special t e rms of p a y m e n t on 
auc t ion sales of town lands , s u b u r b a n lands , or lands which may 
have been subdivided for sale by auc t ion in to areas no t exceeding 
t w e n t y acres, o r , a n y port ions of coun t ry lands of a less area t h a n 
forty acres : Provided tha t the t ime allowed for any deferred pay­
m e n t s shall in no case exceed five years after t he day of sale, and t h a t 
all such deferred p a y m e n t s shall bear interest a t t he r a t e of five 
per c e n t u m per a n n u m , a n d t h a t in every case t he deposit shall be 
one-quar te r of the purchase money . 

(5) A deposit of no t less t h a n one-quar te r of t he purchase 
money for all lands sold by auct ion shall be paid by the purchase r a t 
t h e t ime of sale, and if t h e purchase r fails to pay such deposit t h e 
l and m a y be aga in offered by the Crown land agen t or other person 
au thor ized 1o conduc t t he sale, who shall n o t accept any bid by the 
person so fai l ing to pay : Provided t h a t where t h e upse t price 
includes t he value of any improvemen t s which has been remi t ted to 
t h e purchaser , the deposit need no t inc lude a n y s u m on account of 
t h e va lue so remi t ted . (6) 



(G) W h e r e t he sale is no t subject to special t e rms of 
p a y m e n t as hereinbefore provided, the ba lance of purchase money 
shall be paid wi th in t h r ee m o n t h s after t h e day of sale, a n d upon 
defaul t t he pu rchase may be declared to have lapsed, and the deposit 
shall t he r eupon become forfeited : Provided t h a t t he Min is te r may 
author ize the receipt of t he balance of purchase money after t he 
expira t ion of such period of th ree m o n t h s . 

(7) W h e r e the sale is subject to special t e rms of paymen t 
as hereinbefore provided, and any ins ta lment remains unpa id for 
t h i r ty days after the day w h e n the same falls due , t he purchase may 
be declared to have lapsed, and all moneys paid in respect of t h e land 
shall the reupon become forfeited. 

After-auction purchases. 

6 4 . The Governor may g r a n t any town or suburban Crown 
l ands or Crown lands wi th in popula t ion areas or any por t ions of 
coun t ry lands of a less area t h a n forty acres, which have been offered 
for sale at auct ion and not sold (whether such offering for sale was 
before or af ter t he pass ing of this Act ) a t the upse t price thereof to 
any person who shall du ly apply for the same. 

The appl icant shall wi th his appl icat ion lodge a deposit of 
one-quar te r of t he said upse t price, and if t h e appl icat ion be approved 
by the Minis ter shall pay the balance of t he said price in accordance 
wi th t he te rms and condit ions which were notified in t he Gazet te in 
connect ion wi th t he aforesaid offering at auct ion ; and upon defaul t 
in t he due paymen t thereof t he purchase may be declared to have 
lapsed, and any moneys paid in respect thereof shall the reupon become 
forfeited. 

Special purchases—Upon rescission of reservation. 

6 5 . The Governor may author ize the rescission of any reser­
vat ion of water f rontage on the sea coast or to a n y bay inlet ha rbour 
or navigable r iver or of land adjoining such frontage conta ined in any 
Crown g r a n t e i ther whol ly or to such ex t en t and subject to such 
condit ions and restr ict ions as h e shall t h i n k fit. 

The land the subject of such rescission on p a y m e n t in t he 
prescribed m a n n e r of t he fair va lue thereof to be de termined by the 
local land board—being not less t h a n the m i n i m u m upse t price per aero 
of t h e class of land as set for th in section s ix ty- three hereof in regard to 
auct ion sales—and of the deed fee may be granted to the owner of t he 
land contained in such Crown g r a n t ; and the expression " fair va lue , " 
as used in the foregoing provision, shall be t aken to mean the addi t ional 
value which may reasonably be expected to accrue to the appl ican t in 
connect ion wi th the land adjoining the land the subject of t he 

reservation 



reservat ion (where such appl icant is t he owner of such adjoining land) 
by reason of t he rescission of the reservat ion and g ran t ing of the land 
t h e subjec t thereof: 

Provided t h a t — 
(a) no th ing in th is section shall empower the Governor to g r a n t 

any land used as a publ ic thoroughfa re or any land set apa r t 
and dedicated for any publ ic pu rpose—and 

(b) notice of the appl icat ion shall be publ ished in the Gazet te and 
some local newspaper , if any, for four consecut ive weeks 
before t he au thor iza t ion of such resciss ion—and 

(c) the app l ican t shall pay all costs of survey reports and 
notification incur red in deal ing wi th his appl ica t ion. 

Special purchases— Miscellaneous cases. 
6 6 . Crown lands which a r e — 

(a) insufficient in area for condi t ional sale—or 
(b) s i tua ted be tween granted land and a s t reet or road which 

forms or should form the way of approach to such g ran ted 
land —-or 

(c) encroached on by bui ld ings erected on granted l and—or to 
which 

(d) no pract icable road has been provided, 
m a y be sold after r ecommenda t ion by the local land board to t he 
propr ie tor or proprietor's in fee-simple of adjacent lands a t a price to 
be de te rmined by the local land board be ing not less t h a n the m i n i m u m 
upse t price per acre of t he class of land as set for th in section s ix ty -
three hereof in regard to auct ion sales. Purchase rs u n d e r this section 
shall in addi t ion to t he price of t he land and deed fee pay the costs 
of survey a n d repor t incur red in deal ing wi th the i r appl icat ions. 

Special purchases—Payment of purchase money, &c, under preceding 
sections. 

6 7 . On the approval of any applicat ion to purchase made 
under e i ther of the last two preced ing sections, such approval shall be 
notified in t h e G a z e t t e ; and if wi th in th ree m o n t h s after such 
notification the appl ican t shall fail to pay the full a m o u n t of purchase 
money toge the r wi th t h e deed fee and all costs demanded for survey 
and repor ts incur red in connect ion wi th the land applied for, the r i g h t 
to purchase such land may be t rea ted by the Minis te r as hav ing lapsed 
and the land itself may be sold by auct ion or reserved or otherwise 
disposed of p u r s u a n t to the provisions of this Act . 

Special purchases—Upon reclamation. 
6 8 . (1) The Governor may on his appl icat ion au thor ize a n y 

propr ie tor in fee-simple of land h a v i n g frontage to the sea or to a n y 
t idal wa te r or to any lake to reclaim any land adjoining there to and 

ly ing 



lying beyond or below high-water mark (not being land forming part 
of the bed or shores of the Port of Sydney, as defined in the Sydney 
Harbour Trust Act, 1900) and in giving such authority to reclaim 
may give the same subject to such terms and conditions as may appear 
desirable in the public interest, and in particular to the conditions— 

(a) that the reclaimed lands or any portion thereof may be 
resumed for public purposes by notification by the Governor 
in the Gazette, and that upon resumption the lands shall 
vest in the Crown, freed and discharged from all private 
rights interests titles and estates in and to the same—and 

(b) that no other compensation shall be payable than the value 
of any improvements upon the lands resumed, effected with 
the written approval of the Minister first had and obtained, 
together with a repayment of the purchase money and of the 
cost of reclamation, or if the land resumed be a portion only 
of the land reclaimed, of a fair proportion of such purchase 
money and cost as aforesaid. 

(2) Where the Governor authorizes the reclamation of 
any land, the local land board shall determine— 

(a) the amount by which the value of the whole holding will be 
enhanced, by reason of the land to be reclaimed having been 
reclaimed and being held and enjoyed with the land held in 
fee-simple—and 

(b) the amount of the estimated cost of the reclamation— 
and the excess, if any, of such first-mentioned amount over such 
last-mentioned amount shall, within three months after the notice in 
the Gazette calling for the same, be paid by the applicant to the 
Colonial Treasurer, and in default of such payment the authority to 
reclaim may he declared to have lapsed, and the same shall thereupon 
become void and of no effect. 

(3) The applicant shall, within such period as may be 
allowed for the purpose, complete the reclamation to the satisfaction of 
the Minister within the Metropolitan land district and elsewhere of the 
local land board, and upon due completion thereof (the amount herein­
before provided and the deed fee having been duly paid) a Crown grant 
of the land so reclaimed shall be issued. The grant shall embody the 
terms and conditions subject to which the authority was given, or 
such of them as require to be so embodied. 

(4) If the reclamation be not completed to the satisfaction 
of the Minister within the Metropolitan land district or elsewhere of 
the local land board, or be not so completed within the aforesaid period, 
the light to purchase the land may be declared to have lapsed and 
all moneys paid in respect thereof shall thereupon become forfeited ; 
and upon such declaration the said authority to reclaim shall become 
void and of no effect, and any land which may have previously been 

reclaimed 



rec la imed u n d e r such au thor i ty shal l rever t to t he Crown, freed and 
discharged from a n y r i g h t or c la im of t h e app l i can t or any o ther 
person in or to the same : 

Provided a lways t h a t — 
(a) no such rec lamat ion shall be author ized which may i n t e r r u p t 

or in terfere wi th nav iga t ion—and 
(b) not ice of t he appl ica t ion shall be publ i shed in t he Gaze t t e 

a n d some local newspaper , if any, for four consecut ive 
weeks before such a u t h o r i t y for rec lamat ion shall be given— 
and 

(c) t he appl icant shall pay all costs of survey repor ts and 
notification incurred in deal ing wi th his appl icat ion. 

Complaint against rescission of reservation or reclamation. 

6 9 . A t any t i m e before t h e expirat ion of t h e four weeks 
ment ioned in section sixty-five hereof and in t he last preceding section 
respectively, a n y person feel ing aggr ieved m a y lodge a compla in t 
s e t t i ng forth objections aga ins t t h e au thor iza t ion of any such rescission 
or rec lamat ion as aforesaid, and such object ions shall be du ly hea rd 
and de te rmined before any such rescission or rec lamat ion as aforesaid 
is author ized. 

Occupation licenses. 

7 0 . Subject to t he provisions hereinaf ter contained, the 
• Min is te r m a y issue occupat ion licenses :— 

(1) Licenses shall be in force from the first day of J a n u a r y to 
t he thir ty-f irs t day in December in each year and the ra tes 
of license fees shal l be publ i shed in t h e Gazet te , and if 
w i th in s ixty days thereaf ter such fees be no t paid to t h e 
Colonial Treasurer by the l icensee t he r i g h t to renew such 
l icense m a y be declared to have lapsed. 

(2) Tli3 Min i s te r m a y a t any t ime direct a fresh de te rmina t ion of 
the license fee to be made , and may requ i re t he licensee to 
pay his a n n u a l license fee on the basis of such fresh deter­
mina t ion after t h e expirat ion of any cu r r en t year d u r i n g the 
con t inuance of the license. 

(3) A n occupat ion l icense shall ent i t le t he licensee to occupy for 
g raz ing purposes t h e Crown lands which are t he subjec t 
thereof, b u t shal l n o t exemp t such lands from sale or from 
lease of any o ther k ind and upon any land held the reunder 
be ing sold or leased t h e occupat ion license shall cease a n d 
de te rmine so far as r egards t he land so sold or leased, b u t 
t h e l icensee shall be ent i t led to a refund of so m u c h of the 
l icense fee paid in advance as shal l be propor t iona te to the 

area 



area so w i t h d r a w n and the unexp i red p a r t of t he c u r r e n t 
year , and to a ra tab le reduct ion in fu tu re l icense fee and to 
p a y m e n t in accordance wi th Division 8 of P a r t V I I I of th is 
Ac t for any improvements on the land so sold or leased, which 
are his p roper ty . 

(4) The r igh t to occupat ion licenses for any vacan t lands (not 
being in the W e s t e r n Division) m a y be disposed of by 
auc t ion or tender in the prescr ibed m a n n e r and on such 
condit ions as the Minis te r may t h i n k f i t : Provided a lways 
tha t subjec t to t he provisions of sect ion two h u n d r e d and 
fourteen hereof the licensee shall pay the ren ta l va lue of any 
improvements on the lands . 

Annual leases for pastoral purposes. 
7 1 . (1) Crown lands which are not in t h e W e s t e r n Division 

a n d a re no t held unde r any lease or reserved from lease genera l ly or 
from a n n u a l lease specifically m a y be offered by t h e Min i s te r in areas 
not exceeding one thousand n ine h u n d r e d and twen ty acres for a n n u a l 
lease by auct ion or t ender . Such annua l leases shal l be subject to 
such condi t ions as he may t h i n k fit, and the l e t t ing shal l be in 
accordance wi th t h e following provis ions :— 

(a) N o such l e t t ing by auc t ion or t ende r shal l t ake place 
(ei ther on applicat ion or otherwise) w i t h o u t one m o n t h ' s 
not ice of t he in tended offering, and of the a m o u n t of t he upse t 
r e n t h a v i n g been given in the Gazet te . 

(b) A n y sale by auct ion shall be a t t h e lands office of the district , 
and t h e a m o u n t bid at auc t ion shall be the a n n u a l r en t of 
t he lease. A n a m o u n t computed in accordance wi th the 
nex t succeeding subsect ion shall be paid a t t h e t i m e of sale 
on account of the first year ' s ren t , and if it is no t paid 
for thwith t he lease m a y be aga in offered for sale. 

(c) The r en t of an annua l lease sold by auc t ion shall commence 
as from the first day of the m o n t h succeeding t h e date; of 
sale. The- r en t of an a n n u a l lease let by tender shal l 
commence as from the first day of t he m o n t h succeeding the 
da te of t he notification in t h e Gazet te of t h e Minis te r ' s 
acceptance of t he tender . I n ei ther case t h e r en t for t he 
first year of t h e lease shall be propor t ionate to t he n u m b e r 
of m o n t h s be tween the commencemen t of the lease a n d the 
thir ty-f i rs t day of December t h e n n e x t succeeding. 

(d) A lease of any land which may have been offered a t auc t ion 
and not bid for (whe the r before or after the passing of th i s 
Act ) m a y b e obta ined on appl ica t ion to the Crown land agen t 
and p a y m e n t of t he upset r e n t ; or the lease may be aga in 
submi t t ed to auct ion , unless t h e land shall have previously 
been otherwise deal t wi th . (2) 



(2) Crown lands which are not in the W e s t e r n Division 
and are not held unde r lease or license, or reserved from lease or l icense, 
shall he open to a n n u a l lease upon appl icat ion in the prescribed manne r , 
and t h e first appl icant shall have a r i g h t to an a n n u a l lease of t he 
land appl ied for—subject to approval or modification by the local land 
board—on payment of such ren t as the local land board shall de termine : 

Provided tha t no such appl icat ion for an annua l lease made after 
any of t he land applied for has been notified in the Gaze t t e for lease 
by auct ion or tender shall p reven t the land from being let as so notified. 

A n appl icat ion for an a n n u a l lease may be refused by the local 
land board in a n y case where the g r a n t i n g of such lease appears to it 
to be cont ra ry to t he publ ic or genera l in teres t or to be otherwise 
undesirable . 

A n y such annua l lease shal l commence from t h e date of the 
notification in t he Gazet te of the local land board 's approval thereof, 
b u t t he r en t shal l commence as from the first clay of t h e m o n t h 
succeeding such date . R e n t for t he first year of t he lease shall be 
propor t iona te to the n u m b e r of m o n t h s between the c o m m e n c e m e n t 
of t he lease and t h e thir ty-f i rs t day of December then n e x t succeeding. 

If a n appl ica t ion for an a n n u a l lease be w i t h d r a w n otherwise 
t h a n before or immedia te ly after a bal lot or be refused, a reasonable 
sum for costs incurred in deal ing wi th t he appl icat ion and (if t he land 
has been occupied) for ren t from the da te thereof may be re ta ined ou t 
of the deposit. 

7 2 . The following provisions shall apply to all a n n u a l leases, 
howsoever acquired :— 

(1) The first year of t he lease shall expire on the thir ty-f i rs t day 
of December of t h e year t h e n cur ren t , and every succeeding 
year for which the lease is renewed shall expire on t h e t h i r t y -
first day of December in t h a t year. 

(2) The lease may be renewed subject to the p a y m e n t of t he r e n t 
for t he ensuing year to t he Colonial Treasurer or the Crown 
land agent , such p a y m e n t being made on or before t h e 
th i r t i e th day of Sep tember in the cu r r en t year. A n d if such 
r e n t be not paid t he r i gh t to renew such lease may be 
declared to have lapsed, and the lease shall become liable to 
be sold by auct ion or tender . 

(3) The Minis ter may a t any t ime upon giving th ree m o n t h s ' 
not ice pr ior to t he expira t ion of any c u r r e n t year increase t h e 
r en t for t he ensu ing year by a n y sum no t exceeding one-
qua r t e r thereof. 

( 4 ) The Minis te r m a y a t any t ime cancel any a n n u a l lease by 
g iv ing not less t h a n th ree m o n t h s ' not ice in t h e Gaze t te or 
otherwise of his in ten t ion to do so, such not ice to t e rmina t e 
a t t h e end of t h e t hen cu r r en t year . 
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(5) A n y holder of an annua l lease m a y app ly to have the ren t 
thereof de te rmined by the local land board, 

(6) Subjec t to t he provisions of section two hund red and fourteen 
hereof, the holder of an a n n u a l lease shall be liable to pay 
the rental va lue of any improvements on the land leased. 

(7) A n annua l lease shall no t e x e m p t the land held the reunder 
from sale or from lease of any o ther kind, and upon t h e land 
be ing sold or leased the a n n u a l lease shall cease and deter­
mine so far as regards t he land so sold or leased, b u t t he 
lessee shall be ent i t led to p a y m e n t in accordance with 
Division 8 of P a r t V I I I of th is A c t for any improvements 
on the land so sold or leased which arc bis p roper ty . 

7 3 . The holder of a n y a n n u a l lease or leases (not be ing in t he 
W e s t e r n Division) may apply to the Minis ter for a lease unde r improve­
m e n t condit ions of t he whole or any pa r t of the lease or leases so held, and 
the Minis ter shall t he reupon refer t he applicat ion to the local land board. 
T h e local land board, if of opinion t h a t t he appl ican t has not a h o m e 
main tenance area and t h a t no valid objection in t he publ ic interest 
exists to the g r a n t i n g of such appl icat ion, may recommend, and t h e 
Minis te r may g ran t , for a period not exceeding ten years, a lease of a n 
area sufficient for t he ma in tenance of a home, subject to such r en t and 
conditions as m a y be set out by the Minis te r in such reference, or such 
o ther rent and condit ions as the Min is te r may after such recommenda­
t ion de te rmine . The remainder , if any, of the area may be held by the 
appl ican t as an a n n u a l lease : 

Provided tha t no such lease shal l be g ran ted wi th in a n y 
proclaimed gold field or minera l field except wi th t h e approva l of the 
Secretary for Mines . 

Special leases—For wharfs and jetties. 

7 4 . L a n d s s i tua ted u n d e r the sea or unde r t he waters of any 
ha rbour bay lake river creek es tuary or nav igab le s t ream shall be 
deemed to be Crown lands for t he purposes of th is section, a n d w h e r e 
such lands are not in the W e s t e r n Division they m a y be leased by t h e 
Minis te r on such condi t ions as he m a y th ink fit for t h e erect ion of 
wharfs je t t ies piers or f loating docks. 

N o such lease shall be made of such Crown lands f ront ing any 
land held in fee-simple except to or wi th t h e consent of the propr ie tor 
thereof and no such lease shall be made for t he erect ion of any wharf 
j e t t y pier or floating dock which would interfere wi th naviga t ion or 
wi th the r ights of adjoining proprietors , and the in tent ion to g ran t a 
lease of such land shall be notified in t he Gaze t te for four consecut ive 
weeks and not less t h a n four t imes in some local newspaper , if any , 
before t h e lease is issued. 
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W i t h a n y applicat ion for a lease u n d e r this section the re shal l 
be tendered a fee in accordance wi th t he prescribed scale for the survey 
of t he land ; a n d the ren t shal l be de te rmined by t h e local land board. 

The t e r m of the lease may be fixed for such per iod—not 
exceeding twen ty -e igh t years—as t h e Minis te r may t h i n k fit, and if 
fixed for a less period t h a n twen ty -e igh t years may be ex tended as 
provided in section two hundred and twen ty -n ine hereof. 

Special leases—For miscellaneous purposes. 

7 5 . The Minis te r may lease by auc t ion or otherwise in areas 
no t exceeding in any case th ree hundred a n d twen ty acres Crown 
lands (not be ing in t he W e s t e r n Division) for any of t he purposes 
hereinafter- specified, t h a t is to say, for dams — t a n k s — i r r i g a t i o n 
works — wharfs — bridges — punt -houses—fer r ies — b a t h i n g - p l a c e s — 
l and ing -p l ace s — saw-mi l l s — b r i c k - k i l n s — l i m e - k i l n s — s l augh te r ­
houses—tanner ies—wool-washing es tabl ishments—quarr ies—fisher ies 
— b u i l d i n g or repa i r ing ships or boa t s—tramway purposes—obta in ing 
g u a n o — s h e l l s — l i m e s t o n e — loam—br ick ea r th—grave l—or bal las t— 
or for an i n n — s t o r e — s m i t h y — b a k e r y — o r ma i l s ta t ion in sparsely 
popula ted dis t r ic ts—or for business purposes—or for t he erect ion of 
bu i ld ings—or for any purpose declared by the Minis ter by notification 
in the Gazet te to be a purpose wi th in th i s section, and if the l e t t ing 
be by auc t ion , m a y de te rmine t h e upse t r en t thereof, and may a n n e x 
to any such lease such condit ions reservat ions and provisions as he 
m a y t h i n k fit. 

A n y such condit ion reservat ion or provision may on appl icat ion 
by the lessee in t he prescribed m a n n e r and on t h e recommendat ion 
of t h e local land board be varied modified or revoked by the Minis te r ; 
and th is power shall no t be affected by a n y t h i n g conta ined in section 
one h u n d r e d and e ighty- two hereof . 

I f it should appear to t he satisfaction of the Min is te r t h a t the 
land comprised in any such lease is no t used and occupied bona fide 
for t he purpose for which the lease was granted , such lease 
toge the r with any r en t paid in respect thereof shall be l iable to be 
forfeited. 

W i t h a n y appl ica t ion for a lease u n d e r th is section the re shal l 
be tendered a fee in accordance wi th t he prescribed scale for the survey 
of t he land ; and if t h e lease be let o therwise than by auct ion or t ender 
t h e r en t shall be de termined by the local land board. 

The t e r m of the lease may be fixed for any period not exceeding 
twen ty -e igh t years, and if fixed for a less period t h a n twen ty -e igh t 
years m a y be ex tended as provided in section two h u n d r e d a n d 
twen ty -n ine hereof. 

Special 



Special leases—For tramway and irrigation purposes. 

7 6 . Subject to such condit ions as may be prescribed t h e 
Min i s te r m a y g r a n t leases of Crown lands (not be ing in t he W e s t e r n 
Division) no t exceeding th ree chains in wid th , b u t w i t h o u t l imi t of 
l eng th , for i r r igat ion works , or for fo rming and ma in t a in ing t r amways 
and crossings, and other necessary approaches and works in connect ion 
the rewi th , and for the purposes of th i s section m a y g ran t permission 
to cons t ruc t and ma in t a in t r amways across any roads subject to such 
condit ions as t h e Min i s te r m a y approve after repor t by t he local l and 
board. A n d not ice of every appl ica t ion for a lease u n d e r th i s section, 
and of the purpose for which i t is proposed to be granted , shall be 
publ ished in t he Gazet te for at least four consecut ive weeks before t he 
issue of such lease. 

W i t h any appl icat ion for a special lease u n d e r th is section the re 
shal l be tendered a fee in accordance wi th the prescribed scale for t h e 
survey of the l and ; and the ren t shall be de te rmined by the local land 
board. 

The t e r m of t he lease m a y be fixed for any per iod not exceeding 
twen ty -e igh t years , and if fixed for a less period t h a n twen ty -e igh t 
years m a y he ex tended as provided in section two h u n d r e d and 
twen ty -n ine hereof. 

Scrub leases. 

7 7 . On the recommenda t ion of the local land board the 
Minis te r may declare by notification in t he Gaze t te any Crown lands 
—whol ly or par t ly covered by scrub or noxious u n d e r g r o w t h — t o be 
scrub-lands ; lands so declared to be scrub- lands shal l no t un t i l leased 
in accordance with th is section be w i thd rawn from any lease or l icense 
unde r which they may a t t he t ime be held. On the l ike r ecommen­
dation (and no twi ths t and ing a n y t h i n g conta ined in the Pr ick ly -pear 
Des t ruc t ion Act , 1901), t he Minis te r may g ran t leases of such lands 
(not be ing in t he W e s t e r n Division) upon appl icat ion or sell t he same 
by auct ion or tender a t such t imes and places a n d u n d e r such 
conditions and for such t e rms not exceeding twen ty -one years as he 
may deem desirable. 

The t e r m of a scrub lease m a y be divided into such periods as 
t h e Minis te r shall fix, and the r e n t for t he second or any succeeding 
period shall be de te rmined by the local land board. 

T h e appl ican t for any scrub lease shall pay the cost of the 
survey of t h e land wi th in th ree m o n t h s after t he da te of demand, or 
in the even t of his w i thd rawing his appl icat ion all costs of survey 
reports or inqu i ry incurred in deal ing the rewi th . 
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A n d all such leases of scrub- lands shall be subject to the 
provisions he reunde r specified :— 

(1) Eve ry such lease shall, if g ran ted in pursuance of an applica­
t ion or by tender , commence from the date of the notification 
in t h e Gazet te of t he Minis te r ' s approva l of t he appl icat ion 
or acceptance of the t e n d e r ; and if sold by auc t ion shall 
commence from the da te of sale. 

(2) P e n t for the first year of the; lease shal l be paid wi thin three 
m o n t h s after the date of a demand made as prescribed for 
such rent specifying the a m o u n t thereof ; and the r e n t for 
succeeding years shall be paid annua l ly in advance before 
t he r ecu r r ing date of the commencemen t of t he lease. 

(3) Eve ry sc rub lease shall be subject to t h e condit ions t h a t t he 
holder thereof shall t ake all such steps as t he local land board 
shall f rom t ime to t ime, subject to appeal , direct for t h e 
purpose of des t roying the k inds of sc rub specified in his 
lease in and upon the land included unde r t h e lease, or in 
and upon any land wi th in the ex te rna l boundaries of t h e 
lease, or in and upon any reserves or roads wi th in such 
boundar ies—and, w h e n so destroyed, to keep such lands free 
from the same—and shall commence to destroy the same 
wi th in th ree m o n t h s after t he commencemen t of t he lease. 

(4) If it should appear to t he satisfaction of the Minis te r , after 
r epor t by t he local land board, t h a t t he holder of a scrub 
lease has failed to comply wi th any condi t ion thereof, t he 
lease shal l he liable to he forfeited : Provided t h a t no such 
repor t shall be necessary in any case of non -paymen t of ren t . 

(5) A n y land held unde r scrub lease shall , on t he forfeiture or 
sur render thereof, be added to t he lands held unde r lease or 
license wi th in t h e boundar ies of which it may be s i tuated, 
and r en t therefor shal l be payable a t such ra te per ac re as 
may be de te rmined by the local land board, and shall form 
pa r t of t he ren t payable for such lease or license, which shall 
be liable to be forfeited if the ren t for the added lands be not 
paid as prescribed. 

((•}) N o t h i n g in th i s section shall affect t he operat ion of the 
provisions (set out in Pa r t V I I I of this Ac t ) as to wi thdrawal 
of land from the lease, extension of t h e t e r m of t he 
lease, g r a n t i n g of t enan t - r igh t in improvements , r i g h t to 
apply for a homes tead g ran t of port ion of the leasehold, or 
otherwise. 

Snow leases. 

7 8 . The Minis te r may, on t he recommenda t ion of t he local 
land board, lease by auc t ion or t ende r any Crown lands which m a y 
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be usua l ly covered wi th snow for a pa r t of each year and unfit for 
con t inuous use or occupat ion. The areas in which such lands may be 
leased shal l no t exceed t en thousand two hundred and forty acres. 

E v e r y such lease shal l commence from the da te of sale or the 
Minis te r ' s acceptance of the tender, and shall wi thdraw the land from 
a n y a n n u a l lease or occupat ion license unde r which it m a y be h e l d : 

Provided tha t t h e holder of a lease unde r th is section shal l no t 
acqui re any r igh t of i m p o u n d i n g any stock of t h e ou tgo ing lessee or 
licensee un t i l one m o n t h after the c o m m e n c e m e n t of such lease. 

The prescribed fee for t he survey of the land and t h e first 
year ' s r en t shall be paid by the purchaser a t t he t i m e of sale, a n d 
upon default t h e lease may the re and t h e n be re-offered for s a l e ; or if 
the lease be let by tender , such fee and rent shall be paid wi th in s ix ty 
days after t he notification in t he Gazet te requ i r ing p a y m e n t thereof, 
and upon defaul t t he lease, toge the r wi th any a m o u n t s paid in respect 
thereof, shall be l iable to be forfeited. The ren t for each year of t h e 
lease succeeding the first shal l be paid annua l ly in advance before t h e 
r e c u r r i n g date of t he c o m m e n c e m e n t of t he lease. 

The lease shall have a t e r m of seven years, and a t t h e 
expi ra t ion thereof t he lessee shal l have a r igh t of extension for 
t h ree years , subject to t he p a y m e n t of such a n n u a l r en t as m a y 
be de te rmined by the local land hoard, provided t h a t he shall have 
notified to t h e Minis te r a t least one year before t he expira t ion of such 
t e r m his in ten t ion of c la iming such extens ion. 

The Minis te r may t e rmina t e any such lease by giving the lessee 
not ice to t h a t effect not la ter than one year before the da te of t he 
expi ra t ion of t h e t e rm : 

Provided a lways t h a t no t more t h a n two of such leases shall be 
held by, or in t h e in teres t of, one person. 

Inferior lands leases. 

7 9 . The Min i s te r may , af ter repor t by the local l and board, 
lease b y auc t ion or tender for a period not exceeding t w e n t y years 
Crown lands in the Eas t e rn or Cent ra l Division which in consequence 
of be ing of inferior charac ter or in isolated posit ions have not been 
he ld u n d e r any t enure or hav ing been held have been abandoned, or 
are only held unde r a n n u a l lease, subject to t h e provisions he reunde r 
specif ied:— 

(1) Such leases shall be subject to such condit ions as may be 
specified in t he not ice in t he Gazet te offering the land for 
lease ; and the upset r en t shal l be de te rmined by the Min i s te r 
after repor t by t h e local land board, 
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(2) N o sale by auct ion shall t ake place, nor shal l any t ende r be 
accepted, u n t i l after t he expira t ion of t h i r t y days after t h e 
date of such not ice, and the lease shal l commence from t h e 
da te of sale or notification of acceptance of tender , as the 
case m a y be. 

(3) The a m o u n t bid a t auct ion or offered by an accepted tender 
shall be t he a n n u a l r en t of t he lease ; and shall be paid, if 
the lease be sold by auc t ion , a t t he t ime of such sale, b u t if 
by tender , wi th in s ix ty days after t he notification in t he 
Gazet te r equ i r i ng p a y m e n t thereof. If the r e n t be not paid 
wi th in t h e t ime allowed, t he lease toge the r wi th any a m o u n t s 
paid in respect thereof shall be l iable to be forfeited. A n d 
a n y lease sold by auct ion, t he a m o u n t bid for wh ich shall no t 
for thwi th be paid, may the re and t h e n be re-offered for sale. 
The ren t for ensu ing years shal l in all cases be paid on or 
before t h e r ecu r r ing date of the c o m m e n c e m e n t of t he lease. 

(4) Tenders shall be m a d e in t he form prescribed, and shal l 
describe t h e l and applied for in t e rms of t h e not ice cal l ing 
for tenders , a n d shall be accompanied by a receipt showing 
t h a t a s u m of two pounds has been paid to t he Crown land 
a g e n t or to t he Colonial Treasurer as a deposit the reon . 
Such deposit paid by a person, whose tender is accepted, 
shal l be credi ted on account of t he first year ' s rent . 

(5) A lease of a n y such land, which m a y have been offered a t 
auc t ion a n d n o t bid for (whe the r before or after t h e pass ing 
of th is Ac t ) may be obta ined on appl ica t ion to t h e Crown 
land agent , and paymen t of the upse t r e n t ; or t he lease may 
be again submi t t ed to auct ion unless t h e land shal l h a v e 
previously been otherwise deal t wi th . 

(6) U p o n appl ica t ion being made by any person for t h e submission 
of land to lease unde r th is section, t he Min is te r m a y demand 
such amoun t s as may seem necessary to cover t he expenses 
of repor t in connect ion the rewi th . 

(7) I f i t should appear to the satisfaction of t he Minis te r , after 
inspect ion by an author ized officer and repor t by t h e local 
land board, t h a t t h e holder of any such lease has failed or is 
fail ing to fulfil any condit ion thereof, t h e lease, toge ther 
with any amounts paid in respect thereof, shall be liable to 
be forfeited : Provided t h a t no such inspect ion or repor t 
shal l be necessary in any case of non -paymen t of r en t . 

(8) N o t h i n g in th is section shal l affect the operat ion of t he 
provisions (set out in P a r t V I I I of th i s Act ) as to t he 
extens ion of the t e rm of t he lease, g r a n t i n g of t e n a n t - r i g h t 
in improvements , r i g h t to apply for a homestead g r a n t of 
port ion of the leasehold, or otherwise. 

Residential 



Residential leases. 

8 0 . (1) I t shall he lawful for t h e local land hoard, on t he 
r ecommenda t ion of t he warden of any gold field, to g r a n t residential 
leases of Crown lands (not be ing in t he Wes te rn Division) wi th in a 
gold field or mine ra l field to holders of miners ' r igh t s for t h e purpose 
of bona fide residence upon the t e r m s a n d condi t ions he reunde r 
specif ied:— 

(a) The area of the lease shall no t exceed twen ty acres . 
(b) The t e r m of t h e lease m a y bo fixed for any t e rm not 

exceeding twen ty -e igh t years , and if fixed for a less period 
t h a n t w e n t y - e i g h t years m a y he ex tended as provided in 
section two h u n d r e d and twen ty -n ine hereof. 

(c) T h e lease shall be upon such condit ions as to cost of survey 
r e n t and erect ion of fences and bui ldings , and for t h e 
protec t ion in o ther respects of t he publ ic interest , as shal l be 
prescribed. 

(d) The last holder of t he lease shal l have t e n a n t - r i g h t in 
improvements . 

(2) Subject to the provisions hereinbefore contained, 
any holder of a res ident ia l l ease—not exceeding n ine teen acres in 
a r e a — m a y apply for and acqui re addi t ional resident ial leases adjoining 
the or iginal or any prior addi t ional resident ial lease, or may acqui re 
by purchase or o therwise any resident ial lease so adjoining : 

Provided t h a t t h e area of t he or iginal and any addi t ional 
resident ial leases shal l no t exceed in t h e whole t w e n t y acres. 

Residence may be carried out on any pa r t of the l and u n d e r 
lease. 

(3) A n y res ident holder of an area (whether freehold 
or otherwise) wi th in a gold field or minera l field may in l ike m a n n e r 
app ly for a n d acqui re a resident ial lease of land not be ing in t h e 
Wes t e rn Div i s ion : 

Provided t h a t — 
(a) t h e area which m a y be leased, w h e n t a k e n w i t h t he area 

which such person al ready holds wi th in such gold field or 
minera l field, shall no t exceed twen ty ac res—and 

(b) l ands held unde r any lease h a v i n g less t h a n five years to 
r u n (unless such lease confers a r igh t or power to pu rchase 
the freehold which r i g h t or power m a y still be exercised) 
shal l no t be t a k e n in to account in c o m p u t i n g such a r ea— 
and 

(c) the condit ion of residence a t t ach ing to t he resident ial lease 
may be fulfilled on the lease or on t he land on which such 
person was there tofore resident . Purchases 



Purchases in virtue of residential leases. 

8 1 . (1) The holder of a n y residential lease applied for u n d e r 
t h e last preceding section ( inc luding any addi t ional residential lease) 
m a y a t any t ime after the first five years of his lease apply to purchase 
the land held the reunde r . 

(2) Appl ica t ion shall be made as prescribed and shal l be 
accompanied by a deposit as prescribed to be applied towards the cost of 
deal ing the rewi th . Such appl icat ion shall be referred to the Secretary 
for Mines for considerat ion, and if he concurs there in i t shall be 
forwarded to t he local land board for inquiry and repor t . 

The local land board shall repor t to t he Minis te r as to w h e t h e r 
the re are any objections to the g r a n t i n g of t he appl ica t ion and genera l ly 
as to t h e mer i t s thereof. If t he local l and board deems it exped ien t 
to r ecommend t h e g r a n t i n g of t he appl icat ion, i t shal l proceed to 
de t e rmine t he value of the land . 

Af te r receipt of such report t h e Min is te r m a y a t his discretion 
g r a n t or refuse such applicat ion : 

Provided t h a t any r igh t t i t le or in teres t acquired unde r t h e 
M i n i n g Act , 1906, or any Act the reby repealed, in respect of any 
por t ion of such land shall no t be prejudicial ly affected by any such 
purchase . 

A n y areas required for roadways or o ther publ ic purposes m a y 
be excluded and the boundar ies may be otherwise modified a t t h e 
Min is te r ' s discret ion. 

(3) The price of the land shall he as de termined by the local 
land board, and t h e purchase money, together wi th all costs s t amp 
d u t y a n d deed fee, shall be paid wi th in th ree m o n t h s , or wi th in such 
fu r ther t ime as t he Min is te r m a y allow, subjec t to p a y m e n t of in teres t 
a t the r a t e of five per c e n t u m per a n n u m . Upon defaul t in payment 
as aforesaid, t he appl icat ion to purchase m a y be declared to have 
lapsed, and all moneys paid in connect ion therewi th shal l the reupon 
become forfeited. 

(4) I t shall not be compe ten t for any person to hold more 
t h a n one pu rchase made of a residential lease, and no transfer or 
conveyance or a s s ignment in contravent ion of this provision shal l be 
valid for any purpose whatsoever . 

Improvement leases. 

8 2 . The Minis ter may on the recommenda t ion of t he local land 
board g r a n t leases of Crown lands (not be ing in t h e W e s t e r n Division) 
which , by reason of inferior qual i ty heavy t imber scrub noxious an ima l s 
u n d e r g r o w t h marshes swamps or o the r similar cause, are not sui table 
for se t t l ement un t i l improved, and can only be rendered sui table by 

the 



the expenditure of large sums in the improvemen t thereof. The 
g r a n t i n g of t he leases shall he subjec t to t he provisions he reunde r 
specified :— 

(1) The t e r m of t he lease shall no t exceed twen ty -e igh t years , and 
shall commence from the da te of the execut ion of the lease. 

(2) The area included in the lease shall no t exceed t w e n t y 
thousand four hundred and e ighty acres. 

(3) The a m o u n t bid a t a sale by publ ic auct ion of t he lease or 
offered by an accepted t ende r shall he t he year ly r en t of t he 
lease ; b u t an upset r en t may be placed upon any such lease, 
if offered a t auct ion, and the Minis te r shal l not be bound to 
accept any tender . 

( 4 ) The lease may conta in such covenants and provisions as to 
the Minis ter may seem expedien t according to t h e c i rcum­
stances of each case, and all such covenants and provisions 
shall be notified in the Gaze t t e—and a t ten t ion shal l be invi ted 
there to by adver t i sement in a local newspaper—before t h e 
lease is offered for sale or tenders called for. The lease shall 
contain covenants and provisions for t he improvemen t of t h e 
land leased and for t he expend i tu re of money thereon, for 
t he p a y m e n t of r en t , and for t he t e rmina t ion of t h e lease 
upon any breach by the lessee of t h e covenants and provisions 
thereof. 

(5) The holder of an improvemen t lease m a y apply for a home­
stead g ran t of port ion of t he leasehold subject to the provisions 
in t ha t behalf conta ined in section one hund red and n ine ty-
th ree hereof; and upon t h e expira t ion of t h e t e r m of t h e 
lease by effluxion of t ime the lessee shal l have t enan t - r i gh t 
in improvements , except as otherwise provided in section 
two hundred and twen ty - two hereof. 

Leases or licenses offered and not sold. 

8 3 . W h e r e the lease or license of a n y Crown lands (not being 
in the W e s t e r n Division) has before or after t h e passing of th is A c t 
been offered for sale by auc t ion or tender , and has not been sold 
a t t he da te fixed or wi th in t h e period l imited for t he purpose, no th ing 
conta ined in th is A c t shal l be t aken to p reven t the acceptance of any 
t ender for the lease or license of the whole or any p a r t of such lands 
made after such da te or af ter the expira t ion of such period if t h e 
a m o u n t tendered is no t less t h a n the upset r e n t or l icense fee : 
Provided t h a t no th ing conta ined in th is section shal l be cons t rued 
so as to compel the acceptance of any such tender . 

PART 



PART V. 

C L A S S I F I C A T I O N OF CROWN L A N D S — H O L D I N G S W I T H I N C L A S S I F I E D 
A R E A S — C O N D I T I O N A L P U R C H A S E S AND CONDITIONAL L E A S E S — 
H O M E S T E A D S E L E C T I O N S — S E T T L E M E N T L E A S E S — C O N D I T I O N A L 
P U R C H A S E L E A S E S AND C O N D I T I O N A L P U R C H A S E S BY C O N V E R S I O N 
T H E R E O F — A D D I T I O N A L H O L D I N G S — S P E C I A L C O N D I T I O N A L P U R ­
CHASE L E A S E S — H O M E S T E A D F A R M S — S U B U R B A N H O L D I N G S — 
C R O W N - L E A S E S . 

Crown lands may he withheld pending classification. 

8 4 . The Minis te r shall have power to declare by notification 
in t h e Gaze t te t h a t the Crown lands comprised wi th in any a rea 
to be described in t he notification shall not be avai lable for t h e 
purposes of any appl ica t ion un t i l a fu r ther notification has been 
publ ished in t h e Gazet te , and the reupon the Crown lands comprised 
wi th in t he area so described shal l cease to be available, and 
a n y lands wi th in t he area which m a y thereaf ter become Crown 
lands shall no t become available, for t he purposes of any applicat ion 
u n t i l such fu r the r notification has been publ ished, or if such fu r ther 
notification specify a future date, t hen un t i l such date. 

Classification of Crown lands. 

8 5 . (1) The Minis te r shall have power after such inqui ry and 
repor t as may be deemed expedient to declare by notification in t he 
Gazet te t h a t t h e Crown lands comprised w i th in any area to be 
described in t h e notif icat ion shall be set apa r t for holdings (whether 
by w a y of purchase homes tead selection or lease) of t he k inds which 
a re specified in t he notification, and the reupon (save as o therwise in 
th is A c t provided) — 

(a) any Crown lands comprised in t he area so described shall 
cease to be avai lable and any lands wi th in t h e area which 
m a y thereaf ter become Crown lands shal l no t become avail­
able for t he purpose of any appl icat ion for a ho ld ing of a 
k ind no t specified in t he not i f icat ion—and 

(b) a n y Crown lands wi th in t h e area so described and any lands 
w i th in t he area which m a y thereaf te r become Crown lands 
shall be or become, as t he case m a y be, available for a n y 
hold ings of t h e k ind or k inds specified in t he notification on 
and after such dates as may be notified in t h a t beha l f : 

Provided a lways t h a t Crown lands comprised in a n y areas 
w h i c h m a y be set apa r t unde r this section for specified k inds of 
ho ld ings shal l be and be deemed to be Crown lands for t h e purposes 
of the M i n i n g Act , 1906, and any Act a m e n d i n g the same. 

(2) 



(2) The areas of land set apar t by t he Minis ter may be 
l imited to t h e surface only of such land or to t he surface and to such 
dep th below the surface as may be specified in t h e notification, and 
such areas shall also be subject to any reservat ions of t imber sc rub 
or u n d e r g r o w t h and to such o ther reservat ions and restr ict ions as to 
t h e Min i s te r may seem necessary in t he publ ic in teres t and be specified 
in t he notification. 

(3) The Minis te r may also by the same or subsequent 
notification specify the prices capi ta l values or ren t s of lands so set 
apar t , b u t if such prices capital values or ren t s are not so notified, 
they shall be as de termined by the local land board. 

(4) No twi th s t and ing a n y t h i n g to the cont ra ry in this 
Ac t , or the M i n i n g Act , 1908, or the Fo res t ry Ac t , 1909, the se t t ing 
apa r t of any l and for original or addi t ional condit ional purchase 
condit ional lease homestead selection se t t l ement lease conditional 
pu rchase lease homestead fa rm suburban hold ing or Crown-lease 
shall have the effect of revoking any reserves, or par ts of reserves, or 
popula t ion areas wi th in t he boundar ies of t he lands so set apa r t , unless 
t h e con t ra ry is expressly declared by the t e rms of t he notification. 
Such revocation shall t ake immedia te effect on the expirat ion of 
t h e day n e x t preceding the day upon which t h e land becomes available 
in pursuance of the notification : Provided t h a t t he revocat ion of any 
reserve for m i n i n g or min ing purposes or any t imber reserve shal l not 
be so effected unless in t he case of a reserve for m i n i n g or m i n i n g 
purposes the consent the re to of the Secretary for Mines or in t he case 
of a t imber reserve of the Secretary for A g r i c u l t u r e has been obtained. 

Such se t t ing apa r t as aforesaid shall also have t he effect of 
revoking any previous se t t ing a p a r t of t h e same land unless t he 
con t ra ry is expressly declared by the t e rms of the notification. 

(5) The Minis te r shall no t by any such notification set 
apa r t any a rea in such a way as to be avai lable for original holdings 
a t t he same t ime as for addi t ional holdings of t h e respect ive k inds 
he reunde r specified, tha t is t o say (as original holdings) — 

original condi t ional purchases— 
original condit ional purchases and condi t ional leases to he t aken 

up in v i r tue of and a t t h e same t ime as or iginal condit ional 
purchases wi th in t he said a r e a — 

original homestead selections— 
original se t t l ement leases—and 
original condi t ional purchase leases— 

and (as addi t ional hold ings)— 
addi t ional condi t ional purchases — 
condit ional leases not being condit ional leases t aken u p in v i r tue 

of and a t t he same t ime as original condit ional purchases 
wi th in t h e said area— 

addit ional 



addi t ional homestead s e l e c t i o n s -
addi t ional se t t l ement leases—and 
addi t ional conditional purchase leases. 

(6) The Minis ter shall no t set apa r t any areas in t he 
W e s t e r n Division in pursuance of this section. 

Alteration of notifications. 
8 6 . A n y notification unde r c i ther of the last two preceding 

sections m a y by the l ike notification in t he Gazet te be corrected 
amended modified or revoked, whe the r as to t h e whole or any par t 
t he reo f ; and it shall be sufficient for t he purposes of a n y such notifi­
cat ion if t he descript ion of lands is in any form of general descript ion : 

Provided a lways t h a t no notification unde r e i ther of such 
sections shall affect— 

(a) t he dedica t ing for publ ic purposes or reserving of any Crown 
l ands—or 

(b) t h e g r a n t i n g or r enewing of occupat ion licenses and a n n u a l 
leases, unless t h e con t ra ry is expressly declared by the t e rms 
of t he notif icat ion—or 

(c) a n y lease in exis tence a t the da te thereof. 

Conditional purchases and conditional leases within classified areas. 
8 7 . (1) W h e r e a classified area is set apa r t so as to be 

available for original condit ional purchases or condit ional leases— 
to be t aken u p in v i r tue of, and a t the same t ime as, or iginal 
condit ional purchases wi thin such a rea—such original condit ional 
purchases and condit ional leases shall in all respects be subject to t he 
t e rms of the notification or notifications unde r which such area has 
been made avai lable. 

(2) W h e r e a classified area is set apa r t so as to be 
avai lable for addi t ional condit ional purchases or condi t ional leases — 
no t be ing condit ional leases to be t a k e n u p in v i r tue of, and a t t h e 
same t ime as, original condi t ional purchases wi th in t he same area-— 
such addi t ional condit ional purchases and condi t ional leases shall in 
all respects be subjec t to t he t e rms of t h e notification or notifications 
u n d e r which such area has been made avai lable , and the appl icat ions 
for the same respectively shall be governed by the provisions here­
unde r specified :— 

(a) A n appl icat ion shall not be m a d e for an addi t ional condi t ional 
purchase in v i r tue of a n or iginal condit ional purchase unde r 
sect ion forty-seven of t he Crown L a n d s Act of 3881 or 
section fifty-eight hereof or for a condit ional lease in v i r tue 
of any condi t ional purchase unde r e i ther of the said sections — 

(b) An application m a y be made for a condit ional lease notwi th­
s t and ing the fact t ha t the condi t ional purchase in v i r tue of 
which it is appl ied for was m a d e before the first day of J a n u a r y , 
one thousand e igh t hund red and eighty-five— (c) 



(c) No applicat ion unde r this subsection shall be made by t h e t rans­
feree of an original condit ional purchase unless t he appl ican t 
shall have been in residence on his holding for twelve m o n t h s 
immedia te ly before his applicat ion, or the local land board find 
t h a t the appl icant was forced to discont inue his residence by 
reason of adverse c i rcumstances beyond his control : b u t th i s 
provision shall no t ex tend to the case of an appl ican t who, 
being the transferee of a condit ional lease applied for before 
t he first day of J u n e , one thousand eight hund red and n ine ty-
five, is app ly ing for an addi t ional condi t ional purchase of 
lands held by h im unde r such condit ional lease— 

(d) Subjec t to t he foregoing provisions, any person who is the 
holder of or appl icant for an original condit ional purchase 
and who is not subject to a n y disqualification in t h a t behalf 
specified in P a r t V I I of th is A c t m a y on or after t he day 
notified for t h a t purpose apply to t h e Crown land agen t for 
an addi t ional condit ional purchase , and any person who is t h e 
holder of or appl icant for an or iginal or addi t ional condi t ional 
pu rchase and who is no t subjec t to any such disqualification 
as aforesaid may in t he l ike m a n n e r apply for a condit ional 
lease of an area not to exceed three t imes the area of t h e condi­
t ional purchase in v i r tue of which it is applied for—and 

(c) Every such appl icat ion shall be subject to the provisions of 
section one hundred and four teen hereof. 

(3) The price a t which land in a classified area may 
be purchased by way of original condit ional purchase or addit ional 
condit ional purchase ( inc luding an addi t ional condit ional purchase out 
of a condit ional lease) shall - sub jec t to the provision re la t ing to non­
resident ial condit ional purchase's which is hereinaf ter con ta ined—be as 
notified, or if no t notified then as de termined by the local land board, 
and the ren t of a condit ional lease wi th in such area shall be as notified, 
or if not notified t hen as de te rmined by the local land board. 

(4) The price at which land in a classified area may be 
purchased by way of original non-residential condit ional purchase 
shal l be double t he price as notified for ordinary conditional purchases . 

(5) The provision t h a t an addi t ional condi t ional pur ­
chase shall adjoin the or iginal condi t ional purchase or a pr ior addi­
t ional condi t ional purchase of the series shall no t be t a k e n to ex tend 
to the first addi t ional condi t ional purchase made ou t of a condi t ional 
lease if not adjo in ing such or iginal condit ional purchase or prior 
addi t ional condi t ional purchase ; and the provision t h a t the area of a 
condit ional purchase shal l not be less than forty acres shall not be take n 
to p reven t t he conversion of the whole of a condit ional lease, if less 
t h a n forty acres in area, in to an addit ional condit ional purchase . 

(6) 



(6) Subjec t to the qualifications contained in th is section 
t h e genera l provisions and condi t ions of th is Ac t respectively re la t ing 
to or iginal or addi t ional condit ional purchases or condit ional leases of 
Crown lands open to ordinary condi t ional purchase shal l—save as other­
wise in th is Ac t p rov ided—apply to original or addi t ional condit ional 
purchases or condit ional leases respectively wi th in a classified area. 

Subdivision for original homestead selections. 

8 8 . W h e r e a classified area is set apa r t for disposal by way 
of original homestead selection, such area shal l be dealt wi th as 
follows :— 

(1) A subdivision shall be made thereof in to blocks, no one of 
which shall be more t h a n one thousand two hund red and 
e igh ty acres in area, b u t such subdivision may be made 
before the blocks are measured, and in such case the blocks 
shall be t aken according to the published plan or design 
thereof. A n y subdivision, w h e t h e r m a d e before or after the. 
notification se t t ing a p a r t t he area, may be t aken to be a 
subdivision wi th in the mean ing of th is section, and one or 
more measured port ions may, by notification unde r th i s 
section, cons t i tu te a block. 

(2) A valuat ion of the said blocks m a y be made and if m a d e shall 
be according to the capabil i t ies and si tuat ion of t he land the 
t imber thereon and means of access there to , and in m a k i n g 
such va lua t ion due regard shall be paid to the t enu re of t h e 
holding, and an es t imate shal l be made of t h e va lue to a n 
incoming t enan t of any improvements on t h e said blocks. 

(3) A notification by t h e Min i s te r shall be publ ished in t he 
Gazet te and in a local newspaper g iv ing par t i cu la rs of t he 
said blocks and of thei r respect ive areas and the es t imated 
values of any improvement s thereon, and specifying a da te 
on and after which the said blocks shall be avai lable for 
selection ; and the area of any block, as s ta ted in the said 
notification, shall (subject to any a d j u s t m e n t which m a y 
prove to be necessary after survey) be t aken to be t he area 
thereof for all purposes of the r e n t hereinafter ment ioned . 
The said notif ication m a y also give par t i cu la rs of the capi ta l 
values of t h e said blocks, and in such case the capital va lue 
of any block as s ta ted in the said notification shall , un less 
and unt i l t he capital va lue thereof be de termined by the 
local land board in pursuance of the provisions of th i s Act , 
be t aken to be the capital value thereof for all purposes of 
such rent . (4) 



(4) T h e Min i s t e r may also notify t h a t special condi t ions as to 
d ra inage i r r igat ion t he c lear ing c u t t i n g preservat ion or 
p l an t ing of t imber , or such o ther ma t t e r s as requi re to be 
regu la ted in the publ ic interest , shall a t t ach to a homestead 
selection of any block, and will bo inser ted in the g r a n t 
thereof when issued. A n y notification u n d e r this or the las t 
p reced ing subsection m a y be corrected amended modified 
or revoked by notice in t h e Gazet te . 

(5) The se t t ing apa r t of any area of Crown lands for disposal by 
way of original homes tead selection and the notification 
of the par t icu lars of the blocks and o ther ma t t e r s requ i red 
by this section may , whenever i t shall be deemed expedient , 
be effectuated by one and t h e same notification in t he 
Gazet te , and in a n y such case any pre l iminary notification 
shall be deemed to have been unnecessary . 

Applications fur original homestead selections. 

8 9 . (1) On or after the date notified for t h a t purpose any 
person who is not subject to any disqualification in t h a t behalf specified 
in P a r t VII of this A c t may apply to the Crown land agen t for 
any block notified as avai lable as an original homestead selection. 
The appl ica t ion shal l be made and lodged in t he prescribed manne r , 
a n d shal l he accompanied by one ha l f -year ' s r e n t in advance and a 
survey fee' or i n s t a lmen t thereof in accordance wi th t h e provisions 
of section one hund red and s ixty-one hereof, except where otherwise 
provided in the said section. 

The app l i can t shall , upon t h e day appoin ted , satisfy t h e local 
land board t h a t he is qualified to apply , and t h a t t he appl ica t ion has 
been made in accordance wi th t he provisions of this Ac t . The local 
land board shall confirm the appl icat ion if so satisfied, unless i t 
permi ts the appl ican t to wi thdraw the s a m e ; if not so satisfied i t 
shall disallow the appl icat ion. 

E x c e p t as against t he Crown— 
(a) any land which has been applied for as a homestead selection 

and for which the appl ica t ion has been confirmed shall be 
deemed to be land contrac ted to be g r a n t e d — a n d 

(b) confirmation of t he appl ica t ion shall he deemed to be a sale; 
of t he said land. 

(2) W h e r e the block is measured after t he same has been 
applied for as an original homestead selection, any roads deemed to be 
necessary may be reserved or excluded in t h e measuremen t , and any 
necessary ad jus tmen t as to the area or r en t shall thereaf ter be made. 

A n y 



A n y ren t due for a n y excess of area or o ther moneys due shal l 
be paid wi th in such period as t h e Min is te r may allow, and if not so 
paid t he homestead selection shall be liable to be forfeited. 

Determination of value of improvements. 

9 0 . Af te r a block has become t h e subject of an appl ica t ion 
for a n original homestead selection t h e va lue of t he improvemen t s 
thereon shall be de termined by t h e local land board, except in the 
case where the person (not being the Crown) enti t led to receive 
p a y m e n t for such improvements and the incoming selector have agreed 
as to p a y m e n t therefor. 

Conditions precedent to a homestead grant. 

9 1 . (1) The app l ican t shall per form to t he satisfaction of the 
local land board t he fol lowing condit ions, which shal l be t a k e n to be 
condit ions precedent to t h e r igh t to a g r a n t : — 

(a) H e shal l wi th in t he prescribed t ime pay the balance of 
survey fee, or all ins ta lments thereof and in teres t a c c r u i n g 
due before t he issue of t he g ran t . 

(b) H e shal l pay the value of t he improvement s as de termined by 
the local land board, or fixed by ag reement wi th t h e person 
ent i t led to receive p a y m e n t therefor . 

(c) H e shall wi th in th ree m o n t h s after the confirmation of his 
appl icat ion commence to reside upon the homestead selection, 
and shal l con t inue to reside thereon un t i l the issue of t he 
g ran t , b u t t he local land board shall have power to g r a n t 
leave to the appl icant to cease l iving upon the selection for 
such necessary causes as m a y be prescribed, a n d for such 
period as m a y be de te rmined . 

(d) H e shall wi th in e ighteen m o n t h s after t he confirmation of his 
appl icat ion erect upon the homes tead selection a n d thereaf ter 
ma in ta in a dwel l ing-house of not less t h a n t w e n t y pounds in 
v a l u e : 

Provided , however, t h a t the g r a n t i n g of leave to cease 
l iv ing on the selection, or t he g iving of consent to t h e 
residence condit ion be ing carried out on any o ther holding, 
or t he g ran t ing of permission for such condit ion to be 
performed in a vil lage or town, shal l opera te as a suspension 
of t he condit ion imposed by this subsection. 

(e) H e shall pay, by two equa l half-yearly in s t a lmen t s in 
advance , an a n n u a l r en t acc ru ing as from the da te or t he 
r ecu r r ing da te of t h e app l i ca t i on ; t he a m o u n t of such r en t 
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shall he one and one-quar te r per c e n t u m of t h e capital va lue 
of t he block un t i l t he expira t ion of six years af ter t h e 
appl ica t ion or un t i l the issue of t he g ran t , whichever event 
shal l first h a p p e n ; and if t h e period of six years expires 
before t h e issue of t h e gran t , t hen t h e a m o u n t of such r en t 
shal l he two and one-half per c e n t u m of such capi tal va lue , 
and shall so cont inue un t i l a r en t of a s imilar a m o u n t 
becomes payable unde r t h e g ran t , 

(f) H e shall perform and observe t he special condit ions, if any, 
which have been notified by the Minister , as hereinbefore 
provided. 

(2) If the app l ican t for a homestead selection dies or 
becomes of u n s o u n d mind, his in te res t in t he homestead selection m a y 
be held by bis representa t ives , subject to t h e provisions of section 
two h u n d r e d and s ix ty-n ine hereof. 

(3) W h e r e a homestead selection has before t he issue of 
t h e g r a n t in respect thereof been t ransferred in pu r suance of the 
provisions of this Ac t . t he foregoing provisions shall—for t h e purposes 
of such of the aforesaid condi t ions p receden t as r emain to be per formed 
after t h e da te of t he t r ans fe r—he read as if t he words " t he appl ican t " 
included such t ransferee. 

Inquiries by local land board. 
9 2 . The local land board m a y a t any t ime inqui re as to t h e 

performance of any condit ion precedent to the r i gh t to a homestead 
gran t , and a t t he expi ra t ion of five years after t he da te of t h e con­
firmation of t he appl ica t ion t h e local land board shall hold an i nqu i ry 
whe the r all such condit ions have u p to t he da te of t he inqu i ry been 
duly performed. 

If upon the final inqu i ry t h e local land board is satisfied t h a t 
all the said condit ions have been du ly performed u p to t h e da te of t h e 
inqu i ry i t shall issue a certificate to t h a t effect. 

I f a t any t ime the local land board is no t satisfied t h a t a n y 
condi t ion is be ing duly performed, or if upon the final i nqu i ry t he 
local land board is no t satisfied t h a t all condit ions as aforesaid have 
been du ly performed, the homestead selection shall be l iable to be 
forfaited. 

W h e r e t he aforesaid ren t shal l no t he duly paid, t he homes tead 
selection shall be liable to be forfeited. 

Homestead grants. 
9 3 . (1) Subject to the aforesaid certificate be ing obta ined 

from the local land board by an appl ican t or lawful transferee, t h e 
Governor shall issue a Crown g ran t of t h e homestead selection (to be 
te rmed a homestead g ran t ) . 

The 



The Governor may , upon the expi ra t ion of five years after t he 
da te of the confirmation of the appl icat ion for a homestead selection, 
issue a g r a n t thereof to an app l i can t or lawful transferee who has failed 
to obta in the said certificate in any case where t he local land board 
reports tha t he is never theless deserving of t he g ran t : 

Provided t h a t where the appl icant or lawful t ransferee fails to 
obta in such certificate by reason only t h a t cer ta in moneys which h i v e 
fallen due remain unpaid , the local land board shall report t ha t flu; 
app l i can t or lawful t ransferee is deserving of t he gran t on p a y m e n t of 
such moneys wi th in teres t thereon w i t h i n such period as t he Minis te r 
may al low. 

(2) The g r a n t of a homestead selection shall contain 
provisions for— 

(a) t h e annua l p a y m e n t by the gran tee his heirs and assigns for 
ever of a pe rpe tua l ren t , the yearly a m o u n t of which shall be 
two and one-half per c e n t u m of t he capital value of the 
homestead select ion—and 

(h) t he performance by the g ran tee his heirs and assigns for ever 
of a n obligation to live on the homestead selection, h a v i n g 
his or the i r home and place of abode the re—and 

(c) forfeiture to the Crown of t he lands g ran ted in case t he 
obligation to live the reon or to pay any sums due as ren t be 
not duly performed. 

The obligations to live on the lands gran ted and to pay r e n t 
shall be incidents in pe rpe tu i ty of t he t e n u r e of t h e lands held unde r a 
homes tead g r a n t ; and the provisions to be inserted in a homestead g r a n t 
for t he purpose of defining the said incidents of tenure , and secur ing 
the due per formance thereof, shal l be in such form as may be prescribed. 

(3) The g ran t of a homestead selection m a y conta in 
provisions to secure t he creat ion and m a i n t e n a n c e of channels for 
dra inage or i r r iga t ion purposes, and t h e preservat ion or p l an t i ng of 
t rees for t imbe r and shade, a n d such reservat ions of r igh ts powers 
minera l s and mate r ia l s as may appea r to the Governor necessary in 
the publ ic interest . 

(1) The Governor may from t ime to t ime by regula t ions 
define t he m i n i m u m period of l iv ing on the land in each year which 
shall be t aken to satisfy t he aforesaid obligation, be ing no t less t h a n 
seven m o n t h s in every y e a r ; and m a y in t he l ike m a n n e r provide for 
t h e g r a n t i n g of exempt ions from the performance of t h e aforesaid 
obl igat ion or for t he re laxat ion thereof in such cases of inabi l i ty 
difficulty or ha rdsh ip as are likely to arise, a n d m a y a t t ach such 
conditions to the g ran t ing of an exempt ion or re laxat ion as may appear 
desirable to secure t h e proper user of the land and to car ry out t h e 
policy of this Act , b u t no such exempt ion or relaxation shall be granted 
for more t h a n one year e i ther re t rospect ively or in advance . 

W h e r e 



Where, in pursuance of the regulations for the time being in 
force, an exemption or relaxation has been granted, and the conditions, 
if any, of such exemption or relaxation fulfilled, a forfeiture shall not 
be enforced for the non-performance of the obligation to live on the 
lands granted during the period of such exemption or relaxation. 

The Governor shall not have power to discharge release or 
abrogate the obligation to live upon the lands held under any such 
grant or to pay the rent. 

(5) No transfer of the lands described in a homestead 
grant shall be registered by the Registrar-General unless the Minister 
certifies, in the prescribed form, that all the obligations of the grant 
have been duly performed up to the date of such certificate, and the 
registration of such transfer shall be evidence of the performance of all 
the obligations under the grant up to the date of the aforesaid 
certificate. 

(6) Upon the forfeiture to the Crown of any lands held 
under a homestead grant, the Registrar-General shall make an entry 
of such forfeiture upon the folium of the register containing such 
grant, and the holder of the duplicate copy of such grant shall deliver 
up the same to the Registrar-General for the purpose of being 
cancelled. 

(7) The holder of an estate in fee-simple in possession 
in any lands held under a homestead grant may with the consent 
of the Governor surrender the said lands to the Crown by an 
instrument in the prescribed form. 

Capital value of homestead grant. 
9 4 . The capital value of the homestead selection shall for the 

first period of fifteen years after the execution of the grant thereof be 
the value, as notified or determined in pursuance of the provisions of 
this Act, and for every succeeding period of fifteen years shall be deter­
mined, irrespective of improvements, by the local land board. 

Homestead selections without residence before grant. 
9 5 . Where the applicant for a homestead selection is debarred 

by his calling from residing on the selection, the condition of residence 
may, until issue of a grant, be performed by a deputy, to be approved 
by the local land board ; but in every such case— 

(1) the application shall be expressed to be made under the 
provisions of this section, and the applicant shall, before his 
application is confirmed, satisfy the local land board that his 
calling prevents him residing on the selection, and that he 
ultimately intends to establish his home thereon— 
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(2) a d e p u t y to be approved by the local l and board shal l perform 
the condit ion of residing on t b e select ion— 

(3) t h e a n n u a l ren t , un t i l issue of t h e g ran t , shal l be th ree and 
one-half pe r c e n t u m of t h e capi ta l va lue— 

(4) t h e dwel l ing-house to be erected and ma in t a ined shall be no t 
less t h a n forty pounds in va lue—and 

(5) t he appl ican t shall , wi th in t h r ee years after t h e confirmation 
of t he appl icat ion, have no t less t h a n one- ten th of t he area 
of t h e homes tead selection in full t i l lage, a n d shal l d u r i n g 
t h e four th and fifth years af ter t he confirmation have one-
fifth of such area in full t i l lage, to t h e satisfaction of t he 
local land board. 

Save as aforesaid, all provisions as to homes tead selections shall app ly 
to a homes tead selection u n d e r th i s section, a n d the g r a n t thereof 
w h e n issued shal l be in t h e same t e rms as t he g r a n t of a homestead 
selection in o ther cases : Provided a lways t h a t a conflicting applica­
t ion from a person in t end ing to per form personal ly t he obligat ion of 
residence shal l in all cases have pr ior i ty over an appl ica t ion u n d e r th i s 
section lodged a t t he same t i m e . 

Communities of homestead selectors. 
9 6 . I f a n u m b e r of homestead selectors, embrac ing a t least 

t w e n t y families, w i th a view to grea ter convenience in t h e establish­
m e n t of schools and churches , and to t h e a t t a i n m e n t of social advan­
tages of l ike charac ter , ask to be al lowed to sett le toge the r in a hamle t 
or vil lage adjacent to t he i r selections, t h e Governor may , in his discre­
t ion , va ry or dispense w i t h tbe r e q u i r e m e n t s as to residing or l iv ing 
u p o n t h e homes tead selection and subs t i t u t e res iding or l iving in such 
h a m l e t or vil lage, subjec t to such condit ions as he m a y prescr ibe. 

Additional homestead selections. 
9 7 . (1) W h e r e a classified area is set apa r t so as to be 

avai lable for addi t ional homes tead selections, t h e Minis te r m a y by 
notif icat ion in t h e Gazet te a t t a c h any condit ions to addi t ional 
homestead selections wi th in such area ; a n d addi t ional homes tead 
selections wi th in such area shal l in al l respects be subjec t to t h e 
t e r m s of t h e notification or notifications in pur suance of which such 
area has been m a d e avai lable. 

(2) A n y person who is t h e holder of or appl icant for a n 
or iginal homes tead selection a n d who is no t subject to any disqualif ication 
in t h a t behalf specified in P a r t V I I of this A c t may apply to t he Crown 
land a g e n t for a n addi t ional homes tead selection w i th in a classified 
area which has been made avai lable as aforesaid, a n d every such 
appl ica t ion shall be subjec t to t h e provisions of section one h u n d r e d 
and fourteen hereof. (3) 



(3) The Crown g r a n t for an addi t ional homestead 
selection may , u p o n applicat ion by t h e holder thereof, be issued a t 
a t a n y t ime af ter t h e issue of the Crown g r a n t for t he original 
homes tead selection, n o t w i t h s t a n d i n g t h a t five years m a y not have 
elapsed af ter t he confi rmat ion of the appl ica t ion for t h e addi t ional 
homes tead se lec t ion: Prov ided t h a t t he local land board shall have 
previous ly issued its certificate as to the p a y m e n t of survey fee and 
va lue of improvement s (if any) and t h e performance of any special 
condit ions a t t a c h i n g to t he addi t ional homes tead selection. 

(4) Subject to t he qualifications contained in this section, 
t he general provisions and condit ions of this A c t r e la t ing to or iginal 
homestead selections shal l—save as otherwise in th is Ac t p rov ided— 
apply to addi t ional homes tead selections. 

Subdivision for original settlement leases. 

9 8 . W h e r e a classified area is set apar t for disposal by 
way of original s e t t l emen t lease, such area shall be deal t w i th as 
fo l lows :— 

(1) A subdivision shall be made thereof in to fa rms which , in cases 
where t h e land appears sui table for agr icu l tu re , shall no t 
conta in more t h a n one thousand two h u n d r e d and e igh ty 
acres, and in cases where t h e l and appears su i table chiefly 
for g raz ing shal l no t be more t h a n t en thousand two hundred 
and forty acres, in a r e a ; a n d the s t andard to be adopted in 
r egu l a t i ng t he ex ten t of each such fa rm shal l be t h a t t he 
lessee thereof m a y be able to establish and ma in t a in a home 
thereon by the use of t he land. A subdivision m a y be made 
before t he farms are measured, and in such case t he fa rms shal l 
he t a k e n according to t h e publ ished p lan or design thereof. 
A n y subdivision whe ther made before or after t h e notifica­
t ion se t t ing apa r t t he area m a y be t aken to be a subdivision 
wi th in t he m e a n i n g of this section, and one or more 
measured port ions m a y by notification unde r this section 
const i tu te a fa rm. 

(2) A va lua t ion of t he said farms m a y be made and if made shall 
be according to t h e capabili t ies and s i tua t ion of t he farm, and 
in m a k i n g such va lua t ion due regard shall he paid to t he 
t e r m a n d condit ions of a se t t lement lease a n d to t he in ten t ion 
of these provisions t h a t t h e lessee m a y be enabled to establ ish 
and m a i n t a i n his home thereon ; and a n es t imate shal l be 
m a d e of t h e value to an incoming t e n a n t of any improve­
m e n t s on t he said farms. 

(3) A notification shall be publ ished in t he Gazet te and in a local 
newspaper g iv ing par t icu la rs of t he areas a n d qual i t ies of 
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the said farms, and of the estimated values of any improve­
ments thereon, and specifying a date on and after which 
leases of the said farms may be applied for ; the area of any 
farm as stated in the said notification shall (subject to any 
adjustment which may prove to be necessary after survey) 
be taken to be the area thereof for the purposes of the 
provisions hereinafter contained. The said notification may 
also give particulars of the rents of the said farms. Any 
notification under this subsection may be corrected amended 
modified or revoked by notice in the Gazette. 

(4) The setting apart of any area of Crown lands for disposal by 
way of original settlement lease and the notification of the 
particulars of the farms and other matters required by this 
section may, whenever it shall be deemed expedient, be 
effectuated by one and the same notification in the Gazette, 
and in any such case any preliminary notification shall be 
deemed to have been unnecessary. 

Applications for original settlement leases. 

9 9 . (1) On or after the date notified for that purpose any 
person whO is not subject to any disqualification in that behalf 
specified in Part V I I of this Act may apply to the Crown land 
agent for anv farm notified as available as an original settlement 
lease. The application shall be made and lodged in the prescribed 
manner, and shall he accompanied by one half-year's rent in advance 
and a survey fee or instalment thereof in accordance with the 
provisions of section one hundred and sixty-one hereof, except where 
otherwise provided in the said section. 

The applicant shall, upon the day appointed, satisfy the local 
land board that he is qualified to apply, and that the application 
has been made in accordance with the provisions of this Act. The 
local land board shall confirm the application if so satisfied, unless 
it permits the applicant to withdraw the same; if not so satisfied 
it shall disallow the application. 

(2) Where the farm is measured after the same has 
been applied for as an original settlement lease, any roads deemed to 
be necessary may be reserved or excluded in the measurement, and 
any necessary adjustment as to the area or rent shall thereafter be 
made. 

Any rent due for any excess of area or other moneys due shall 
be paid within such period as the Minister may allow, and if not so 
paid the settlement lease shall be liable to be forfeited. 

Determination 



Determination of value of improvements. 

1 0 0 . After a farm has become the subject of an appl icat ion 
for an original s e t t l emen t lease t he value of t he improvement s the reon 
shal l be de te rmined by the; local land board, except in the case where 
t h e person (not be ing the Crown) ent i t led to receive p a y m e n t for such 
improvemen t s and the incoming lessee have agreed as to p a y m e n t 
therefor . 

Original settlement leases. 

1 0 1 . The Minis ter m a y g ran t to an app l ican t whose 
appl icat ion has been confirmed by the local land board a se t t l ement 
lease of the farm applied for. 

The r e n t for the first year of t he lease shall be payable as from 
the da te of t he appl icat ion. 

The t e rm of the lease shall he forty years. 
Such t e r m shall be divided in to a first period of fifteen years 

computed from the commencement of the lease, a second period of 
fifteen years commenc ing from t h e expira t ion of such first period, 
and a third and final period of ten years. 

The a n n u a l ren t for the first period shall be as notified by the 
Min i s te r or if not so notified as de te rmined by the local land hoard : 
Prov ided t h a t where t he ren t has been notified by the Min i s te r t h e 
lessee may wi th in th ree m o n t h s after t he confirmation of his appl i ­
ca t ion requi re t he said r e n t to be de te rmined by the local land board. 

The a n n u a l r e n t for each succeeding period m a y on appl ica t ion 
by the lessee or reference by the Minis ter be separately de termined by 
t h e local land board. 

The lease shall be in the prescr ibed form, and shall conta in 
provisions to secure— 

(1) t h a t the lessee shall pay an annua l ren t as fixed unde r this 
A c t — 

(2) t h a t t he lessee shall pay the va lue of t h e improvemen t s as 
de termined by the local land board or fixed by ag reemen t 
wi th t he person ent i t led to receive p a y m e n t there for— 

(3) t h a t t he lessee shall reside on the farm dur ing the whole 
te rm, or if t he lease be t ransferred by way of bona fide mort ­
gage, t h e n that the owner, subject to such mor tgage , shall 
res ide— 

( i ) tha t the lessee shall fence the farm wi th in five years : 
provided t h a t t he local land board upon appl ica t ion in the 
prescribed manne r may g ran t t he lessee; an exempt ion from 
fencing a n y pa r t of the farm, b u t such exempt ion shall not 
prejudice any claim ar is ing under section one hundred and 
n ine ty-n ine hereof— 

(5) 



(5) that the lessee shall conform to any regulations made by the 
Minister relating to keeping the farm clear of rabbits and 
other noxious animals, and also to clearing the farm of scrub 
and noxious weeds— 

(6) that the lessee shall not assign or sublet without the Minister's 
consent— 

(7) that the Minister may forfeit the lease upon breach of any 
of the conditions covenants and provisions therein contained. 

The lease may also contain such additional provisions conditions 
and covenants as to the Minister may seem expedient in the public 
interest. 

The holder of a settlement lease may apply for a homestead 
grant of portion of such lease subject to the provisions in that behalf 
contained in section one hundred and ninety-three hereof. 

Upon the expiration of the full term of the lease the last 
holder thereof shall have tenant-right in improvements. 

Settlement leases—Ring fencing. 
1 0 2 . Where settlement leases held by members of one family 

standing in the relation of parents and children adjoin so as to form 
one block or are separated only by roads or creeks, the local land board 
may upon a joint application made within the prescribed time and in 
the prescribed manner by the holders of such settlement leases, 
sanction the erection of a ring fence on the external boundaries of the 
lands—so as to enclose them as one holding—within a period to be 
fixed by the local land board, such period being determined as far as 
practicable with due regard to the respective dates of commencement 
of such settlement leases; and the erection of a ring fence as so 
sanctioned within the period so fixed shall be a performance of the 
requirement as to fencing in respect of each and every of such 
settlement leases. 

The ring fence shall in every case be a fence of the classes 
of fencing prescribed by the local land board. 

The period within which the ring fence shall be erected may 
upon application be extended by the local land board : 

Provided that— 
(a) the local land board may allow or disallow an application 

to sanction a ring fence wholly or in part—and 
(b) if the ring fence be not erected within the period as fixed or 

extended by the local land board in that behalf, each and 
every of the settlement leases as to which such application was 
made shall be liable to be forfeited. 

Additional 



Additional settlement leases. 

1 0 3 . (1) W h e r e a classified area is set apa r t so as to be 
avai lable for addi t ional se t t l ement leases, t h e Min i s te r m a y b y 
notification in t h e Gaze t te a t t ach any condit ions to addi t ional 
se t t l ement leases wi th in such a r e a ; a n d addi t ional se t t l ement leases 
wi th in such area shal l in al l respects be subjec t to t he t e rms of t h e 
notif icat ion or notifications in pu r suance of wh ich such area has been 
made avai lable . 

(2) A n y person who is t h e holder of or app l ican t for 
an or ig inal s e t t l emen t lease and who is no t subject to any disqualifi­
cat ion in t h a t behalf specified in P a r t V I I of th is A c t m a y apply to 
t h e Crown l a n d agen t for an addi t iona l se t t l ement lease wi th in a 
classified a rea which has been m a d e avai lable as aforesaid, and every 
such appl ica t ion shall be subjec t to t he provisions of section one 
h u n d r e d and fourteen hereof. 

(3) T h e t e r m of an addi t ional se t t l ement lease shal l 
cease upon t h e t e rmina t ion of t h e original se t t l ement lease in v i r tue 
of which it was applied for or is held. 

(4) W h e n the ren t of t he or iginal se t t l ement lease is 
de te rmined by the local land board, t he r e n t of t h e addi t ional 
s e t t l emen t lease shal l also be de te rmined a t t he same t ime . 

(5) Subject to t he foregoing qualifications, t h e genera l 
provis ions and condi t ions of th is A c t r e la t ing to or ig inal se t t l ement 
leases shal l—save as otherwise in th is A c t p rov ided—apply to 
addi t ional se t t lement leases. 

Subdivision for original conditional purchase leases. 

1 0 4 . W h e r e a classified area is set apa r t for disposal 
by way of or iginal condi t ional purchase lease, any lands wi th in t he 
boundar ies of such area which m a y the re after be forfeited shal l (subject 
to t he provisions of section t h i r t y - t h r e e and section one h u n d r e d a n d 
sixty-five hereof) be added there to and form p a r t thereof. 

The area so set apar t shal l be deal t w i th as follows :— 
(1) A subdivision thereof shall be m a d e into blocks of such areas 

as the Min i s t e r may determine , b u t such subdivision may be 
m a d e before the blocks are measured , and in such case t h e 
b locks shal l be t a k e n according to t h e publ i shed p lan or 
design thereof. A n y subdivision whe the r made before or 
after t h e notification se t t ing apar t t he area m a y be t a k e n to 
be a subdivis ion wi th in t he m e a n i n g of th i s section, and one 
or more measured por t ions may by notification unde r th i s 
section cons t i tu te a block. (2] 

/ 



(2) The capital value of each such block for the first period of the 
lease shall be fixed by the Minister according to the capabilities 
and situation of the land the timber thereon and means of 
access thereto; and a similar basis shall be adopted by the 
local land board in determining the capital value of a block 
for the first or any succeeding period of the lease as 
hereinafter provided. 

(3) The Minister shall notify in the Gazette particulars of the 
said blocks, and of their respective areas capital values and 
rents, and of the estimated values of any improvements 
thereon, and specify a date on and after which leases of the 
said blocks may be applied for. 

(4) The Minister may also notify what special conditions as to 
improvements cultivation and preservation or planting of 
timber and such other matters as require to be regulated in 
the public interest shall attach to the lease of any such 
block. 

(5) Any notification under this section may be corrected 
amended modified or revoked, whether as to the whole or 
any part thereof, by notice in the Gazette. 

Applications for original conditional purchase leases. 
1 0 5 . (1) On or after the date notified for that purpose any 

person who is not subject to any disqualification in that behalf 
specified in Part V I I of this Act may apply to the Crown land agent 
for any block notified as available as an original conditional purchase 
lease. The application shall be made and lodged in the prescribed 
manner, and shall be accompanied by one half-year's rent in advance 
and a survey fee or instalment thereof in accordance with the pro­
visions of section one hundred and sixty-one hereof, except where 
otherwise provided in the said section. 

The applicant shall, upon the day appointed, satisfy the local 
land board that he is qualified to apply, and that the application has 
been made in accordance with the provisions of this Act. The local 
land board shall confirm the application if so satisfied unless it 
permits the applicant to withdraw the same; if not so satisfied it shall 
disallow the application. 

(2) Where the block is measured after the same 
has been applied for as an original conditional purchase lease, 
any roads deemed to be necessary may be reserved or excluded in the 
measurement, and any necessary adjustment as to the area or rent 
shall thereafter be made. 

Any 



A n y r e n t due for any excess of area or o ther moneys due shal l 
be paid wi th in such period as t he Minis ter m a y allow, and if no t so 
paid the condit ional purchase lease shall be l iable to be forfeited. 

The Governor may do all t h ings necessary for the execut ion 
and issue of t he lease. 

Determination of value of land and of improvements. 

1 0 6 . (1) The lessee may wi th in six m o n t h s after the confir­
mat ion of his application apply in the prescribed m a n n e r to have t he 
capi ta l va lue of the condit ional purchase lease de te rmined by t h e local 
land board, and on p a y m e n t by h im of such costs as may be ordered— 
not exceeding five pounds—such capi ta l va lue shall be de termined 
accordingly , a n d the r e n t for t he first period of t he lease shall be paid 
on the basis of t he capi tal va lue so determined. 

(2) The va lue to an incoming t enan t of any improve­
men t s on the block shal l be de te rmined by the local land board a n d 
the value so determined shal l—as be tween the Crown or person 
ent i t led to receive p a y m e n t for such improvements , as t he case m a y 
be, and any lessee of t he b lock—be conclusive evidence of t he value of 
the improvement s a t t he date of such de te rmina t ion : 

Provided tha t where t h e improvemen t s do no t be long to t he 
Crown, and the appl icant and such person as aforesaid have agreed 
as to p a y m e n t therefor, no de t e rmina t ion of t h e va lue thereof by the 
local land board shall be necessary. 

Term and rent of original conditional purchase leases. 

1 0 7 . A condi t ional purchase lease shall have a t e rm of forty 
years from t h e date of t he appl icat ion therefor . The t e r m shall be 
divided into a first period of fifteen years computed from the commence­
m e n t of the lease, a second period of fifteen years commenc ing a t the 
expi ra t ion of such first period, and a third a n d final period of t en years. 
The ren t shall be a t t h e r a t e of two and one-half per c e n t u m per a n n u m 
of t he capital value of t he block as notified or as de te rmined by the 
local land board. For each period of the lease succeeding t h e first 
the capi ta l value of t h e block shall be de termined by the local land 
board. 

Conditions of original conditional purchase leases. 

1 0 8 . The lessee shal l per form to t he satisfaction of t he local 
land board the following condit ions :— 

(1) H e shall wi th in t he prescribed t ime pay the ba lance (if any) 
of t h e survey fee w i th in teres t as prescribed. 

(2) H e shal l pay the va lue of t he improvements as determined by 
the local land board, or fixed by ag reement wi th t he person 
ent i t led to receive p a y m e n t therefor . (3) 



(3) H e shal l pay, by two equa l half-yearly ins ta lments in advance , 
a n a n n u a l r en t acc ru ing as from the da te or t he r ecu r r ing 
date of t h e appl icat ion, p a y i n g such in s t a lmen t s w h e n t h e 
same fall due or wi th in t h i r t y days thereaf ter . 

(4) H e shal l commence to reside on t h e lease w i th in twelve 
m o n t h s after t he confirmation of his application, and shall 
cont inue so to reside for a period of t en years : Provided t h a t 
t he c o m m e n c e m e n t of residence m a y be postponed to any 
da te w i th in five years of such confirmation on such t e rms 
and condit ions as to improvement s cul t ivat ion or otherwise 
as m a y be agreed upon be tween t b e local land board a n d 
t h e lessee. U p o n appl icat ion in t h e prescribed form the local 
land board m a y pe rmi t t h e residence condit ion to be per­
formed in any ad jacen t vi l lage or town, and such permiss ion 
may be condi t ional or uncondi t iona l . A t any t ime a n d in 
a n y case (not be ing a case coming wi th in t he operat ion of 
subsect ion one of section one h u n d r e d and seven ty-e igh t 
hereof) t he Min i s t e r m a y after appl ica t ion in the prescr ibed 
form a n d for due cause shown suspend t h e condit ion of 
residence e i ther uncondi t iona l ly or on condi t ions . 

(5) H e shal l per form a n d observe a n y special condit ions of t h e 
lease notified as hereinbefore ment ioned : Prov ided t h a t any 
such condit ions a t t a c h i n g to t h e lease or t he condit ional 
purchase b y conversion thereof m a y upon appl icat ion as 
prescribed and for sufficient cause be modified by t h e local 
l and board. 

I n t he even t of t h e lessee dy ing or becoming of unsound m i n d 
t h e aforesaid condit ions shal l be performed by his representa t ives 
ei ther personal ly or b y a depu ty approved by t b e local land board . 

Conversion of conditional purchase leases into conditional purchases. 

1 0 9 . A t any t ime after t he confirmation of an appl icat ion for 
a condi t ional purchase lease t h e holder thereof (provided such lease 
is no t l iable to forfei ture) m a y upon appl icat ion in t he prescr ibed 
fo rm and p a y m e n t of a deposit a t t he ra te of five per c e n t u m of t h e 
capi ta l va lue of t he land conver t t he condit ional pu rchase lease in to a 
condit ional purchase , w h i c h shal l be held subject to all t h e condit ions 
of t h e lease so far as t h e same r e m a i n to be performed a t t he date of 
conversion except the p a y m e n t of r en t . 

U p o n approva l by t h e Min i s te r of any conversion as aforesaid, 
the r e n t of t he lease shall cease a n d de te rmine , and a refund shal l be 
m a d e of r en t paid in advance as from tbe da te of the appl ica t ion for 
conversion. 

Purchase 



Purchase money payable upon conversion and manner of payment. 

1 1 0 . The capi ta l va lue for t h e period of the lease c u r r e n t a t 
t he da te of t h e appl icat ion for conversion shall be the purchase money 
payable in respect of the land . 

The ba lance of purchase money shal l be paid by equa l a n n u a l 
i n s t a lmen t s , each of which shall be a t t he r a t e of five per c e n t u m of 
the purchase money . The first of such ins t a lmen t s shal l be paid 
twelve m o n t h s after t he date of t h e appl ica t ion for conversion, a n d 
p a y m e n t of such ins ta lments shall be cont inued un t i l t he ba lance of 
pu rchase money toge ther w i t h in te res t the reon a t the r a t e of two and 
one-half per c e n t u m per a n n u m shal l have been paid : Prov ided tha t 
it shal l be lawful for t he condit ional pu rchase r to pay off t he whole or 
any n u m b e r of such ins ta lmen t s a t any t ime . 

I f a n y moneys due a re no t paid wi th in t h r ee m o n t h s after t he 
day w h e n the same fall due , t h e condi t ional purchase toge the r w i th 
a n y moneys paid in respect e i ther of t he condit ional purchase or of 
t h e improvement s ' thereon shall be l iable to be forfeited. 

Inquiries as to performance of conditions, &c. 

1 1 1 . The provisions of this A c t r e la t ing to inquir ies by the 
local land board in connect ion wi th ord inary condi t ional purchases and 
to t h e forfeiture laps ing or voidance of such condi t ional purchases 
shall m u t a t i s m u t a n d i s be applied to condi t ional purchase leases a n d 
to condi t ional purchases which arc conversions thereof. 

Crown grants. 

1 1 2 . U p o n the finding of t he local land board t h a t t h e con­
dit ions a t t a c h i n g to a condit ional purchase which is a conversion of a 
condit ional purchase lease have been performed and upon p a y m e n t 
of t he balance of purchase money and s t amp d u t y a n d deed fee t he 
Governor shall issue a Crown g r a n t in fee-simple of t h e land . 

Additionals to conditional purchase leases or conditional purchases 
being conversions thereof. 

1 1 3 . (1) A n y holder of an or iginal condi t ional purchase 
l ease—whethe r applied for before or after t he pass ing of th is A c t — o r 
of a n y condit ional purchase be ing a conversion of any such condi t ional 
pu rchase lease—, who is not subject to any disqualification in t h a t behalf 
specified in P a r t V I I of th is Ac t , may apply to t he Crown land agen t for 
an addi t ional condi t ional purchase lease or an addi t ional condi t ional 
purchase , as t h e case m a y be, of Crown lands open to ordinary 
condi t ional pu rchase , adjoining the or iginal or any prior addi t ional 
condi t ional purchase lease or condit ional p u r c h a s e : Provided 



Provided t h a t in no case shall t h e appl icant he al lowed to 
acqu i re an area which , toge ther w i t h all o ther t he lands held by h i m 
t h a t u n d e r t he provisions of th i s Ac t are to be t aken into account , 
would in t h e opinion of t he local land board exceed a home ma in ­
t enance area . 

The capi tal va lue for t he first fifteen-year period of any such 
addi t ional condi t ional purchase lease shal l be de te rmined by the local 
l and board. 

(2) W h e r e a classified area is set apa r t so as to be 
avai lable for addi t ional condi t ional purchase leases, any person who 
is t h e holder of or appl icant for an original condit ional purchase 
lease and who is not subject to a n y disqualification in t h a t behalf 
specified in P a r t V I I of th is Ac t m a y app ly to the Crown land agen t 
for an addi t ional condi t ional purchase lease wi th in such area, and 
every such appl icat ion shal l be subjec t to t h e provisions of t he n e x t 
succeeding section. Addi t iona l condi t ional purchase leases wi th in 
such area shall in all respects be subject to t he t e rms of t he notifica­
t ion or notifications u n d e r which the area has been made available. 

(3) The holder of a condi t ional purchase be ing a 
conversion of a condi t ional purchase lease, who is not subject to 
a n y disqualif ication in t h a t behalf specified in P a r t V I I of th is Act , 
m a y app ly to t he Crown land agen t for an addit ional condi t ional 
purchase wi th in a classified a rea set apa r t so as to be avai lable for 
addi t ional holdings of t h a t k ind , and every such applicat ion shal l be 
subjec t to t h e provisions of t h e n e x t succeeding section. 

(4) A condi t ional lease shal l no t be applied for in v i r tue 
of an original condi t ional purchase be ing a conversion of a condi t ional 
pu rchase lease or in v i r tue of an addi t ional condi t ional purchase 
applied for in v i r tue of such or iginal condit ional purchase ; and except 
as provided in th is and the n e x t succeeding section an addi t ional 
condi t ional purchase shall no t be applied for in v i r tue of any such 
or ig inal condit ional purchase . 

(5) A condit ion of ten years ' residence shal l a t t ach to 
every addi t ional condi t ional purchase lease or addi t ional condi t ional 
purchase unde r th i s section : 

Provided t h a t — 
(a) if t h e person performing the condi t ion of residence has imme­

diately before t h e commencemen t of t h e t e r m of such 
residence cont inuous ly resided upon some condi t ional pur ­
chase lease or condit ional pu rchase of t h e .same series, t he 
t e r m of residence shall be reduced by t b e period of such 
cont inuous residence ; b u t if an addi t ional condit ional 
pu rchase lease or an addi t ional condi t ional purchase be 
t ransfer red a t a n y t ime before t he expi ra t ion of the t e r m of 
t en years after t h e date of t h e appl icat ion therefor , t h e 
transferee shall perform t h e condi t ion of residence un t i l such 
t e r m expi res—and (b) 



(b) a person res iding upon any condit ional purchase lease or 
condit ional purchase of a series shall for t h e purpose of any 
condit ions of residence he t a k e n to he residing upon every 
condi t ional purchase lease or conditional purchase of t h e 
series. 

(6) The general provisions and condit ions of th is A c t 
respect ively r e l a t ing to original condit ional purchase leases and con­
dit ional purchases being conversions of condit ional purchase leases 
shall mu ta t i s m u t a n d i s apply to any addi t ional condi t ional purchase 
lease or addi t ional condi t ional purchase unde r this section. 

Additional holdings within classified areas. 

1 1 4 . (1) W h e r e a n y classified area of Crown lands is set 
apa r t so as to be avai lable for addi t ional holdings of t he kinds of such 
holdings specified in section eighty-five hereof, or any one or more 
of such kinds , a n y addit ional ho ld ing to be applied for within such 
area shal l he of t he same k ind as t he land in v i r tue of which the 
appl icat ion is m a d e (except t h a t a condit ional lease may , subject to 
t h e provisions of th is Act , be applied for in v i r tue of a condit ional 
pu rchase ) . 

(2) All appl icat ions for addi t ional ho ld ings wi th in such 
a rea shall be made a n d lodged as prescr ibed and be accompanied by a 
provisional deposit and a survey fee or in s t a lmen t thereof in accordance 
w i t h t h e provisions of section one h u n d r e d and sixty-one hereof, except 
w h e r e otherwise provided in t h e said section, and shal l be deal t w i t h 
in t he following m a n n e r :— 

(a) The local land board shall inqui re into t he mer i ts of every 
such appl icat ion and may p e r m i t w i t h d r a w a l of or disallow 
t h e same or confirm the same for the area applied for, or— 
wi th the appl icant ' s consent—for an area grea te r or less t han , 
or in a different position from, t h a t applied for; and the area 
so al lot ted m a y exceed the m a x i m u m area prescribed by 
th is A c t for the k ind of hold ing in quest ion, or may be less 
t h a n forty acres if a grea ter area be no t avai lable : Provided 
always t h a t t he area al lotted by the local land board, together 
wi th all o ther t he lands held by the appl icant which under 
t h e provisions of th is Act are to be t aken into account , may 
exceed such m a x i m u m area as aforesaid b u t shall not exceed 
a home ma in tenance area. 

(b) The mere fact t h a t t he l and applied for does not adjoin the 
or iginal condit ional purchase or any conditional purchase or 
lease of the same series or the original homestead selection 
se t t l ement lease or condit ional purchase lease, as the case 
m a y be, shal l not be a bar to t he addi t ional condit ional 
purchase homes tead selection or lease applied for, (c) 



(c) I n t h e case of s imul taneous appl ica t ions preference shall he 
given to t h e appl ican t whose land adjoins or is neares t to t h e 
land applied for, unless in t h e opinion of t he local land 
hoard such appl icant is subs tant ia l ly less in need of addi t ional 
land t h a n an appl icant whose land does not adjoin or is not 
neares t to t he land appl ied for. 

(d) The local land board m a y disallow any appl ica t ion if in i ts 
opinion tbe app l ican t should have applied for avai lable land 
nearer t h e l and in v i r tue of which t h e applicat ion is made , or 
if such las t -ment ioned land is no t wi th in a reasonable work ing 
dis tance of t h e land applied for. 

(e) T h e local land board may impose a penal ty for t he wi thdrawa l 
or disal lowance of any appl icat ion by re ta in ing t h e whole or 
such por t ion of t h e provisional deposit as may , after due 
inqu i ry , seem just if iable. 

(3) There shal l be no appea l to t he L a n d A p p e a l Cour t 
from t h e decision of t h e local land board unde r th i s section, except 
in t h e case where such appeal if successful would not affect a n y person 
who, h a v i n g made a s imul taneous conflicting appl icat ion, has had land 
a l lo t ted to h i m by the local l and b o a r d : Provided t h a t t h e Minis te r 
may , wi th in twen ty -e igh t days after t he decision of t h e local l and 
board has been given, refer i t for de te rmina t ion to t he L a n d A p p e a l 
Cour t , and in such case t he decision of t h e L a n d Appea l Cour t shal l 
be final. 

Special conditional purchase leases. 
1 1 5 . (1) The Minis te r m a y by notif ication in t he Gazet te 

set apa r t any Crown lands for disposal by way of special condi t ional 
purchase lease, and specify t he da te on and af ter which the lands shall 
become available : Provided t h a t — 

(a) lands shall no t be so set apa r t un t i l t hey have for a period of 
a t least six m o n t h s been avai lable for some k ind of res ident ia l 
ho ld ing unde r t he Crown Lands A c t s — a n d 

(b) t he se t t ing apar t of any lands for special condit ional purchase 
lease shall no t p reven t t h e m be ing avai lable also for any 
form of pu rchase or o ther form of lease or l icense unde r th is 
Ac t , unless the cont rary is expressly declared by t h e not i­
fication, or unless the lands a re otherwise reserved. 

A n y such notification m a y be modified or revoked, whe ther as 
to t h e whole or any p a r t thereof, by notification by the Minis te r in 
the" Gazet te . 

(2) On or after t he da te notified for t h a t purpose, a n y 
person who is not subject to any disqualification in t h a t behalf specified 
in P a r t V I I of th is A c t m a y apply to t he Crown land agent for 
special condi t ional purchase lease of any a rea—not less t han t w e n t y and 
no t exceeding th ree hund red and t w e n t y acres—of land so set apar t . 

(3) 



(3) A deposit of r en t a t t he r a t e of s ixpence per acre 
shal l be made wi th t he appl icat ion, and also a survey fee or i n s t a l m e n t 
thereof in accordance w i t h t he provisions of section one hundred, and 
s ixty-one hereof, except where otherwise provided in t h e said section. 

(4) W h e r e t he land applied for is u n m e a s u r e d the 
design thereof shall be as approved by t h e Minis ter . 

(5) A n y person who is t h e holder of or app l i can t for 
a special condi t ional purchase lease of an area no t exceeding three 
h u n d r e d acres and who is not subject to any disqualification in t h a t 
behalf specified in P a r t V I I of th i s A c t m a y apply to t he Crown land 
agen t for an addi t ional special condit ional purchase lease of adjoining 
lands set a p a r t as aforesaid, of an area which, toge ther with t h e 
or iginal and any prior addi t ional special condit ional purchase lease or 
leases, shall no t exceed th ree hund red and twen ty ac res : Provided t h a t 
in t h e event of any conflicting appl ica t ions be ing received, w h e t h e r 
original or addi t ional , t he local land board shal l de te rmine t h e order of 
pr ior i ty in accordance wi th section one hund red and fifty-three hereof. 

1 1 6 . Special condit ional purchase leases and condit ional pur-
chases wh ich are conversions thereof shall no t be subject to a n y 
condi t ion of residence, b u t otherwise shall bo subject to t h e provisions 
and condit ions of th is A c t respectively re la t ing to condit ional purchase 
leases a n d condit ional purchases which are conversions thereof, and 
shal l also be subject to t he following condit ions :— 

(1) t h e appl icant shall effect subs tant ia l improvement s on t h e 
land to t he value of one pound per acre or such less va lue 
as t he Min i s te r m a y deem sufficient, not be ing less t h a n ten 
shil l ings per ac re—and 

(2) such improvemen t s shall be completed w i th in th ree years 
af ter t he da te of t h e confirmation of t h e appl ica t ion. 

1 1 7 . The capital va lue for t he first period of t en years shall 
be de termined by the local land board after survey according to t h e 
capabil i t ies and si tuat ion of t he land t h e t imber the reon a n d t h e 
means of access there to . Per each succeeding period of ten years t h e 
local land board shall de te rmine t he capi ta l va lue on a s imilar basis. 

Subdivision for homestead farms. 

1 1 8 . W h e r e a classified area is set apar t u n d e r and subject 
to t h e provisions of section eighty-five hereof for disposal by way of 
homes tead farms, such area shall he deal t with as follows :— 

(1) A subdivision thereof shal l be made in to farms of such areas 
as t he Minis ter m a y de te rmine to be home m a i n t e n a n c e 
areas ; t he l and may be made available before the fa rms 
a re measured, and in such case t h e farms shall be t aken 
according to t h e published plan or design thereof. 

(2) 



(2) The capi ta l va lue of each farm for t he first period of t he lease 
shall he fixed by t h e Minis te r accord ing to t h e capabil i t ies 
and s i tua t ion of t he land t h e value to a n incoming t e n a n t 
of any i m p r o v e m e n t s the reon which arc t h e p roper ty of 
t he C r o w n t h e t imbe r on such land a n d means of access 
there to . 

(3) The Min i s te r shall notify in t he Gazet te par t icu lars of t he 
said fa rms and of the i r respective areas capi tal values a n d 
ren ts and of t he es t imated values of any i m p r o v e m e n t s 
thereon which are not t h e p roper ty of t he Crown, and shall 
specify a da te on and after which leases of t h e said fa rms 
may be appl ied for. 

(4) The Min i s te r shal l also notify in t he Gazet te wha t special 
condi t ions as to improvement s cul t ivat ion a n d preservat ion 
or p l an t ing of t imber and such other ma t t e r s as requi re to be 
regu la ted in t he publ ic in teres t shall a t t ach to t he homes tead 
farms. 

Applications for homestead farms. 

1 1 9 . (1) On or after t he da te notified for t h a t purpose any 
person who is not subject to any disqualification in t h a t behalf 
specified in P a r t V I I of th is A c t m a y apply to t h e Crown land agen t 
for any block notified as available as a homestead farm. 

The appl ica t ion shall be made and lodged in t h e prescr ibed 
manne r , and shal l be accompanied by a survey fee or ins ta lment 
thereof in accordance wi th t h e provisions of section one hund red and 
s ix ty-one hereof, excep t where otherwise provided in t h e said section. 

The appl icant shall , upon t h e day appoin ted , satisfy t he local 
l and board t h a t he is qualified to apply , a n d t h a t t he appl ica t ion 
has been m a d e in accordance wi th t h e provisions of th is Act . The 
local land board shall confirm t h e appl icat ion if so satisfied, unless i t 
pe rmi t s t h e appl icant to w i t h d r a w the same. The local l and board 
shal l disallow t h e appl ica t ion if no t so satisfied, and in any such case 
shal l have power to declare t h a t t he moneys , or any po r t i on thereof, 
lodged wi th t he appl ica t ion shal l be forfeited to the Crown, and the 
same shal l be forfeited accordingly. 

(2) W h e r e t he block is measured after t he same 
has been applied for as a homes tead farm, any roads deemed to 
be necessary m a y be reserved or excluded in t he measu remen t , and 
a n y necessary ad jus tmen t as to t be area or r e n t shall thereafter be 
made : Provided also t h a t before or after t h e confirmation of a n 
appl icat ion for a homes tead farm t h e Minis ter may make any m i n o r 
var ia t ion of t h e design or survey thereof, so as to enable a be t t e r 
bounda ry to be secured for fencing or o the r purposes . 

Determination 



Determination of value of land and of improvements. 
1 2 0 . (1) The appl ican t m a y wi th in six m o n t h s after t he 

confirmation of his appl ica t ion app ly in t h e prescribed m a n n e r to 
have t h e capi ta l va lue of the homes tead farm de te rmined by t h e local 
l and board ; a n d on 1 lis pay ing the fee in connect ion wi th such 
appl ica t ion as prescribed such capi ta l va lue shall be de te rmined 
accordingly upon t h e same basis as t h a t provided for fixing the capi ta l 
va lue in t h e first ins tance . 

(2) The va lue to an incoming t e n a n t of any improve­
men t s on. a homes tead farm which arc not t he p rope r ty of t he Crown 
shall be de te rmined by the local land board, and such de te rmina t ion 
shall , as be tween the person ent i t led to receive p a y m e n t for such 
improvements a n d any lessee of t he farm, be conclusive evidence of 
t h e va lue of t he improvement s a t t he da te of such de te rmina t ion : 
P rov ided t h a t where t he app l i can t for t he homes tead farm and such 
person have agreed as to p a y m e n t for such improvemen t s no 
de te rmina t ion by t h e local land board shall be necessary. 

Residence on homestead farms. 
1 2 1 . A condition of residence on a homestead farm shall a t t ach 

the re to in pe rpe tu i ty , and shall be performed by t h e holder thereof 
for t he t ime being, and residence shall commence "within six m o n t h s 
after t he confirmation of t he appl icat ion ; b u t in cer ta in c i rcumstances , 
as provided in section one hund red and seventy-e ight hereof, the 
condi t ion of res idence may be performed elsewhere. 

Rent for homestead farms. 
1 2 2 . The annua l r en t for a homestead f a rm—to be paid 

half-yearly in advance—shal l be two and one-half per c e n t u m of t he 
capi ta l va lue of t h e f a rm for each and every period of t h e lease. 

The first period of t he lease shall de te rmine a t t he expi ra t ion 
of twenty-f ive years after t he da te of the appl ica t ion for t he homestead 
farm, a n d the second and all succeeding periods shal l be each of 
t w e n t y years, each of such periods commenc ing a t the expira t ion of 
t he last p reced ing period. 

The capi ta l value of the homestead fa rm for t he first period 
shal l be t h e capi ta l value as notified by t h e Minis te r in the Gazet te or 
de te rmined by t h e local land board as hereinbefore provided. T h e 
capi ta l value; of the homestead farm for the second and every succeeding 
period shall be de termined by the local land board upon the same basis 
as t h a t provided for fixing the capi ta l va lue in the first ins tance , b u t 
i rrespective of any improvemen t s on the fa rm effected or owned by the 
lessee. The un improved values of freehold lands of similar qual i ty and 
similarly s i tuated, if any , shall be a factor in de t e rmin ing such capi ta l 
v a l u e : 

H Provided 



Provided t h a t d u r i n g the first five years of t he lease t he holder 
of t h e homes tead f a rm m a y , in l ieu of pay ing ren t , expend d u r i n g 
each yea r a s u m no t less t h a n the r e n t for such year in effecting on 
the f a rm improvemen t s of a p e r m a n e n t fixed and subs tan t ia l charac ter , 
t h e same be ing in addi t ion to those which m a y be otherwise required 
by the condit ions of t he l ease ; b u t in t h e event of a t ransfer of such 
homes tead f a rm be ing approved by t h e Minis ter wi th in t en years af ter 
t h e appl icat ion therefor , t h e t ransferor shall , a t t h e discret ion of t h e 
Minis te r , pay to t h e Crown a s u m no t exceeding t h e a m o u n t of t h e 
r e n t (so r ema in ing unpa id) for t h e first five years of t he lease. 

Issue of perpetual lease grants for homestead farms. 

1 2 3 . (1) T h e t i t le to a homes tead farm shal l be a lease in 
pe rpe tu i ty . 

(2) After t h e expira t ion of five years after t he confirma­
tion of t he appl icat ion for a homes tead farm, t h e local land board shall 
hold an inqu i ry w h e t h e r all t he condi t ions a t t a c h i n g to t he homestead 
f a rm have so far been du ly complied wi th ; and if it be found by tbe local 
land board t h a t al l such condit ions have so far been duly complied 
wi th , t b e Governor shall issue a g r a n t in t he prescribed form of t he 
homes tead farm to t h e lessee his heirs and assigns for ever, such g r a n t 
be ing m a d e subject to t h e condit ions a t t a c h i n g to such farm. 

Subdivision for suburban holdings. 

1 2 4 . The areas which u n d e r a n d subject to t h e provisions 
of section eighty-five hereof the Min i s te r m a y set apa r t for disposal by 
way of subu rban holdings shall be any subu rban Crown lands or Crown 
land wi th in popula t ion boundar ies or wi th in the Newcast le pas tu rage 
reserve or any o ther Crown land. Areas so set a p a r t shall be deal t 
w i th as follows :— 

(1) A subdivision thereof shall be m a d e in to blocks of such 
areas as t he Minis ter m a y d e t e r m i n e ; t h e land m a y be made 
avai lable before t h e blocks are measured, and in such case 
t h e b locks shal l be t aken according to t he publ ished p lan or 
design thereof. 

(2) The capi tal va lue of each block for the first period of the lease 
shal l be fixed by the Minister according to the capabil i t ies 
and s i tua t ion of t h e land the va lue to an incoming t e n a n t 
of a n y improvemen t s the reon which are the proper ty of 
t he Crown t h e t imber on such l and and means of access 
there to . 

(3) 



(3) The Min i s te r shall notify in t he Gazet te par t icu la rs of the 
said blocks and of the i r respect ive areas capi ta l values 
and ren ts and of the es t imated values of any improvemen t s 
the reon which are not t he proper ty of t he Crown, and shall 
specify a da te on and after which leases of t he said blocks 
may he applied for. 

(1) The Min i s te r shal l also notify in t he Gazet te w h a t special 
condi t ions as to improvement s cul t ivat ion and preservat ion 
or p l an t i ng of t imber a n d such o ther mat te r s as requi re to 
be regula ted in t he pub l i c interest shall a t t ach to the subu rban 
holdings. 

Applications for suburban holdings. 
1 2 5 . (1) On or after the da te notified for t ha t purpose 

any person who is not subject to any disqualification in t h a t behalf 
specified in Tar t V I I of this Act may apply to the Crown land a g e n t 
for any block notified as available as a subu rban holding. 

The appl ica t ion shall he made and lodged in t he prescribed 
manner , and shal l be accompanied by one half-year 's r en t in advance 
and a survey fee or ins ta lment thereof in accordance wi th t he 
provisions of section one hundred and s ixty-one hereof, excep t where 
o therwise provided in the said section. 

The appl ican t shall , upon t h e day appointed, satisfy t he local 
land board t h a t he is qualified to apply, and t h a t t he appl icat ion has 
been m a d e in accordance wi th t he provisions of this Ac t . The local 
land board shall confirm the appl icat ion if so satisfied, unless it pe rmi t s 
the appl ican t to wi thdraw the same. The local land board shal l 
disallow the application if not so satisfied, and in any such case shal l 
have power to declare t h a t the moneys , or any por t ion thereof, lodged 
wi th t h e appl icat ion shall he forfeited to the Crown, and the same 
shall be forfeited accordingly. 

(2) W h e r e the; block is measured after t he same has 
been applied for as a subu rban holding, any roads deemed to 
be necessary m a y be reserved or excluded in t he measu remen t , a n d 
any necessary ad jus tment as to the area or ren t shall thereaf ter be 
made : Provided also t h a t before or after t he confirmation of a n 
applicat ion for a suburban holding the Minis te r may m a k e any minor 
variat ion of t he design or survey thereof, so as to enable a be t t e r 
boundary to be secured for fencing or other purposes. 

(3) The value to an incoming t e n a n t of any improve­
men t s on a s u b u r b a n holding which are not the proper ty of the Crown 
shall be de te rmined by the local land board, and such de te rmina t ion 
shall , as be tween the person ent i t led to receive p a y m e n t for such 
improvements and any lessee of the s u b u r b a n holding, be conclusive 
evidence of the va lue of the improvements a t t h e da te of such 

de te rmina t ion : 



determination : Provided that where the applicant for the suburban 
holding and such person have agreed as to payment for such improve­
ments no determination by the local land board shall be necessary. 

Residence on suburban holdings. 

1 2 6 . A condition of residence on a suburban holding shall 
attach thereto in perpetuity, and shall be performed by the holder 
thereof for the time being, and residence shall commence within six 
months after the confirmation of the application. 

Rent for suburban holdings. 
1 2 7 . The annual rent for a suburban holding—to be paid 

half-yearly in advance—shall be two and one-half per centum of the 
capital value of the suburban holding for each and every period of the 
lease: Provided that the annual rent during any period shall not be 
less than one pound. 

The first period of the lease shall determine at the expiration 
of twenty years after the date of the application for the suburban 
holding, and the second and all succeeding periods shall be each of 
twenty years, each of such periods commencing at the expiration of 
the last preceding period. 

The capital value of the suburban holding for the first period 
shall be the capital value as notified by the Minister in the Gazette. 

The capital value of the suburban holding for the second and 
every succeeding period shall be determined by the local land board, 
irrespective of any improvements on the holding effected or owned by 
the holder thereof, but any improvements which are the property of 
the Crown shall be taken into account. 

Issue of perpetual lease grants for suburban holdings. 

1 2 8 . (1) The title to a suburban holding shall be a lease in 
perpetuity. 

(2) After the expiration of five years after the confir­
mation of the application for a suburban holding, the local land board 
shall hold an inquiry whether all conditions attaching to the suburban 
holding have so far been duly complied with ; and if it he found by 
the local land board that all such conditions have so far been duly 
complied with, the Governor shall issue a grant in the prescribed 
form of the suburban holding to the lessee his heirs and assigns for 
ever, such grant being made subject to the conditions attaching to 
such suburban holding. 

Restrictions 



Restrictions upon right to hold suburban holdings. 
1 2 9 . (1) A person not qualified to apply for a suburban 

ho ld ing shall not he competen t to hold a suburban hold ing except in 
t he case where such suburban holding has devolved upon h im unde r 
t he will or in tes tacy of a deceased bolder, in which case t h e provisions 
of section two h u n d r e d and s ix ty-nine shall apply . 

(2) I t shall no t be lawful for any person to acqui re or 
hold, except as mor tgagee , more t han one suburban holding ' ; but this 
provision shal l no t be t aken to affect the operat ion of subsect ion two 
of section two hundred and seventy hereof. 

Subdivision for Crown-leases. 
1 3 0 . W h e r e a classified area is set apa r t unde r and subject 

to t he provisions of section eighty-five hereof for disposal by way of 
Crown-leases (ei ther for ag r i cu l tu re or for grazing, or for agr icul ­
t u r e and g raz ing) , such area shall he deal t wi th as follows : — 

(1) A subdivision thereof shall be made in to blocks of such areas 
as t he Minis te r m a y de te rmine ; t he land may be m a d e 
avai lable before the blocks are measured, and in such case 
t he blocks shall be t aken according to t h e publ ished plan or 
design thereof. 

(2) The capi tal va lue of each block for t he first period of t he lease 
shal l be fixed by the Minis ter according to the capabil i t ies 
and situation of the land the value to an incoming t enan t of 
any improvement s thereon which are t he p roper ty of the 
Crown the t imber on such land and means of access there to . 

(3) The Minis te r shall notify in the Gazet te pa r t i cu la r s of the 
said blocks and of thei r respect ive areas capi ta l values and 
ren ts , and of the es t imated values of any improvemen t s 
the reon which are not t he proper ty of the Crown, and shall 
specify a da te on and after which leases of t he said blocks 
may be applied for. 

(4) The Minis te r shall also notify in the Gazet te wha t special 
condit ions as to improvements cul t ivat ion and preservat ion 
or p lan t ing of t imber and such other ma t t e r s as require to 
be regula ted in the publ ic in te res t shall a t t a ch to t he Crown-
leases ; and if any Crown-lease be n o t convert ible (as 
hereinaf ter provided) into a homes tead farm, t h e Minis te r 
shall so s ta te in t h e notification. 

Applications for Crown-leases. 
1 3 1 . (1) On or after the da te notified for t ha t purpose any 

person who is not subject to any disqualification in t h a t behalf specified 
in P a r t VII of th is Ac t may apply to the Crown land agent for any 
block notified as avai lable as a Crown-lease. The 



The appl icat ion shal l he m a d e and lodged in t he prescr ibed 
manne r , and shall be accompanied by one half-year 's r e n t in advance 
and a survey fee or ins ta lment thereof in accordance wi th t he provisions 
of section one hundred and sixty-one hereof, except where otherwise 
provided in t he said section. 

The appl icant shall, upon the day appointed, satisfy the local 
land board t h a t he is qualified to apply , and t h a t t he appl icat ion has 
been made in accordance wi th the provisions of th is Act . The local 
l and board shall confirm the appl icat ion if so satisfied, unless it pe rmi t s 
t h e appl icant to wi thdraw the same. The local land board shall disallow 
t h e appl icat ion if no t so satisfied, and in any such case shal l have 
power to declare t h a t t h e moneys , or any port ion thereof, lodged wi th 
t h e appl ica t ion shall be forfeited to t h e Crown, and the same shal l be 
forfeited accordingly. 

(2) W h e r e t he block is measured after t he same has 
been applied for as a Crown-lease, any roads deemed to be necessary 
m a y be reserved or excluded in t he measurement , and any necessary 
ad ju s tmen t as to t he area or r en t shall thereaf ter be m a d e : Provided 
also t h a t before or after t h e confirmation of an appl icat ion for a 
Crown-lease, t he Min is te r m a y m a k e any minor var ia t ion of t h e 
design or survey thereof, so as to enable a be t t e r b o u n d a r y to be 
secured for fencing or o ther purposes . 

Determination of value of land and of improvements. 
1 3 2 . (1) The appl icant may wi th in six m o n t h s after the con­

firmation of his appl ica t ion apply in t h e prescribed m a n n e r to have 
t h e capi ta l va lue of t h e Crown-lease de te rmined by the local l and 
board, and on his pay ing t h e fee in connect ion wi th such appl icat ion 
as prescribed such capital va lue shall be de termined accordingly upon 
t h e same basis as t h a t provided for fixing the capital va lue in the first 
ins tance. 

(2) The value to an incoming t enan t of any improve­
m e n t s on a Crown-lease which are n o t t he proper ty of t he Crown 
shal l be de te rmined by the local land board, and such de te rmina t ion 
shall , as be tween the person ent i t led to receive p a y m e n t for such 
improvemen t s and any lessee, be conclusive evidence of t he va lue of 
t h e improvemen t s a t t he da te of such de t e rmina t ion : Provided t h a t 
whe re the appl icant for the Crown-lease a n d such person have agreed 
as to p a y m e n t for such improvement s , no de te rmina t ion by the local 
land board shall be necessary. 

Residence on Crown-leases. 
1 3 3 . A condit ion of residence d u r i n g t h e -whole t e r m of t h e 

lease on a Crown-lease shall a t t a c h there to , and shall be per formed 
by the holder thereof for t he t ime being, and residence shall commence 

w i th in 



wi th in six m o n t h s after t h e confirmation of t h e appl ica t ion ; b u t 
in cer ta in c i rcumstances , as provided in section one h u n d r e d and 
seven ty-e igh t hereof, t he condit ion of residence m a y be per formed 
elsewhere. 

Term and rent of Crown-leases. 
1 3 4 . The t e r m of a Crown-lease shall be forty-five years , and 

shall be divided in to t h r ee periods each of fifteen years . 
The capi ta l va lue of t h e Crown-lease for t he first period of 

t h e t e r m shal l be t he capital value as notified by t h e Minis ter in the 
Gazet te , or de te rmined by the local land board as hereinbefore provided. 

The capi ta l va lue of t h e Crown-lease for the second and th i rd 
periods of t he t e r m respectively shall be de termined by the local land 
board i rrespect ive of any improvements effected or owned by the 
lessee, b u t any improvements which are the proper ty of the Crown 
shall be t aken in to account . 

T h e annua l r en t—to be paid half-yearly in advance—shal l for 
each period of the t e r m be one and one-quar te r per c e n t u m of the 
capi ta l va lue of t he Crown-lease for t h a t period : Provided t h a t the 
annua l ren t payable d u r i n g any period shall not be less t h a n one 
pound , and t h a t t he r en t payable for the first year of t h e t e r m shah-
be remi t t ed if t he lessee du r ing such year expends a s u m no t less than, 
t h e r e n t for t h a t year in improv ing t h e land, t h e improvemen t s so 
effected be ing in addit ion to those which may he otherwise requi red by 
t h e condit ions as to improvement s or expend i tu re a t t a ch ing to t he lease. 

Conversion of Crown-leases into homestead farms. 
1 3 5 . D u r i n g the last five years of t he t e rm of t he lease the 

holder of any Crown-lease may, wi th t h e approval of t he Minister , 
conver t so m u c h thereof, as will no t in the opinion of the local land 
board exceed a home ma in t enance area, into a homestead farm : 
Provided t h a t such conversion shall no t be allowed in a n y case where 
it was so s tated in t h e notification se t t ing apa r t t h e land. 

Subdivision of Crown-leases. 
1 3 6 . The holder of any Crown-lease may , wi th t he approval 

of the Minis ter , subdivide bis ho ld ing for the purpose of t ransferr ing 
por t ions thereof to any of his sons w h o are above the age of s ixteen 
years a n d otherwise qualified to apply for a Crown-lease. 

The Minis te r before approv ing of any such subdivision shall be 
satisfied t h a t i t will no t interfere w i th or prejudice t he u l t ima t e f ix ing 
of home m a i n t e n a n c e areas in connect ion wi th t h e exercise of the 
lessee's r i g h t of conversion in to a homestead farm, and tha t it is not 
otherwise object ionable. 

PART 



PART VI. 

I R R I G A T I O N A R E A S . 

Operation of this Part. 

1 3 7 . W h e r e by proc lamat ion of t h e Governor publ ished in 
THE Gazet te any specified area of land of t he Crown has been or shal l 
be cons t i tu ted an i r r igat ion area t he enac tmen t s contained in this P a r t 
shall be or become, as t h e case m a y be, appl icable to such i r r igat ion 
area , and lands wi th in such i r r igat ion area shall be disposed of subjec t 
to t he t e r m s and condit ions provided in th i s P a r t in addi t ion to t h e 
par t i cu la rs and provisions conta ined in t he proclamat ion cons t i tu t ing 
t h e i r r igat ion area . 

Special land board. 

1 3 8 . The Governor may u n d e r and subject to t he provisions 
of section e igh t hereof define t h e boundar ies of a l and distr ict as 
be ing coincident w i th t he boundar ies of an i r r iga t ion area, and m a y 
also, for the purposes of t h e provisions of th i s A c t re la t ing to hold ings 
w i th in an i r r iga t ion area, cons t i tu te a special land board which shal l 
w i th in such distr ict have the powers a n d dut ies of a local land board. 

The Commissioner m a y also delegate to such special l and board 
al l or any of his powers u n d e r t he provisions of t h e Crown L a n d s 
Ac t s . 

Subdivision of irrigation areas. 

1 3 9 . W h e r e a n y area is procla imed an i r r igat ion area t he 
lands wi th in such area shall be deal t wi th as follows :— 

(1) The lands shal l be subdivided into fa rms or blocks of such 
areas as may be fixed by t h e Commissioner , and such fa rms 
or blocks shal l be classified (as t he case m a y requ i re and 
pe rmi t ) in to i r r igable l ands—non- i r r igab le l a n d s — t o w n 
lands . 

(2) The capi ta l va lue of each f a rm or block shal l be de te rmined 
by t h e Commissioner , due regard be ing had to t h e addi t ional 
va lue given or to be given the re to by reason of t he works 
cons t ruc ted or to be cons t ruc ted for i r r iga t ion or o ther 
purposes, and to t he benefits derived or to be derived 
theref rom. 

(3) 



(3) The Min i s te r shall cause a notification to he publ i shed in t h e 
Gazet te and in a local newspaper g iv ing par t i cu la rs of— 

(a) t he areas capi ta l values ren t s and qual i t ies of t he said 
farms or blocks, and the values of any improvemen t s 
thereon which are t he proper ty of t he Crown other 
t h a n improvements effected or provided by t h e Com­
missioner in pu r suance of t he I r r iga t ion Ac t , 1912— 
and 

(h) t he special conditions as to improvements cul t iva t ion 
and preservat ion or p lan t ing of t imber and such other 
ma t t e r s as requi re to be regula ted in t h e publ ic 
in teres t which shal l be condit ions a t t a c h i n g to the 
lease of any such farm or block— 

and specifying a da te on and after which leases of the said 
farms or blocks may be applied for. 

(1) A n y notification unde r the last preceding subsect ion may he 
corrected amended modified or revoked, whe ther as to t h e 
whole or any pa r t thereof, by notification in the Gazet te . 

(5) N o t w i t h s t a n d i n g a n y t h i n g to the cont ra ry in th is Act , or t h e : 
M i n i n g Act , 1906, or t he Forestry Act , 1909, any notification : 
unde r subsect ion th ree of th is section shall have the effect of ] 

r evok ing any reserves, or par t s of reserves, or populat ion areas 
wi th in t h e boundar ies of t he t rac t which is the subject of the 
notification, unless t he cont rary is expressly declared by t h e 
t e rms of t he notification. Such revocation shall take i m m e ­
diate effect on t he expira t ion of the day n e x t preceding 
the day upon which the farms or blocks become avai lable in 
p u r s u a n c e of the; not i f ica t ion: Provided t h a t t he revocat ion 
of any reserve for m i n i n g or m i n i n g purposes or any t imber 
reserve shall no t he so effected unless in the case of a 
reserve, for m i n i n g or m i n i n g purposes t h e consent the re to 
of the Secretary for Mines or in the case of a t imber reserve 
of the Secretary for Agr i cu l t u r e has been obtained. 

Such notification as aforesaid shall also have the effect i 
of revoking a n y previous notification of the l ike n a t u r e 
affecting the same land unless the cont rary is expressly 
declared by t h e t e rms of the notification. 

(0) The provisions of this section shall ex tend to a n y i r r igat ion 
area cons t i tu ted before the pass ing of th is A c t if and so far 
as the lands comprised wi th in such area have not been 
deal t with in a m a n n e r analogous to t h a t provided by this 
section. 

Applications 



Applications for irrigation farms or blocks. 

1 4 0 . On or after t h e da te notified for t h a t purpose any 
person who is not incompe ten t by reason of his or her age or of he r 
mar r iage , as provided in P a r t V I I of th is Act , and who is no t subject 
to t h e disqualif ication specified he reunder— or two or more of such 
persons j o i n t l y — m a y app ly to t he Commissioner for a n y i r r igat ion 
fa rm or block notified for disposal as such. 

T h e appl icat ion shall be m a d e and lodged in the prescr ibed 
manne r , and shal l be accompanied b y — 

(a) a deposi t as prescr ibed— 
(b) a survey fee or i n s t a l m e n t thereof in accordance wi th the 

provisions of section one h u n d r e d and sixty-one hereof, excep t 
where o therwise provided in t he said sec t ion—and 

(c) a n i n s t a lmen t of one- ten th of t he value as notified of improve­
m e n t s wh ich are t h e p roper ty of the Crown. 

The fact tha t a person is t h e holder of i r r igable land shal l 
disqualify h i m from be ing an app l i can t for an i r r igat ion f a rm or block. 

Dealing with applications. 

1 4 1 . Appl ica t ions for i r r iga t ion fa rms or blocks shall be 
deal t w i t h in t h e prescribed manne r . The g r a n t i n g of a n y such 
app l ica t ion shal l be ent i re ly a t t he discretion of t he Commissioner , who 
m a y give preference to any appl ican t , or to g roups of appl icants , or 
to a n appl ican t who does not hold any land. 

W h e r e s imul taneous appl ica t ions are deemed to have equal 
claims to pr ior i ty , t b e order of the i r pr iori ty m a y be de te rmined in 
t h e m a n n e r provided by section one h u n d r e d a n d fifty-three hereof. 

Residence on irrigation farms or blocks. 

1 4 2 . A condit ion of residence on a n i r r iga t ion farm or block 
shal l a t t ach the re to in perpe tu i ty , and shal l be performed by the holder 
thereof for t he t ime being, and residence shal l commence wi th in six 
m o n t h s after t he g r a n t i n g of t he app l i ca t ion : Provided t h a t such 
condi t ion may be suspended in any case for such t e rm and on such 
condit ions as in t h e c i rcumstances m a y to t he Commissioner seem 
warran ted , and t h a t where a n y i r r iga t ion fa rm or block is he ld 
jo in t ly , t h e residence condit ion m a y , w i th t h e consent of t he 
Commissioner , be performed by any one or more of t he jo in t holders . 

N o t w i t h s t a n d i n g a n y t h i n g to t he con t ra ry in th is Act , residence 
for t he purposes of th is sect ion shall consist in t h e holder of t he fa rm 
or block h a v i n g his pr inc ipal p lace of abode thereon. 
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Rent for irrigation farms or blocks. 
1 4 3 . The a n n u a l r e n t for an i r r igat ion farm or b lock—to 

be paid half-year ly in advance—shal l be two and one-half per cen tum 
of t he capi ta l value of the farm or block for each and every period of 
t he lease : Provided t h a t a da te o ther t h a n the g r a n t i n g of t h e 
appl ica t ion m a y be notified to t h e app l ican t as t he da te from which 
the r en t for t he first year is to commence , and t h a t t he power of t h e 
Commissioner to suspend unde r and subject to t h e provisions of 
section n ine teen of t he I r r iga t ion Act , 1912, the p a y m e n t of any p a r t 
of the r en t shall not be affected by a n y t h i n g conta ined in this section. 

The first period of t h e lease shall expi re twenty-f ive years 
after t he da te of t he g r a n t i n g of t he appl icat ion for the farm or block, 
and the second and all succeeding periods shall be each of t w e n t y 
years , each of such periods commenc ing a t t he expi ra t ion of t he last 
preceding period. 

The capi tal va lue of t he i r r igat ion farm or block for t he first 
period shal l be t he capi ta l va lue as notified in t h e Gazet te in pu r suance 
of t he provisions hereinbefore conta ined. 

The capi ta l va lue of t he i r r iga t ion farm or block for t he second 
and every succeeding period shal l be de te rmined by the special l and 
board on t h e same basis as t h a t provided for fixing the capital va lue 
in the first ins tance , b u t irrespective of any improvemen t s effected or 
owned by the lessee. 

Issue of perpetual lease grants for irrigation farms or blocks. 
1 4 4 . (1) The t i t le to an i r r igat ion farm or block shal l be 

a lease in pe rpe tu i ty . 
(2) Af ter the expi ra t ion of five years after t he g r a n t i n g 

of the appl ica t ion for an i r r iga t ion farm or block, if t he Commissioner 
be satisfied t h a t all the condi t ions a t t a c h i n g to the farm or block have so 
far been duly complied with, t he Governor shall issue a g ran t in t he 
prescribed form of t he i r r igat ion f a rm or block to t h e lessee bis 
heirs and assigns for ever, such g r a n t be ing m a d e subject to t he 
condit ions a t t a c h i n g to the f a rm or block. 

(.'5) The perpe tua l lease g r a n t shal l contain provisions 
for the p a y m e n t of r en t a n d per formance of residence as respectively 
requ i red by th is Act , and shall also conta in such o ther provisions 
covenants and reservat ions as m a y be deemed desirable in t h e publ ic 
i n t e r e s t : Prov ided t h a t t he same have been du ly notified in t he 
Gazet te as hereinbefore provided. 

Town lands blocks. 
1 4 5 . (1) W h e r e t o w n lands blocks wi th in an i r r igat ion area 

have been notified for disposal as such, a n y person who is not incom­
pe t en t by reason of his or he r age or her mar r i age , as provided in 

P a r t ; 



P a r t V I I of th i s Act , shall be qualified to apply for a town l ands 
b l o c k ; and t h e provisions of th i s Ac t re la t ing to t he m a k i n g a n d 
deal ing wi th appl ica t ions for i r r igat ion farms shal l be ex tended so 
as to govern applicat ions for t own lands blocks. 

The t i t le to a town lands b lock shal l be a lease in pe rpe tu i ty , 
which shal l be subject to t he same te rms and condi t ions as t he lease 
of an i r r iga t ion farm, excep t t h a t — 

(a) t he a n n u a l r e n t d u r i n g any period shall no t be less t h a n one 
p o u n d — 

(b) t h e lease shall be subject to such bu i ld ing and o ther condit ions 
as t he Commissioner m a y deem des i rab le— 

(c) t h e condit ion of residence may , w i th or w i thou t condit ions, be 
waived or suspended b y the Commiss ioner—and 

(d) t h ree adjoining blocks for t h e purpose of residence, or four 
adjoining blocks for business purposes, and no more , m a y be 
held by any one person, or in his in teres t . 

The provisions of th is A c t as to the issue of t h e pe rpe tua l lease 
g r a n t of an i r r igat ion farm shall apply m u t a t i s m u t a n d i s to t he issue 
of the pe rpe tua l lease g ran t of a town lands block. 

(2) Town lands blocks m a y also be sold by auc t ion . 
The provisions of th is A c t r e la t ing to t h e m a k i n g a n d deal ing w i t h 
appl ica t ions for town lands blocks in o ther cases, and to t h e t e rms 
a n d condit ions requi red to be per formed before t h e issue of pe rpe tua l 
lease g ran t s in respect thereof, shal l no t be t aken to ex tend to town 
lands blocks so sold. 

Non-irrigable lands. 

1 4 6 . W h e r e blocks of non- i r r igable land wi th in an i r r iga t ion 
area have been notified for disposal as such, a n y person who is 
no t i n c o m p e t e n t by reason of his or her age or he r mar r i age , as provided 
in P a r t V I I of th i s Act , shall be qualified to app ly for a block of non-
i r r igable land, and the provisions of th i s A c t r e l a t ing to t h e m a k i n g 
a n d deal ing wi th appl icat ions for i r r igat ion farms shall be ex tended so 
as to govern appl icat ions for blocks of non- i r r igable land. 

W i t h t h e concur rence of t he Commissioner two or more blocks 
m a y be jo in t ly leased for t h e c o m m o n use a n d benefit of a n u m b e r of 
lessees. 

Leases of blocks of non- i r r igab le land shall be upon the 
fol lowing t e r m s and condi t ions, t h a t is to say— 

(1) The lease shal l be in pe rpe tu i ty , or for such t e r m as m a y be 
de te rmined by t h e Commissioner. 
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(2) The lease shall conta in such condit ions covenants and 
reservat ions as t he Commissioner may deem desirable in t h e 
publ ic in teres t : Provided t h a t t h e same have been duly 
notified in t he Gaze t te as hereinbefore provided. 

(3) The annua l r en t for t he first twenty-f ive years of the lease 
shall be at t h e ra te of two and one-half per c e n t u m of t h e 
capi ta l va lue of t h e block as notified in t h e Gazet te . 

The a n n u a l ren t for each period of twen ty years after 
t h e expirat ion of t he first twenty-five years of t he lease shal l 
be two and one-half per c e n t u m of t he capi ta l va lue , wh ich 
shall for each such period be de te rmined by the special land 
board on the same basis as t h a t provided for fixing the capi tal 
value in the first ins tance , b u t irrespective of any improve­
men t s effected or owned by the lessee. 

The provisions of this Act as to t he issue of the pe rpe tua l 
lease g r a n t of an i r r igat ion farm shal l m u t a t i s m u t a n d i s apply in any 
case where t he lease of a block of non- i r r igable land is in perpe tu i ty . 

Forfeiture for non-performance of conditions. 

14-7. The Commissioner shall cause to be repor ted to the 
cha i rman of the special land board any non-per formance or breach of the 
conditions a t t ach ing to a lease wi th in an i r r igat ion area, and the reupon 
the board shall proceed to inqu i re in to t he ma t t e r . If t h e special land 
board after due inqu i ry finds t h a t any of t h e condit ions a t t ach ing to a 
lease within an i r r igat ion area have not been or are no t be ing duly 
performed by the lessee or his representat ives , and so repor ts to t he 
Commissioner , i t shall be lawful for t h e Commissioner by notification 
in tin1, Gazet te to declare t he lease toge ther wi th all i m p r o v e m e n t s 
on the land leased to he forfeited, and the same shall be forfeited 
accordingly. 

N o t h i n g in th i s section shall he t aken to affect t he power of 
t h e Commissioner to t ake possession unde r and subject to t he provisions 
of section sixteen of the I r r iga t ion Act, 1912, of any ho ld ing which 
has been abandoned or in respect of which charges for water or any 
in teres t thereon have been unpa id for four years. 
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PART VII. 

P R O V I S I O N S C O M P L E M E N T A R Y TO P A R T S I V , V , A N D V I , so F A R AS 
R E L A T I N G TO T H E A C Q U I S I T I O N OF H O L D I N G S , & C . 

Division 1 . — A P P L I C A T I O N S FOR H O L D I N G S — s e c t i o n s 1 4 S - 1 5 1 . 

Division 2 . — C O M P E T E N C Y OF A P P L I C A N T S — s e c t i o n s 1 5 5 - 1 6 0 . 

Division 3 . — P A Y M E N T OF S U R V E Y F E E A N D FOR I M P R O V E M E N T S 
B Y A P P L I C A N T S — s e c t i o n s 1 6 1 - 2 . 

Division 1. 
A P P L I C A T I O N S F O R H O L D I N G S — s e c t i o n s 1 4 8 - 1 5 4 . 

Applications pending at the passing of this Act. 
1 4 8 . Appl ica t ions for holdings made before and pending a t 

t he da te of t he passing of this A c t shall (except as to mat te r s upon 
which t he val idi ty or otherwise of t h e appl icat ion m a y depend) be 
deal t w i th as if they had been made after such date ; and holdings 
acquired in pur suance of such appl ica t ions shal l (except as to t he 
ma t t e r s aforesaid) be governed by the provisions of th is Act , as if they 
had been applied for after such da te . 

Amendment of applications. 
1 4 9 . N o error unce r t a in ty misdescript ion or omission in 

or from any applicat ion for a n y hold ing wha teve r unde r t b e Crown 
L a n d s Ac t s , or in or from a n y declara t ion made in connect ion wi th 
a n y such appl icat ion, shall inval idate t he appl icat ion in any case 
where t he local land board is satisfied t h a t such error unce r t a in ty 
misdescript ion or omission was not wilful, and made wi th in t en t to 
deceive. The local land board shall have full power to author ize the 
correction of a n y error or omission in or from any applicat ion or 
declarat ion, so as to b r ing t h e same in to conformity with t he 
s t a tu to ry r equ i r emen t s . 

W h e r e a declara t ion or consent required by the Crown Lands 
A c t s has not been lodged, t h e local land board m a y permi t such 
omission if no t wilful to be supplied, and t h e requi red declarat ion 
or consent to be furnished. 

This section shall ex tend to applicat ions made before and pend ing 
a t t he pass ing of this Act . 

Applications to give title in certain cases. 
1 5 0 . The t i t le to a n y hold ing wi th in a classified area or 

to a condit ional purchase condit ional lease or addi t ional condi t ional 
pu rchase lease not wi th in a classified area shall commence from the 
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date of the appl icat ion therefor, if valid, and a n y such appl ica t ion 
shall wi thdraw such of t he lands there in described as m a y be available 
for the purpose from any a n n u a l lease or occupat ion license u n d e r 
which they m a y be held : 

Provided t h a t any a l lo t ted lands which are not described in t he 
appl icat ion, as originally made, for a condit ional purchase or condi t ional 
lease shall for t he purpose of the foregoing provision as to wi thdrawal 
be deemed to have; been applied for on the da te of the confirmation of 
t h e appl icat ion. 

If the land al lot ted in satisfaction of an appl icat ion for a 
holding of a k ind referred to or specified in th is section (except a 
homestead selection or se t t l ement lease) be of a less area t h a n or in a 
different position from the land applied for, such of the land described 
as may not be a l lo t ted—or if t he appl icat ion be disallowed or w i thd rawn , 
t he whole of t he land described there in —shall rever t a t the confirmation 
or disal lowance of t he appl ica t ion or approval of i ts wi thdrawal , as t he 
case may be, to the a n n u a l lease or occupat ion license. 

The Crown land agen t shall wi th in one week after t h e receipt of 
an appl icat ion for a hold ing of a k ind referred to or specified in th is 
section notify the same t h r o u g h the post to t he holder of any a n n u a l 
lease or occupat ion license within which the land appl ied for, or any 
par t thereof, may be s i tua ted . 

Subject to t he provisions of P a r t VI of this Act , t h e provisions 
of th is section shall m u t a t i s m u t a n d i s apply to leases wi th in i r r igat ion 
areas. 

Application not to bar subsequent applications. 
1 5 1 . On t h e w i thd rawa l refusal or modification of any appl i ­

cation for a hold ing within a classified area or for a condi t ional 
pu rchase condit ional lease or addi t ional condi t ional purchase lease not 
wi th in a classified area the land ceasing to be affected thereby shall 
be held to have been available as from the da te of such appl icat ion, 
and any other appl icat ion made and not disposed of before such 
wi thdrawa l refusal or modification as aforesaid shall be deal t wi th as 
if t he prior appl icat ion bad not been made . 

I t shall be immater ia l for t he purposes of this section whe the r 
any appl icat ion there in referred to was lodged before or after the 
pass ing of th is Ac t . 

Subject to the provisions of P a r t V I of th is Act , t h e provisions 
of th is section shal l mu ta t i s mu ta n d i s apply to leases wi th in i r r igat ion 
areas . 

Withdrawal of applications. 
1 5 2 . (1) If an applicat ion (whe ther lodged before or after the 

passing of th i s Act) for a condit ional purchase condi t ional lease 
homestead farm s u b u r b a n holding or Crown-lease is no t confirmed 

wi th in 



wi th in six m o n t h s after t h e da te of such appl icat ion, t he app l ican t 
shall , on g iv ing wi th in one m o n t h after t h e expira t ion of such 
six m o n t h s t h e prescribed not ice of w i thd rawa l to t h e cha i rman, 
be en t i t l ed to w i t h d r a w the appl ica t ion a n d to receive a refund of 
moneys paid by h im in respec t thereof, unless t he local l and board 
shal l be of opinion t h a t the appl ica t ion was not made in good faith, 
or t ha t the appl ican t improper ly caused or con t r ibu ted to the delay. 

W h e r e a n appl ica t ion for any such hold ing as aforesaid 
canno t be confirmed except subject to modification, or where o ther 
sufficient reason m a y in t h e opinion of the local land board exist , 
t h e appl icant m a y before, or wi th in twen ty -e igh t days after, t he 
confirmation thereof w i t h d r a w the appl icat ion, subject to t he approval 
of such b o a r d : 

Provided t h a t in any case of wi thdrawa l unde r this subsect ion 
t h e local l and board may deduct from the moneys lodged wi th t h e 
appl icat ion such a m o u n t as m a y be deemed necessary to defray t h e 
cost of survey and of deal ing wi th the applicat ion. 

(2) Subject to t h e provisions of P a r t V I of th i s Act , 
t h e provisions of t h e las t preceding subsect ion shall muta t i s m u t a n d i s 
apply to leases wi th in i r r igat ion areas. 

(3) W h e r e the value , as de te rmined by t h e local l and 
board, of t he improvemen t s on a homes tead selection or se t t l emen t 
lease is a t least twen ty per c e n t u m h ighe r t h a n the i r es t imated va lue 
as notified in t h e Gaze t te , t he local land board m a y allow t h e incoming 
selector or lessee, upon applicat ion w i th in t he prescr ibed t ime , to 
w i t h d r a w his appl icat ion for the homestead selection or se t t l ement lease, 
a n d to obtain a refund of any moneys paid in connect ion therewi th . 

Conflicting applications. 

1 5 3 . Subject to regula t ions which m a y be made hereunder— 
(a) t h e order of pr ior i ty of conflicting applicat ions for ho ld ings— 

other t h a n those for addi t ional holdings wi th in areas set 
apa r t under section eighty-five he reof—made tendered or 
lodged to or wi th t he Crown land a g e n t s imul taneous ly 
shal l be de te rmined by the local land b o a r d ; a n d where in 
t he opinion of t he local land board any such appl icat ions 
have equa l claims to priori ty, the order of the i r pr ior i ty shall 
be de te rmined by ballot . The local land board may impose 
a pena l ty on the w i thd rawa l or disallowance of any appli­
cation by re ta in ing t h e whole or such portion of the deposit 
money as may , after due inqu i ry , seem justifiable, and m a y 
a t i ts discretion disqualify such app l ican t from m a k i n g any 
fresh appl icat ion for such period as it may de te rmine— 
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(b) conflicting appl icat ions shall be deal t wi th by the local land 
hoard in t h e order of the i r pr ior i ty as de te rmined in accor­
dance wi th th i s sect ion— 

(c) appl icat ions for condit ional purchases and condi t ional leases 
of the same series shall , for t he purposes of any ballot, be 
deemed to form toge the r a s ingle appl icat ion for the whole 
of t he l and comprised wi th in t he said appl icat ions t aken 
conjo in t ly— 

(d) no de te rmina t ion of the order of pr ior i ty , or decision of t he 
local land board as to w h e t h e r a n appl ican t is or is no t 
ent i t led to be inc luded in a bal lot to de te rmine pr ior i ty , 
shal l be t he subject of an appeal to the L a n d Appea l Cour t . 

Good faith required of applicants. 
1 5 4 . Eve ry appl icat ion for a holding wi th in a classified 

area or for a condit ional purchase condit ional lease or addi t ional 
condi t ional pu rchase lease not wi th in a classified area is hereby 
requi red to he made in good faith ; and an appl icat ion shall be taken 
to be m a d e in good fai th when the sole object of t he appl ican t in 
m a k i n g the appl icat ion is to obtain the land or a lease thereof, as the 
case may be, in order t h a t he may hold and use t h e land for his own 
exclusive benefit. 

The local land hoard in deal ing wi th an appl ica t ion for any 
such hold ing as is hereinbefore referred to or specified shall disallow 
t h e same unless it is satisfied t h a t the appl icat ion is made in good 
faith ; b u t t he local land board shall no t disallow any appl icat ion as 
no t hav ing been made in good faith merely because t h e appl ican t has 
been or is to be assisted financially in connect ion wi th such ho ld ing 
by a pa ren t of such appl icant , and shall no t disallow an appl ica t ion 
for an addit ional condi t ional purchase or for a condi t ional lease as n o t 
hav ing been m a d e in good faith merely because t he or iginal condi­
t ional purchase is subject to a mor tgage . 

W h e r e the local l and hoard in deal ing wi th an appl ica t ion for 
any such holding as aforesaid o ther than a homestead farm s u b u r b a n 
hold ing or Crown-lease is satisfied t h a t t he same has been made 
otherwise t h a n in good fai th, it shall have power to declare t h a t any 
moneys lodged wi th such applicat ion shall he forfeited to t h e Crown, 
and the same shall be forfeited accordingly. 

W h e r e the local land board in deal ing wi th an appl icat ion for 
a homes tead fa rm suburban hold ing or Crown-lease is no t satisfied 
t h a t t he same has been made in good faith, it shall have power to 
declare t h a t any moneys lodged wi th such appl icat ion or any port ion 
of such moneys shal l be forfeited to t he Crown, and the same shall 
be forfeited accordingly. 

Subject to the provisions of P a r t V I of this Ac t , t he provisions of 
this section shall m u t a t i s m u t a n d i s apply to leases wi thin i r r iga t ion areas. 
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Division 2. 
C O M P E T E N C Y OP A P P L I C A N T S — s e c t i o n s 1 5 5 - 1 6 0 . 

Age of applicants. 

1 5 5 . Such of the provisions conta ined in section two h u n d r e d 
and t h i r t y -n ine hereof as re la te to t h e incompe tency of minors in 
cer ta in cases to app ly for purchases homestead selections or leases " 
of Crown lands shal l be deemed to be incorpora ted a n d specified in 
th i s P a r t . 

Aliens. 

1 5 6 . Such of t he provisions conta ined in section two h u n d r e d 
and forty-one hereof as re la te to t h e incompetency of al iens in cer ta in 
cases to apply for or iginal condi t ional purchases original homes tead 
selections or iginal s e t t l emen t leases original condi t ional purchase leases 
or or iginal special condit ional pu rchase leases shal l be deemed to be 
incorpora ted and specified in th is P a r t . 

Disqualification by reason of previous acquisition of Crown lands. 

1 5 7 . ( 1 ) N o person who on or after t he first day of J u n e , one 
thousand e igh t h u n d r e d and ninety-five, or after t he passing of th is 
Ac t , as t h e case may be, has appl ied for any hold ing within a classified 
area (not be ing a n addit ional holding) or for an or iginal condi t ional 
purchase no t wi th in a classified area or for an or iginal homestead lease, 
a n d has obta ined a t i t le there to in pu r suance of such applicat ion, shall be 
qualified to apply for ano the r ho ld ing of a k ind hereinbefore referred 
to or specified w h e t h e r of the same k ind as , or of a different k ind from, 
t h e ho ld ing first appl ied for, unless he has previously obtained a 
certificate as prescr ibed t h a t he was compelled by adverse c i rcum­
stances to abandon or to sur render t he ho ld ing first appl ied for. 

For t h e purposes of th is section, t i t le in pur suance of an appl i ­
ca t ion shall be t a k e n to have been obta ined—in t h e case of a holding 
w i t h i n a classified area or of a condi t ional purchase not wi th in a 
classified a r e a — w h e n the appl icat ion has been confirmed by t h e local 
land boa rd—and in the case of a homestead lease when t h e approva l 
of t he issue of t he lease was notified in t h e Gazet te , and a valid not ice 
of non-acceptance was n o t du ly given : 

Provided a lways t h a t — 
(a) no tw i th s t and ing t h e non-ob ta in ing of such certificate in 

respect of any holding of a k ind hereinbefore referred to or 
specified, any person m a y , with t he approval of t h e Min is te r 
in wr i t i ng previously had, exercise any r igh t conferred by 
th is A c t — (b) 



(b) if t h e ho ld ing first applied for were a se t t l emen t lease 
homes tead lease or Crown-lease, t h e disqualification enacted 
by th i s section shall cease to operate upon the expi ra t ion of the 
t e r m of t he lease by effluxion of t ime, or—if t he lease have been 
forfeited sur rendered or otherwise sooner t e r m i n a t e d — 
t h e n upon t h e expi ra t ion of t he period which t h e t e r m of 
the lease would have had to run , bu t for such forfeiture 
sur render or o ther sooner t e rmina t ion—and 

(c) t he holder of a n y homes tead lease who has complied wi th t he 
condi t ion of residence the reon may , no tw i th s t and ing any­
t h i n g to t h e con t ra ry hereinbefore contained, apply for and 
acqui re a condit ional purchase condit ional lease s e t t l e m e n t 
lease or homes tead selection in t h e E a s t e r n or Cen t r a l 
Division. 

(2) A n y person who before or after t h e pass ing of th i s 
A c t has applied for a se t t l ement purchase unde r the Closer Se t t l emen t 
Act , 1904, or any A c t a m e n d i n g the same, and who has obta ined a t i t le 
there to , shall no t be qualified to apply for any ho ld ing of a k ind 
hereinbefore referred to or specified unless he has previously obtained 
a certificate as prescr ibed t h a t he was compelled by adverse c i rcum­
s tances to abandon or sur render t he se t t l ement purchase . 

(3) N o t h i n g in this section shall be t aken to refer to an 
appl ica t ion for t he conversion of a n y holding (other t h a n a special 
lease or a n agr icu l tu ra l or pastoral lease g ran ted unde r t he C h u r c h 
and School Lands Dedicat ion Act , 1880) into a ho ld ing of a k ind 
hereinbefore referred to or specified. 

(4) Subject to t h e provisions of P a r t V I of this Act , 
t h e provisions of th is section shall mu ta t i s m u t a n d i s apply to leases 
wi th in i r r igat ion areas. 

Disqualification by reason of ownership of land. 
1 5 3 . (1) N o person shall be compe ten t to apply for an original 

condi t ional purchase original homes tead selection or iginal se t t l ement 
lease original condit ional purchase lease or original special condi t ional 
purchase lease w h o — 

(a) a t t he da te of appl icat ion owns or holds unde r any t enu re 
(other t h a n a lease hav ing less t h a n five years to run , unless 
such lease confers a r i gh t or power to purchase the freehold, 
which r igh t or power may still be exercised)—or 

(b) owned or held u n d e r any t enure (other t h a n as aforesaid) at 
a n y t ime previous to t h e da te of applicat ion, and divested 
himself of the ownership thereof by transfer conveyance 
ass ignment or otherwise, or purpor ted so to do, in order to 
evade the foregoing provision— 

a n area of land, which area, when added to the area of the hold ing 
proposed to be applied for, would exceed the m a x i m u m area prescr ibed 
by th is A c t for t he k ind of hold ing applied for. F o r 



For the purposes of the foregoing provision, the maximum area 
prescribed for a conditional purchase lease shall be deemed to be the 
same as that prescribed for an ordinary conditional purchase, or to be 
the area of the block applied for if it exceeds such maximum area. 

(2) No person shall be competent to apply for a home­
stead farm or Crown-lease who— 

(a) owns or holds under any tenure (other than a lease having 
less than five years to run, unless such lease confers a right 
or power to purchase the freehold, which right or power may 
still be exercised)—or 

(b) owned or held under any tenure (other than as aforesaid), 
and divested himself of the ownership thereof, or purported 
so to do, in order to evade the foregoing provision— 

an area of land (except town or suburban land or land within popula­
tion boundaries the value of which irrespective of improvements does not 
exceed one hundred pounds) which area—when added to the area of 
the homestead farm or Crown-lease proposed to be applied for— 
would in the opinion of the local land board substantially exceed a 
home maintenance area: Provided always that a person shall cease 
to be affected by the provisions of paragraph (b) of this subsection 
if he obtains and lodges with his application a certificate by the 
Minister that the circumstances under which such person divested 
himself of the land do not warrant his being disqualified. 

(3) No person shall be competent to apply for a 
suburban holding who is the owner of any land. 

Disqualification by legal disability other than nonage or marriage. 
1 5 9 . A person who is under any legal disability other than 

nonage or marriage shall be disqualified from applying for a conditional 
purchase homestead selection homestead farm suburban holding or 
Crown-lease. 

Married women. 

1 6 0 . Such of the provisions contained in section two hundred 
and thirty-eight hereof as relate to the incompetency of married 
women in certain cases to apply for purchases homestead selections or 
leases of Crown lands shall be deemed to be incorporated and specified 
in this Part . 

Division 



Division 3. 

P A Y M E N T OF S U R V E Y FEE AND FOR IMPROVEMENTS B Y A P P L I C A N T S — 
sections 161-2 . 

Survey fee—how payable. 

1 6 1 . The survey fee payable in respect of any holding 
within a classified area or a conditional purchase conditional lease or 
additional conditional purchase lease not within a classified area shall 
he according to the prescribed scale, and shall—unless the applicant 
or holder desires to pay the fee sooner—be paid in ten equal yearly 
instalments, with interest at the rate of four per centum per annum 
on the amount which for the time being is unpaid. 

Payment of the first of such instalments shall he made with the 
application. 

I f any instalment is not paid within three months after it 
becomes due, the holding, together with any moneys paid in respect 
thereof, shall be liable to be forfeited : 

Provided always that an applicant shall not be required to pay a 
survey fee in respect of any land in connection with which a previous 
holder had paid such fee, unless a subdivision is necessary, in which 
case a subdivision fee at the prescribed rate shall accompany the 
application. 

Subject to the provisions of Part V I of this Act, the provisions 
of this section shall mutatis mutandis apply to leases within irrigation 
areas. 

Improvements not to exempt land from sale, lease, &c. 

1 6 2 . No Crown land shall be exempt from any purchase 
homestead selection lease or license by reason only that it contains 
improvements. Where Crown land containing improvements becomes 
the subject of any purchase homestead selection or lease (except a 
homestead farm suburban holding or Crown-lease) or license, the 
incoming tenant shall be liable in respect of such improvements in 
accordance with the respective provisions in that behalf contained 
in Division 8 of Part V I I I of this Act. 

Where Crown land containing improvements becomes the subject 
of a homestead farm suburban holding or Crown-lease, the incoming 
tenant shall be liable in accordance with the said provisions in respect 
of such of the said improvements as arc not the property of the 
Crown ; hut improvements which are the property of the Crown shall 
be taken into account in fixing or determining the capital value of the; 
land. 

PART 



PART VIII. 

PROVISIONS COMPLEMENTARY TO P A R T S I V , V , AND V I , so FAR AS 
RELATING TO HOLDINGS A F T E R ACQUISITION, AND ALSO TO 
P A R T I X , &c. 

Division 1 . — A D D I T I O N S TO HOLDINGS—sec t ions 1G3-5. 

Division 2 . — A P P R A I S E M E N T S — s e c t i o n s 1CG-173. 

Division 3 .—CONDITIONS ATTACHING TO H O L D I N G S — P R O V I S I O N S 
A N C I L L A R Y TO PERFORMANCE— sec t ions 174-182 . 

Division 4 . — C O N V E R S I O N OF HOLDINGS (OTHER THAN CONDI­
TIONAL L E A S E S , A N N E A L L E A S E S , PRESIDENTIAL L E A S E S , 
CONDITIONAL P U R C H A S E L E A S E S , AND S P E C I A L CONDITIONAL 
PURCHASE L E A S E S ) INTO OTHER HOLDINGS— sec t i ons 183-194 . 

Division 5 . — E X C H A N G E S AND P U R C H A S E S BY THE C R O W N — 
sections 195 -8 . 

Division 6 . — F E N C I N G — s e c t i o n s 199-203 . 

Division 7 . — F O R F E I T U R E S — s e c t i o n s 204-212 . 

Division 8 . — I M P R O V E M E N T S — P A Y M E N T , O W N E R S H I P , TENANT-
RIGHT, &c.—sections 213-225 . 

Division 9 . — L E A S E S AND L I C E N S E S — G E N E R A L AND M I S C E L ­
LANEOUS PROVISIONS—sec t ions 226 -233 . 

Division 1 0 . — L E G A L P R O V I S I O N S — E V I D E N C E — P R O C E D U R E — s e c ­
tions 234-255 . 

Division 1 1 . — R E S U M P T I O N S — s e c t i o n 256. 

Division 1 2 . — S U B D I V I S I O N OF HOLDINGS—sec t ions 257 -8 . 

Division 1 3 . — T R A N S F E R — T R A N S M I S S I O N AND DEVOLUTION OP 
T I T L E — R E S T R I C T I O N S AS TO PERSONS WHO MAY T A K E — 
sections 259-274 . 

Division 1 4 . — V A R I O U S PROVISIONS—sec t ions 275-280 . 

Division 1. 

ADDITIONS TO HOLDINGS— sec t ions 1 6 3 - 5 . 

Addition to conditional purchase or homestead selection. 

1 6 3 . Where a measured portion is wholly or in part the subject 
of a conditional purchase or homestead selection, and a strip or parcel 
of Crown land is within or adjoins the external boundaries of such 
measured portion and has not been included in the conditional purchase 

or 



or homestead selection and is available to be added thereto, then 
and in any such case, such strip or parcel of Crown land may, 
with the consent of the holder and the approval of the Minister given 
on the recommendation of the local land board, be added to such 
conditional purchase or homestead selection, notwithstanding that the 
area of such conditional purchase or homestead selection may thereby 
be increased beyond the maximum prescribed by the Crown Lands 
Acts, and the grant of the conditional purchase or homestead selection, 
when issued, shall include such added land. 

Payment for the added land shall be made at the same rate as 
for the conditional purchase or homestead selection, or at the rate 
determined by the local land board on reference by the Minister. 

Where the grant in respect of any conditional purchase or 
homestead selection has been issued (whether before or after the passing 
of this Act) all such additions as might have been made if such grant, 
had not been issued may in the like manner be made : Provided that 
in any such case the grant or certificate of title shall be surrendered, 
and any instruments necessary to effectuate the surrender shall be 
executed before any such addition is made. 

Addition to lease or license. 

1 6 4 . Where vacant Crown land is within, or adjoins, or is 
adjacent to the external boundaries of any lease or license, and 
the lessee or licensee desires that such land or part thereof should 
be included under his lease or license, and the local land board 
reports that in its opinion the land in question should not be otherwise 
disposed of, the Minister may, by notice in the Gazette, and 
subject to such conditions as to him may seem fit, include such land 
under the lease or license, notwithstanding that the total area included 
under the lease may thereby be increased beyond the maximum 
prescribed by the Crown Lands Acts. 

The fact that land is held under annual lease or occupation 
license shall not prevent it being added to lands held under lease or 
license, and such addition shall have the effect of withdrawing the 
land so added from the annual lease or occupation license. 

In all cases of additions to leases or licenses under this section 
the local land board shall determine the rent to be paid for such added 
land and any improvements thereon, and may recommend conditions 
to be attached to such land when included under the lease or license. 

Subject to the provisions of Part V I of this Act, the provisions 
of this section shall mutatis mutandis apply to leases within irrigation 
areas, and subject to the provisions in that behalf contained in Part V 
of this Act, to homestead farms suburban holdings and Crown-leases. 

Reverter 



Reverter to pastoral or homestead lease or occupation license. 
1 6 5 . (1) Upon the forfeiture of any conditional or other 

purchase or homestead selection (until the grant thereof), or upon 
the forfeiture surrender or expiration of any conditional or other lease 
or upon the revocation of any reserve from lease or license situate 
wholly or in part within the external boundaries of any pastoral or 
homestead lease or occupation license, the land comprised therein shall 
(subject to the power of the Minister to reverse such forfeiture, or to 
cancel or modify such revocation) be added to the land under such 
lease or license, and be included under such lease or l icense: 

Provided always that— 
(a) only so much of the said lands shall be added to the lease or 

license as is situated within the external boundaries thereof— 
and 

(b) nothing in this section shall affect the operation of section 
two hundred and twenty-eight hereof. 

For the purposes of the foregoing provisions, the external 
boundaries of any pastoral lease or occupation license are hereby 
declared to be so much of the external boundaries of the pastoral 
holding duly defined under authority or recognized by the Lands 
Department as together with the dividing line determined under 
section seventy-six of the Crown Lands Act of 1884 form the ambit 
within which the pastoral lease or occupation license is situated. 

(2) Where any reserve from sale or lease or license or 
reserve from conditional sale or population area or special area or 
homestead selection area or settlement lease area or suburban lands 
or goldfield is or are held under pastoral or homestead lease or 
occupation license, as the case may be, and upon the forfeiture or 
surrender of any conditional or other purchase or homestead selection 
(until the grant thereof), or the forfeiture surrender or expiration of any 
conditional or other lease, any lands are added to the lands so reserved 
or set apart as aforesaid in pursuance of section thirty-three hereof, the 
lands so added shall be also included under the lease or license. 

(3) Where under the provisions of this section any lands 
have been included under any lease or license, the rent or license fee 
payable for such lands if unimproved shall be at the same rate per acre 
as for the rest of the land held under the lease or license ; and in 
respect of any land which contains improvements the rent or license 
fee shall be determined by the local land board. Upon default in the 
payment within the prescribed time of any sums due as aforesaid the 
lease or license of the whole area shall be liable to be forfeited. 

(4) Subject to the provisions of Part V I of this Act, 
the provisions of this section shall mutatis mutandis apply to leases 
within irrigation areas which are forfeited or surrendered or which 
expire, but not to leases within such areas of which the Commissioner 
takes possession in pursuance of section sixteen of the Irrigation Act, 
1912. Division 



Division 2. 
APPRAISEMENTS—sect ions 1 6 6 - 1 7 3 . 

Appraisements—procedure. 
1 6 6 . Whenever any of the Crown Lands Acts contain a 

provision that any rent license fee price capital value or value is to 
be determined by the local land board, or is to be as determined by the 
local land board, or any provision to the like effect, or whenever section 
six of the Crown Lands Act of 1 8 8 9 is expressly referred to in any lease 
homestead grant or other instrument issued under the Crown Lands 
Acts in connection with the determination of any rent license fee price 
capital value or value, the rate or the amount, as the case may require, 
of such rent license fee price capital value or value shall be deter­
mined by the local land board in accordance with the provisions of this 
section: 

Provided always that in any case where it is made to appear 
to the local land board that the parties concerned (which expression 
shall not he taken to exclude the Crown) have agreed in writing as 
to any rent license fee price capital value or value, the same shall be 
determined by the local land board in accordance with such agreement, 
but such determination shall not prevent an appeal or reference in 
any case of error or mistake. 

Subject to the foregoing provision, any determination of the local 
land board as to any rent license fee price capital value or value shall 
be subject to appeal to the Land Appeal Court, and to reference as 
hereinafter provided by the Minister. 

Where the rent of any lease (not being an improvement lease or 
special lease granted under the Church and School Lands Act, 1 8 9 7 , 
or settlement lease granted under the said Act the term of which has 
not been extended under section five of the Crown Lands Act Amend­
ment Act, 1 9 0 3 , or under section three hundred and twenty-three hereof) 
or any license fee is to be determined, such rent or license fee shall 
be determined irrespective of the unexhausted value of any then 
existing improvements effected or owned by the lessee or licensee ; 
and in the foregoing provision the expression " unexhausted value " 
means the fair cost of making the improvements less any depreciation 
in value from use or otherwise. 

Where the rent of an improvement lease or special lease granted 
under the Church and School Lands Act, 1 8 9 7 , or of a settlement 
lease granted under the said Act (the term of which has not been 
extended under section five of the Crown Lands Act Amendment Act, 
1 0 0 3 , or under section three hundred and twenty-three hereof) is to be 
determined, such rent shall be determined irrespective of improvements 
the property of the holder of such lease. 

Where the capital value of any land is to be determined and it 
is made to appear to the local land board that such value has become 

reduced 



reduced by any acts defaults or neglects of the holder thereof, or 
by his acquiescence in the acts defaults or neglects of any other 
person, the capital value of such land shall be determined by the local 
land hoard as if such reduction in value had not taken place. 

The Minister, on behalf of the Crown, may either accept the 
determination by the local land board of the rate or the amount of 
any rent license fee price capital value or value, or refer it to the 
Land Appeal Court with a statement of his reasons for so doing. 
Any such reference shall be made within one month after receipt 
of any determination against which an appeal is not made, or i f an 
appeal is made against the determination, then within one month 
after the receipt of the notice of appeal by the Under-Secretary for 
Lands. The Land Appeal Court shall both in cases of appeal and 
reference determine the rate or the amount, as the case may require, 
of such rent license fee price capital value or value, and the rate or 
amount so determined shall, subject to the provisions of this Act, he 
final and conclusive : 

Provided, however, that if it shall appear to the Minister that 
further consideration or inquiry is necessary, he may within one month 
return the case to the Land Appeal Court for such purpose, and the 
determination of the Land Appeal Court thereupon shall, subject to 
the provisions of this Act, be final and conclusive. 

Nothing in this section shall be taken to affect any rent license 
fee price capital value or value the rate or the amount of which 
has been or shall be duly fixed by auction or tender, or by any 
method other than is prescribed by the aforesaid section six of the 
Crown Lands Act of 1889 or this section. 

Applications for determination of capital values of conditional 
purchases, conditional leases, and homestead selections. 
1 6 7 . (1) Subject to the provisions hereinafter contained, the 

capital value of any land held under a conditional purchase or 
conditional lease or homestead selection shall be determined by the 
local land board upon application in that behalf. 

(2) The application shall not be made in respect of— 
(a) a mining conditional purchase—or 
(b) a conditional purchase being a conversion of a conditional 

purchase lease or special conditional purchase lease—or 
(c) a conditional purchase the capital value of which has previously 

been determined by the local land board otherwise than under 
section thirty-six of the Crown Lands Act of 1895—or 

(d) a conditional lease the capital value of which has previously 
been determined by the local land board—or 

(e) a homestead selection the capital value of which has 
previously been determined by the local land board. 

( 3 ) 



(3) Subject to the provisions of the last preceding sub­
section, the application shall in the case of conditional purchases and 
conditional leases comprise all conditional purchases and conditional 
leases of the series which are then held by the applicant and may comprise 
more than one series ; and in all cases the application shall be made 
in the following manner, that is to say :— 

(a) it shall be made in the prescribed form by the holder of the land, 
and be accompanied by the declaration and fee prescribed—and 

(b) if the land comprised in the application or any part thereof 
be subject to any mortgage, the consent of the mortgagee in 
the prescribed form shall accompany the application : 

Provided however that an application may be withdrawn by the 
applicant by leave of the local land board at any time before the 
commencement of the hearing of the application by such board or with 
the consent of the Minister at any time thereafter if he be satisfied 
that the circumstances warrant it. 

Area for which, and circumstances under which, capital values may be 
determined. 

1 6 8 . Notwithstanding anything hereinbefore contained, an 
applicant shall not be entitled to have the capital value determined 
of any area in excess of what is in the opinion of the local land board 
a home maintenance area, and in dealing with an application by 
a husband or a wife (where they are not living apart under an order for 
judicial separation made by a court of competent jurisdiction) the 
local land board shall, for the purpose of fixing the area as to which 
the capital value is to be determined, take into account any area of 
the wife's or the husband's, as the case may be, in respect of which the 
capital value has already been determined under the Appraisement 
Act, 1902, or this Act. 

The local land board shall not determine the capital value of 
any land unless it is satisfied that such land is held bona fide for the 
sole use and benefit of the applicant, and that he is resident on some 
part of the holding (as hereinafter defined) of which such land forms 
part, or is exempted from this requirement of residence under the 
provisions hereinafter contained : Provided that the local land board 
may (as hereinafter set forth) excuse the applicant from this require­
ment of residence. 

Basis to be adopted by the local land board. 
1 6 9 . Subject to the provisions of the last preceding section, 

the capital value of the land comprised in the application shall be 
determined by the local land board, such capital value being deter­
mined per acre, and as at the date of such application, and irrespec­
tive of improvements; and the local land board shall determine the 
capital value at the nearest multiple of one shilling and eightpence. 

Effect 



Effect upon payments for conditional purchases and conditional leases. 

1 7 0 . (1) I n the case of a conditional purchase so much of 
the total amount paid as has been appropriated to purchase money 
shall be deducted from the capital value so determined, and any 
interest, payment of which has been suspended or is in arrear, shall be 
added to such capital value; and the amount resulting after such 
deduction and addition as aforesaid have respectively been made shall 
be taken to be the balance of purchase money due on the conditional 
purchase as at the date of the determination of capital value : 

Provided always that— 
(a) no sums which have been appropriated to interest shall go 

towards the reduction of the balance of purchase money 
owing at the date of the determination, or be refunded or set 
off against any instalments payable after such date—and 

(b) if the total amount which has been appropriated to purchase 
money exceed the value so determined, such total amount 
shall be deemed to be the capital value determined in respect 
of the conditional purchase. 

(2) Any instalments of purchase money falling due 
in respect of a conditional purchase after the lodging with the 
Crown land agent of the application to have the capital value 
thereof determined shall be deemed to be payable or shall be 
payable, as the case may be, at the rate of five per centum of the 
capital value as so determined and when not a first instalment shall 
be taken to include the interest at the rate which in each case may 
be payable on the balance of purchase money : Provided that pending 
determination of the capital value and subject to an adjustment of 
accounts thereupon any instalment of purchase money falling due 
before the determination shall be paid as if no application as aforesaid 
had been made. 

(3) Where payment of any interest on a conditional 
purchase has been suspended the amount of such interest shall be 
paid before the Crown grant is issued. 

(4) In the case of a conditional lease the capital value 
determined by the local land board shall be the price at which the 
land comprised therein or any part of such land shall be convertible 
into an additional conditional purchase. 

Residence required after reduction of capital value and consequential 
provisions. 

1 7 1 . (1) Except as hereinafter is excepted, an applicant who 
has obtained a reduction of the capital value of any land shall from 
the date of his application until the expiration of five years thereafter 
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reside on some part of the holding (as hereinafter defined) ; but 
this terra of residence shall be reduced by any period not exceeding 
two and one-half years during which the applicant has immediately 
before such date resided upon some part of such holding : Provided 
that upon a bona fide transfer of the holding the aforesaid condition of 
residence may be performed by the transferee. 

(2) I f the local land board, after due inquiry, finds that 
the aforesaid condition of residence has not been performed, or that by 
any transfer conveyance assignment or otherwise the ownership of 
any land under conditional purchase or conditional lease has been 
wrongfully acquired or transferred, or has purported to have been so 
acquired or transferred, in order to evade the aforesaid condition of 
residence or any of the provisions of this Division relating to the 
determination of capital values upon application, every conditional 
purchase of such land or any part thereof, together with all moneys paid 
in respect of the same, shall be liable to be forfeited. 

(3) The holder of a conditional purchase shall not be 
entitled to a Crown grant of the land unless and until the local land 
board, after due inquiry, issues a certificate that the aforesaid condition 
of residence has been performed, and unless and until all other 
conditions required to be performed before the issue of such Crown 
grant have been duly performed. 

( 4 ) I f any instalment of purchase money or other 
amount due under the provisions of this Division relating to the 
determination of capital values upon application is not duly paid in 
respect of any conditional purchase or conditional lease, the conditional 
purchase or conditional lease, together with all moneys paid in respect 
thereof, shall be liable to be forfeited. 

(5) The costs incurred by the Crown in dealing with 
an application as aforesaid shall be paid by the applicant, and if the costs 
so incurred exceed the amount of the fee lodged with the application the 
applicant shall pay the difference between such amount and the actual 
costs incurred ; and the Crown grant shall not be issued until payment 
of the costs has been made : Provided always that the total amount 
payable as costs shall in no case exceed three pounds. 

acquirement of residence dispensed with in certain cases. 
1 7 2 . The several provisions of this Division, whereby an 

applicant is required to be resident on some part of his holding at the 
date of his application to have the capital value of any portion of such 
holding determined by the local land board, and whereby an applicant 
who has obtained a reduction of the capital value of any land is 
required to perform a condition of residence on some part of his holding, 
shall not apply in the following cases : — 

(1) "Where the applicant is the holder of any conditional purchase — 
other than a conditional purchase under section forty-seven 

of 



of the Crown Lands Act of 1 8 8 4 or section fifty-eight hereof— 
or of any conditional lease, and is the original conditional 
purchaser or lessee, or is a person on whom such purchase or 
lease has devolved under the will or intestacy of such original 
purchaser or lessee, and such purchaser lessee or person has 
not transferred such purchase or lease, otherwise than by 
way of bona tide mortgage or security only—and 

( 2 ) Where the holding of the applicant is such as is hereinafter de­
fined, and the local land board, upon application as prescribed, 
decides that the circumstances of the case warrant the 
applicant being excused from the requirement of residence 
at the date of his application, or from the requirement of 
performing a condition of residence after a reduction of capital 
value has been obtained, as the case may be, and excuses 
him accordingly. 

Definition of " holding," provision as to joint owners, &C. 

1 7 3 . For the purposes of the provisions of this Division 
relating to the determination of capital values upon application— 

( 1 ) The expression " holding " means any number of portions of 
land held by one person bona fide in his own interest in fee-
simple, or as conditional purchases or conditional leases of 
the same or of different series, or as a homestead selection, 
such portions being contiguous, or separated only by roads 
or watercourses—and 

( 2 ) Where land is held by two or more persons as joint owners, 
they shall be entitled to make the application as if they were 
a single holder thereof, and residence by one of such persons 
shall be a compliance with any requirement or condition of 
residence— 

and in the case of conditional purchases in the Western Division the 
said provisions shall be read with the qualifications made by section 
thirty-nine of the Western Lands (Amendment) Act of 1 9 0 5 . 

Division 3. 

CONDITIONS ATTACHING TO H O L D I N G S — P R O V I S I O N S A N C I L L A R Y TO 
P E R F O R M A N C E — s e c t ions 1 7 4 - 1 8 2 . 

Original and additional holdings, when to be deemed one holding. 

1 7 4 . (1) All conditional purchases and conditional leases of 
the same series shall for all purposes of residence fencing or improve­
ment be deemed to be one holding. 

( 2 ) 



(2) Original and additional homestead selections shall 
he deemed to he one holding, and the condition of residence attaching 
to the original and additional holdings may he performed on one of such 
holdings. 

(3) Original and additional settlement leases shall he 
deemed to he one holding, and the condition of residence attaching to 
the original and additional holdings may he performed on one of such 
holdings. 

( 4 ) Original and additional conditional purchase leases 
and conditional purchases (being conversions of conditional purchase 
leases) of the same series shall be deemed to be one holding. 

(5) Original and additional special conditional purchase 
leases shall be deemed one holding for all purposes. 

Residence by members of a family. 

1 7 5 . "Where two or more holdings situated within working 
distance are of any of the following kinds—holdings within a classi­
fied area (except a special conditional purchase lease)—or a conditional 
purchase conditional lease or additional conditional purchase lease not 
within a classified area—and such holdings are held by members of 
one family bona fide in their own separate interests, any conditions of 
residence required to be performed by them in respect of their holdings 
shall be deemed to have been duly performed if such residence is carried 
out on any portion of the lands so held : Provided that the consent of 
the local land board shall have been obtained in the prescribed manner. 

A conditional purchase (whether fully paid up or otherwise) 
shall be a holding for the purposes of this section. 

Subject to the provisions of Part V I of this Act, the provisions 
of this section shall mutatis mutandis apply to leases within irrigation 
areas. 

Residence on two holdings concurrently. 

1 7 6 . Where a person is the holder of two holdings of any 
tenure under the Crown Lands Acts within a reasonable working 
distance of each other, and a condition of residence attaches to either or 
both of such holdings, he may, with the consent of the local land board 
and subject to such conditions as such board may impose, perform the 
condition or conditions of residence by residing on one of such holdings : 
Provided that where a homestead grant has been issued for portion of 
the land held under a settlement lease the conditions of residence 
attaching to the settlement lease and to the homestead grant may 
be performed for both holdings conjointly cither on the land held under 
the homestead grant or on the land held under the settlement lease, 
so long as both arc held in the same interest; and the consent of the 
local land board need not in such case be obtained. 

Residence 



Residence—homestead selections or settlement leases under the 
Church and School Lands Act, 1897. 

1 7 7 . Where on the conversion of any lease or leases of church 
and school lands into a homestead selection or settlement lease the 
Minister allowed the applicant to continue his residence in an adjacent 
village or town, or on land adjacent to the land comprised in the 
homestead selection or settlement lease, such residence shall for the 
purpose of the performance of any condition as to residence required 
by the Crown Lands Acts or by the provisions of any lease made 
thereunder he deemed for the period during which such residence 
continues to be residence on the homestead selection or settlement 
lease, as the case may be. 

Eor the purposes of the foregoing provision the village or 
town need not have been proclaimed or notified as such. 

Suspension or remission of conditions of residence, fencing, or 
improvement. 

1 7 8 . (1) Where a condition of residence attaches to any 
holding under the Crown Lands Acts (not being a homestead farm or 
Crown-lease) and the holder or the owner (subject to mortgage) thereof 
has been or shall be prevented by sickness of himself or family or 
other adverse circumstances from performing such condition, or shall 
desire to live in a village or town within a reasonable distance of his 
holding for the purpose of educating his children, the local land board 
may, upon application as prescribed, and on sufficient reason being 
shown, suspend or remit such condition of residence, or may permit 
such condition to be performed in such village or town. 

In cases of sickness or other adverse circumstances as aforesaid, 
the local land board may in like manner suspend a condition of 
fencing or improvement attaching to any holding under the Crown 
Lands Acts. 

Any suspension, remission, or permission granted under this 
subsection may be for such periods and on such conditions as the 
local land board may determine ; and the non-performance or breach 
of any condition imposed by the local land board shall render the 
holding liable to be forfeited. 

(2) Upon application in the prescribed form by the 
holder of a homestead farm or Crown-lease the local land board 
may permit him to reside at the nearest hamlet village or town 
for the purpose only of educating his children ; but such permission 
shall not be granted, or if granted shall not continue and may 
be cancelled by the local land board, in any case where the holder, 
or his wife, or her husband, as the case may be, carries on business in 

the 



the hamlet village or town, or has means of livelihood other than 
by manual labour outside his homestead farm or Crown-lease: 
Provided that where the homestead farm or Crown-lease is difficult of 
access, or where it is otherwise undesirable that the holder or his family 
should be compelled to reside thereon, the local land board may permit 
the condition of residence to be carried out anywhere within a reasonable 
working distance of such homestead farm or Crown-lease. 

(3) Por the purposes of this section a village or town 
need not have been proclaimed or notified as such. 

Suspension of payment of instalments on conditional purchases. 

1 7 9 . The holder of a conditional purchase may, in case of 
temporary inability to pay the instalments of purchase money thereon 
as they fall due, apply to the Minister in the prescribed manner that 
the condition of payment attaching thereto may be suspended ; and 
the Minister may, either with or without reference to the local land 
board, upon the conditional purchaser paying the prescribed fee to 
cover expenses incurred by the Crown in consequence of the aforesaid 
application, suspend the said condition for one year under any one 
suspension. 

During the period of any such suspension, interest on the 
balance of purchase money at the rate of four per centum per annum, 
shall be added to the balance of the purchase money owing, unless the 
conditional purchaser pays such interest on the date at which an 
instalment of purchase money would otherwise be payable. 

The Minister shall not grant suspension of the condition of 
payment unless he is satisfied that the holder of the said conditional 
purchase, or if the same has been transferred by way of mortgage, 
that the owner thereof subject to such mortgage, is in residence upon 
the said conditional purchase, or upon some purchase or lease of the 
same series, and is the holder or owner thereof, as the case may be, 
bona fide for his sole use and benefit. 

Suspension of the condition of payment shall be deemed to be 
determined— 

(a) upon the conditional purchase being transferred—or 
(b) upon the holder or owner ceasing to reside upon the series—or 
(c) upon an instalment of the purchase money being paid. 

Upon the expiration of the period of suspension, payment of 
instalments, as prescribed by this Act, shall be resumed, and no suras 
paid by way of interest as aforesaid shall be taken to form part of the 
balance of purchase money. 

K Payments 



Payments may be deferred by Minister. 

1 8 0 . Upon application, the Minister may at any time defer the 
payment of any amount due, or to become due within twelve months 
from the date of the application, on any holding in the Eastern or 
Central Division for any period not exceeding five years, subject to the 
performance of any conditions he may deem lit to impose, and if the 
conditions so imposed or any of them are or is not duly performed the 
concession granted by the Minister shall cease to operate. Any payment 
so deferred shall bear interest at the rate of five per centum per annum 
from the date of its becoming due until the date of payment; and such 
interest shall, if the Minister so directs, be payable on such dates as 
he may determine The Minister may allow the deferred amounts to 
be paid by annual instalments, with interest at the rate aforesaid : 

Provided that in any case where the Minister is satisfied that 
the circumstances warrant it, he may remit the payment of such interest 
wholly or in part. 

Nothing in this section shall prevent the payment of any amount 
before it becomes due under the foregoing provisions. 

Successors in title expressed to be bound by conditions in certain cases. 

1 8 1 . Save as otherwise in this Act provided, the conditions 
attaching to conditional purchases conditional leases conditional 
purchase leases and conditional purchases which are conversions 
thereof, as set forth in this Act, shall bind not only the persons who 
in the first instance applied for the same, but also all persons deriving 
title through or under them and all persons upon whom title shall 
devolve or be cast by operation of law. 

Leases—Alteration of conditions by consent in certain cases. 

1 8 2 . Any covenant condition or provision of a special lease 
scrub lease inferior lands lease snow lease residential lease improve­
ment lease settlement lease or lease under section eighteen of the 
Crown Lands Act Amendment Act, 1903, or lease under section 
twenty-three of the said Act or section seventy-three of this Act—such 
covenant condition or provision being with reference to the manage­
ment or improvement of the land held under lease, or the expenditure 
of money thereon—may, on the recommendation of the local land 
board, and with the consent of the lessee, be varied modified revoked 
or added to by the Minister to such extent and on such terms as he 
may deem desirable. 

The Minister may require the instrument evidencing the title 
to any such lease to be produced for the purpose of being indorsed 
with a memorandum of any such variation modification revocation 
or addition as aforesaid. Division 



Division 4. 
CONVERSION OF HOLDINGS (OTHER THAN CONDITIONAL L E A S E S , ANNUAL 

L E A S E S , R E S I D E N T I A L L E A S E S , CONDITIONAL PURCHASE L E A S E S , 
AND S P E C I A L CONDITIONAL PURCHASE L E A S E S ) INTO OTHER 
HOLDINGS—sec t ions 1 8 3 - 1 9 1 . 

Conversion of homestead selections or grants. 
1 8 3 . (1) Upon application as prescribed the holder or the 

owner (subject to mortgage) of any homestead selection or giant in 
the Eastern or Central Division which is not liable to forfeiture may 
convert the same into— 

(a) a conditional purchase lease—or 
(b) a conditional purchase—or 
(c) a conditional purchase and conditional lease, but so that the 

area of the conditional lease shall not exceed three times the 
area of the conditional purchase. 

With any such application for conversion a provisional deposit 
shall be paid at the rate of one shilling per acre of the area proposed 
to be converted into a conditional purchase, as payment or part payment 
of a deposit to be made of five per centum of (lie capital value of the 
land. Any balance of the said deposit shall he paid by the applicant 
within one month after he has been called upon to do so, and upon 
default the application may be declared to have lapsed, and any 
moneys paid therewith shall thereupon become forfeited. 

With any application for conversion of a homestead grant there 
shall be forwarded a surrender of such grant to the Crown. Such 
surrender shall be in the form prescribed : 

Provided that in any such application made in respect of a 
homestead selection or grant which is subject to mortgage the 
mortgagee shall join : 

Provided also that a person who has converted (whether before 
or after the passing of this Act) one homestead selection or grant into 
a conditional purchase lease or a conditional purchase or a conditional 
purchase and conditional lease, shall not, except with the permission 
of the Minister, effect other such conversions. 

(2) A conversion under this section shall not take effect 
until confirmed by the local land board. 

(3) The conditional purchase lease or conditional pur­
chase, or conditional purchase and conditional lease shall be subject— 

(a) to any special conditions which attached to the homestead 
selection or grant—and 

(b) to the general provisions of this Act relating to the kind of 
holding into which the homestead selection or grant is 
converted—except that 

(c) the term of residence; shall commence on the date of the 
confirmation of the conversion, but shall be reduced by 

the 



the period during which continuous residence has been 
performed by the applicant upon the homestead selection 
or grant up to and immediately before the date of such 
confirmation: Provided that the period of any lawful 
exemption or relaxation shall be reckoned in such term of 
continuous residence—and that 

(d) the balance of the purchase money of any conditional 
purchase shall be paid by annual instalments of five per 
centum of such purchase money, one of such instalments being 
paid in each and every year on the recurring date of the 
application for conversion or within three months thereafter 
until the balance of purchase money together with interest 
thereon at the rate of two and one-half per centum per 
annum shall have been paid : Provided however that it shall 
be lawful for the conditional purchaser to pay off the whole or 
any number of such instalments at any time after the other 
conditions attaching to the conditional purchase have been 
performed, and upon payment of the whole of the purchase 
money and interest he shall be entitled to have a Crown 
grant issued to him. 

(4) Upon conversion of a homestead selection or grant 
into a conditional purchase lease or into a conditional purchase with 
or without a conditional lease, the capital value of the conditional 
purchase lease for the first fifteen-year period thereof or the price of 
the conditional purchase or the price at which land comprised in the 
conditional lease shall be convertible into an additional conditional 
purchase shall (except as provided in the next following subsection) 
be the capital value upon which the rent of the homestead selection 
or grant was payable at the date of the application for such conversion. 

(5) Where the homestead selection was acquired from the 
Crown under the Church and School Lands Act, 1897, and at the date 
of the application under this section the capital value of the homestead 
selection had not or shall not have been determined by the local land 
board, the capital value for the first fifteen-year period of the conditional 
purchase lease or the price of the conditional purchase or the price at 
which land comprised in the conditional lease shall be convertible into 
an additional conditional purchase shall be such sum as the Minister 
and the applicant for conversion or the holder of the land agree upon, or 
failing such agreement within the time allowed by the Minister—not 
being less than two months—such sum as shall be determined by the 
local land board on reference by the Minister : Provided that— 

(a) The capital value to be determined by the local land board shall 
be the capital value of the land as at the date of the com­
mencement of the title to the homestead selection, irrespective 
of the value of any improvements owned by the applicant for 
conversion or the holder of the land—and (b) 



(b) the costs of having the capital value determined by the local 
land board, not exceeding five pounds, shall be paid by such 
applicant or holder. 

(6) Upon a conversion under this section, the annual 
rent payable in respect of any conditional lease for the first fifteen-
year period thereof shall be two and one-half per centum of the capital 
value of the land comprised therein. 

(7) The expression " homestead selection or g ran t " 
in this section means and includes an original homestead selection or 
homestead grant and any additional homestead selection or homestead 
grant held in virtue thereof. 

Conversion of settlement leases. 
1 8 4 . (1) Upon application as prescribed the holder or the 

owner (subject to mortgage) of any settlement lease which is not liable 
to forfeiture may convert such lease into a conditional purchase or 
into a conditional purchase and conditional lease in the manner and 
subject to the conditions following:— 

(a) Where in the opinion of the local land board the land com­
prised in such settlement lease, together with all other the 
lands held by the applicant for conversion which under the 
provisions of this Act are to be taken into account, would not— 
when improved by necessary ringbarking suekering scrub­
bing clearing and provision for water supply, and when 
used for the purpose for which they are reasonably fitted 
—exceed a home maintenance area, the conversion shall 
he into an original conditional purchase, or into an original 
conditional purchase and a conditional lease, but so that the 
area of the conditional lease shall not exceed three times the 
area of the conditional purchase. 

(b) Where in the opinion of the local land board the land 
comprised in the settlement lease, together with all such other 
lands as aforesaid, would, when improved as aforesaid, exceed 
a home maintenance area, the conversion shall be— 

(i) as to so much of the land comprised in the settlement lease 
as the local land board determines would not, together 
with all such other lands as aforesaid, exceed when 
improved as aforesaid a home maintenance area, or as to 
not less than one-fourth of such area, into an original 
conditional purchase—and 

(ii) as to the remainder of the land comprised in the settlement 
lease into a conditional lease : 

Provided that upon confirmation of the conversion the 
local land board shall define the area of the conditional lease 
which shall be convertible into an additional conditional pur­
chase, and that the right of conversion is hereby limited to 
such area. (c) 



(c) The value (irrespective of improvements) of the area to he 
converted into a conditional purchase with or without an 
additional conditional purchase shall not exceed three 
thousand pounds as at the date of the conversion of the 
settlement lease. 

(d) I f the applicant is dissatisfied With the determination of the 
local land hoard as to the area which may he converted into 
a conditional purchase or additional conditional purchase, or 
as to the capital value thereof, he may within one month 
after such determination withdraw his application for con­
version, upon payment of costs as assessed by the local land 
hoard. 

(e) I n an application for conversion in respect of a settlement 
lease which is subject to mortgage the mortgagee shall 

J o i n . 

(f) A conversion under this section shall not take effect until 
confirmed by the local land hoard. On such confirmation 
the settlement lease shall he deemed to he surrendered to the 
Crown unless the application for conversion is withdrawn as 
hereinbefore provided. 

(g) With any such application for conversion a provisional deposit 
shall be paid at the rate of one shilling per acre of the area 
proposed to be converted into a conditional purchase as 
payment or part payment of a deposit to be made of five 
per centum of the capital value of the land. 

(h) The cost of any necessary survey or subdivision and any 
balance of the said deposit shall be paid by the applicant 
within one month after he has been called upon to do so ; 
and upon default the application may be declared to have 
lapsed, and any moneys paid therewith shall thereupon become 
forfeited : Provided that at the request of the applicant such 
survey may be deferred pending the conversion into an 
additional conditional purchase of land comprised in any 
conditional lease granted in pursuance of a conversion under 
this section. 

(i) The design of the area to be converted shall be in accordance 
with the provisions of section forty-six of this Act. 

(2) The expression " settlement lease " in this section 
means and includes an original settlement lease and any additional 
settlement lease held in virtue thereof. 

1 8 5 . Upon conversion of a settlement lease into a conditional 
purchase or into a conditional purchase and conditional lease as afore­
said, any such conditional purchase and conditional lease shall be 
subject to regulations under this Act, and to any special conditions 
which attached to the settlement lease, also to the general provisions 
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of this Act respectively relating to conditional purchases and 
conditional leases (except as modified by the enactments contained in 
this Division) and also to the following provisions:— 

(1) Any such conditional lease shall terminate on the date at 
which the settlement lease would have expired. 

(2) The rent payable in respect of any such conditional lease shall, 
until the expiration of the first fifteen-year period thereof 
or the sooner termination of the lease, be at the same rate per 
acre as was payable in respect of the settlement lease, and 
thereafter and until the expiration of the second fifteen-
year period thereof or the sooner termination of the lease 
shall be as determined by the local land hoard, and the rent 
for the third and final period of ten years or portion, if any, 
thereof shall he determined in the like manner. 

(3) An additional conditional purchase or conditional lease 
of land outside the area which was comprised in the settle­
ment lease shall not he applied for and acquired in virtue of 
any holding of land within such area unless in the opinion 
of the local land board such holding, together with all other 
the lands held by the applicant, which under the provisions 
of this Act are to he taken into account, and also the 
proposed additional conditional purchase or conditional lease, 
would not exceed a home maintenance area. 

(4) A person who has applied for and acquired (whether before 
or after the passing of this Act) a conditional purchase or 
a conditional purchase and conditional lease by conversion 
of a settlement lease; shall be disqualified from effecting 
another such conversion unless he has first obtained the 
Minister's approval in writing. 

1 8 6 . (1) Upon conversion of a settlement lease; into a 
conditional purchase or into a conditional purchase and a conditional 
lease the price of the conditional purchase and the price at which land 
comprised in the conditional lease shall be convertible into an 
additional conditional purchase shall he— 

(a) the capital value of the land comprised in the settlement lease 
as the same may have been determined by the local land 
board, or, if not so determined, such capital value as may 
have been duly notified in that behalf—or 

(b) if not so determined or notified, such sum as the Minister and 
the applicant for conversion agree upon, or, failing such 
agreement within the time prescribed, such sum as shall he 
determined by the local land hoard on reference by the 
Minister : 

Provided always that the local land board in determining the 
capital value of the land shall determine the same as at the date of the 
application for the settlement lease, and irrespective of the value of 
any improvements owned by the applicant for conversion. (2) 



(2) The balance of the purchase money shall be paid by 
annual instalments of five per centum of such purchase money, one 
of such instalments being paid in each and every year on the recurring 
date of the application for conversion or within three months thereafter, 
until the balance of purchase money together with interest thereon at 
the rate of two and one-half per centum per annum shall have been 
paid : Provided that the holder of the conditional purchase may pay 
off the whole or any number of such instalments at any time after the 
issue of the final certificate. 

1 8 7 . The term of residence in respect of any conditional 
purchase or conditional purchase and conditional lease into which a 
settlement lease has been converted shall be ten years, but such term 
of residence shall be reduced by the period of continuous residence 
performed by the applicant up to and immediately before the date 
of the confirmation of the conversion. The residence term shall 
commence on such date. 

1 8 8 . I f a settlement lease comprises land which is reserved 
from sale such reserved land shall not be convertible into a conditional 
purchase unless and until such reservation shall have been revoked. 

Conversion of non-residential conditional purchases. 

1 8 9 . (1) Upon application as prescribed, the holder of an 
original non-residential conditional purchase made under section forty-
seven of the Crown Lands Act of 1884 or section fifty-eight hereof 
which is not liable to forfeiture may convert such conditional purchase, 
together with any additional non-residential conditional purchase made 
in virtue thereof and held by him, into an original conditional 
purchase, which shall be subject to the provisions and conditions of 
this Act relating to ordinary original conditional purchases : Provided 
that the term of ten years' residence shall commence from the date 
of the application for conversion, but such term shall be reduced by 
any period (not exceeding five years) of continuous residence on the 
land by the holder up to and immediately before such application for 
conversion. 

(2) All moneys which have been appropriated to 
purchase money in respect of such original or additional non­
residential conditional purchase shall be credited towards payment of 
the purchase money of the conditional purchase into which it is 
converted, but no sums which have been appropriated to interest 
shall be so credited. The balance of purchase money shall be paid by 
annual instalments of five per centum of the purchase money, 
one of such instalments being paid in each and every year on the 
recurring date of the application for conversion, or within three 
months thereafter, until the said balance together with interest 
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thereon at the rate of two and one-half per centum per annum shall 
have been paid : Provided that the holder of the conditional purchase 
may pay off the whole or any number of such instalments at any time 
after the issue of the final certificate. 

I f the total amount appropriated to purchase money exceeds 
the price of the land, such total amount shall be deemed to be the 
purchase money. 

Conversion of special leases and of church and school lands leases. 

1 9 0 . (1) The holder of a special lease in the Eastern or 
Central Division for any of the following purposes, that is to say :— 
access to water—agriculture—bee and poultry farming—dairying— 
dams—drainage—garden (vegetable or nursery)—grazing—irrigation 
—orchard—pig and poultry farm—residence—sugar-cane growing— 
tanks—tobacco growing—or water conservation—or of any agricul­
tural or pastoral lease granted under the Church and School Lands 
Dedication Act, 1880, who is not subject to any disqualification in 
that behalf specified in this Act, may at anytime during the currency 
of his lease apply to convert the same (as to the whole or any part 
of the land comprised therein) into— 

(a) a conditional purchase lease or an additional conditional pur­
chase lease—or 

(b) a conditional purchase or an additional conditional purchase— 
or 

(c) a homestead selection or an additional homestead selection—or 
(d) a settlement lease or an additional settlement lease—or 
(e) a conditional lease : 

(2) Provided that— 
(a) a conversion shall not be allowed of land within any proclaimed 

gold field or mineral field except with the approval of the 
Secretary for Mines— 

(h) a person shall not be allowed to convert an area which, 
together with all other the lands held by him that under the 
provisions of this Act are to be taken into account, would in the 
opinion of the local land board exceed a home maintenance 
area—and 

(c) conversion into an additional holding shall not be allowed 
unless such additional holding is adjoining or adjacent to the 
holding in virtue of which it is applied for. 

(3) The application shall be made as prescribed, and 
shall be accompanied by a provisional deposit as prescribed to be applied, 
towards the cost of dealing therewith, and shall be referred to the local, 
land board for inquiry and report. 

(4) 



(4) I f the land is wholly or in part within a travelling 
stock reserve camping reserve or water reserve, particulars of the 
application and of the time and place appointed for the inquiry by the 
local land hoard shall he notified in the Gazette, and attention shall he 
invited thereto by advertisement in a local newspaper not less than 
fourteen days before the holding of the said inquiry. 

(5) The local land board shall report to the Minister as 
to whether there is any objection in the public interest or otherwise 
to the granting of the application and generally as to the merits thereof. 
I f the local land hoard deems it expedient to recommend the granting 
of the application it shall proceed to determine the capital value or 
rent or price of the land. 

After receipt of such report the Minister may grant the 
application if the local land board so recommends, or he may at his 
discretion refuse it. Any areas required for roadways or other public 
purposes may be excluded or the boundaries may be otherwise 
modified at the Minister's discretion. 

(6) The cost of any necessary survey or subdivision and 
any balance of the said deposit shall be paid by the applicant within 
one month after he has been called upon to do so ; and upon default 
the application may be declared to have lapsed, and any moneys paid 
therewith shall thereupon become forfeited : Provided that at the 
request of the applicant such survey may be deferred pending the 
conversion into an additional conditional purchase of land comprised in 
any conditional lease granted in pursuance of a conversion under this 
section. 

(7) Such conditional purchase lease—or additional 
conditional purchase lease—or conditional purchase—or additional 
conditional purchase—or homestead selection—or additional homestead 
selection—or settlement lease—or additional settlement lease—or 
conditional lease shall be subject to the regulations under this Act 
and to the general provisions of this Act relating thereto respectively, 
except that— 

(a) the term of residence—which shall commence within three 
months after the date of the Minister's approval of the 
conversion—shall be reduced by the period during which 
continuous residence immediately before such approval has 
been performed by the applicant upon the special lease or 
agricultural or pastoral lease, as the case may be, or upon 
the holding in virtue of which such special lease or agricul­
tural or pastoral lease has been converted into an additional 
holding or conditional lease—and that 

(b) the purchase money of any conditional purchase shall be 
paid by annual instalments of five per centum thereof, 
one of such instalments being paid in each and every year on 
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the recurring date of the application for conversion or within 
three months thereafter until the balance of purchase money 
together with interest thereon at the rate of two and one-half 
per centum per annum shall have been paid : Provided that 
the holder of the conditional purchase may pay off the whole 
or any number of such instalments at any time after the 
issue of the final certificate. 

(8) Upon approval by the Minister of any conversion 
under this section the capital value of the land comprised in the 
conditional purchase lease or the additional conditional purchase 
lease or the homestead selection or the additional homestead selection 
until the expiration of the first fifteen-year period thereof respectively, 
or the rent of the settlement lease or the additional settlement lease 
or the conditional lease until the expiration of the first fifteen-year 
period thereof respectively, or the price of the land comprised in the 
conditional purchase or additional conditional purchase shall respec­
tively be the capital value or rent or price determined by the local 
land board as hereinbefore provided. 

General provisions relating to conversions under preceding sections. 

1 9 1 . Any conditional lease into which any tenure has,as to any 
part of the land held thereunder, been converted under the preceding 
provisions of this Division, or any additional conditional purchase 
which may be made out of land comprised in any such conditional 
lease shall not be surrendered unless with the Minister's approval; 
and any forfeiture thereof shall operate as a forfeiture of any 
conditional purchases held in connection therewith, together with all 
moneys paid in respect of such purchase or lease. 

1 9 2 . Any right title or interest acquired under the Mining 
Act, 1906 or any Act thereby repealed, shall not be prejudicially 
affected by any conversion under the preceding provisions of this 
Division. 

Conversions—Homestead grants out of certain leases. 

1 9 3 . (1) The holder of any pastoral or homestead lease in 
the Western Division or of any scrub lease not being within a pastoral 
or homestead lease or of any inferior lands lease or any improvement 
lease, whose dwelling-house may be erected on Crown lands, may, at 
any time during the last year of the term of the lease, apply for the 
portion of the leasehold which contains such dwelling-house—such 
portion not exceeding six hundred and forty acres in area—as a 
homestead selection, subject to the provisions hereunder specified :— 

(a) The area which may be so applied for shall, before the date 
of the application for the same, have been improved by the 

holder 



holder of the lease or his predecessors in title with permanent 
fixed and substantial improvements to the value of not less 
than one pound per acre, and the improvements shall at the 
date of the application be on the land and be the property of 
the applicant. 

(b) The application shall be made in the prescribed manner, and 
the applicant shall, before the grant is issued, pay the full 
cost of survey. 

(c) The land shall be measured in the same form as if it were 
an original conditional purchase, and the measurement shall 
be completed before the application is confirmed, and the 
local land board shall have the same powers of modification 
allotting land and otherwise in respect of any such applica­
tion as it has in the case of applications for ordinary 
conditional purchases. 

(d) The Governor may thereafter grant to the applicant the land 
for which the application has been confirmed as a homestead 
selection, the capital value of which for the first and succeed­
ing periods shall be as determined by the local land board. 

(e) Upon the issuing of the grant the land granted shall be 
withdrawn from the lease, but the lease shall otherwise 
continue in full force and effect. 

(2) The holder of any settlement lease which is not 
liable to forfeiture may, at any time after the expiration of the first 
five years of the lease, make the like application for a homestead grant 
out of the land leased, and any such application and the manner in 
which the same shall be dealt with and carried to completion shall be 
governed by the provisions of subsection one hereof, qualified as 
hereunder :— 

(a) The maximum area which may be applied for and granted 
shall be one thousand two hundred and eighty acres. 

(b) The area which may he so applied for need not contain any 
improvements other than the applicant's dwelling-house. 

(c) The local land board may allow such application wholly or 
in part if it finds that the applicant is deserving of the 
homestead grant. 

(d) In any such case the remaining area of the settlement lease 
may be held at a proportionate part of the rent thereof. 

(e) A refund of rent shall not he granted until after the execution 
of the homestead grant, but when granted shall be computed 
from the date of such execution. 

(3) Lands reserved from sale conditionally or otherwise 
shall not be available to be acquired under this sec to r as a homestead 
selection. 

Conversion 



Conversion of certain holdings into homestead farms. 

1 9 4 . The holder of any conditional purchase or conditional 
purchase and conditional lease or homestead selection or homestead 
grant or conditional purchase lease or settlement purchase under the 
Closer Settlement Acts (other than a settlement purchase acquired 
under the Closer Settlement Promotion Act, 1910) which is not liable 
to forfeiture or in the Western Division may, upon application in the 
prescribed form, convert such holding into a homestead farm, subject 
to the following provisions : — 

(1) The conversion shall be subject to the approval of the 
Minister. 

(2) I f the holding to be converted is subject to a mortgage 
or charge, the unconditional concurrence of the person having 
such mortgage or charge shall appear on the application for 
conversion. 

(3) I f a homestead grant has been issued, a surrender thereof to 
the Crown in the prescribed form shall be executed and 
forwarded with the application for conversion. I f the 
application be not approved, the applicant or his mortgagee 
shall be entitled to have the homestead grant and surrender 
thereof returned to him. 

(4) Where the holding the subject of the application is a 
conditional purchase or settlement purchase, interest shall 
be paid on the balance of purchase money owing on such 
conditional purchase or settlement purchase up to the date 
of the approval of the application for conversion, but such 
interest, together with all arrears of interest and interest 
payable in respect of such arrears, may be deducted from the 
moneys appropriated to purchase money in respect of the 
conditional purchase or settlement purchase, if sufficient for 
the purpose, and the balance which remains after all such 
interest has been deducted as aforesaid shall be credited 
towards the rent of the homestead farm. 

(5) Where the holding the subject of the application for conversion 
is a conditional lease or conditional purchase lease or home­
stead selection or homestead grant, rent shall be paid up to 
the date of the approval of the application for conversion, 
and upon default in the payment thereof within the time 
allowed by the Minister the approval of the application for 
conversion may be cancelled. 

(6) The capital value for the first period of the homestead farm, 
which shall commence from the date of approval of the 
application for conversion, shall be taken to be— 

(a) in the case of a conditional purchase (whether a 
residential or non-residential conditional purchase) not 

within 



within a special area or a classified area, one pound per 
acre, unless the capital value has been determined by 
the local land board, in which case the value so 
determined shall be the capital value of the homestead 
farm for the said period— 

(b) in the case of a conditional purchase within a special 
area or a classified area, the price of the conditional 
purchase— 

(c) in the case of a settlement purchase, the price of the 
settlement purchase— 

(d) in the case of a conditional lease, the price at which 
the land comprised therein is convertible into an 
additional conditional purchase—and 

(e) in the case of a conditional purchase lease or a home­
stead selection or grant, the capital value upon which 
the rent thereof was payable at the date of the appli­
cation for conversion : 
Provided however that except as hereinafter men­

tioned the applicant may in his application request (paying the 
prescribed fee), or the Minister may direct, that the capital 
value of the whole of the land included in the application 
shall he determined by the local land board, in which case the 
capital value of the homestead farm for the aforesaid first 
period shall be the capital value as so determined; but no 
such determination shall be made in the case of any land the 
capital value of which has been determined within the 
previous two years, nor in the case of any settlement purchase. 

(7) The provision contained in section one hundred and twenty-
two hereof allowing the holder of a homestead farm in lieu 
of paying rent to expend a sum not less than the rent on 
improving the farm shall not he applicable to homestead 
farms which are conversions under this section where the 
holding so converted— 

(a) was a settlement purchase—or 
(b) had been in existence for five years— 

and where the holding (not being a settlement purchase) 
had been in existence for less than five years, the provision 
hereinbefore referred to shall cease; to be applicable after the 
expiration of five years after the original commencement of 
the holding. 

(8) The annual rent of a homestead farm into which a settlement 
purchase has been converted shall be three and one-half per 
centum of the capital value. 

(9) Subject to the foregoing qualifications, the general provisions 
of this Act relating to homestead farms shall govern home­
stead farms under this section. Division 



Division 5. 
EXCHANGES AND PURCHASES B Y THE CROWN—sect ions 1 9 5 - 8 . 

Exchanges and surrenders—generally. 

1 9 5 . (1) I t shall he lawful for the Governor, with the 
consent of the owner, to exchange any Crown lands for any other 
lands of which a grant in fee-simple has been issued or may be called 
for, and to accept such surrenders and issue such grants as may he 
necessary for effectuating an exchange. 

(2) If, shall be lawful for the Governor to accept a 
surrender of lands, in respect of which a balance of purchase money 
remains unpaid, if upon payment of such balance, with or without 
interest thereon, the right to a grant of the said lands in fee-simple 
will become absolute, and to grant Crown lands in exchange therefor; 
but in any such case the acceptance of the surrender shall not he 
taken to affect the aforesaid balance of purchase money or any right 
remedy or liability in respect thereof, and a grant of the Crown lands 
allotted in exchange shall not be issued until the aforesaid balance of 
purchase money together with interest has been duly paid. 

When any lands have been surrendered as aforesaid and Crown 
lands have been allotted in exchange therefor, the provisions of the 
Crown Lands Acts in respect of the payment of the balance of purchase 
money together with interest and of forfeiture upon default shall be 
deemed to apply to the lands so allotted in the same way as if the 
lands so allotted were the lands originally purchased. 

(3) The Governor may reserve from sale and lease any 
lands included in a proposal for a surrender and exchange under this 
section ; and every such proposal shall be notified in the Gazette and 
in a local newspaper. 

(4) The local land board shall inquire into and report 
upon any such proposal referred to such board by the Minister, and 
the values of any lands included therein shall be determined by the 
local land board before the exchange is carried out. In any such 
exchange the lands exchanged shall as nearly as practicable be of 
equal value, or if the Crown lands to be granted be of greater value 
the difference of value shall be paid before any grant is issued. 

(5) A surrender of lands to the Crown shall be evidenced 
by an instrument in the prescribed form, which shall, without enrol­
ment in the Supreme Court, revest the surrendered lands in His 
Majesty, His Heirs and Successors according to law ; and an entry of 
any such instrument shall be made in the register under the Peal 
Property Act, 19!i0, in all cases where it may be necessary : Provided 
that lands so becoming vested in His Majesty shall not be available 
for the purposes of this Act until a notification has been published in 
the Gazette declaring the lands to be Crown lands. (6) 



(6) A surrender under this section may be effected 
by a trustee or executor in respect of land which he holds as trustee 
or executor, as if a power to that effect were contained in the 
instrument creating such trust or the will appointing such executor, 
as the case may be, or by any administrator in respect of land which 
he holds as administrator : Provided that no such surrender shall be 
effected by any administrator without the consent of all persons 
beneficially interested, or the order of the Court in that behalf, which 
may be obtained in the same manner as an order under section 
fifty-six of the Wills, Probate and Administration Act, 1898 : Provided 
also that any land assured to any trustee executor or administrator 
by way of exchange under this section shall be held by him subject 
to the same trusts as the land surrendered by him. 

(7) Lands which have been surrendered under this 
section or under section forty-seven of the Crown Lands Act of 1895 , 
and which are not in the Western Division, may by notification in the 
Gazette be added to any adjoining lease or license or conditional 
purchase or homestead selection (notwithstanding that such lease 
license purchase or selection may or may not already contain the 
maximum area prescribed by the Crown Lands Acts), subject to such 
conditions as to payment of purchase money or rent as may be 
determined by the Governor, and consented to by the lessee licensee 
purchaser or selector. 

(8) Where under the foregoing provision any surrendered 
lands are added to an adjoining holding with a condition that 
payment shall be made for the improvements on such surrendered 
lands, and the Crown and the holder of such adjoining holding 
fail to agree as to the value of such improvements, the local land 
board shall determine the capital value thereof or upon a reference 
by the Minister shall determine the rental value thereof, and such 
capital value or rental value shall be paid in such amounts and at such 
periods as the local land board may determine; and for the purposes 
of this subsection the local land board shall adopt and apply the 
definition of capital value of improvements contained in section two 
hundred and thirteen hereof. 

Exchanges and surrenders—lands within pastoral holdings in the 
Western Division. 

1 9 6 . (1) I t shall be lawful for the Governor to accept from 
the holder of any pastoral lease in the Western Division a surrender 
of any portion of land within the leasehold area or resumed area of the 
pastoral holding, of which portion he holds a Crown grant or is 
entitled to demand a Crown grant, and to assure to him— by way of 
exchange for the land so surrendered—an equal area within the lease­
hold area, provided that i f the land applied for in exchange is 

measured 



measured land and the area thereof in the aggregate exceeds the area 
of the land proposed to be surrendered by less than forty acres, the 
excess of area may be granted to the lessee at a price to be determined 
by the local land board. 

(2) The local land board shall inquire into and report 
upon any proposal for a surrender and exchange under this section, 
and the respective; values of any lands to be surrendered or granted 
in pursuance thereof shall be determined by such board, and every 
such proposal for surrender and exchange shall be notified in the 
Gazette and in a local newspaper. 

(3) Where the public interest seems so to demand, 
the Governor may require that any such surrender shall be a 
surrender of the land, together with any improvements thereon; 
and upon the surrenderor consenting in writing thereto the said 
improvements shall upon the acceptance of the surrender become the 
property of the Crown; but subject to the foregoing provision any 
improvements on the surrendered land shall, notwithstanding the 
surrender, remain the property of the surrenderor. 

(4) After the acceptance of any such surrender the 
land surrendered shall—upon proclamation in the Gazette and not 
before—become Crown lands for the purposes of this Act. 

(5) The Governor may make all grants of lands ex­
changed for the purposes of this section, and the lessee shall pay all 
costs and fees incurred in respect of any such surrender and exchange. 

Exchanges and purchases for public purposes. 
1 9 7 . The Governor may acquire, for the purpose of access or 

approaches to any natural water, tank, or dam, or for a road, or 
travelling stock route, or camping reserve, or watering place, or for 
any public purpose any land of any tenure, either by way of purchase 
or by granting in lee-simple, or for any less estate, any Crown land 
of equal value in exchange for such land. And any land so acquired 
shall thereupon be deemed to be reserved from sale and lease, and may 
on revocation of the reserve be dealt with in accordance with this Act. 

The local land board shall inquire into and report upon any 
application or proposal for the exchange or purchase of any land under 
this section, and the respective; values of any land to be acquired 
or granted in pursuance thereof shall he determined by the local 
land board. And the Governor may make all grants of lands 
exchanged for the purposes of this section. 

Exchanges—Conditional purchases and conditional leases. 
1 9 8 . In order to complete an exchange of conditionally 

purchased or conditionally leased land for Crown lands it shall not 
be necessary for the purchaser or lessee of such land to convert the 
same into freehold or conditionally purchased land. 

L Division 



Division 6. 
FENCING—sec t ions 1 9 9 - 2 0 3 . 

Fencing—Contributions. 
1 9 9 . Whenever land adjoining a conditional purchase un­

graded homestead selection or any lease other than an annual lease 
becomes (whether before or after the passing of this Act) the subject 
of any purchase homestead selection or lease from the Crown, 
the person who fences his land may demand and enforce from the 
purchaser homestead selector or lessee of the adjoining land 
or his successor in title a contribution towards the cost of 
such fencing to the extent of one-half of the value thereof as 
determined by the local land board—but so far only as such fencing 
marks a common boundary line or forms a common boundary fence— 
and while such fencing is maintained in good repair and condition by 
such person, every owner lessee or occupant of adjoining lands shall 
be and remain liable as a contributory towards the cost of so 
maintaining such fence to the extent of one-half of the estimated cost 
thereof: 

Provided that no holder of any lease having less than five years 
to run shall be liable as a contributory under this section towards the 
original cost of fencing but shall be liable as a contributory towards 
the cost of maintaining such fencing. 

For the purposes of this section it shall be immaterial whether 
the fencing was erected before or after the passing of this Act, and it 
shall be sufficient that the fencing— 

(a) is of a class prescribed by the local land board—or 
(b) is in the opinion of the local land hoard of a sufficiently useful 

and substantial kind—or 
(c) has been or is made or treated as a boundary fence. 

The local land board shall have power to hear and determine all 
disputes and claims under this section as to fencing, and to determine 
all values and estimate all costs, and the adjudication of the local land 
board shall in all cases bo final and conclusive unless an appeal there­
from be lodged by either party in the prescribed manner. 

Fencing—Disputes to be settled by local land board. 
2 0 0 . In all cases of dispute as to the erection completion or 

repair of fencing, or as to contributions towards the cost or maintenance 
of any fence upon or between adjoining lands or lands on opposite 
sides of roads or creeks, which fence has been or is made or treated 
as a boundary fence, the local land board shall on application as 
prescribed by any party concerned determine all questions in dispute 
and make any order necessary or incident to the settlement thereof; 
and any such order shall be a sufficient authority and justification for 
entering upon any of the said lands, and doing such acts as may be 
necessary for carrying the same into effect. Fencing 



Fencing— Give-and-take fences. 

2 0 1 . Where the boundaries of any holding are required by 
the Crown Lands Acts to be fenced, the local land hoard may 
on application in the prescribed manner authorize the erection of 
a give-and-take fence between such holding and any other holding ; 
and such fence when erected shall for all purposes of fencing and 
contributions and occupation be taken to be the boundary fence 
between the parties : 

Provided that on complaint made by the holder of either of 
such holdings or by any person aggrieved the local land board may 
cancel the authorization of any such fence or direct that the position 
of the fence be altered and may in cither case impose such terns 
and conditions and make such orders as may appear to be just. 

The local land board shall have the like powers in respect of 
any give-and-take fence authorized before the passing of this Act. 

Fencing—Roads and watercourses may be enclosed. 

2 0 2 . (1) Upon application being made to the chairman in 
the prescribed form and within the prescribed time by any holder of any 
holding under the Crown Land Acts, the local land board may grant 
permission to such holder to enclose, wholly or in part, any road or 
watercourse traversing or bounding such holding subject to payment 
of such annual rent as may be determined, and in any such case the 
local land board shall direct that gates or suitable substitutes such as 
it may consider necessary shall be erected or made so as not to interfere 
unnecessarily with any traffic or divert to any large extent the natural 
flow of water. 

The fact that a road forms part of an annual lease or occupa­
tion license shall not prevent the granting of permission to enclose 
the same; and the granting of the permission shall have the effect of 
withdrawing the land comprised in such road from the annual lease or 
occupation license. 

(2) A permission granted by the local land board to 
enclose a road bounding any holding shall operate so as to exempt 
the person obtaining such permission from erecting a fence along 
the frontage to such road. 

(3) Where permission is granted to enclose a road 
situated between lands held by different persons, and the person to 
whom such permission is granted derives in the opinion of the local 
land hoard a benefit from or uses any fence on or adjoining such road, 
such person or his successor in title shall, so long as such permission 
remains unrevoked, be liable as a contributory towards the cost of 
maintaining in good repair such part of the fence as benefits or is used 
by him. (4) 



(4) Any gate erected in pursuance of such direction 
as aforesaid may on application to, and approval of, the Minister who 
(or other public authority which) may administer the Public Gates 
Act, 1901, be made a public gate within the meaning and subject to 
the provisions of that Act. 

(5) On complaint made, the local land board may, for 
any sufficient reason, cancel any permission to enclose wholly or in 
part a road or watercourse, whether granted before or after the passing 
of this Act, and may order any fence gate or other structure on any 
road or watercourse to be removed by such person, and within such 
period, as such board may determine : 

Provided that— 
(a) without making such complaint the Minister may by notifi­

cation in the Gazette cancel any permission granted under 
this section if the rent determined by the local land hoard 
as aforesaid remains unpaid at the expiration of three months 
after the date when the same fell due—and 

(b) the Minister shall have power to reverse the cancellation by 
him of any such permission upon such terms and conditions 
as to him may seem fit. 

Fencing—Restriction on kinds to be prescribed. 
2 0 3 . Where the local land board is authorized to pre­

scribe the class of fencing to be erected in connection with any 
holding, it shall not prescribe any fence likely to be a harbour 
or shelter for rabbits or such other animals as the Minister may by 
notice in the Gazette declare to be vermin. 

Division 7. 

F o r F E I T U R E s — s e c t i o n s 204-212 . 

Liability of lease or license to forfeiture. 
2 0 4 . Every lease or license shall be liable to be forfeited if 

any rent or license fee be not paid within the prescribed period or 
upon breach of any condition annexed to such lease or license, but no 
forfeiture shall operate to extinguish any debt to the Crown in respect 
of such rent or license fee. 

Declaration of forfeiture or lapse. 
2 0 5 . (1) Whenever in pursuance of the provisions of this Act 

any purchase lease license or homestead selection before the grant 
thereof, or any right title or interest to or in any land, becomes liable 
to be forfeited, such forfeiture may be declared by the Minister by 

notification 



notification in t h e Gazet te ; b u t n o t h i n g in th is subsect ion shall be 
t aken to affect the provisions of section one h u n d r e d and forty-seven 
hereof. 

(2) W h e r e v e r in this A c t it is provided t h a t any 
purchase r igh t au thor i ty appl icat ion or o ther ma t t e r m a y be declared 
to have lapsed, such laps ing m a y be declared by t h e Minis te r by 
notification in t h e Gazet te . 

Operation of forfeiture. 

2 0 6 . (1) N o forfei ture of any purchase lease or l icense or of 
a n y homestead selection before t he g ran t thereof shall t ake effect un t i l 
t h e expi ra t ion of t h i r t y clear days after notification of such forfei ture 
in the Gazet te . 

(2) Whenever after the passing of th is A c t t he 
forfeiture of a n y purchase lease or homestead selection shal l have 
t a k e n effect, t he lands theretofore comprised in such purchase lease or 
homes tead selection shall (if no t a l ready such) become Crown lands , 
a n d the lands theretofore comprised in such purchase lease or 
homes tead selection shall become and be reserved from every form of 
sale or lease, unt i l otherwise notified in the Gazet te : Provided t h a t 
n o t h i n g in t he foregoing provision shall operate so as to repeal or 
affect a n y enac tmen t whereby i t is enacted t h a t forfeited lands shall 
rever t or be added to or form par t of any lease, license, reserve, or 
o the r area. 

(3) T h e forfei ture of an original condi t ional pu rchase 
shal l operate as a forfeiture of every addi t ional condit ional purchase of 
t he same series held by the same holder if a final certificate of 
conformity has not been issued in respect of such addi t ional condit ional 
purchase , and shall also operate as a forfeiture of any condi t ional lease 
held wholly or par t ly in v i r tue of such original or any such addi t ional 
condi t ional purchase as aforesaid. 

A n y forfeiture of an addi t ional condi t ional purchase (whether 
in pursuance of the foregoing provision or otherwise) shal l operate as 
a forfei ture of a n y condit ional lease held whol ly or pa r t ly in v i r tue 
thereof. 

Subject to t he foregoing provisions, the forfei ture of a n y or iginal 
holding shall operate as a forfeiture of every addi t ional holding if it he, 
in t e rms or in effect, provided by t h e Crown L a n d s A c t s t h a t such 
addi t ional hold ing and such original ho ld ing (with or wi thou t fu r the r 
addi t ional holdings) are to be deemed to be or to form one ho ld ing 
toge ther . 

(4) A n y forfeiture of an improvemen t purchase or any 
forfeiture voidance or lapsing of an auct ion purchase shall be 
notified by t h e Min is te r in the Gazet te , and shall t ake effect as a 
forfei ture in accordance wi th th is section. 

Acceptance 



Acceptance of moneys no waiver of forfeiture. 
2 0 7 . The acceptance by or on behalf of the Crown of any 

pu rchase money or pa r t thereof in respect of any condit ional purchase 
or of any in teres t r en t or o ther p a y m e n t in respect of any homes tead 
selection (whe ther u n g r a n t e d or g ran ted) or lease or license shall no t 
be he ld to opera te as a waiver by t he Crown of any forfeiture acc ru ing 
by reason of t he breach of any condit ion annexed by law to t he es ta te 
or interest of a condit ional purchaser or of a homestead selector lessee 
or licensee. 

Waiver of forfeiture. 
2 0 8 . I n any case in which a purchase u n g r a n t e d homestead 

selection lease or license has, before or after t h e pass ing of th i s Act, 
become liable to be forfeited by reason of t he non-fulf i lment of a n y 
condit ion annexed by law or otherwise a t t a c h i n g to such purchase 
homes tead selection lease or license, and in which the Min is te r shall be 
satisfied tha t such non-fulf i lment has been caused by acc ident error 
mi s t ake inadver tence or o ther innocent cause, and t h a t such forfeiture 
ough t , therefore, to be waived, or in any case in which the re appears to 
be any other good and sufficient reason for t he waiver of a n y forfei ture, 
t h e n and in any such case it shall be lawful for the Minis te r , 
no twi th s t and ing a n y t h i n g contained in t he condi t ions of a n y purchase 
homestead selection lease or license, to declare t h a t such forfeiture is 
waived e i ther absolutely or subject to compl iance wi th t h e conditions 
annexed by law or o therwise a t t a c h i n g to such purchase homestead 
selection lease or license wi th in such t ime or extension thereof as he 
m a y see fit to de te rmine ; or upon such other condit ions to be a t tached 
to t he purchase homestead selection lease or l icense, as he may, after 
t he local land board has made a recommendat ion in the mat te r , see fit 
to impose ; and the forfeiture shall t he reupon be waived accordingly : 

Provided tha t , in any ease where t he Minis ter decides to impose 
condit ions different from those recommended by the local land board or 
Land Appea l Court , as the case may be, he shal l ,on t h e day of so deciding, 
record in wr i t ing in the Lands D e p a r t m e n t his reasons for so doing. 

A n d when the forfeiture of any condi t ional purchase or u n g r a n t e d 
homestead selection or condi t ional purchase lease shall have been waived, 
and the condit ions, if a n y , of such waiver shall have been performed, 
the holder of such condi t ional purchase or homes tead selection or 
condit ional purchase lease shall , if o therwise en t i t l ed there to , be ent i t led 
to receive a certificate of conformity in respect of t h e same, no twi th ­
s tand ing t h a t such certificate m a y have previously been applied for 
and refused. 

F o r t h e purposes of th is section t he word " forfeiture " shall be 
t aken to include t he lapse or voidance of any con t rac t wi th t he Crown 
under t h e Crown Lands Ac t s for t he purchase or leasing of Crown lands. 

Subjec t to t he provisions of P a r t V I of th is Act , t he provisions of 
this section shall mu ta t i s m u t a n d i s apply to leases wi th in i r r iga t ion areas. 

Reversal 



Reversal of forfeiture. 
2 0 9 . Subject to the provisions hereinaf ter contained, the 

Min i s t e r shall have power to reverse, whe the r provisionally or other­
wise, any forfei ture notified declared or otherwise asserted or enforced 
u n d e r t h e Crown L a n d s Acts :— 

(1) A provisional reversal of a forfeiture shall suspend the 
operation of the forfeiture, as from the da te when such 
forfeiture shall have been notified declared or otherwise 
asserted or enforced. In any case, where such provisional 
reversal shall af terwards be revoked, such revocat ion shall 
have the same effect as if the provisional reversal so revolved 
had never been made . 

(2) A n y absolute reversal of a forfeiture shall re late back to the 
da te when such forfeiture shall have been notified declared 
or otherwise asser ted or enforced, and shall have the same 
effect as if the forfeiture so reversed had never been notified 
declared or otherwise asserted or enforced. 

(3) W h e r e a forfeiture shall have been duly notified or declared 
for a n y cause o ther t h a n the non-payment of money the 
Minis te r shall , before absolutely revers ing such forfeiture, 
refer to t h e local land board for inqui ry and report as to any 
fact or c i rcumstance in v i r tue of which he proposes to m a k e 
such absolute reversal as aforesaid. And such board shall 
inqui re into such fact or c i rcumstance , and m a k e a repor t and 
recommenda t ion thereon to the M i n i s t e r : Provided t h a t 
should the Minis ter decide in any case cont ra ry to t he recom­
menda t ion of the local land hoard or L a n d Appeal Court , as 
the case may be, he shall, on the day of so deciding, recced 
in wr i t ing in t he Lands D e p a r t m e n t his reasons for so doing ; 
and the Minis ter shal l , as soon as pract icable , lay before 
both Houses of Pa r l i ament a copy of his decision, toge ther 
with such reasons as aforesaid. 

(4) A n y reversal of a forfeiture shall, as soon as pract icable , be 
notified in the G a z e t t e ; b u t t he da te of such reversal shall 
be t he da te of t he Minis te r ' s approval thereof. 

(5) No provisional or absolute reversal of any forfei ture shall 
defeat a n y valid appl icat ion for a condit ional purchase 
condit ional lease homestead selection homestead farm 
suburban holding or Crown-lease lodged before the receipt 
by, or on behalf of, the Min i s te r of a reques t in wr i t ing for 
such reversal , unless t he appl icant shall consent in wr i t ing to 
such reversal . 

Fo r t he purposes of this section t he word "forfei ture;" shall be 
t a k e n to include t he lapse or voidance of a n y con t rac t with the 
Crown unde r t he Crown Lands Ac t s for t h e purchase or leasing of 

Crown 



Crown lands ; and the provisions of this section shall mu ta t i s m u t a n d i s 
ex tend to forfei tures notified declared or otherwise asserted or 
enforced before t he pass ing of this Act . 

Subject to t he provisions of P a r t V I of th is Ac t , the provisions 
of th is section shal l muta t i s mu tand i s app ly to leases wi th in i r r iga t ion 
areas. 

Forfeiture for false statement or evidence in certain cases. 
2 1 0 . I f it be found by the local land board after due i n q u i r y — 

(1) t h a t a n y s t a t emen t in wr i t ing or any s t a tu to ry declarat ion or 
evidence on oa th has been m a d e or g iven for the purpose of 
mis leading any officer au tho r i t y or person in t he exercise of 
his d u t y or office unde r t he Code of 1884-1912 or this Act— 
or 

(2) t h a t any such s t a t emen t declarat ion or evidence wilfully 
misrepresents facts—or 

(3) t h a t a n y f raudulent a t t e m p t has been m a d e to prove that t he 
condit ions of the said Code or of th is Ac t have been complied 
wi th— 

(whe the r such s t a t emen t declarat ion or evidence was made or 
given or such f raudulent a t t e m p t was made before or after t h e 
passing of this A c t ) — 

t h e n and in any such case, t he condit ional purchase condi t ional lease 
homestead farm s u b u r b a n hold ing Crown-lease or lease within an 
i r r iga t ion area or (un t i l t h e g r a n t thereof) homestead selection, in 
connect ion wi th which such s t a t emen t declarat ion or evidence was 
made or given, shal l be l iable to be forfeited, t oge the r wi th all moneys 
paid on account thereof or in connect ion the rewi th . 

Forfeiture for want of good faith. 
2 1 1 . W h e r e an applicat ion for any ho ld ing wi th in a classified 

area or for a condi t ional purchase condit ional lease or addi t ional 
condi t ional purchase lease not wi th in a classified area has been 
confirmed on or after t h e first day of J u n e , one thousand e ight 
hundred and ninety-five, or after t he passing of th i s Act , as the case 
m a y be, and i t appears to the satisfaction of t h e local land boa rd— 

(1) t h a t the appl icat ion was no t made in good fai th—or 
(2) t h a t t he land is no t held or used for t h e exclusive benefit of 

t he purchaser selector lessee or appa ren t owner thereof— 
t h e purchase selection or lease in quest ion, toge ther w i th all moneys 
paid in respect thereof, shal l be l iable to be forfeited. 

I n t h e case of any hold ing of a k ind hereinbefore referred to or 
specified which has been appl ied for on or after the first day of 
F e b r u a r y , one thousand n ine hundred and nine, or after the pass ing of 
th i s Act , as t he case m a y be, t he a l lowing of stock not owned by the 
holder of t he l and to depas tu re the reon wi thou t h a v i n g first ob ta ined 
t h e Minis te r ' s consent there to shall be p r ima facie evidence t h a t t h e 
l and is no t so held or used. The 



The provisions of this section shall , so far as appl icable, ex tend 
to homes tead leases recommended for approval on or after the f i rs t day 
of J u n e , one thousand e ight hundred and ninety-five. 

Subject to t he provisions of P a r t V I of this Act , the provisions 
of this section shall m u t a t i s m u t a n d i s apply to leases wi th in i r r iga t ion 
areas . 

Forfeiture—Protection of transferees, &c. 

2 1 2 . A forfeiture under section twenty-s ix of t h e Crown 
L a n d s A c t of 1884 or section forty-four or section t h r ee h u n d r e d and 
four hereof, or unde r section one h u n d r e d and thir ty-f ive of the Crown 
L a n d s A c t of 1884 or unde r section two h u n d r e d and ten hereof, or 
u n d e r t h a t p a r t of section for ty- three of t he Crown Lands Act of 
1895 or section two hund red and eleven hereof which provides for a 
forfei ture upon the g round t h a t an appl ica t ion was n o t m a d e in good 
fa i th sha l l no t operate so as to vest in t h e Crown any der ivat ive 
in teres t in any hold ing of a k ind referred to or specified in the said 
respect ive sections in any case where t he person in w h o m such 
der iva t ive interest is vested acqui red the same for va luable considera­
t ion, and wi thou t knowledge or not ice of t he m a t t e r out of which the 
l iabil i ty to forfei ture arises or may arise. 

F o r the purposes of t he foregoing provision i t shal l be p resumed 
t h a t any der ivat ive in teres t acqu i red by any person wi th in six years 
after t he da te of t h e appl ica t ion for t he ho ld ing which is or m a y 
become l iable to forfeiture was acqu i red by h i m wi th knowledge and 
notice of all ma t t e r s out of which the l iabi l i ty to forfei ture arises or 
may arise, un t i l t h e cont ra ry be proved. 

A n y forfei ture unde r t h a t p a r t of section for ty- three of the 
Crown L a n d s A c t of 1895 or section two hund red and eleven hereof 
wh ich provides for a forfeiture upon the g round tha t t h e land com­
prised in any holding of a k ind referred to or specified in t h e said 
respect ive sections is no t held or used for the exclusive benefit of the 
purchaser selector lessee or a p p a r e n t owner thereof shall not be affected 
or l imited in i ts operat ion by the existence of any der ivat ive in teres t in 
such land created after t he da te of t h e m a k i n g by the Min is te r of a 
reference or t he lodging of a complaint se t t ing forth or sugges t ing 
such ground of forfeiture. 

F o r t h e purposes of this section the expression " der ivat ive 
i n t e r e s t " shal l no t be t aken to include any interes t vested in t he 
app l ican t for the conditional purchase homestead selection or set t le­
m e n t or o ther lease, as t he case m a y be, whether by v i r tue of his 
appl icat ion for the same or of any subsequent t ransact ion ; and the 
existence of any derivat ive interest which is exempt from forfeiture 
shall not p reven t a forfeiture be ing made of the condit ional purchase 
homestead selection or se t t lement or o ther lease, as t he case m a y be, 
saving such interest . Division 



Division 8. 
IMPROVEMENTS—PAYMENT, OWNERSHIP, TENANT-RIGHT, &C.—sections 

213-225 . 
Definition of'"improvements" and "capital value." 

2 1 3 . F o r the purposes of t he provisions in th i s Division 
con ta ined— 

The expression " improvement s " shall mean improvemen t s which 
are of a p e r m a n e n t fixed and substant ia l character , and 
necessary for the profitable occupat ion of the land ; and 
fenc ing—where of the descript ion aforesaid—shall be deemed 
to be an improvemen t c o m m o n to the land on ei ther side of 
such f enc ing ; bu t t h e said expression shall no t be t aken to 
include improvement s in or in connect ion wi th an i r r iga t ion 
area effected or provided by the Commissioner in pursuance 
of t he I r r iga t ion Act , 1912— 

a n d the expression " capi ta l va lue of improvemen t s " shall mean 
the i r capital va lue de termined so as to b e — 

(a) thei r value a t t he date of t he c o m m e n c e m e n t of t he 
t i t le of t he incoming t e n a n t — a n d 

(b) thei r value to such t enan t - and 
(c) exclusive of a n y va lue which m a y be due to t he 

i nhe ren t capabil i t ies of t h e l and—and 
(d) no t in excess of t he cost of m a k i n g the improvements . 

Payment for improvements.—Liability of incoming tenant. 
2 1 4 . (1) W h e r e Crown land conta in ing improvements which 

are t he proper ty of t he Crown becomes the subject of any purchase 
homes tead selection or lease—other t h a n a homestead fa rm suburban 
hold ing Crown-lease a n n u a l lease or occupat ion l icense—the incoming 
t enan t shal l pay the capi tal va lue of such improvemen t s . 

W h e r e Crown land conta in ing improvement s wh ich are t he 
proper ty of t h e Crown becomes the subject of a homestead fa rm 
suburban holding or Crown-lease, separa te p a y m e n t in respect of such 
improvements shall not be requi red . 

W h e r e Crown land con ta in ing improvemen t s which are t he 
proper ty of t he Crown becomes t h e subject of an annua l lease or 
occupat ion l icense, t h e r en ta l va lue of such improvemen t s shall be paid 
by the incoming t enan t in any case where t h e le t t ing is no t by auc t ion 
or tender , and also in any case whe re—the le t t ing being by auc t ion 
or t ende r—i t was notified in t he Gazet te t h a t t he upse t or m i n i m u m 
r e n t or l icense fee did not inc lude the ren ta l va lue of t he improvemen t s . 

(2) W h e r e Crown land conta in ing improvements which 
are no t the p rope r ty of t h e Crown becomes the subject of any pu rchase 
homestead selection or l ease—other than an annua l lease or occupat ion 
l i cense—the incoming t e n a n t shal l pay the capi ta l va lue of such 
improvemen t s to the owner thereof or t he person hav ing t e n a n t - r i g h t 
the re in . W h e r e 



W h e r e Crown land conta in ing improvements which are no t the 
p roper ty of t he Crown nor the subject of t enan t - r igh t becomes t h e 
subjec t of an a n n u a l lease or occupat ion license the incoming t e n a n t 
shall pay the ren ta l value of such improvements to t he owner thereof. 

(3) N o t h i n g in this section shall affect the provisions of 
this Act re la t ing to lands conta in ing improvements which lands are 
added or rever t to any holding, nor the provisions of section two 
hundred and seventeen hereof. 

Assessment of capital or rental value of improvements. 
2 1 5 . (1) W h e r e the capital va lue of improvement s which 

are the proper ty of the Crown is payable; by an incoming t e n a n t 
unde r t he provisions of t he last preceding section, t he a m o u n t of such 
capi tal va lue shall he de te rmined by t h e local land board, except in 
the case of any lease within an i r r igat ion area, in which case t he 
a m o u n t of the capi tal va lue to be so paid shall be as notified in t h e 
Gazet te in pur suance of the provisions in t h a t behalf contained in t he 
Code of 1884-1912 or in this Act , 

W h e r e the ren ta l value of improvemen t s which are the p roper ty 
of the Crown is payable by an incoming t enan t unde r t h e provisions 
of the last preceding section or of section two hund red and seventeen 
hereof, t he a m o u n t of such renta l value shall be de termined by the 
local land board. 

(2) W h e r e Crown land conta in ing improvements which 
are not the property of the Crown becomes the subject of a condit ional 
purchase condi t ional lease homestead selection se t t l ement lease con­
dit ional purchase lease special condi t ional purchase lease homestead 
farm suburban holding or Crown-lease, t h e n (whether such improve­
m e n t s are or are not the subject of t enan t - r igh t ) the a m o u n t of the 
capital va lue payable by an incoming t enan t shall be de te rmined by 
the local land hoard : 

Provided t h a t where the incoming t enan t has agreed with the 
owner of the improvemen t s or the person hav ing t enan t - r i gh t there in 
as to paymen t for such improvement s , no de te rmina t ion by the local 
land hoard shall be necessary. 

W h e r e Crown land conta in ing improvements which are not the 
proper ty of the Crown nor t he subject of t e n a n t - r i g h t becomes t h e 
subjec t of a purchase or lease—other t han a condit ional purchase con­
ditional lease homestead selection se t t l ement lease condit ional purchase 
lease special condit ional purchase lease homestead farm suburban hold­
ing Crown-lease a n n u a l lease or occupat ion l icense—(he capital va lue 
of such improvements shall be as fixed by ag reemen t between the 
par l ies , or failing such agreement (and on applicat ion by e i ther par ty 
in the prescribed manner , accompanied by a deposit of ten pounds 
to cover the cost of deal ing therewi th) as de termined by the local 
land board. W h e r e 



W h e r e Crown land con ta in ing improvemen t s which are not t he 
p roper ty of t he Crown nor the subjec t of t e n a n t - r i g h t becomes the 
subjec t of a n annua l lease or occupat ion license, the ren ta l va lue of 
such improvement s payable by the incoming t e n a n t shall be as fixed 
b y ag reemen t be tween t h e part ies , or, failing such agreement , as 
de te rmined by the local land board on the l ike appl icat ion, accom­
panied by the l ike deposit. 

W h e r e Crown land con ta in ing improvement s which are the 
subjec t of t enan t - r igh t becomes the subject of a purchase or lease— 
other t h a n a condit ional purchase condit ional lease homestead selection 
se t t l ement lease condit ional purchase lease special condit ional purchase 
lease homestead fa rm suburban hold ing Crown-lease a n n u a l lease or 
occupat ion l icense—the a m o u n t of t he capi tal va lue payab le by a n 
incoming t enan t shall be de termined by the local land board. 

Periods allowed for payment for improvements. 
2 1 6 . (1) W h e r e Crown land con ta in ing improvements which 

are the proper ty of t he Crown becomes the subject of a condi t ional 
purchase condit ional lease homestead selection se t t l emen t lease 
condi t ional purchase lease or special condit ional pu rchase lease, 
p a y m e n t of t h e capital va lue of such improvements shall be m a d e by 
an incoming t e n a n t wi th in th ree m o n t h s after t he de te rmina t ion of 
such va lue by the local land board, or a t the option of the appl icant for 
t h e ho ld ing by no t more t h a n four equa l year ly ins ta lments , toge ther 
with in te res t a t t h e ra te of four per c e n t u m per a n n u m . 

W h e r e Crown land conta in ing improvements which are t he 
proper ty of the Crown becomes the subject of a lease wi thin an irr iga­
t ion area, p a y m e n t of t he capi tal va lue of such improvements shall be 
made by t en equal year ly ins ta lments , t oge the r wi th in teres t a t t he 
ra te of four per c e n t u m per a n n u m , of which the first shall be tendered 
with t h e appl icat ion, a n d the second and all subsequen t in s t a lmen t s 
shall he paid on the r ecu r r ing dates of t he g r a n t i n g of t he appl icat ion, 
and two or more ins ta lments may be paid in any one year. 

W h e r e Crown land conta in ing improvement s which are t h e 
proper ty of the Crown becomes the subject of any hold ing not 
ment ioned in t he foregoing provisions of th is subsect ion and the 
capi ta l va lue of such improvemen t s is payable by an incoming t e n a n t 
and no o the r provision is m a d e in th i s Act as to the period wi th in 
which p a y m e n t therefor is to be made , t h e n and in any such case 
p a y m e n t of such capital va lue shall be made wi th in such periods and 
by such a m o u n t s as t h e local land hoard shall de te rmine . 

W h e r e Crown land conta in ing improvement s wh ich are t he 
proper ty of the Crown becomes the subject of any lease in respect of 
which it is provided by this Act t h a t the ren ta l va lue of such 
improvemen t s shall or m a y be payable by the incoming t enan t , t he 
period wi th in which such ren ta l value shall be paid shal l be de termined 
by the local land board. (2) 



(2) W h e r e Crown land containing improvements which 
are not t he p roper ty of the Crown becomes the subject of a condit ional 
purchase condit ional lease homestead selection se t t lement lease 
condit ional purchase lease or special condit ional p u r c h a s e lease 
and the capi ta l va lue of such improvements has been de te rmined by 
the local land board, p a y m e n t of such value shall be made wi th in 
t h r ee m o n t h s after the de te rmina t ion or a t the opt ion of the appl ican t 
for the hold ing by not more t han four equal yearly in s t a lmen t s , 
toge ther w i th in teres t a t the ra te of four per c e n t u m per a n n u m . 

W h e r e Crown land conta in ing improvement s which a rc no t t he 
proper ty of the Crown becomes the subject of a homestead farm 
suburban hold ing or Crown-lease, and the capital va lue of such 
improvemen t s has been de te rmined by t h e local land board, p a y m e n t 
of such va lue shal l be made wi th in th ree m o n t h s after t he de te rmina­
t ion (in which case no interest shall be cha rged) , or a t t he option of 
t h e appl icant for t he ho ld ing—where such va lue does no t exceed 
forty p o u n d s — b y not more t h a n four equa l year ly ins ta lments , and 
where such va lue exceeds forty pounds , by no t more t h a n t en equa l 
year ly ins ta lments , toge ther wi th in teres t in e i ther case at the ra te of 
four per c e n t u m per a n n u m . 

W h e r e Crown land conta in ing improvement s which are no t t he 
p roper ty of t he Crown becomes t h e subjec t of any hold ing not 
ment ioned in the foregoing provisions of th i s subsect ion, and the 
capi ta l va lue of such improvements has been de te rmined by the local 
land board, p a y m e n t of such capital va lue shall be m a d e wi th in such 
periods and by such a m o u n t s as the local land board shal l de te rmine , 
except in t he case of any improvement s which are t h e subject of 
t enan t - r igh t , in which case p a y m e n t of t he capi ta l value shall he made 
by such ins ta lments and a t such dates as may be prescribed. 

W h e r e Crown land conta in ing improvements which are not the 
proper ty of t h e Crown becomes the subject of an a n n u a l lease or 
occupat ion license and the incoming t e n a n t is l iable to pay the 
renta l value thereof, and such ren ta l value has been de termined by 
the local land board, p a y m e n t of such ren ta l value shal l be made 
within such periods and in such amoun t s as t h e local l and board shall 
de termine . 

Payment of rent for Crown improvements in lieu of capital value. 
2 1 7 . W h e r e Crown land con ta in ing improvemen t s which are 

t h e proper ty of t he Crown becomes the subject of a lease (not be ing a 
condit ional lease se t t l ement lease condit ional purchase lease special 
condit ional purchase lease or lease wi th in an i r r igat ion area) and the 
incoming tenant would otherwise be liable to pay the capi tal va lue 
of such improvements unde r the provisions hereinbefore contained, 
t he holder of the lease may , wi th the consent of the Minis ter , pay the 
ren ta l va lue of such improvements for t he use thereof. In 



I n any such case t he lease shall be l iable to be forfeited if 
defaul t is m a d e in pay ing such renta l va lue when due, or if the said 
improvements are not ma in ta ined in a reasonably good condit ion 
d u r i n g the cur rency of the lease : Provided always t h a t t he lessee 
shal l no t be compelled to m a k e good any damage caused by tire flood 
or o ther inevi table accident . 

* 

Crown may pay off owner of improvements on certain leases. 
2 1 8 . W h e r e Crown land con ta in ing improvemen t s which are 

not t he proper ty of t he Crown becomes the subject of a homestead farm 
suburban holding or Crown-lease, and the capital va lue of such 
improvement s exceeds forty pounds , t he person ent i t led to receive 
p a y m e n t for such improvemen t s m a y apply in t he prescribed form to 
t h e Crown to purchase such improvemen t s , and the Crown may pay 
t h e capi ta l va lue of such improvemen t s to t h e person enti t led to receive 
p a y m e n t therefor, and the reupon the holder of t h e homestead farm 
suburban holding or Crown-lease shal l become liable to pay to t h e 
Crown t h e a m o u n t of such capi ta l va lue , toge the r w i t h t he same 
interest , and in t he same manne r , as if t he person previously en t i t l ed 
to receive such a m o u n t had not ceased to be so ent i t led. 

In what cases improvements become the property of the Crown. 
2 1 9 . I m p r o v e m e n t s which have been effected— 

(1) unde r colour of any appl icat ion for a purchase homes tead 
selection or lease, which appl ica t ion is af terwards forfeited 
disallowed or w i thd rawn—or 

(2) whi ls t t he lands conta in ing the same arc the subject of any 
purchase homestead selection (unt i l the g r a n t thereof) lease or 
l icense which af terwards is forfeited or sur rendered or expires 
(which las t -ment ioned expression shall not be t aken to inc lude 
any lease or license which is renewed or ex tended , whils t any 
renewal or extension con t inues )—or 

(3) subsequen t ly to t h e first day of J u l y , one thousand e igh t 
h u n d r e d a n d seventy-s ix , upon lands which were for t h e 
t ime being reserved from sale, such reservat ion from sale 
be ing af te rwards revoked, or such lands be ing after the 
m a k i n g of t h e improvemen t s w i t h d r a w n from lease or 
l icense—or 

(4) on or after t h e first day of J u n e , one t housand e igh t 
h u n d r e d a n d ninety-five, or after t h e pass ing of th is Act , as 
t he case m a y be . upon lands wi th in t he Cent ra l Division 
which a t t he m a k i n g of t he said improvemen t s were held 
u n d e r pastoral lease or preferent ia l occupat ion license, such 
improvement s hav ing been m a d e wi thou t t he consent of t he 
Crown given by such au thor i t i es and evidenced in such 
m a n n e r as may have been from t ime to t ime prescr ibed—or 

(5) 



(f) upon lands which a t t h e m a k i n g of such improvemen t s were 
hold u n d e r a preferent ia l occupat ion license gran ted or to be 
gran ted in compensa t ion for a wi thdrawal from pastora l lease 
such improvemen t s hav ing boon m a d e wi thou t t he consent 
of the Crown given by such author i t ies and evidenced in such 
m a n n e r as may have been from t ime to t ime prescr ibed— 

a n d which are no t and do not become the subject of t e n a n t - r i g h t in 
any person, shall be the proper ty of the Crown. 

I m p r o v e m e n t s in respect of which t enan t - r i gh t has lapsed shall 
be t h e proper ty of t he Crown : 

Provided, however , t ha t— 
(a) where any lands in t he W e s t e r n Division are sur rendered by a 

pastoral lessee in pur suance of section one hundred and 
ninety-s ix hereof and the Governor does not require t h a t 
t h e sur render shall be a sur render of t he lands together wi th 
any improvements thereon, any improvement s on the land 
so surrendered shall , n o t w i t h s t a n d i n g the surrender , r emain 
the proper ty of the pastoral lessee—and 

(b) where t he Minister deems it expedient , he may waive t he 
Crown's r igh t to improvements effected subsequen t ly to the 
f i rs t day of J u l y , one thousand e igh t h u n d r e d and seventy-
six, on any reserve from sale. 

Remission of right of Crown as to improvements. 
2 2 0 . (1) W h e r e improvements have been made th rough 

misapprehens ion as to the boundar ies of land, or for any sufficiently 
reasonable cause, and the Crown land conta in ing such improvement s 
becomes the subject of a purchase homestead selection lease or license 
by or to the m a k e r of such improvements or his representa t ives or 
assigns, or any o ther person, it shall be lawful for t he Min i s te r to r emi t 
t he va lue of such improvements to the m a k e r thereof or his repre­
sentat ives or assigns. 

(2) Upon application within t h e t ime and in t he m a n n e r 
prescribed being made by the last holder of any lease or license t h e 
Min is te r may pe rmi t h im to remove all or any movable improvemen t s 
effected by h im or a t his expense d u r i n g the cur rency of t he lease or 
license. 

Removal of improvements not the properly of the Crown. 
2 2 1 . W h e r e Crown land con ta in ing improvement s which are 

not t he proper ty of the Crown becomes the subject of any purchase 
homestead selection lease or license, the local land board, before the 
value of such improvemen t s has been determined, m a y g r a n t permission 
to t h e owner thereof to remove such of t h e m as are of a removable 
na tu re , and may fix the period wi th in which the same may be removed ; 
and thereupon the owner shall have full power by himself or his agen t s 
to en te r upon the land wi th in such period and to do all t i l ings 
necessary to effect such removal . Certain 



Certain, cases in which tenant-right in improvements accrues or may be 
granted. 

2 2 2 . (1) U p o n the exp i ra t ion b y effluxion of t ime of t he 
t e r m of a n y — 

artes ian well lease— 
condi t ional lease— 
Crown-lease— 
homestead l e a s e -
improvemen t lease— 
lease (not be ing in perpe tu i ty ) of a block of non- i r r igable l and 

wi th in a n i r r iga t ion a r ea— 
pastora l lease in t he W e s t e r n Divis ion— 
res ident ia l lease— 
se t t lement lease—or 
of any lease or ag reemen t for a lease of chu rch and school 

lands g r an t ed or entered in to before the second day of 
December one t h o u s a n d e ight h u n d r e d and n ine ty-seven , or 
of any lease of such lands g ran ted or renewed after t he said 
day in pu r suance of a lease or ag reement for a lease g ran ted 
or entered into before t he said day—or 

upon t h e wi thdrawal of any land from a pas tora l lease in t he 
W e s t e r n Division u n d e r the power in t ha t behalf conta ined 
in section th ree h u n d r e d and forty-two hereof—or 

u p o n t h e su r render (otherwise t h a n formally for t he purposes of 
a conversion addi t ion subdivision or t h e like) of any lands 
held u n d e r a homestead g r a n t — 

t h e last holder , or holder , or surrenderor , as the case may be, shall 
have t e n a n t - r i g h t in improvement s u p o n the lands theretofore held 
unde r t he expired lease, or so w i thd rawn from lease, or su r rendered , 
as the case m a y be. 

(2) U p o n t h e sur render of t h e lease of a homestead 
farm suburban holding Crown-lease or of a lease wi th in an i r r igat ion 
area t h e su r rendero r shall be ent i t led to t enan t r igh t in improvement s 
exis t ing at t he date of such sur render on t he surrendered l ands , 
o ther t h a n improvements which arc t h e proper ty of the Crown. 
U p o n t h e forfeiture of a homes tead fa rm suburban hold ing or Crown-
lease t h e Minis te r , and u p o n t h e forfeiture of a lease wi th in an 
irr igat ion area the Commissioner , m a y upon appl icat ion in the 
prescr ibed m a n n e r g r a n t by notification in the Gaze t t e t e n a n t - r i g h t 
to t he last owner thereof. 

(3) U p o n the forfei ture of lands held u n d e r a homes tead 
g ran t or upon the forfeiture or sur render of a condi t ional lease, the 
Governor may , on applicat ion in t he prescr ibed manne r , g r a n t by 
notification in the Gazet te to t he last holder of t h e land so forfeited 

or 



or sur rendered t enan t - r i gh t in t h e i m p r o v e m e n t s t h e r e o n ; and the 
Min i s t e r m a y g r a n t to t h e las t holder of any scrub lease or inferior 
lands lease t enan t - r i gh t in improvements . 

(4) U p o n the refusal to renew a preferent ia l occupat ion 
l icense g ran ted in t h e first ins tance subject to section four of t he 
Crown Lands A c t of 1895, t he last holder thereof shal l have 
t enan t - r igh t in improvement s made on or after t he first day of J u n e , 
one thousand e ight h u n d r e d and ninety-five, u p o n lands which a t t h e 
m a k i n g of t h e said improvemen t s were held u n d e r pas tora l lease or 
preferent ial occupat ion license, such improvemen t s hav ing been m a d e 
wi th t h e consent of t he Crown given by such au thor i t ies and evidenced 
in such m a n n e r as m a y have been f rom t ime to t ime prescribed. 

(5) Upon the refusal to renew a preferent ia l occupation 
l icense g ran ted or to be g ran ted in compensat ion for a wi thdrawal from 
the pas tora l lease of a leasehold area the last holder of such license shal l 
h a v e t e n a n t - r i g h t in improvemen t s made upon lands which a t t he 
m a k i n g of such improvements were held u n d e r such license, such 
improvemen t s h a v i n g been made w i t h t he consent of the Crown given 
by such author i t ies a n d evidenced in such m a n n e r as m a y have been 
from t i m e to t ime prescribed. 

(6) No twi th s t and ing a n y t h i n g to the con t ra ry conta ined 
in t h e Crown L a n d s Acts , a condit ion in any scrub lease inferior 
lands lease i m p r o v e m e n t lease or lease u n d e r section e ighteen of t h e 
Crown L a n d s A c t A m e n d m e n t Act , 1903, affecting t h e t enan t - r igh t 
of t he lessee in improvements shal l be valid. 

Tenant-right in improvements—its effect. 
2 2 3 . W h e r e , unde r or by v i r tue of t h e Crown Lands Acts 

or by a condi t ion a t t ached to a n y lease g ran ted thereunder , t he last 
holder of a n y lease or o the r ho ld ing has t enan t - r i gh t in improve­
m e n t s , such t enan t - r i gh t shal l accrue upon t h e de te rmina t ion of 
such lease or o the r hold ing as aforesaid, and shall ent i t le t he person 
in w h o m for t h e t ime being the t enan t - r i gh t is vested to receive 
t h e capi tal value of the improvemen t s from any persons who make 
purchases or t ake leases (not being a n n u a l leases or occupat ion licenses) 
of the l and conta in ing t h e improvemen t s , a n d the following provisions 
as to t enan t - r i gh t shal l apply in all cases— 

(1) t h e improvement s shall be t he p roper ty of t h e person 
c la iming to have t enan t - r i gh t in respect thereof, and any 
improvements which were forfeited or forfeitable to, or 
vested in, t he Crown immedia te ly prior to the acc ru ing of 
the t enan t - r i gh t shall not be inc luded— 

(2) t he capital va lue of the improvemen t s , or so m u c h thereof 
as for the t ime be ing remains unpaid , shal l be and r ema in a 
charge upon t h e l and conta in ing such improvemen t s while in 
t h e h a n d s of a purchaser or lessee, u n t i l p a y m e n t thereof— 

M (3) 



(3) t h e holder of t h e pu rchase or lease of t h e land conta in ing t h e 
improvemen t s shal l be liable to pay any in s t a lmen t s of t h e 
capi ta l va lue thereof w h i c h shall accrue due du r ing his 
h o l d i n g — 

(4) t h e t enan t - r igh t shall lapse af ter t he expi ra t ion of twelve 
years from t h e da te of its first accruing, and thereaf te r the 
i m p r o v e m e n t s shall be t h e p roper ty of t he Crown, b u t such 
laps ing shal l n o t affect any ag reemen t de te rmina t ion or 
order for p a y m e n t previously m a d e — a n d 

(5) the capi ta l va lue of a n y successful and useful well or bore for 
ar tes ian wa te r shall no t be t a k e n to exceed t h e first cost 
thereof and no al lowance shall be made for a n y unsuccessfu l 
or useless well or bore. 

Right to payment for improvements not to be lost by subsequent 
forfeiture of the land. 

2 2 4 . (1) W h e r e a pu rchase r or lessee of land con ta in ing 
improvemen t s which are t he subject of t e n a n t - r i g h t pays (before or 
after t he pass ing of th i s Ac t ) to t he person h a v i n g t e n a n t - r i g h t p a r t 
of t he capi tal va lue of t h e improvements , and t h e purchase or lease 
becomes forfeited, such share of t he capi ta l va lue of t he improvemen t s , 
as is represented by t h e a m o u n t paid u p to t h e t ime of t h e forfei ture, 
shall vest in t he Crown, and t h e r ema in ing share of t he improvemen t s , 
or in t he case of no such p a y m e n t h a v i n g been m a d e , t h e n t h e whole 
of t h e improvemen t s shal l con t inue to be long to the person hav ing 
t enan t - r igh t , and shal l be subject to t e n a n t - r i g h t as defined by th is 
A c t : Provided t h a t if after t h e forfeiture t h e land becomes t h e 
subjec t of a purchase or lease, a de te rmina t ion or rede te rmina t ion , as t he 
case m a y be, shal l the reupon be made of such share of t he capital va lue 
of the improvemen t s as is vested in t h e person hav ing t e n a n t - r i g h t . 

(2) The provisions of t he last p receding subsect ion shal l 
ex tend to cases where a person is t he owner of improvemen t s w i t h o u t 
hav ing t e n a n t - r i g h t t he r e in—excep t t h a t an appl icat ion by e i ther 
p a r t y in t h e prescr ibed m a n n e r , accompanied by a deposit of t en 
pounds to cover t he cost of deal ing the rewi th , shall be made before a n y 
de te rmina t ion or rede te rmina t ion , as t h e case may be, by t he local l and 
board of t h e capi tal va lue of t h e improvemen t s or of any share the re in . 

Forfeiture upon default in paying for certain improvements. 
2 2 5 . Where Crown land con ta in ing improvements which are 

n o t t h e subject of t e n a n t - r i g h t has become or shal l become the subject 
of any purchase homes tead selection lease or l icense a n d t h e purchase r 
homes tead selector lessee or licensee has failed, or shall fail, to m a k e 
any p a y m e n t for or in respect of such improvemen t s wi th in the period 
allowed by t h e Crown L a n d s Acts for m a k i n g such p a y m e n t , bis 
pu rchase homestead selection lease or license, toge ther wi th all moneys 
paid in connect ion the rewi th , shal l be l iable to be forfeited. 

Division 



Division 9. 
LEASES AND LICENSES—GENERAL AND MISCELLANEOUS 

PROVISIONS—sections 2 2 0 - 2 3 3 . 

General provisions governing leases and licenses. 

2 2 6 . (1) T h e following provisions shall govern all leases or 
licenses in t h e E a s t e r n or Centra l Division the t i t le to which com­
menced or commences on or after t he first day of J a n u a r y one 
thousand n ine hundred and ten or after t h e pass ing of th is Ac t , as 
t h e case m a y be, and the holders of such leases or licenses respect ively, 
t h a t is to say :— 

(a) Lessees and licensees m a y t ake from land u n d e r lease or 
license to t h e m — n o t comprised wi th in a t imber or forest 
r ese rve—such t imber and other mater ia l for bui ld ing and 
o ther purposes upon t he land unde r lease or l icense as may 
be required by t h e m as lessees or licensees respectively. 

(b) N o lease or l icense—other t h a n a special lease—shall confer 
any r i g h t to remove mate r ia l from the land under lease or 
license or to suble t such land for other t h a n grazing purposes 
or to p reven t t he en t ry and removal of mate r ia l by persons 
author ized in t h a t behalf. 

(c) N o lessee or licensee shall prevent other persons author ized 
in t h a t behalf e i ther from c u t t i n g or removing t imber or 
mater ia l for bu i ld ing or o ther purposes or from searching 
for a n y minera l wi th in t he land under lease or l icense—or from 
camping or graz ing (free of charge) such horses or o ther 
animals as m a y b e necessary for t h e bona fide pu r su i t of their 
cal l ing and whi le legi t imate ly employed as aforesaid u p o n 
such l a n d — a n d where any land subject to any such lease or 
license is enclosed t he lessee licensee or occupier of the land 
shal l provide reasonable means of access there to for any of 
t h e said purposes , to t h e satisfaction of the Minister , by gates 
or o t h e r w i s e : 

Provided t h a t no th ing in th is subsect ion shall app ly 
to a condit ional lease as regards t h e t a k i n g or removal of 
t imber or o ther mater ia l for bu i ld ing purposes. 

(d) I n the cons t ruc t ion of the foregoing provisions, un less t he 
con t ex t otherwise indicates , t h e word " m a t e r i a l " shall 
include t imbe r and products of growing or dead t imber , trees, 
sh rubs , or vegetable growth of economic va lue , and the; 
expression " persons author ized " shall inc lude persons 
author ized by licenses g ran ted under t he Fores t ry Ac t , 
1909. 

( 2 ) 



(2) Leases or licenses in t h e Eas t e rn or Cent ra l Division 
t h e t i t l e to which commenced on or after the first day of F e b r u a r y 
one thousand n ine h u n d r e d and n ine and before t he first day of J a n u a r y 
one t h o u s a n d nine hund red and t en and t h e holders of such leases or 
licenses respectively shal l be governed by provisions in the t e rms 
of subsect ion one of th is section, excep t ing a lways t h e provision 
requ i r ing t h a t means of access to t h e land shall be provided. 

(3) Leases or licenses in t he E a s t e r n or Cen t r a l Division 
t he t i t le to which commenced before t he first day of F e b r u a r y one 
thousand n ine hund red and n ine , and leases or licenses in the W e s t e r n 
Division t h e t i t le to which commenced before t he first day of J a n u a r y 
one t housand n ine h u n d r e d and two, and t h e holders of such leases or 
licenses respect ively shal l be governed by provisions in t he t e rms of 
subsect ion one of th is section excep t ing a lways t he provisions r equ i r i ng 
t h a t c amp ing a n d t h e grazing of an imals shal l no t be prevented and 
t h a t m e a n s of access to the land shall be provided. 

(4) F o r the purposes of th is section the t i t le to a lease 
or license which has been renewed shal l be t aken to have commenced 
a t t he da te a t which i t was g ran ted in the first ins tance. 

(5) N o t h i n g in th i s section shall be t a k e n to pre judice 
or affect a n y condit ions which unde r or by v i r tue of t h e Crown 
L a n d s Ac t s a t t a ch to leases in pa r t i cu la r cases or have been duly 
inserted in t he i n s t r u m e n t s evidencing the t i t le t he re to . 

Authorized persons not to be obstructed. 
2 2 7 . I t shal l n o t be lawful for t h e holder of any lease or 

l icense to obs t ruct a n y surveyor ac t ing u n d e r ins t ruct ions from t h e 
Crown or any o ther author ized person from en t e r i ng upon the l and 
u n d e r lease or license whenever such surveyor or author ized person 
m a y requ i re to do so. 

Expiration of certain leases—reservation of land. 
2 2 8 . U p o n the expira t ion of t h e t e r m of any condi t ional 

lease special lease sc rub lease i m p r o v e m e n t lease se t t l ement lease 
Crown-lease or lease unde r section e ighteen of t he Crown Lands A c t 
A m e n d m e n t Act , 1903, t he land formerly held unde r such lease 
shal l be deemed to be reserved from sale or lease un t i l o therwise 
notified in t he Gazet te . 

Extension of term of scrub lease, inferior lands lease special lease, 
or residential lease. 

2 2 9 . The Minis ter may upon appl icat ion as prescr ibed ex tend 
t h e t e r m of a n y scrub lease or inferior lands lease to a t e r m not 
exceeding twen ty -e igh t years , on such t e rms and condit ions as he may 
t h i n k fit, b u t such t e r m shall be computed from the c o m m e n c e m e n t 
of such lease. The 



The t e rm of any special lease or resident ial lease—if in t h e first 
ins tance fixed for less t h a n twen ty -e igh t y e a r s — m a y he ex tended to 
any t e r m not exceeding twen ty -e igh t years . 

Minister's consent to assignment or subletting in certain cases. 

2 3 0 . (1) I t shal l he a condit ion a t t ach ing to every scrub lease 
snow lease inferior lands lease or improvement lease granted on or 
after the first day of J a n u a r y , one thousand n ine h u n d r e d and 
th i r teen , t h a t the lessee shall no t t ransfer assign or sublet w i thou t t he 
Min i s t e r ' s consent in wr i t ing . 

(2) I n t h e case of any such lease as aforesaid the fact 
t h a t any stock no t owned by the lessee have been or are be ing 
depas tured on t h e land held t he reunde r (other t h a n t ravel l ing s tock 
depas tu r ing on any par t of such land which is included wi th in a 
t ravel l ing stock rou te or camping reserve) shal l he p r ima facie 
evidence of an ass ignment or sub le t t ing and a provision g iv ing 
effect to th is and the last p receding subsection m a y be inserted in any 
i n s t r u m e n t evidencing any such lease as aforesaid. 

(3) I n the case of a se t t l ement lease, w h e t h e r granted 
before or after t he passing of th i s Act , t he fact t h a t a n y stock not owned 
by t h e lessee are depas tu r ing on the farm (other than t rave l l ing stock 
depas tu r ing upon a pa r t thereof included wi th in a t r ave l l ing stock 
reserve) shall be p r ima facie evidence of a sub le t t ing of t he farm. 

Surrender of certain leases. 

2 3 1 . (1) The holder of any condi t ional lease or scrub lease 
may wi th t he consent of t h e Governor sur render t he lease. 

(2) The holder of t he lease of a homestead farm suburban 
hold ing or Crown-lease may wi th t he consent of t h e Minis ter , and t h e 
holder of a lease wi th in an i r r iga t ion area may wi th t h e consent of the 
Commissioner, sur render such lease to t h e Crown by an i n s t r u m e n t in 
t he prescr ibed form. 

Survey of boundaries in certain cases. 

2 3 2 . The Minis te r may direct t h e survey of the boundar ies 
or port ions of t he boundar ies of any land held unde r pas tora l or home­
stead lease or occupation l icense. 

If such survey be made a t the r eques t of t he holder of a 
pastoral lease or occupat ion license the Minis ter m a y demand from 
h im the whole or any pa r t of t he cost thereof. 

If the survey be made otherwise t h a n a t the reques t of t he 
holder of t h e pastoral lease, or in t he case of a homes tead lease 

whe the r 



whethe r a t t h e reques t of the holder thereof or otherwise, t he Min i s te r 
m a y , u p o n such survey be ing made , demand from the holder of t he 
pas tora l lease or homestead lease, as t h e case m a y be, towards defray­
ing t h e cost thereof, a n y s u m not exceeding twen ty shil l ings for each 
l inear mile of t h e b o u n d a r y so surveyed. 

U p o n defaul t in the p a y m e n t of any s u m so demanded wi th in 
s ix ty days after notif ication of t he demand in the Gazet te , the pastoral 
or homestead lease or occupat ion license, as the case may be, shall be 
l iable to be forfeited. 

Withdrawals from lease or license. 
2 3 3 . (1) The Minis te r may w i t h d r a w from any lease (other 

t h a n a condit ional lease condit ional pu rchase lease or special con­
ditional purchase lease) or license any lands requi red as sites for 
towns or villages or for any pub l i c purpose . 

Such wi thd rawa l shall t ake effect upon a notification thereof 
in the Gazet te . 

(2) The Governor m a y wi thd raw from any pastoral 
or homestead lease in t he W e s t e r n Division, or from any scrub 
lease, any land required for any publ ic purpose i nc lud ing for t h e 
purposes of se t t lement for towns and vil lages and upon publ ica t ion 
in t h e Gazet te of such wi thdrawal t he lessee shall be en t i t l ed to 
such compensa t ion in respect of t h e land so w i t h d r a w n for t h e 
unexpi red t e r m of such lease and for improvemen t s lawful ly m a d e 
by such lessee upon the land so w i t h d r a w n from lease as m a y be 
de te rmined by the Min is te r after appra i semen t by the local land board. 

(3) The Min i s te r may by notification in t he Gazet te 
revoke or modify any wi thdrawa l made before or af ter the pass ing of 
th i s A c t from lease or license, a n d such revocat ion or modification 
shal l t ake effect a t t he da te of t he notification as aforesaid. 

Division 10. 
LEGAL PROVISIONS—EVIDENCE—PROCEDURE—sect ions 234-255 . 

Crown grants. 
2 3 4 . (1) N o Crown g r a n t issued after t h e passing of th i s 

A c t shal l be expressed or p u r p o r t to be in t r u s t for p r iva te persons or 
purposes . 

(2) Every Crown g r a n t and regis t ra t ion copy of such 
g r a n t issued unde r t he Crown L a n d s Ac t s (whether issued before or 
after t h e pass ing of th i s Ac t ) shall , for the purpose of enab l ing 
t h e Crown to proceed by way of scire facias for t he repeal of any 
such g r a n t issued improviden t ly or inadver ten t ly or in violat ion of 
t h e provisions of any of t h e said Acts , be deemed to be a record of 
t h e Sup reme Cour t n o t w i t h s t a n d i n g a n y t h i n g to the cont ra ry in t h e 
P e a l P r o p e r t y Act , 1900, or a n y A c t t he r eby repealed. Crown 



Crown grants—reservations. 
2 3 5 . (1) The Crown g ran t of a condit ional purchase m a d e 

unde r t he Code of 18G1-S0, not be ing a condit ional purchase for 
m i n i n g purposes , shal l be made wi th reservat ion of any minera l s 
which the land m a y conta in . 

(2) The Crown g r a n t of a condit ional purchase for 
m i n i n g purposes, w h e t h e r m a d e in the first ins tance for m i n i n g 
purposes or conver ted before or after t h e pass ing of th is Act in to a 
condi t ional purchase for such purposes , shall be made wi thou t reser­
vat ion of minera ls o ther t h a n gold. 

(3) Subjec t to the foregoing provision, all Crown grants 
of land issued u n d e r the au tho r i t y of t h e Code of 1884-1912 or th i s A c t 
shall con ta in a reservat ion of all minera l s in such land, and shall conta in 
such other reservat ions and except ions as m a y by the Governor be 
deemed expedien t in t h e publ ic i n t e r e s t : Provided a lways t h a t n o t h i n g 
in this section shall affect any special provision of th is A c t as to the 
ma t t e r s to be conta ined in Crown g ran t s in pa r t i cu la r cases. 

Devise or contract, &c, in fraud of Act to be void. 
2 3 6 . E v e r y devise con t rac t lease ag reemen t or securi ty 

made entered in to or given before at or after the da te of any appl i ­
cat ion for any hold ing wi th in a classified a rea—or a condit ional 
p u r c h a s e condit ional lease or addi t ional condi t ional purchase least; 
no t wi th in a classified a rea—or a homestead lease—with t he in ten t or 
hav ing the effect of enab l ing any person other t h a n the appl icant to 
acqu i re by purchase or o therwise t he land applied for shal l be illegal 
and absolute ly void bo th a t law and in equi ty . 

Subjec t to t he provisions of P a r t V I of th is Act , t he provisions 
of this section shall mu ta t i s mu tand i s apply to leases wi th in i r r iga t ion 
areas. 

Illegal transaction to be a misdemeanour. 
2 3 7 . If any person k n o w i n g l y and wi th i n t en t to defeat or 

evade or commi t a n y fraud upon the provisions or purposes of this 
A c t shall induce or m a k e use of any o ther person to apply for 
and acqui re any condi t ional purchase homestead selection homestead 
fa rm s u b u r b a n ho ld ing or Crown-lease or to execute a n y will or to 
enter in to any cont rac t lease or ag reemen t declared by th is Act 
to be illegal or to become the pu rchase r homestead selector lessee 
or l icensee of any land otherwise t h a n for t he use benefit and advan­
t age of such purchase r homestead selector lessee or licensee t he person 
so offending shall be gui l ty of a misdemeanour , and shall he liable 
to be imprisoned and kep t to hard l abour for any t e r m not exceeding 
two years and n o t less t h a n th ree months . 

Subjec t to t h e provisions of P a r t V I of this Act , t h e provisions 
of this section shall mu ta t i s mu tand i s apply to leases wi th in irr igation 
areas . Married 



Married women—Competency to acquire or hold. 

2 3 8 . A n y mar r ied woman who shal l he l iv ing a p a r t from her 
h u s b a n d u n d e r an order for jud ic ia l separat ion made by any cour t of 
compe ten t jur i sd ic t ion shall no t be prevented by t h e mere fact of 
be ing a mar r ied w o m a n from app ly ing for or otherwise acqu i r ing from 
t h e Crown a n y purchase homes tead selection lease or l icense unde r 
t h e Crown L a n d s Acts or from acqui r ing from any p r iva te person or 
from hold ing a n y such pu rchase homes tead selection lease or l icense. 

A n y mar r i ed w o m a n w h o shall no t be l iv ing apa r t from h e r 
h u s b a n d under an order for judicia l separa t ion made by a n y cour t of 
compe ten t jur isdic t ion shall no t be p reven ted by t h e m e r e fact of 
be ing a ma r r i ed w o m a n f rom— 

(a) a cqu i r ing f rom the Crown and ho ld ing , any purchase lease 
or l icense u n d e r the Crown L a n d s A c t s wh ich is offered 
for disposal by auc t ion or t ende r or is open for disposal 
as h a v i n g been so offered or from a cqu i r ing from a n y 
pr iva te person a n d ho ld ing any purchase lease or l icense 
wh ich in the first ins tance was so acqui red as aforesaid—or 

(b) app ly ing for a homes tead fa rm or Crown-lease wi th moneys 
be longing to he r for he r separa te estate a n d thereaf ter 
ho ld ing the same—or 

(c) app ly ing in p u r s u a n c e of any provision in t h a t behalf in t h e 
Crown Lands Ac t s for t h e conversion of a n y ho ld ing (other 
t h a n a special lease or a n agr i cu l tu ra l or pastoral lease g ran ted 
unde r t h e C h u r c h a n d School Lands Dedica t ion Ac t , 1880) 
in to a ho ld ing of ano the r k ind and con t inu ing to be t he 
holder thereof w h e n so conver ted—or 

(d) app ly ing for or otherwise acqu i r ing from the Crown, or from 
acqui r ing from any p r iva te person, or from hold ing purchases 
homestead selections and leases u n d e r t h e Crown Lands Acts 
in the following cases, t h a t is to say :— 

(i) She m a y wi th t h e consent of t h e Minis ter , o u t of moneys 
be longing to he r for her separa te es ta te , acqui re from any 
pr iva te person and hold any purchase homestead selection 
or lease unde r t h e Crown Lands Ac t s . 

(ii) She may wi th t h e consent of t h e Minis ter , ou t of moneys 
be longing to he r for he r separate es ta te , app ly for a n y 
purchase homestead selection or lease unde r th i s A c t as 
addi t ional to any ho ld ing he ld by her a t t h e da te of he r 
mar r i age or du ly acquired by he r d u r i n g t he mar r i age : 
Provided t h a t n o t h i n g contained in th is subsect ion shall be 
cons t rued so as to requ i re t he consent of t he Minis te r in any 
case coming wi th in t h e n e x t succeeding subsect ion. 

(iii) 



(iii) She m a y wi thou t the consent of t he Min is te r apply for 
any purchase homestead selection or lease as an addi t ional 
ho ld ing to any purchase homestead selection or lease u n d e r 
t he Crown Lands Acts which was applied for by her before 
t he mar r iage , and of which she has cont inued to be t he 
ho lder or owner u p to t he da te of t he appl icat ion for such 
first-mentioned pu rchase homestead selection or lease. 

(iv) She m a y wi thou t t he consent of t he Min i s te r hold any 
purchase homestead selection or lease u n d e r t h e Crown 
Lands Acts which m a y have been held by he r at t h e 
t ime of t he mar r i age or may have devolved upon her du r ing 
t h e m a r r i a g e unde r t he will or in tes tacy of any deceased 
holder , or which may be lawfully held by he r on t h e first 
day of J a n u a r y , one thousand n ine hund red and th i r t een . 

Save as aforesaid, a marr ied woman shal l no t be compe ten t to 
apply for or otherwise acqui re from the Crown or to acquire from any 
pr iva te person or to hold any purchase homestead selection lease or 
l icense unde r t he Crown L a n d s Ac t s . 

The Min i s te r shal l no t give his consent to t h e acquisi t ion of 
a n y purchase homestead selection or lease by a mar r i ed w o m a n from 
a n y p r iva t e person or to t he appl icat ion for an addi t ional hold ing by 
a n y mar r i ed w o m a n except whe re he is satisfied t h a t the lands proposed 
to be acquired or applied for, t oge the r w i th all o ther the lands which 
u n d e r t he provisions of th is A c t arc to be t aken in to account by h im, 
will no t exceed a home m a i n t e n a n c e area. 

Minors—Competency to acquire or hold. 

2 3 9 . (1) A n y person who be ing a ma le is of t he age of 
s ixteen years or upwards or be ing a female is of t h e age of e ighteen 
years or upwards shall, if o therwise not disqualified u n d e r this Act , be 
compe ten t to apply for or o therwise acqui re from the Crown or 
to acqui re from a pr ivate person or to hold any purchase (other t h a n 
a non-resident ia l conditional purchase) homestead selection lease or 
l icense unde r t he Crown Lands Acts , and any person who being a male 
is unde r t he age of s ixteen years or be ing a female is unde r t he age of 
e ighteen years shal l no t be competen t to app ly for or o therwise 
acqui re from t h e Crown or to acqui re from a pr iva te person or to hold 
a n y such purchase homestead selection lease or l icense : Provided 
a lways t h a t n o t h i n g in th is section shall be t aken to p reven t t h e 
devolu t ion or holding of a purchase homestead selection least; or 
license devolving under the will or in tes tacy of a deceased holder. 

(2) A n y person above the age of sixteen years be ing 
t h e holder of a n y ho ld ing under t he Crown Lands Ac t s may be sued 
for any moneys due to the Crown as if he were of t he full age of 
twenty-one years . Minors 



Minors—Competency to contract. 
2 4 0 . A n y person be tween t h e ages of s ixteen a n d 

twen ty -one years who before or after the passing of th i s A c t becomes 
t h e owner of a n y hold ing u n d e r t h e Crown L a n d s Acts and dur ing 
his ownership e i ther personal ly or by an a g e n t en te rs into any agree­
m e n t for or in re la t ion to t h e per formance of any work or render ing 
of any services on such holding or in re la t ion the re to or to the loan of 
money or t h e sale or purchase of goods and chat te l s of any descript ion 
whatsoever or w h o in l ike m a n n e r enters in to a n y agreement connected 
w i t h the occupat ion m a n a g e m e n t or general purposes of such hold ing 
— n o t be ing in violat ion of t h e provisions of t he Crown L a n d s A c t s — 
shall be subjec t to t h e same l iabil i t ies a n d have t he same r igh t s in 
respect of such ag reemen t as if he were of t he full age of twen ty -one 
years . 

Naturalization of alien applicants and holders. 
2 4 1 . (1) A person who is no t a n a t u r a l - b o r n or na tura l ized 

subjec t of His Majes ty shall no t be qualified to app ly for an or iginal 
condi t ional purchase original homestead selection original s e t t l emen t 
lease original condi t ional purchase lease or original special condi t ional 
pu rchase lease unless he has resided in N e w South W a l e s for one year , 
a n d a t t he t i m e of m a k i n g such appl ica t ion h e lodges a declarat ion of 
his i n t en t ion to become na tura l ized w i th in five years from the t ime of 
m a k i n g such declarat ion. A n d if such person fails to become so 
na tura l ized w i th in t h e period aforesaid, he shall absolutely forfeit a l l 
l and t he subject of his appl ica t ion. 

(2) A n alien m a y apply for and acqui re a homestead 
farm s u b u r b a n ho ld ing Crown-lease or lease w i t h i n an i r r iga t ion area. 

(3) Any al ien who shall become the holder of a home­
stead fa rm s u b u r b a n hold ing Crown-lease or lease wi th in an i r r iga t ion 
area, shal l become natura l ized wi th in t h r e e years after his becoming 
such holder . I f such person fails to become so na tura l ized wi th in t h e 
period aforesaid, he shal l absolute ly forfeit al l h is in te res t in such 
holding. 

(4) N o t h i n g conta ined in t he Crown L a n d s Acts shal l 
pre judice the r i gh t s of a n y of t h e subjects of a foreign power be tween 
which a n d t h e Uni ted K i n g d o m of Grea t Br i ta in and I r e l a n d t he r e is 
now subsis t ing, or shall hereafter subsist , a n y t r ea ty of commerce 
whereby reciprocal civil r igh t s of t h e subjects of such t r ea ty powers 
are reserved g ran ted or declared, and which t r ea ty is or shall hereafter 
be appl icable to t h e Sta te of New South Wales . 

Sufficiency of general description of lease. 
2 4 2 . F o r t h e purposes of a n y lease or l icense unde r t h e 

Crown L a n d s A c t s , excep t a condi t ional lease, i t shall be sufficient 
if t h e l and and t h e boundar ies thereof be defined by a genera l 

descr ipt ion 



descript ion, and no such lease or license shal l he void by reason of the 
imperfec t ion of any such description, if the land the re in described is 
defined with reasonable cer ta in ly . 

Evidence—Admissibility of agreement for lease—Effect of receipt for 
rent. 

2 4 3 . I n any action or suit b rough t to recover possession or 
to recover damages for t respass upon or otherwise in re la t ion to any 
Crown lands of which no lease from the Crown shall have issued—it 
shall be lawful for any pa r ty the re to to p u t in evidence any ag reement 
wi th the Crown or its agents lawfully author ized in t h a t behalf, and 
such a g r e e m e n t shall , as between the par t ies and subject to t h e 
provisions of t h e Crown Lands Acts , have t he same effect as if a least; 
from t h e Crown of such lands had been duly issued in pur suance of 
such a g r e e m e n t to t he par ty ent i t led t h e r e u n d e r — a n d any receipt by 
or on behalf of t h e Colonial Treasurer for ren t of such lands for t h e 
year t hen cu r r en t shall, according to the tenor thereof, be p r ima facie 
evidence t h a t the par ty there in n a m e d is t h e holder of t he lease or 
ag reement for a lease thereof for t he t i m e be ing . 

Evidence— Certified copy of document. 
2 4 4 . A copy of any appl icat ion le t t e r documen t or ins t ru­

m e n t of any k ind whatsoever re la t ing to any purchase reservat ion 
dedicat ion lease p lan or r i gh t to or disposition of land u n d e r t h e 
Crown Lands Acts—and whe the r of t he or iginal or of any press copy 
thereof—and of a n y indorsement or m e m o r a n d u m upon the same— 
certified by the officer hav ing t h e custody thereof to be correct—shal l 
be admissible in evidence in every case in which the original would be 
admissible, and w i t h o u t proof t h a t t he person so cer t i fying is t he 
officer hav ing the custody thereof if he shall s ta te in his certificate 
t h a t he has such cus tody. 

Evidence of lands being measured. 
2 4 5 . No land shall be t aken to be measu red un t i l t h e p lan 

of t he measu remen t shall have been approved by the distr ict surveyor 
or an officer duly authorized by the Minis te r in t h a t behalf of which 
approval t he s igna tu re of t he distr ict surveyor or such du ly au tho ­
rized officer on such p lan shall be p r i m a facie evidence : Provided 
tha t , where lands have been measured in pu r suance of t he provisions 
of such of t h e Crown L a n d s Ac t s as were in force at any t ime before 
t h e first day of December , one thousand e ight h u n d r e d and e ighty-n ine , 
and the p lan of such m e a s u r e m e n t has been approved or accepted by 
t h e t hen Surveyor-Genera l or some o the r officer, such lands shall , for 
t he purposes of th is Act , be t aken to be measured lands . 

Evidence 



Evidence—Questions exposing witness to forfeiture not to be unlawful. 

2 4 6 . N o ques t ion p u t to any witness before a local l and 
board or t h e L a n d Appea l Cour t shal l be deemed to be unlawful by 
reason only t h a t t he answer the re to m a y expose h im to any forfeiture 
or pena l ty u n d e r t he Crown Lands Acts : Provided t h a t no examina ­
t ion before a local land board or t h e Land Appeal Cour t or any answer 
the re in given, shall be admissible in evidence against t h e wi tness in 
a n y c r imina l proceeding o the r t h a n a prosecut ion aga ins t h i m for 
pe r ju ry or for an offence pun i shab le as per jury or for m a k i n g a false 
s t a t emen t . 

Official plan of boundary of lease. 

2 4 7 . I t shall be lawful for any au thor ized person, who may 
have m a r k e d on the g round any bounda ry of a leasehold t h a t has been 
accepted b y t h e Minis ter , to certify by s igna tu re to any plan repre­
sen t ing such b o u n d a r y t h a t such represen ta t ion is accura te , and such 
p lan shal l t he reupon be p r ima facie evidence of such boundary . 

Affidavits and declarations—Before whom to be made. 

2 4 8 . A n y Crown land agen t shal l by v i r tue and dur ing his 
t e n u r e of office be deemed for t h e purposes of t he Crown L a n d s Acts 
or t h e Reg i s t r a t ion of Deeds Ac t , 1897, to be a commissioner of t h e 
Sup reme Cour t for t a k i n g affidavits. 

Declara t ions requi red by t h e Crown L a n d s Ac t s m a y be made 
before t he Crown land agen t or any jus t ice of t he peace or commissioner 
for t a k i n g affidavits for t he S ta te of N e w Sou th Wales . 

Actions against officers. 

2 4 9 . A l l act ions or o ther proceedings agains t any officer 
ac t ing u n d e r t h e provisions of t h e Crown Lands Acts for a n y t h i n g 
wrongful ly done u n d e r or aga ins t such provisions shal l be commenced 
wi th in twelve m o n t h s after t h e m a t t e r complained of was commit ted , 
a n d no t o therwise . 

A n d notice in wr i t i ng of any such act ion and of t he cause 
thereof shall be given to the defendant one m o n t h a t least before t h e 
c o m m e n c e m e n t of t h e proceeding. 

A n d in every such proceeding the defendant may plead the 
genera l issue a n d give this Ac t and t h e special m a t t e r in evidence a t 
a n y t r ia l to be had the reupon . 

A n d no plaintiff shal l recover in any such proceeding if t ende r 
of sufficient amends shal l have been made before the same was com­
menced, or if a sufficient s u m of money shall have been paid in to Cour t 
af ter s u c h c o m m e n c e m e n t by or on behalf of the defendant , t oge the r 
w i th costs incur red u p to t h a t t i m e . A n d 



A n d if a verdic t shal l pass for t h e defendant , or t h e plaintiff 
shal l become nonsu i t or discont inue such proceeding, or if u p o n 
demur re r or otherwise j u d g m e n t shal l be given aga ins t t h e plaintiff, 
the defendant shal l recover his costs and have the l ike remedy for t h e 
same as any defendant has by law in o ther cases. 

Impounding and actions for trespass. 
250. (1) N o person occupy ing— 

any hold ing wi th in a classified a rea—or 
a condi t ional purchase , condit ional lease, or addit ional condit ional 

purchase lease no t wi th in a classified a rea—or 
a homes tead lease, special lease, or annua l lease— 

a n d no person occupying land in v i r tue of an appl icat ion for a 
condi t ional purchase or homes tead selection or for any lease of a k ind 
hereinbefore referred to or specified, t he appl icat ion for which lease 
ent i t les h i m to go into occupation of t h e land, sha l l— 

(a) impound a n y stock t respass ing on the ho ld ing or l and—or 
(b) b r ing an act ion for t respass commi t t ed by s tock on t h e 

ho ld ing or land— 
unless t h e ho ld ing or land, or t he por t ion thereof trespassed upon, was 
a t t he da te of t h e trespass enclosed wi th a fence reasonably sufficient 
t o keep ou t s t o c k : Provided however t h a t t h e foregoing enac tmen t 
shal l no t be t aken t o — 

(c) app ly to any trespass wilfully caused—or 
(d) refer to any condi t ional pu rchase or homestead selection for 

which a g r a n t has been issued a t t he da te of such trespass : 
Provided moreover in reference to an appl icat ion for any hold ing 

of a k ind hereinbefore referred to or specified (except a homestead 
selection se t t l ement lease special lease or a n n u a l lease) , t ha t , no twi th ­
s tand ing a n y t h i n g to t he con t ra ry hereinbefore conta ined, t he person 
m a k i n g the appl icat ion shall no t acqui re a n y r igh t of i m p o u n d i n g any 
stock of t h e holder of any a n n u a l lease or occupat ion license u n d e r 
which t h e land appl ied for was held, u n t i l the expi ra t ion of th ree m o n t h s 
after t he da te of such appl icat ion ; and for t h e purposes of th is proviso 
any al lot ted lands which are not described i n theapp l i c a t i on , a s originally 
made , for a condit ional purchase or conditional lease shal l be deemed to 
have been appl ied for on t he da te of t he confirmation of t h e appl icat ion. 

(2) Subject to t h e provisions of P a r t V I of this Act , 
t he provisions of t h e last preceding subsect ion shal l m u t a t i s mu tand i s 
apply to leases wi th in i r r igat ion areas. 

(3) The lessee or licensee of any lands wi th in which 
t rave l l ing stock routes or camping places are s i tuate shall no t be 
ent i t led to i m p o u n d any stock t ravel l ing p u r s u a n t to t h e provisions 
conta ined in section one hundred and six of t he Pas tu re s Pro tec t ion 
Act , 1912, or to b r ing any act ion for trespass in respect thereof whi le 
such stock shall keep wi th in t he boundar ies of t he said routes or 
camping places. Moneys 



Moneys overdue may be recovered by Minister. 

2 5 1 . I t shall be lawful for t he Minis te r for Lands to b r i n g 
u n d e r t h a t n a m e , and as nomina l plaintiff on behalf of t h e Crown, a n y 
act ion or su i t for t he recovery of ar rears of r e n t or of a n y o ther sums 
which unde r t h e Crown Lands Ac t s m a y be due to t h e Crown. A n d 
no such ac t ion or suit shal l be prejudiced or aba te or requi re a m e n d m e n t 
mere ly because after t h e c o m m e n c e m e n t thereof t h e Minis te r who 
b r o u g h t t h e same m a y have gone out of office or because ano the r 
Min is te r may have been appoin ted or t he office may for t h e t ime be ing 
be v a c a n t : Provided tha t costs may be given for or aga ins t such 
plaintiff in t h e same way as in a n y ord inary act ion or sui t . 

A n d i t shall be lawful for t h e Minis te r for t h e purpose of 
recover ing a r rears of r e n t due to t h e Crown to exercise by a n y du ly 
author ized agen t such powers of distress as are now given by law to a n y 
landlord . 

Punishment for destroying improvements. 

2 5 2 . I f any person wilfully destroys or damages any dam 
t a n k wel l excavat ion bor ing or o ther work lawfully cons t ruc ted 
sunk or m a d e or in course of lawful const ruct ion s inking or m a k i n g 
for t he purpose of i m p o u n d i n g or supp ly ing wa te r on any land w h e t h e r 
a l iena ted by or unde r lease or l icense from t h e Crown u n d e r t he Crown 
L a n d s Acts , such person shall be gui l ty of felony, and be l iable to 
pena l serv i tude for any t e r m not exceeding ten years or to imprison­
m e n t w i th or wi thou t hard labour for any t e r m no t exceeding th ree 
years . A n d if any person wilfully destroys or damages any fencing 
or improvemen t other than those before ment ioned lawfully cons t ruc ted 
or m a d e by any holder of a condit ional pu rchase or lease or l icense 
unde r the Crown Lands Ac t s (which lawfulness t he cour t shall have 
power to de t e rmine ) , such person shal l be l iable to a pena l ty no t 
exceeding fifty pounds or to be imprisoned wi th or wi thou t h a r d labour 
for any t e r m not exceeding six m o n t h s and to pay in addi t ion such 
fine by way of compensa t ion to t he person in ju red as t he cour t m a y 
order. 

Recovery of penalties. 

2 5 3 . W h e n e v e r by any section of t he Crown L a n d s Acts or 
by a n y regula t ion made the reunder or by any condit ion conta ined in 
any lease, any person is m a d e l iable to a pena l ty or to pay a n y s u m of 
money, w h e t h e r as compensat ion or in any o ther way, and t h e mode of 
recover ing such pena l ty or sum is no t the re in described, such pena l ty 
or s u m m a y be recovered before any two or more just ices of t he peace 
in pe t t y sessions, in accordance wi th t h e Acts in force for t he t ime 
be ing r e g u l a t i n g s u m m a r y proceedings before justices. 

Trespass 



Trespass on Crown lands or dedicated lands—Penalties. 

2 5 4 . A n y person—unless lawful ly c la iming under any sub­
sis t ing lease or l icense or otherwise unde r t he Crown Lands Acts or 
unde r t he M i n i n g Act , 1906—who shall be found occupying or us ing 
any Crown land or land g ran ted reserved or dedicated for publ ic 
purposes, e i ther b y — 

(a) residing the reon—or 
(b) erec t ing any b u t bui ld ing or other s t ruc tu re thereon—or 
(c) clearing d igg ing u p or enclosing or cu l t iva t ing any par t 

thereof—or 
(d) depas tu r ing stock the reon—or 
(e) dr iv ing pi les—or 

w h o shall cause to be c u t or removed any t imber or products the reon 
—or obta in or cause to be obtained any stone clay shells ea r th 
gravel or s imilar mate r ia l theref rom—or who shall remove or cause 
to be s tr ipped or removed the ba rk of any t ree thereon shal l be liable 
on convict ion to a pena l ty no t exceeding five pounds for the first 
offence, and not exceeding ten pounds for the second offence, and not 
exceeding t w e n t y pounds for t h e th i rd or any subsequen t offence. 

Trespasser on Crown lands may be removed. 

2 5 5 . On informat ion in wr i t ing preferred in t h a t behalf by 
any person du ly author ized to any jus t ice of t he peace se t t ing forth 
t h a t any person is in t he unlawful occupat ion or use of any Crown 
land, or in the occupat ion or use of any Crown land in v i r tue or under 
colour of a n y purchase lease or license, a l t hough such purchase lease 
or license shall have been forfeited or otherwise made void, or a l t hough 
the condit ions thereof shall have been broken or unfulfilled, or a l t hough 
such lease or license shal l have expired, such jus t ice shal l issue his 
s u m m o n s for the appearance of t h e person so informed aga ins t before 
two or more jus t ices of t he peace a t the neares t cour t of pe t ty sessions 
to such Crown land at a t ime to be specified in such s u m m o n s . A n d 
a t such t ime and place such court , on t he appearance of such person 
or on due proof of t he service of such s u m m o n s on h i m or a t his u sua l 
or last k n o w n place of abode or business, shall hear and inqu i re in to 
t he sub jec t -mat te r of such information. A n d on being satisfied of 
t he t r u t h thereof e i ther by t h e admission of the person informed 
agains t or on o ther sufficient evidence such jus t ices shal l issue their 
w a r r a n t addressed to any officer duly author ized in t h a t behalf 
requi r ing h im for thwith to dispossess and remove such person or any 
bui ldings from such land, a n d to t ake possession of the same on behalf 
of His Majesty, and the person to whom such w a r r a n t is addressed 
shall fo r thwi th carry t he same in to execut ion . 

Division 



Division 11. 
RESUMPTIONS. 

Resumption for canal or cutting for irrigation purposes. 
2 5 6 . I f a t any t ime it shal l be deemed expedient to open 

a cana l or c u t t i n g for i r r igat ion purposes t h r o u g h a n y land which 
is t h e subjec t of a condit ional purchase homestead selection or 
condi t ional or other lease or which is held in fee-simple, i t sha l l be 
lawful for t h e Governor by notif ication in t h e Gaze t te to r e sume so 
m u c h of the land as m a y be requi red for t he purpose , a n d in t he l ike 
m a n n e r a t any t ime to proc la im the same : Provided t h a t — 

(a) no such resumpt ion shal l be m a d e u n t i l t h e exp i ra t ion of 
one m o n t h after not ice in t h e Gazet te and in one or more 
local newspapers as well as not ice by let ter to t he r epu ted 
proprie tors or occupiers of t he said land addressed to thei r 
last k n o w n abode or place of business of t h e in ten t ion to 
r e sume d u r i n g which t ime any person feeling aggr ieved 
m a y address to t h e Min is te r any object ion he m a y have 
t h e r e t o — a n d 

(b) no land shall be resumed unde r t he provisions of this section 
w h i c h is s i tua ted wi th in two h u n d r e d yards of a n y dwel l ing-
house if a t tached the re to and used in connect ion t h e r e w i t h 
as a yard garden orchard p lan ta t ion pa rk or avenue un less 
t h e owner of such lands consent to t h e same be ing so 
resumed or t h e purposes of t h e r e sumpt ion canno t be 
otherwise secured. 

I n any case where t h e resumed land was held in fee-simple or 
u n d e r condi t ional purchase homes tead selection condi t ional lease 
homestead farm s u b u r b a n hold ing Crown-lease or lease wi th in an 
i r r iga t ion area the va lue thereof as de termined by t h e local land board 
shall be paid by t h e C r o w n ; in any o ther case a re fund shall be m a d e 
of any moneys paid on accoun t of t he land so resumed. 

A n y surveyor or o ther person du ly author ized in t h a t behalf m a y 
for all purposes of th i s section en te r upon any lands proposed or l iable 
to be resumed the r eunde r and do all t h i n g s necessary the reon w i t h o u t 
obs t ruct ion or resis tance. 

Division 12. 
SUBDIVISION OF HOLDINGS—sections 2 5 7 - 8 . 

Subdivision of holdings. 
2 5 7 . The holder of a condi t ional purchase in respect of 

wh ich a certificate of conformi ty has been issued, or (subject to 
regula t ions to be m a d e hereunder ) of a homestead selection, se t t l ement 
lease, or condi t ional purchase lease, m a y m a k e appl icat ion to t he 
Min i s te r for t h e subdivision of his ho ld ing in to two or more por t ions . 

T h e 



The appl ica t ion shall he m a d e in t he prescr ibed m a n n e r and 
be accompanied by t h e prescr ibed deposit which shall be avai lable for 
t h e p a y m e n t of t h e costs of any survey or repor ts which may be 
requ i red . 

The Minis te r may g r a n t refuse or modify any appl icat ion 
unde r th is section, and where he gran ts an appl icat ion wi th or wi thou t 
modification, as t h e case may be, he shall set t le t h e lines of subdivision 
so as to conform to any regula t ions made in t h a t behalf, a n d in the 
case of a condi t ional purchase shall de te rmine t he por t ion of t he 
subdivided condit ional purchase to which any condit ional lease acquired 
in v i r tue of the condi t ional purchase before t h e subdivision thereof 
shal l be a t t ached . 

The holder of t he condi t ional purchase , homestead selection, 
se t t l ement lease, or condi t ional purchase lease, shal l surrender such 
land as m a y be necessary for p rovid ing roads of access to t he 
subdivided por t ions , which land shal l t he reupon become Crown land 
free from a n y claim the re to of such holder . 

Af ter subdivision the certificate of conformity shall in t h e 
case of a condi t ional purchase be sur rendered and a new certificate 
issued for each port ion, and in t h e case of a homestead selection the 
homestead g ran t , if any , shall be sur rendered and a separa te 
homestead g ran t issued for each por t ion, and in t he case of a 
se t t l emen t lease or condit ional purchase lease the lease, if any , shal l 
be sur rendered and a separate lease issued for each p o r t i o n : 

Provided a lways t h a t g ran t s and leases so issued shal l conta in 
such covenants a n d condit ions as the Minis te r m a y approve . 

2 5 8 . E a c h port ion of a subdivided condit ional purchase shall , 
subjec t to r egu la t ions he reunder , be held and be t ransferable as a 
separate condit ional purchase . E a c h port ion of a subdivided homes tead 
selection, se t t l ement lease, or condi t ional purchase lease shall, subject 
to t h e r i g h t of conversion u n d e r th is Act , con t inue to be he ld for 
t h e ba lance of t h e t e r m or cu r ren t period a t t h e same ra t e of ren t per 
acre as before subdivision and be subject to t he same condit ions, a n d 
be t ransferable , as if each were a separate homes tead selection, 
se t t l ement lease, or condit ional pu rchase lease, as t he case may b e : 

Provided a lways t h a t t h e holder of any subdivided por t ion 
shall no t be ent i t led to apply for an addi t ional condit ional purchase;, 
homestead selection, se t t l ement lease, or condit ional purchase lease, as 
t he case m a y be, in v i r tue thereof, and t h a t t he person ob ta in ing t h e 
subdivision shal l no t be ent i t led to apply for addi t ional land in v i r tue 
of t he subdivided hold ing (or, in t h e case of a condit ional purchase , in 
v i r tue of any purchase or lease of t he same series as t he subdivided 
holding) unless he has previously obtained the Minis ter ' s permission 
in wr i t ing . 

N D iv i s ion 



Division 13. 

TRANSFER — TRANSMISSION AND DEVOLUTION OF TITLE — RESTRIC­
TIONS AS TO PERSONS WHO MAY TAKE—sections 2 5 9 - 2 7 4 . 

Transfers—generally. 

2 5 9 . ( 1 ) W h e r e in pu r suance of t he Crown L a n d s Acts 
any purchase lease or l icense or u n g r a n t e d homes tead selection m a y 
he t ransfer red such t ransfer shal l be m a d e in t he prescr ibed form 
and m a n n e r . 

I n t he case of a condit ional pu rchase t h e transfer shall be 
notified to t he Crown land agen t , and in all cases t ransfers shal l be 
lodged as prescribed. 

( 2 ) The effect given to du ly registered deeds and 
i n s t r u m e n t s affecting lands he red i t ament s and other p roper ty by 
section twelve of t h e Reg i s t r a t i on of Deeds Act , 1 8 9 7 , shal l be 
deemed to be annexed and to be inc iden t to al l t ransfers wi th in t h e 
m e a n i n g of this Ac t if du ly regis tered u n d e r t h e said Reg is t ra t ion of 
Deeds Ac t , 1 8 9 7 , af ter t he prescribed regis t ra t ion or record thereof in 
t h e books of t h e D e p a r t m e n t of L a n d s shal l have been duly effected. 

Transfers of conditional purchases and conditional leases. 

2 6 0 . Transfers of or iginal condit ional purchases addi t ional 
condi t iona l purchases and condi t ional leases shal l respect ively be 
governed by the provisions he reunder specified :— 

(1) A n or iginal condi t ional pu rchase applied for before t he first 
day of J u n e , one thousand e ight h u n d r e d and ninety- l ive, 
— n o t be ing a non-res ident ia l condi t ional p u r c h a s e — m a y 
be t ransfer red a t any t i m e — 

( 2 ) A n original condi t ional purchase appl ied for on or after t he 
first day of J u n e , one thousand e igh t hund red a n d n ine ty-
five, or after t h e passing of th i s Act , as t h e case m a y be, 
— n o t be ing a non-resident ial condi t ional p u r c h a s e — m a y be 
t ransferred a t any t ime after the issue of t he first certificate 
t h a t all condit ions a t t ach ing the re to except p a y m e n t of t h e 
balance of purchase money have so far been duly compl ied 
w i t h — 

(3) If t h e holder of any or iginal condi t ional p u r c h a s e — n o t be ing 
a non-res ident ia l condit ional purchase—dies or becomes of 
unsound m i n d (whether before or after t he pass ing of th i s 
Ac t ) before t he issue of such first cert if icate, the condi t ional 
purchase m a y be transferred to his representa t ives or thei r 
assigns b u t may n o t be again t ransferred excep t in s imilar 
c i rcumstances u n t i l after such certificate has been issued. 

(4 ) 



(4) A non-res ident ia l or iginal condit ional purchase m a y he 
t ransfer red a t a n y t ime after t he issue of the certificate 
t h a t all condit ions a t t ach ing there to except paymen t of t he 
ba lance of pu rchase money have been duly complied wi th— 

(5) Addi t iona l condit ional purchases a n d condi t ional leases shal l 
no t be t ransferred separately from the or iginal condit ional 
purchase of t he series except subject to the following 
provisions :— 

(a) addit ional condi t ional purchases together w i th any con­
di t ional leases held in v i r tue thereof may be t ransfer red 
separately from the original condit ional pu rchase after all 
t he condit ions a t t a c h i n g to the original condi t ional purchase 
except t ha t of paymen t of t he ba lance of purchase money 
have been duly complied w i t h — 

(b) a condi t ional lease shall no t be t ransferred apar t or held 
separa te ly from t h e ho ld ing—whe the r consis t ing of one or 
more condi t ional purchases—in v i r tue of which it was 
acquired : Provided t h a t where it is desired to m a k e a n y 
t ransfer which would have t he effect of separa t ing a n y 
par t of such hold ing from the residue thereof the Minis te r 
shall on appl icat ion as pi-escribed de te rmine t he par t of 
such holding to which the condit ional lease is to he 
a t tached, and t he r eupon the condi t ional lease shall be 
deemed to be held in v i r tue of such par t . 

W h e r e before the first day of J a n u a r y , one thousand n ine 
h u n d r e d and th i r t een a condit ional lease has by t ransfer or other 
wise become separa ted from some par t or parts of the hold ing in 
v i r tue of which i t was acquired, the Minister may de te rmine t he pa r t 
of such hold ing to which the condit ional lease is to be a t tached, and 
the reupon t h e condit ional lease shall be deemed to be a t t ached to and 
held in vir tue of the p a r t so de te rmined as aforesaid. 

Effect of transfer of conditional purchase. 

2 6 1 . Every t ransfer of land condit ionally purchased if 
made by a person not unde r legal disabil i ty shall subjec t to the 
provisions and condit ions of this Ac t be deemed to pass to t he 
t ransferee t he whole estate and interest , whe the r at law or in equ i ty , 
of the t ransferor of such land as effectually to all i n t en t s and purposes 
as if a conveyance or ass ignment unde r seal of such estate and in teres t 
to such transferee had been duly executed by such transferor, b u t this 
e n a c t m e n t shall be subject to t he conditions following, t ha t is to 
say :— 

( 1 ) The equi t ies of all persons c la iming any estate or interest in 
any such land by m a t t e r pr ior to the date of execut ion of 

any 



any such t ransfer shal l n o t be affected by th is section, b u t 
shal l be capable of assert ion and enforcement as if th i s A c t 
had no t been passed. 

(2) N o t ransfer shal l have t h e effect hereinbefore expressed 
unless such t ransfer has been m a d e executed and lodged 
in accordance wi th t h e regu la t ions . 

(3) N o such t ransfer shall prejudice or affect any conveyance 
or a s s ignment or any o ther assurance u n d e r seal r e la t ing 
to l and condit ional ly purchased if such conveyance assign­
m e n t or a ssurance shal l have been previously registered as 
b y law requi red in t h e office of t he Genera l Reg i s t ry of 
Deeds in Sydney. 

Transfer of homestead selections. 
2 6 2 . A n original homestead selection or a n or iginal and 

addi t ional homestead selection shal l no t be t ransferable before t h e issue 
of t h e g r a n t in respect of t h e original homestead selection. 

W h e r e an original homestead selection is lawfully t ransferable 
a n y addi t ional homes tead selection held in v i r tue thereof shal l also be 
t ransferable the rewi th . 

A n or iginal and addi t ional homestead se lec t ion—unless sub­
divided or exchanged in accordance wi th t he respective provisions 
in t h a t behalf conta ined in th i s P a r t — s h a l l no t be t ransferred a p a r t 
or held separate ly . 

Transfer of settlement leases. 
2 6 3 . (1) A se t t l emen t lease applied for on or after t he first 

day of Feb rua ry , one thousand n ine h u n d r e d a n d nine , or af ter t h e 
passing of th is Act , as t he case m a y be, shall no t be t ransferable u n t i l 
five years of t h e condit ion of residence have been performed unless t h e 
Minis te r is satisfied t h a t t he lessee is compelled by sickness of himself 
or family or o the r adverse c i rcumstances to leave t he lease. 

(2) W h e r e a se t t l ement lease—applied for before t he 
first day of J a n u a r y , one thousand n ine hundred and four, and ex tended 
unde r t h e provisions of section five of t h e Crown Lands A c t A m e n d ­
m e n t Act , 1903, or of section th ree h u n d r e d and twen ty - th ree hereof— 
or appl ied for on or after the first day of J a n u a r y , one thousand n ine 
h u n d r e d and four, or after t he pass ing of th i s Act , as t h e case m a y b e — 
shal l be t ransfer red assigned or suble t wi th in fifteen years after t h e 
confirmation of t h e appl ica t ion for t h e lease t h e Min is te r m a y requi re 
t h e r e n t for t h e unexpi red por t ion of t h e t h e n c u r r e n t period of t h e 
lease to be de te rmined by the local l and board. 

(3) A n or ig inal and addi t ional se t t l ement lease—unless 
subdivided or exchanged in accordance wi th t he respective provisions 
in t h a t behalf conta ined in th i s P a r t — s h a l l not be t ransferred a p a r t 
or held separa te ly . Transfer 



Transfer of conditional purchase leases. 

2 6 4 . Where an original conditional purchase lease is lawfully 
transferable any additional conditional purchase lease held in virtue 
thereof shall also be transferable therewith. 

A conditional purchase lease applied for on or after the first 
day of February, one thousand nine hundred and nine, or after the 
passing of this Act, as the case may be, or a conditional purchase being 
a conversion of any such conditional purchase lease, shall not be 
transferable until five years of the condition of residence have been 
performed unless the Minister is satisfied that the holder is compelled 
by sickness of himself or family or other adverse circumstances to 
leave such holding. 

Original and additional conditional purchase leases and con­
ditional purchases (being conversions of conditional purchase leases) 
of the same series—unless subdivided or exchanged in accordance 
with the respective provisions in that behalf contained in this Part— 
shall not be transferred apart or held separately. 

Restrictions as to assignment and assigns of conditional purchase 
leases and conditional purchases which are conversions thereof. 

2 6 5 . (I) The holder of any conditional purchase lease applied 
for before or after the passing of this Act, or conditional purchase 
which is a conversion thereof, shall not transfer convey assign mortgage 
or charge the same with the repayment of moneys advanced on the 
security thereof, or sublet such lease, or lease such purchase, without 
first having obtained the written consent of the Minister thereto ; 
and before giving such consent the Minister shall be satisfied that all 
conditions attaching to such lease, or all conditions (except the 
payment of balance of purchase money) attaching to such purchase 
have so far been and are being duly complied with. This restriction 
shall cease to affect any such conditional purchase when the grant 
thereof has been issued. 

(2) Except as provided by sections two hundred and 
sixty-seven and two hundred and sixty-eight hereof, no person who 
holds either a conditional purchase lease applied for before or after 
the passing of this Act, or a conditional purchase which is a conversion 
thereof, shall be qualified to acquire another holding of either of such 
kinds. 

(3) No person unless qualified to apply under this Act 
for a conditional purchase lease shall acquire by transfer or otherwise 
a conditional purchase lease applied for before the first day of February 
one thousand nine hundred and nine, or a conditional purchase which 
is a conversion of such conditional purchase lease. 

(4) 



(4) The restrictions set out in subsections two and three 
of this section shall not extend to transfers by way of mortgage, but 
shall continue to apply to conditional purchases after the grant thereof, 
and no transfer conveyance or assignment in contravention of such 
restrictions shall he valid for any purpose whatsoever : 

Provided always in reference to the restrictions mentioned in 
subsections two and three of this section respectively that if the 
conditional purchase lease or conditional purchase in question devolve 
under a will or intestacy upon a person who is not qualified under 
the said subsections respectively to hold the same, he may nevertheless 
hold such lease or purchase for a period of three years or such further 
period as the Minister may permit, and if before the expiration of 
any such period or further period the said person shall become qualified 
under the said subsections respectively, he shall he deemed to have 
been so qualified as from the date of such devolution. 

Limits of operation of six preceding sections. 
2 6 6 . Nothing in the last six preceding sections shall affect the 

operation of the several provisions of this Act relating to the following 
matters :— 

(a) subdivision of holdings— 
(b) transfers upon additions to holdings— 
(c) transfers upon exchange of holdings between private 

persons— 
(d) devolution of title upon the holder of land dying or becoming 

of unsound mind—and 
(e) transfer under legal process or constraint. 

And the said sections shall also be read subject to the provisions 
of section two hundred and seventy-two hereof. 

Transfers upon additions to holdings. 

2 6 7 . The holder of any conditional purchase homestead 
selection settlement lease or conditional purchase lease may, subject 
to the provisions next hereinafter contained, acquire by transfer one 
or more conditional purchases homestead selections settlement leases 
or conditional purchase leases (although a condition of residence 
may attach to such conditional purchases or conditional purchase 
leases) as additional purchases selections or leases and in any such case 
the conditions of residence and improvement attaching to the original 
and additional holdings may be performed on any one of such holdings. 

Before any such acquisition takes place the local land board shall 
approve thereof and the Minister shall consent thereto, and the local 
land board shall not approve thereof unless it is of opinion that the 

area 



area proposed to be acquired when added to the area already held 
would not exceed a home maintenance area and that the circumstances 
—due regard being given to the purposes for which the lands were 
made available—warrant the holder being permitted so to enlarge his 
holding. 

Whenever land shall have been acquired under the foregoing 
provision and thereafter any application shall be made for an additional 
holding, the area of the land so acquired as aforesaid shall be taken 
into account as if it had been acquired by virtue of an application for 
an additional holding; and whenever an original holding shall have 
been acquired under such provision and shall thereby have become 
attached to another original holding, such first-mentioned holding 
shall in all respects be deemed to be an additional to the holding to 
which it is so attached. 

Transfers upon exchanges of holdings between private persons. 
2 6 8 . Holders of original or additional conditional purchases 

conditional leases homestead selections or grants settlement leases or 
conditional purchase leases may, with the approval of the Minister 
given on the recommendation of the local land board, exchange by 
transfer their holdings or portions thereof : Provided that an 
exchange of portions of holdings may be permitted if the portions 
exchanged will in the opinion of the local land board be within a 
reasonable working distance of the holdings to which they are 
respectively to be attached. 

The condition of residence attaching to any portion of a holding 
may bo performed by residence on any holding to which such portion 
shall by the exchange have become attached. 

Devolution of certain kinds of holdings upon death or unsoundness 
of mind. 

2 6 9 . (1) If any holder of a homestead selection or of any 
lease (not being a conditional lease or conditional purchase lease) under 
the Crown Lands Acts dies or becomes of unsound mind (whether 
before or after the passing of this Act) his interest in such land may 
be held by his representatives, subject to the performance by them of 
all conditions remaining to be performed except the condition, if 
any, of residence in trust for the benefit of the persons entitled : 
Provided that where a condition of residence attaches to the 
holding such representatives shall either sell and assign the 
homestead selector's or lessee's interest in the land to a bona fide 
purchaser within twelve months after the date of their becoming 
entitled to possession in pursuance of this section, or else With the 
approval of the Minister and for such time as he may permit appoint 
a person as their deputy to reside upon the land. (2) 



(2) The last preceding subsection shall be read subject 
to the provisions of sections two hundred and seventy-two and two 
hundred and seventy-four hereof respectively. 

(3) Subject to the provisions of Part V I of this Act, 
the provisions of this section shall mutatis mutandis apply to leases 
within irrigation areas. 

Transfer under legal process or constraint, &C 
2 7 0 . (1) Any sale transfer or other disposition whatsoever 

of the estate right title or interest of any conditional purchaser or 
homestead lessee by an official assignee or other lawful authority 
upon the bankruptcy of such purchaser or lessee or by the sheriff or 
by a registrar of a district court or any other person by virtue of or 
under the authority of any writ of execution or other process of any 
court or by the trustees of any deed of assignment for the benefit of 
creditors or by any person under any decree or order of any court 
shall pass to a purchaser or to any other person only such estate 
right title or interest as the conditional purchaser or homestead 
lessee was entitled to at the date of sequestration writ process 
decree order or assignment respectively, and subject to all conditions 
remaining to be performed at such date. 

Upon any such sale transfer or disposition of the estate or 
interest of a conditional purchaser before the issue of the first certifi­
cate in respect of the conditional purchase the conditional purchase 
may be transferred to the purchaser but may not be again transferred 
except in similar circumstances until after such certificate has been 
issued. 

(2) Any mortgagee who has under the powers of the 
mortgage submitted a homestead selection or settlement lease or 
area consisting of land of both tenures or homestead farm suburban 
holding Crown-lease or lease within an irrigation area for sale 
by public auction, and any execution creditor who has seized under 
process of any court any such selection lease area or holding, if the 
mortgagor's or debtor's interest in the land is not then sold to a 
bona fide purchaser, may, in the prescribed manner, go into possession 
of the land, and the condition of residence shall for a period of twelve 
months after the commencement of such possession or for such further 
period as may be approved by the Minister be deemed to be performed, 
if a deputy of such mortgagee or execution creditor, to be approved 
by the local land board, resides upon the land. 

The mortgagee or execution creditor shall, within such period 
or further period as aforesaid, sell the mortgagor's or debtor's interest 
in the land to a bona fide purchaser, who thereafter shall be subject 
to all conditions which affected the original holder, and in default of 
such sale the selection lease area or holding shall be liable to be forfeited: 

Provided 



Provided however that— 
(a) any mortgage or execution creditor before proceeding under 

this subsection shall register at the office of the Crown land 
agent the total amount of his mortgage or judgment debt and 
other particulars as prescribed, and thereafter any person may 
before such forfeiture as aforesaid apply to the local land 
board to purchase the said selection lease area or holding for 
the amount of such debt and the board may grant such 
application, and upon payment to the mortgagee or execu­
tion creditor of the amount then due the applicant shall 
become the holder of such land free of such debt, but subject 
to all conditions attaching to such land which remain to be 
performed— 

(b) any mortgagee or execution creditor shall not take proceedings 
under this subsection unless the mortgagor has been in 
default for one year, or in the case of such creditor until one 
year after judgment has been signed—and 

(c) this subsection shall not in any way abrogate the provisions 
of the next succeeding section. 

Protection of certain holdings. 

2 7 1 . (1) The owner for the time being of a homestead 
selection homestead farm suburban holding Crown-lease or lease 
within an irrigation area, whether granted or ungranted, may, in any 
case where his home is established upon his holding as aforesaid, 
obtain for such holding protection under this Act by registering 
with the Crown land agent for the district, or any other prescribed 
authority, an instrument in the prescribed form; and the Crown land 
agent or other prescribed authority shall enter such particulars as 
may be prescribed in a book to be kept by him for the purpose, and 
such book shall be open to inspection by the public at such times 
and subject to such conditions as to payment of fees or otherwise as 
may be prescribed. 

Any holding protected under this Act— 
(a) shall not be sold under any writ of execution issuing out of 

any court—and 
(b) shall not vest in any official assignee or trustee or be ordered 

to be conveyed upon the bankruptcy of the owner thereof or 
pass by any assignment for the benefit of his creditors—and 

(c) shall not in any other way be taken from the owner thereof 
for the satisfaction of any debt or liability under process or 
constraint of law. 

But nothing herein contained shall affect the validity of any charge 
or encumbrance created before the holding which is the subject 
thereof was registered. (2) 



(2) Registration shall not have the foregoing effect if the 
owner was in insolvent circumstances at the date thereof; and the 
protection shall cease as to any holding— 

when the owner fails to comply with the condition of residence— 
or 

when he obtains for another holding protection under this Act— 
or 

when the owner transfers the holding : 
Provided always that nothing in this section contained shall— 

(a) exempt the holding, or part thereof, or interest therein from 
levy or sale for rates or taxes legally imposed—or 

(b) affect any remedy for any cause of action accruing before 
the registration or for any breach of trust or for any debt for 
rent instalments of purchase money or interest due to the 
Crown, or any power of forfeiture. 

Restrictions as to assigns of certain holdings applied for after 
February 1st, 1909. 

2 7 2 . (1) Holdings of the hinds hereunder specified, that is 
to say— 

(a) original conditional purchases— 
(b) original homestead selections— 
(c) original settlement leases— 
(d) original conditional purchase leases—or 
(e) original special conditional purchase leases— 

respectively applied for on or after the first day of February, one 
thousand nine hundred and nine, or after the passing of this Act, as 
the case may be—or 

(f) additional holdings held in virtue of any such holdings as 
aforesaid—or 

(g) holdings consisting of portions into which any such conditional 
purchases homestead selections settlement leases or condi­
tional purchase leases as aforesaid have been or shall be 
subdivided—or 

(h) original or additional holdings into which homestead selections 
settlement leases special leases or agricultural or pastoral 
leases granted under the Church and School Lands Dedica­
tion Act, 1880, have been converted under the Crown Lands 
(Amendment) Act, 1908, or shall be converted under sections 
one hundred and eighty-three to one hundred and eighty-
eight or one hundred and ninety of this Act— 

shall respectively not be transferable except by way of mortgage only— 
to a person who at the date of the proposed transfer already 

holds an area of lands that under the provisions of this Act 
are 



are to be taken into account, which area when added to the 
area proposed to be acquired by transfer will in the opinion 
of the Minister exceed a home maintenance area—or 

to a married woman who is not competent to take a transfer 
thereof under the provisions in that behalf contained in 
section two hundred and thirty-eight hereof. 

(2) Application for permission to transfer by way of 
sale mortgage lease or otherwise any such holding as is hereinbefore 
mentioned shall be made to the Minister in the prescribed form, and 
such transfer shall not be effected, or if effected shall not be valid, 
unless the Minister's consent thereto has been obtained. The Minister 
shall have discretion to give or refuse such consent, and shall not refuse 
consent unless he has referred the matter to the local land board, and the 
local land board recommends that such consent should not be given. 

(8) If any such holding as aforesaid is mortgaged and 
the mortgagee enters into possession of the same under his mortgage, 
he may hold the same for a period of three years after the date of his 
entering into possession as aforesaid, or for such further period as the 
Minister may permit. 

But the mortgagee shall not, notwithstanding the terms of his 
mortgage, so enter into possession of the mortgaged land more than 
once, except by permission of the Minister. 

Such mortgagee shall not foreclose the mortgage except with 
(he consent of the Minister. Such consent shall be applied for and 
may be given or refused, as in the case of a sale ; and the provisions 
of subsection two of this section shall apply thereto. 

Such mortgagee shall not transfer the land except in accordance 
with this section. 

If within such period the mortgagee does not obtain the 
certificate of the Minister to a foreclosure, or docs not transfer the 
holding in accordance with this section, the same shall be liable to 
forfeiture, and on notification by the Minister in the Gazette may be 
forfeited, and thereupon shall revert to the Crown. 

A foreclosure or transfer in contravention of this section shall 
be void. 

The fact that the mortgagee or some person by his authority 
occupies or uses any part of the mortgaged land shall be prima facie 
evidence that the mortgagee has entered into possession of the land 
under the mortgage. 

(4) If any such holding as aforesaid devolves under a 
will or intestacy upon a person who is not qualified under this section 
to be a transferee thereof, such person may nevertheless hold the 
holding for a period of three years after the death of the testator or 
intestate, or for such further period as the Minister may permit. 

Within any such period such person may, upon application to 
the Minister and on showing that he is then qualified under this section 

to 



to be a transferee as aforesaid, receive from the Minister a certificate 
to that effect, which shall entitle him to hold the holding; or such 
person may, subject to this section and notwithstanding the provisions 
express or implied of any will under which he claims, sell and 
transfer the holding: 

Provided that where such person is a trustee not solely entitled 
beneficially to the said holding, he shall, before effecting any sale or 
any transfer in pursuance of this section, obtain the directions of the 
Chief Judge in Equity as to the manner of such sale, and as to the 
disposal of the proceeds thereof. Such directions may be obtained 
on petition or on originating summons. 

If such person does not within any such period obtain the certifi­
cate of the Minister as aforesaid nor transfer the holding as aforesaid, the 
same shall be liable to forfeiture, and on notification by the Minister in 
the Gazette may be forfeited and thereupon shall revert to the Crown. 

(5) I t shall be immaterial for the purposes of the 
provisions of this section whether a transfer mortgage or devolution 
takes place before or after the passing of this A c t ; and no transfer 
or conveyance or assignment in contravention of such provisions shall 
be valid for any purposes whatsoever. 

(C) The provisions of this section are extended so as to 
apply to any such original or additional conditional purchase or 
original or additional homestead selection as is hereinbefore mentioned 
whether a grant in respect of the same has or has not issued. 

(7) Nothing in this section shall affect :— 
(a) any original conditional purchase which is a conversion of a 

conditional purchase lease applied for before the first day of 
February, one thousand nine hundred and nine, or any 
additional conditional purchase held in virtue thereof—or 

(b) any additional conditional purchase made out of a conditional 
lease held on the first day of February, one thousand nine 
hundred and nine. 

Transfer of homestead farms, Crown-leases, and leases within 
irrigation areas. 

2 7 3 . (1) A homestead farm or Crown-lease shall not be 
capable of being transferred or otherwise dealt with until five years of 
the condition of residence have been performed unless the Minister is 
satisfied that the lessee is compelled by sickness of himself or family 
or other adverse circumstances to leave the holding. 

(2) A lease of a holding within an irrigation area shall 
not be capable of being transferred or otherwise dealt with until five 
years of the condition of residence have been performed unless the 
Commissioner is satisfied that the lessee is compelled by sickness of 
himself or family or other adverse circumstances to leave the holding. 

(3) 



(3) Where a homestead farm or Crown-lease is trans­
ferred or otherwise dealt with within fifteen years after the confirma­
tion of the application therefor, the Minister may require the rent for 
the unexpired portion of the then current period to he determined 
by the local land board. 

(4) The provisions of the last preceding subsection are 
hereby extended to and shall govern all transfers and other dealings 
with holdings within irrigation areas, except that in such cases 
the Commissioner shall be substituted for the Minister. 

Restrictions as to assigns of homestead farms Crown-leases, and leases 
within irrigation areas. 

2 7 4 . (1) Homestead farms Crown-leases and holdings 
within irrigation areas shall respectively not be transferable except by 
way of mortgage only— 

(a) to a person who at the date of the proposed transfer already 
holds an area of lands that under the provisions of this Act 
are to be taken into account, which area when added to the 
area proposed to be acquired by transfer will in the opinion— 
in the case of a homestead farm or Crown lease—of the 
Minister, and in the case of a holding within an irrigation area, 
of the Commissioner, exceed a home maintenance area—or 

(b) to a married woman who is not made competent to take a 
transfer thereof by the provisions in that behalf contained in 
section two hundred and thirty-eight hereof. 

(2) Application for permission to transfer or otherwise 
deal with any such holding as aforesaid shall be made in the prescribed 
form—in the case of a homestead farm or Crown-lease—to the Minister, 
and in the case of a holding within an irrigation area, to the Commis­
sioner, and such transfer or other dealing shall not be effected, or if 
effected shall not be valid, unless the consent thereto of the Minister 
or of the Commissioner, as the case may require, has been obtained. 

The Minister or Commissioner shall have a discretion to give 
or refuse consent which discretion shall bo independent of the recom­
mendation, if any, of the local land board, but the Minister or 
Commissioner shall not refuse consent unless the matter has been 
referred to the local land board for recommendation. 

(3) Subsections three and four of section two hundred 
and seventy-two hereof shall be deemed to be incorporated in this 
section and shall be read mutatis mutandis so as to extend to holdings 
of the kinds referred to or specified in this section, and for the purposes 
of such incorporation— 

(a) the reference in the said subsection three to subsection two 
of the said section two hundred and seventy two shall be read 
as a reference to subsection two of this section—and 
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(b) references to the Minister in the said subsections three and 
four shall in the case of holdings within an irrigation area be 
read as references to the Commissioner. 

(4) The provisions of this section shall not cease to apply after 
the issue of a perpetual lease grant, if any, and it shall be immaterial 
for the purposes of such provisions whether a transfer or other dealing 
or a devolution takes place before or after the passing of this A c t ; and 
no transfer or other dealing or conveyance or assignment in contra­
vention of such provisions shall be valid for any purposes whatsoever. 

Division 14. 
VARIOUS PROVISIONS—sections 2 7 5 - 2 8 0 . 

Adjustment of boundaries 
Home maintenance area 
Interest on payments in arrear 
Roads of access 
Validating of purchases and leases. 

Adjustment of boundaries. 
2 7 5 . If at any inquiry or proceeding before a local land 

board concerning any application to purchase or lease Crown lands 
any question or dispute shall arise as to the extent or boundary 
of any land comprised in any lease or license, it shall be lawful for 
such board thereupon to inquire into the matter and recommend for 
the approval of the Minister any adjustment of such boundary which 
may appear reasonable; or such adjustment of boundary may, subject 
to the ultimate approval of the Minister, be determined by agreement 
between the parties; and for this purpose the description of any land 
applied for as aforesaid may be modified so as to conform to the 
boundary so determined ; and any such boundary approved by the 
Minister as aforesaid shall for the purposes of the Crown Lands Acts 
be held to be the boundary of the lands applied for and (if the 
question or dispute is as to the boundary of a pastoral lease or 
occupation license) then of such pastoral lease or occupation license. 

Home maintenance area—Lands to be taken into account. 
2 7 6 . Where under any provision of the Crown Lands 

Acts it becomes a matter for determination by the Minister or the 
Commissioner or a local land board, as to what area is or will be 
sufficient for home maintenance or to maintain a home thereon or to 
support a family or the like, the Minister or Commissioner or local 
land board shall not take into account any lands held under a lease 
then having less than five years to run, unless such lease confers a 
right or power to purchase the freehold, which right or power may still 

be 



be exercised, but, except where the contrary is expressly provided, shall 
take into account all other lands, and the Minister or Commissioner or 
local land board shall adopt and apply in all such cases the definition 
of home maintenance area contained in this Act. 

Home maintenance area—Lands of husband and wife to be taken into 
account reciprocally. 

2 7 7 . Where under any provision of the Crown Lands 
Acts it becomes a matter for determination by the Minister or the 
Commissioner or a local land board as to what area when added to 
the area of land already held by any person will constitute a home 
maintenance area or will he sufficient to maintain a home thereon or 
to support a family or the like, the Minister or Commissioner or local 
land hoard shall take into account, in addition to lands already held 
by such person, lands already held by such person's wife or husband, as 
the case may he, as if the said lands were lands held by such person : 

Provided that nothing herein contained shall apply to a case 
where husband and wife are living apart under a decree for judicial 
separation made by any court of competent jurisdiction. 

Interest on payments in arrears. 
2 7 3 . Any sums which now are or shall hereafter become 

payable to the Crown under or by virtue of the Crown Lands Acts, 
whether as rent license fee purchase money interest payment for 
improvements or otherwise, shall from and after the due date for the 
payment thereof bear interest at the rate of five per centum per annum, 
and such interest shall he considered as accruing due day by day : 

Provided that in any ease where the Minister is satisfied that 
the circumstances warrant it he may remit the payment of such interest 
wholly or in part or may grant an extension of time for the payment 
of all or any part of such interest. 

Nothing in this section contained shall be construed so as to 
prevent the enforcement of any forfeiture, or to compel the acceptance 
of any overdue sums together with interest as aforesaid. 

Roads of access. 
2 7 9 . Every purchaser of Crown lands and every holder of 

a lease or license shall be entitled to a road of access and also to 
free ingress and egress thereby to and from the lands held by him 
to the nearest reserved or proclaimed road through and over any Crown 
lands, whether under lease or license; or not, if no access to the lands 
held by him by means of a reserved or proclaimed road or track shall 
be provided. And such road shall not interfere with any buildings 
garden stock or drafting yards belonging to any lessee or licensee 
of such last-mentioned Crown lands and shall in every case follow 

such 



such a direction and he so marked as to occasion as little damage or 
inconvenience to such lessee or licensee as may be possible. And the 
Minister shall have power to close any such road upon giving three 
months' notice to that effect in the Gazette. 

Validating of purchases and leases. 
2 8 0 . Any purchase or lease of Crown lands purporting to 

have been made or granted before the first day of June, one thousand 
eight hundred and ninety-five (whether purporting to have been made 
or granted under the provisions of the Code of 1861-80, or of such of the 
Acts constituting the Code of 1884-1912 as were in force prior to the 
before-mentioned day) shall not be held to be void by reason of any 
breach or non-observance of such provisions, but every such breach or 
non-observance as aforesaid (if of a nature to affect the validity of the 
purchase or lease) shall render the same voidable only at the instance 
of the Crown. 

If any such purchase or lease as aforesaid appears to be void­
able at the instance of the Crown, the Minister may, in pursuance of 
section eighteen hereof, refer the case to the local land board, which 
shall inquire into the matter and find whether or not the said 
purchase or lease be voidable; and where the said purchase or 
lease is found to be voidable, the Governor may by notification 
in the Gazette declare the same to be void, and the same 
shall thereupon become void to all intents and purposes : Provided 
always that if the application for such purchase or lease has been 
confirmed by a local land board, the Minister may, in manner 
provided in section twenty hereof, refer to the Land Appeal Court the 
decision of the local land board confirming the same. 

If the Crown elects to sustain any such purchase or lease as 
aforesaid, the Governor may by notification in the Gazette declare 
that the purchase or lease shall cease to be voidable by reason of 
any breach or non-observance of statutory provisions which may be 
specified in such notification, and the same shall become valid so far 
as regards the ground of objection so specified. 

Nothing in this section contained shall affect— 
(a) any right accrued prior to the date of such purchase or lease— 
(b) any application for a conditional purchase or lease made 

before the thirteenth day of September, one thousand eight 
hundred and ninety-four, in reliance on the fact that the 
questioned purchase or lease was void— 

(c) any proceedings pending on the day last above-mentioned—or 
(d) any remedy by writ of scire facias where a grant has been or 

shall have been issued for any such purchase as aforesaid. 
The provisions of this section shall apply in like manner to 

purchases homestead selections or leases purporting to have been or to 
be 



be made or granted on or after the first day of June, one thousand eight 
hundred and ninety-five, or after the passing of this Act, as the case may 
be; but the Governor shall not in any such case declare that the purchase 
homestead selection or lease shall cease to be voidable, unless notice 
of the intention to make such declaration shall have lain before both 
Houses of Parliament for not less than ninety days without being 
objected to by specific resolution. 

PART IX. 
PURCHASES, HOMESTEAD SELECTIONS, LEASES AND LICENSES EXISTING 

AT THE PASSING OF THIS ACT—sections 2 8 1 - 3 1 2 . 

General directions as to the construction of this Part. 
2 8 1 . (1) The enactments contained in this Part refer only 

to purchases homestead selections leases and licenses which are 
existing at the passing of this Ac t ; and a conditional purchase 
under the Code of 1 8 8 4 - 1 9 1 2 or a conditional lease homestead selection 
settlement lease conditional purchase lease special conditional purchase 
lease homestead farm suburban holding Crown-lease or lease within an 
irrigation area (other than a lease of a town lands block sold at auction) 
shall not be taken to be existing at the passing of this Act, unless the 
application therefor has been confirmed or granted before the passing 
of this Act, and such confirmation or granting remains in full force and 
effect after the passing of this Act. 

( 2 ) Wherever in this Part it is enacted that any 
specified holding shall be deemed to have been and to be subject to 
the provisions of any subsection or section or to any set of provisions 
of this Act (howsoever described or collectively indicated), such 
enactment shall be taken to have the following effect:— 

(a) The subsection section or set of provisions to which reference 
is made shall (subject to the qualifications contained in this 
section) become and henceforward be the statutory provisions 
governing—so far as regards the subject-matter thereof—the 
holding in question, and recourse shall be had thereto 
accordingly for the purposes of any inquiries to be held as to 
the performance (whether before or after the passing of this 
Act) of any conditions or obligations attaching to such holding 
or as to any ground of forfeiture (whether arising before 
or after the passing of this Act) or as to any other matter in 
respect of such holding, and also for the purposes of any 
forfeitures to be declared, conditions to be performed or 
other matters to be done not done or suffered after the 
passing of this Act in connection with such holding. 

o (b) 



(b) The subsection section or set of provisions to which reference 
is made shall be construed mutatis mutandis, so far as may 
be necessary. 

(c) Such subsection section or set of provisions shall not be 
construed with any part of the context thereof, which is 
inconsistent with any special provision expressed to be 
applicable to the holding in question. 

(d) Such subsection section or set of provisions shall be construed 
so as not to alter in any matter of substance the statutory 
provisions heretofore governing the holding in question. 

But an enactment to the purport hereinbefore mentioned shall 
not of itself be taken to— 

prevent any provision contained in Part V I I I of this Act or 
any other provision contained in this Part of this Act, if 
otherwise applicable to the holding in question, from 
applying thereto—or to 

give any fresh commencement to any title term or period or affect 
the obligation to pay any rent now payable in respect of any 
holding for the period which is current at the passing of this 
Act. 

The provisions of this section shall also extend to any enactment 
which is to the purport hereinbefore mentioned, and which, in addition, 
is expressed to be subject to any specified qualification or qualifications. 

Conditional purchases made before August, 1875—Condition of 
payment. 

2 8 2 . The conditions of payment in respect of conditional 
purchases made before the tenth day of August, one thousand eight 
hundred and seventy-five, are as set forth hereunder :— 

(1) Where the conditional purchase—not being a conditional 
purchase made in the first instance for mining purposes or 
converted into a conditional purchase for mining purposes— 
has not been brought under the instalment system, and the 
capital value thereof has not been determined by the local 
land board, the balance of purchase money to be paid shall 
be at the rate of fifteen shillings per acre and until payment 
of such balance of purchase money interest thereon at the 
rate of five per centum per annum shall be paid in each and 
every year. 

(2) Where the conditional purchase—not being a conditional 
purchase made in the first instance for mining purposes or 
converted into a conditional purchase for mining purposes— 
has been brought under the instalment system before the 
passing of this Act, and the capital value thereof has not 
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been determined by the local land board, there shall continue 
to be paid in each and every year an instalment of purchase 
money which shall be at the rate of one shilling per acre until 
the now balance of purchase money together with interest 
thereon at the rate of four or two and one-half (as the case 
may be) per centum per annum shall have been paid. 

(3) Where the conditional purchase—not being a conditional pur-
chase made in the first instance for mining purposes, or con­
verted into a conditional purchase for mining purposes—has 
been brought under the instalment system after the passing of 
this Act, and the capital value thereof has not been determined 
by the local land board, there shall be paid in each and every 
year an instalment of purchase money which shall be at the 
rate of one shilling per acre until the balance of fifteen 
shillings per acre, less any sum by which it may be reduced 
under section two hundred and eighty-nine hereof, together 
with interest thereon at the rate of four or two and one-half (as 
the case may be) per centum per annum shall have been paid. 

(4) Where the capital value of the conditional purchase has before 
the passing of this Act been determined by the local land 
board, there shall continue to be paid in each and every 
year an instalment at the rate of five per centum of the 
value so determined until the now balance of purchase money 
together with interest at the rate of four or two and one-half 
(as the case may be) per centum per annum shall have been 
paid. 

(5) Where the conditional purchase was in the first instance 
made for mining purposes, and such conditional purchase 
has not been brought under the instalment system, the balance 
of purchase money to be paid shall be at the rate of thirty 
shillings per acre and until payment of such balance of 
purchase money interest thereon at the rate of five per 
centum per annum shall be paid in each and every year. 

(6) Where the conditional purchase was in the first instance made 
for mining purposes, and such conditional purchase has been 
brought under the instalment system, there shall continue 
to be paid in each and every year an instalment which shall 
be at the rate of two shillings per acre until the now balance 
of purchase money together with interest thereon at the 
rate of four per centum per annum shall have been paid. 

( 7 ) Where the conditional purchase has been converted into a 
conditional purchase for mining purposes the condition of 
payment shall, if such conditional purchase was before such 
conversion thereof under the instalment system, be the same 
as if the conditional purchase had in the first instance been 
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made . for mining purposes, and had been brought under the 
instalment system ; or if the conditional purchase was not 
before such conversion thereof under the instalment system, 
the condition of payment shall be the same as if the conditional 
purchase had in the first instance been made for mining 
purposes, and had not been brought under the instalment 
system : 

Provided always that the provisions of this section shall be 
construed so as to be subject to the provisions of sections two hundred 
and eighty-four and two hundred and eighty-eight hereof. 

Conditional purchases made between 10th August, 1875, and 
1st January, 1885—Conditions of payment. 

2 8 3 . The conditions of payment in respect of conditional 
purchases made between the tenth day of August, one thousand eight 
hundred and seventy-five, and the first day of January, one thousand 
eight hundred and eighty-five, are as set forth hereunder:— 

(1) Where the capital value of the conditional purchase (not 
being a conditional purchase made in the first instance for 
mining purposes or converted into a conditional purchase for 
mining purposes) has not been determined by the local land 
board there shall continue to be paid in each and every year 
an instalment of purchase money which shall be at the rate 
of one shilling per acre until the now balance of purchase 
money together with interest thereon at the rate of four or 
two and one-half (as the case may be) per centum per 
annum shall have been paid. 

(2) Where the capital value of the conditional purchase (not 
being a conditional purchase made in the first instance for 
mining purposes or converted into a conditional purchase for 
mining purposes) has been determined by the local land 
board there shall continue to be paid in each and every year 
an instalment at the rate of five per centum of the value 
so determined until the now balance of purchase money 
together with interest thereon at the rate of four or two and 
one-half (as the case may be) per centum per annum shall 
have been paid. 

( 3 ) Where the conditional purchase was in the first instance 
made for mining purposes, and such conditional purchase 
has been brought under the instalment system, there shall 
continue to be paid in each and every year an instalment 
of purchase money which shall be at the rate of two shillings 
per acre until the now balance of purchase money together 
with interest thereon at the rate of four per centum per 
annum shall have been paid. (4) 



(4) Where the conditional purchase has been converted into 
a conditional purchase for mining purposes, such con­
ditional purchase having before such conversion been 
under the instalment system, the condition of payment shall 
be the same as if the conditional purchase had been in the 
first instance made for mining purposes and had been brought 
under the instalment system : 

Provided always that the provisions of this section shall be con­
strued so as to be subject to the provisions of the next succeeding 
section. 

Conditional purchases under Code of 1861-80—Provisions 
governing conditions of payment. 

284: The performance of the respective conditions of payment 
attaching to conditional purchases made before the first day of January, 
one thousand eight hundred and eighty-five, as set forth in the last 
two preceding sections shall be governed by the following provisions :— 

(1) Nothing in the said sections shall be taken to prejudice any 
reduction of the rate of instalment which may before the 
passing of this Act have been obtained under the Conditional 
Purchasers' Relief Act, or to affect the obligation to pay 
any such interest on overdue payments as may be due at 
the passing of this Act, or to affect the operation of the 
several sections of this Act relating to the following matters, 
that is to say—the payment of interest on payments in arrears 
—the suspension of payment of instalments—and the defer­
ring of payments. 

(2) Where the conditional purchase is under the instalment 
system and the rate of interest payable in respect thereof 
has been reduced under section fourteen of the Crown 
Lands Act Amendment Act, 1903, or shall hereafter be 
reduced under section two hundred and ninety hereof, the 
rate of interest payable shall be two and one-half per centum 
per annum instead of four per centum, and the annual 
payment may be made at the rate of nine pence for each 
pound of the full purchase money of the land. 

(3) The period in each year for the payment of the interest or 
the instalment, as the case may be, shall be the first quarter 
of such year : Provided that if the conditional purchase is 
under the instalment system two or more instalments may 
be paid in any one year, and if the conditional purchase is 
not under the instalment system the balance of purchase 
money may be paid at any time. 

(4) Where payment in full has been made (the other conditions 
attaching to the conditional purchase having been performed) 
the Colonial Treasurer shall give a receipt in full for such 
payment. (5) 



(5) Upon any default in the performance of the condition of 
payment the conditional purchase in respect of which the 
default is made together with the deposit paid thereon and 
in the case of a conditional purchase under the instalment 
system all other moneys paid in respect thereof shall be liable 
to be forfeited. 

Conditional purchases under Code of 1861-80—Conversion into 
conditional purchases for mining purposes. 

2 8 5 . Where the chief or most profitable mineral contents of 
any land held under a conditional purchase made under sections 
thirteen twenty-one or twenty-two of the Crown Lands Alienation 
Act of 1861 consist of coal or shale (and a Certificate under the hand 
of the Government Geologist shall be accepted by the Secretary for 
Mines as conclusive evidence of such contents but not so as to debar 
the applicant from tendering any other evidence as to such contents), 
the right to convert such purchase into a conditional purchase for 
mining purposes shall subsist until the thirty-first day of December, 
one thousand nine hundred and thirteen, and application for such 
conversion may be lodged on or before that date. 

The conversion shall be made in accordance with, and subject 
to the terms and conditions contained in, such regulations in that 
behalf as were made under the Crown Lands Acts prior to the first day 
of March, one thousand eight hundred and eighty-eight: 

Provided always that the Minister may permit any such 
application for conversion to be withdrawn or annulled upon sufficient 
reason being shown to him before the issue of a certificate of conformity 
in respect of such conditional purchase for mining purposes ; and on 
such withdrawal or annulment being permitted the moneys paid with 
the application for conversion (less such amount as the Minister may 
direct to be deducted for costs) shall be refunded: 

Provided further that any right title or interest acquired under 
the Mining Act, 1906, or any Act thereby repealed in respect of any 
portion of such land shall not be prejudicially affected by any such 
conversion whether applied for before or after the fifteenth day of 
July, one thousand nine hundred and seven, or after the passing of 
this Act, as the case may be. 

Expenditure on conditional purchases for mining purposes. 
2 8 6 . Where in pursuance of the last preceding section a 

conditional purchase shall have been converted into a conditional 
purchase for mining purposes, the said conditional purchase shall be 
subject to a condition of expenditure in mining operations other than 
gold mining, which condition may be performed in any one of the 
following manners :— 

(a) An average sum of not less than two pounds per acre shall 
be expended in such mining operations as aforesaid on the 
land—or (b) 



(b) A sum of not less than two pounds per acre of the aggregate 
area of the said conditional purchase and any adjoining 
conditional purchases for mining purposes shall be expended 
in such mining operations as aforesaid upon any part or 
parts of the said lands or upon any adjoining lands held and 
used in connection therewith—or 

(c) A sum of not less than two pounds per acre of the aggregate 
area of the said conditional purchase and any conditional 
purchases for mining purposes adjoining or separated only 
by railways roads or creeks shall be expended in such 
mining operations as aforesaid upon any part or parts of the 
said lands or upon any adjoining lands held and used in 
connection therewith : Provided always that the said condi­
tional purchase and conditional purchases as last above-
mentioned shall be held by one and the same person 
corporation or company respectively; and in the construction 
of this proviso the word "corporat ion" shall be taken to 
mean a corporation whether aggregate or sole, and the word 
" company " shall be taken to include all associations and 
co-partnerships whether registered under the Acts relating 
to joint stock companies or not and whether incorporated or 
not. 

The period within which the condition of expenditure in such 
mining operations as aforesaid shall be performed shall be three years 
from the date of the conversion of the conditional purchase into a 
conditional purchase for mining purposes, but the said period may be 
extended to five years by the Minister on being satisfied that at the 
end of three years from the date of the conversion the condition of 
expenditure in such mining operations as aforesaid has been performed 
to the extent of twenty-four shillings per acre. 

After the expiration of the period or extended period, as the 
case may be, a declaration shall be made that the required expenditure 
has been effected, and the local land board shall hold an inquiry as to 
the performance of the condition, and if satisfied as to the due 
performance thereof shall issue a certificate of conformity : Provided 
that such certificate mav be issued at any time after the said condition 
has been performed notwithstanding that three or five years, as the 
case may be, from the date of the conversion may not have expired. 

Subject to the issue of such certificate and payment of the 
balance of purchase money a Crown grant in fee simple shall be made 
without reservation of minerals other than gold. 

A Crown grant of any portion (not being less than forty acres) 
of the conditional purchase may in like manner be made upon a 
declaration being made showing an expenditure in such mining 
operations as aforesaid of an average sum of not less than five pounds 

per 



per acre on the land so to be granted ; and in such case the purchase 
of the remainder of the conditional purchase shall be rescinded and 
any deposit paid in respect thereof shall he applied towards payment 
of the balance of the purchase money of the land so to be granted: 
Provided that if the Minister shall be dissatisfied with any such 
declaration as last aforesaid he may refer the matter to the local 
land board, and the issue of the Crown grant shall in such case be 
dependent upon the decision of the local land board. 

Upon any default in the performance of the condition of 
expenditure in such mining operations as aforesaid the conditional 
purchase or portion thereof, as the case may be, in respect of which 
the default is made, together with any moneys paid in respect thereof 
shall be liable to be forfeited. 

Existing conditional purchases for mining purposes. 

2 8 7 . Where before the passing of this Act a conditional 
purchase made under sections thirteen twenty-one or twenty-two of 
the Crown Lands Alienation Act of 1861 has been converted into a 
conditional purchase for mining purposes, the conditional purchase 
shall be deemed to have been and to be subject to the provisions of 
the last preceding section. 

Conditional purchases under Alienation Act of 1861—Bringing 
under the instalment system. 

2 8 8 . Any holder of a conditional purchase made before the 
tenth day of August, one thousand eight hundred and seventy-five, 
which is not under the instalment system, may by writing addressed to 
the Crown land agent apply to convert the same so far as regards the 
unpaid balance of purchase money into a holding under the following 
condition of payment, that is to say—of paying to the Crown land agent 
an instalment of one shilling (or in the case of a conditional purchase 
for mining purposes, of two shillings) per acre annually. 

Where an application as aforesaid is made during the first six 
months of any year the conversion shall take effect as from the first 
day of January of that year, but where the application is otherwise made 
the conversion shall take effect as from the first day of January of the 
succeeding year. 

As from the date when any such application takes effect there 
shall be paid in each and every year an instalment of one shilling (or 
in the case of a conditional purchase for mining purposes, of two 
shillings) per acre until the balance of purchase money together with 
interest thereon at the rate of four per centum per annum shall have 
been paid: Provided that nothing in this section shall affect the 
operation of the next two succeeding sections. 

Conditional 



Conditional purchases under Alienation Act of 1861—Reduction of 
balance of purchase money. 

289. Where a conditional purchase (not being a conditional 
purchase for raining purposes) made before the tenth day of August, 
one thousand eight hundred and seventy-five, has been or shall be 
brought under the instalment system after the first day of January, 
one thousand nine hundred and four, or after the passing of this Act 
as the case may be, the balance of purchase money on such conditional 
purchase shall, subject to the provisions hereinafter contained, be 
reduced by an amount equal to one-fifth of the total sum paid by 
Way of interest on such balance of purchase money (exclusive of fines) 
between the date of the application for the conditional purchase and 
the date as from which the conversion into a conditional purchase 
under the instalment system has taken or shall take effect, and the 
balance of purchase money as so reduced shall be accepted as the 
balance of purchase money due and owing as on the date last above-
mentioned :— 

(1) The reduction shall be limited to such an area of conditionally 
purchased land held by any holder as the local land board 
may find to be sufficient to maintain the home of such 
holder, and in its determination of this matter the local land 
board shall take into consideration the number of persons 
who are to be maintained upon or by means of the land—and 

(2) The provisions of this section shall apply only in cases where 
the holder was for two years immediately preceding the first 
day of January, one thousand nine hundred and four, residing 
continuously on some part of such land, unless the local land 
board is satisfied that such land is held and used bona fide 
for the maintenance of the holder and his family and 
dispenses with the requirement of residence as aforesaid 
which it is hereby empowered to do : Provided that where two 
or more persons hold any such conditional purchase as joint 
holders such persons shall be deemed to be a single holder 
for the purposes of this section, and if one of such persons 
has resided continuously as aforesaid the said requirement 
of residence shall be deemed to have been fulfilled in respect 
of such conditional purchase. 

Conditional purchases made before 1st January, 1904—Reduction 
of rate of interest. 

290. The holder of a conditional purchase (not being a 
conditional purchase for mining purposes) applied for before the 
first day of January, one thousand nine hundred and four, in respect 
of which the balance of purchase money is payable by annual 
instalments, may apply that the rate of interest payable on such 

balance 



balance may be reduced so as to be two and one-half per centum 
instead of four per centum per annum, and, subject to the provisions 
hereinafter contained, the rate of such interest shall be reduced 
accordingly:— 

(1) The reduction shall be limited to such an area of conditionally 
purchased land held by any holder as the local land board 
may find to be sufficient to maintain the home of such holder, 
and in its determination of this matter the local land board 
shall take into consideration the number of persons who are 
to be maintained upon or by means of such land—and 

(2) The provisions of this section shall apply only in cases where 
the holder has for one year immediately before making an 
application for such reduction continuously resided on some 
part of such area or on a conditional purchase or conditional 
lease of the same series unless the local land board is satisfied 
that such land is held and used bona fide for the main­
tenance of the holder and his family and dispenses with the 
requirement of residence as aforesaid which it is hereby 
empowered to do : Provided that where two or more 
persons hold any such conditional purchase as joint holders 
such persons shall be deemed to be a single holder for 
the purposes of this section, and if one of such persons has 
resided continuously as aforesaid the said requirement of 
residence shall be deemed to have been fulfilled in respect of 
such conditional purchase—and 

(3) Interest shall not be computed at the reduced rate except 
where it commences to accrue for a full year of the conditional 
purchase after the date when an application under this section 
is made by the holder of the conditional purchase. 

Conditional purchases under Code of 1861-80—Issue of Crown grant. 
2 9 1 . Where the Colonial Treasurer has before the passing of 

this Act received and acknowledged the balance of purchase 
money due on a conditional purchase made before the first day of 
January, one thousand eight hundred and eighty-five, or shall hereafter 
receive and acknowledge such balance of purchase money, then if the 
other conditions in respect of the conditional purchase have been 
performed a Crown grant in fee-simple shall be made to the then 
rightful owner. 

Original conditional purchases under Code of 1884-1912— 
Condition of residence. 

2 9 2 . Where the condition of residence in respect of an 
original conditional purchase made on or after the first day of June , 
one thousand eight hundred and ninety-five, has not been fully 
performed or has not been commenced to be performed, as the case 

may 



may be, before the passing of this Act, the said conditional purchase 
shall be deemed to have been and to be subject to such of the 
provisions of section forty-seven hereof, as relate to the performance 
of the condition of residence on original conditional purchases. 

Additional conditional purchases or conditional leases under 
Code of 1884-1912—Condition of residence. 

2 9 3 . Where an additional conditional purchase or conditional 
lease was applied for between the twenty-ninth day of December, one 
thousand eight hundred and ninety-nine, and the first day of January, 
one thousand nine hundred and four, and the applicant for the same 
was not the person who applied for the original conditional purchase 
of the series, and the condition of residence in respect thereof has not 
been fully performed before the passing of this Act, the said additional 
conditional purchase or conditional lease shall be deemed to have been 
and to be subject to such of the provisions of the first and second 
subsections of section forty-seven hereof, as relate to the performance 
of the condition of residence on additional conditional purchases or 
conditional leases. 

2 9 4 . Where an additional conditional purchase or conditional 
lease was applied for between the twenty-ninth day of December, 
one thousand eight hundred and ninety-nine, and the first day of 
January, one thousand nine hundred and four, and the applicant for 
the same was the person who applied for the original conditional 
purchase of the series, the performance of any condition of residence 
in respect of such additional conditional purchase or conditional lease 
shall be deemed to have been and shall be waived. 

2 9 5 . Where an additional conditional purchase or conditional 
lease was applied for between the first day of January, one thousand 
nine hundred and four, and the first day of February, one thousand 
nine hundred and nine, the said additional conditional purchase or 
conditional lease shall be deemed to have been and to be subject to 
such of the provisions of the first second and third subsections of 
section forty-seven hereof, as relate to the performance of the condition 
of residence on additional conditional purchases or conditional leases. 

2 9 6 . Where an additional conditional purchase or conditional 
lease was applied for between the first day of February, one thousand 
nine hundred and nine, and the passing of this Act, the said additional 
conditional purchase or conditional lease shall be deemed to have been 
and to be subject to such of the provisions of the first, second, third, 
and fourth subsections of section forty-seven hereof, as relate to the 
performance of the condition of residence on additional conditional 
purchases or conditional leases. 

2 9 7 . Nothing in the last four preceding sections shall be 
taken to refer to an additional conditional purchase made out of a 
conditional lease applied for before the first day of June, one thousand 
eight hundred and ninety-five. Conditional 



Conditional purchases or conditional leases under Code of 1884-1912 
— Condition of fencing or improvement. 

2 9 8 . Where the condition of fencing or (in the alternative) 
improvement in respect of a conditional purchase—not being a non­
residential conditional purchase—or conditional lease has not been 
fully performed or has not been commenced to be performed, as the 
case may be, before the passing of this Act, the said conditional 
purchase or conditional lease shall be deemed to have been and to be 
subject to the provisions of section forty-eight hereof or (in the 
alternative) section forty-nine hereof. 

Non-residential conditional purchases under Code of 1884-1912— 
Condition of fencing and improvement. 

2 9 9 . Where the condition of fencing and improvement in 
respect of a non-residential conditional purchase has not been fully 
performed or has not been commenced to be performed, as the case 
may be, before the passing of this Act, the said conditional purchase 
shall be deemed to have been and to be subject to such of the 
provisions of section fifty-eight hereof, as relate to the performance of 
the condition of fencing and improvement. 

Conditional purchases made between 1st January, 1885, and 
1st January, 1904—Conditions of payment. 

3 0 0 . The conditions of payment in respect of ordinary and non­
residential conditional purchases and of conditional purchases within 
special areas or classified areas (whether original or additional con­
ditional purchases) made between the first day of January, one 
thousand eight hundred and eighty five, and the first day of January, 
one thousand nine hundred and four, are as set forth hereunder :— 

(1) Where the capital value of the conditional purchase has not 
been determined by the local land board, there shall continue 
to be paid in each and every year an instalment of purchase 
money which shall be at the rate of five per centum of the 
price of the land until the now balance of purchase money 
together with interest thereon at the rate of four or two and 
one-half (as the case may be) per centum per annum shall 
have been paid. 

(2) Where the capital value of the conditional purchase has 
been determined by the local land board, there shall continue 
to be paid in each and every year an instalment, which 
(subject to the exception hereinafter contained) shall be at 
the rate of five per centum of the value so determined until 
the now balance of purchase money together with interest 
thereon at the rate of four or two and one-half (as the case 
may be) per centum per annum shall have been paid. 

(3) 



(3) Where the capital value of a non-residential conditional 
purchase within a special area has been determined by the 
local land board under section thirty-six of the Crown Lands 
Act of 1895, there shall continue to be paid in each and 
every year an instalment at the rate of ten per centum of 
the value so determined until the now balance of purchase 
money together with interest thereon at the rate of four or 
two and one-half (as the case may be) per centum per annum 
shall have been paid : 

Provided always that the provisions of this section shall be 
construed so as to be subject to the provisions of section three hundred 
and two hereof. 

Conditional purchases made between 1st January, 1901, and passing 
of this Act—Conditions of payment. 

3 0 1 . The conditions of payment in respect of ordinary and 
non-residential conditional purchases and of conditional purchases 
within special areas or classified areas (whether original or additional 
conditional purchases) made on or after the first day of January, 
one thousand nine hundred and four, are as set forth hereunder:— 

(1) Where the capital value or price of the conditional purchase 
has not been determined by the local land board, there shall 
be paid, or continue to be paid, as the case may be, in each 
and every year an instalment which shall be at the rate of five 
per centum of the purchase money until the now balance of 
purchase money together with interest thereon at the rate of 
two and one-half per centum per annum shall have been paid. 

(2) Where the capital value or price of the conditional purchase 
has been determined by the local land board, there shall be 
paid, or continue to be paid, as the case may be, in each and 
every year an instalment at the rate of five per centum of 
the value or price so determined until the now balance of 
purchase money together with interest thereon at the rate of 
two and one-half per centum per annum shall have been paid : 

Provided always that— 
(a) it shall not in any case be necessary to pay an instalment 

until after the expiration of three years after the date of the 
application for the conditional purchase—and 

(b) the provisions of this section (which shall not be taken to 
extend to a conditional purchase into which any holding 
has been converted under the Crown Lands (Amendment) 
Act, 1908, or into which any conditional purchase lease or 
special conditional purchase lease has been converted) shall 
be construed so as to be subject to the provisions of the 
next succeeding section. Conditional 



Conditional purchases under Code of 1884-1912—Provisions 
governing conditions of payment. 

3 0 2 . The performance of the respective conditions of payment 
attaching to conditional purchases made after the first day of January, 
one thousand eight hundred and eighty-five, as set forth in the last 
two preceding sections, shall be governed by the following provisions :— 

(1) Nothing in the said sections shall be taken to prejudice any 
reduction of the rate of instalment which may before the 
passing of this Act have been obtained under the Conditional 
Purchasers' Relief Act, or to affect the obligation to pay 
any such interest on overdue payments as may be due at 
the passing of this Act, or to affect the operation of the 
several sections of this Act relating to the following matters, 
that is to say—the payment of interest on payments in arrears 
—the suspension of payment of instalments—and the defer­
ring of payments. 

(2) The period in each year for the payment of the instalment in 
respect of any conditional purchase applied for between the 
first day of January, one thousand eight hundred and eighty-
five, and the first day of December, one thousand eight 
hundred and eighty-nine, shall be the three months imme­
diately following the recurring date of the confirmation of the 
application for the conditional purchase. 

(3) The period in each year for the payment of the instalment in 
respect of any conditional purchase applied for between the 
first day of December, one thousand eight hundred and 
eighty-nine, and the passing of this Act shall be the three 
months immediately following the recurring date of the 
application for the conditional purchase. 

(4) Where the rate of interest payable in respect of a con­
ditional purchase applied for before the first day of January, 
one thousand nine hundred and four, has been reduced under 
section fourteen of the Crown Lands Act Amendment Act, 
1903, or shall hereafter be reduced under section two hundred 
and ninety hereof the rate of interest payable shall be two 
and one-half per centum per annum, instead of four per 
centum. 

(5) I n the case of a conditional purchase applied for before the 
first day of January, one thousand nine hundred and four in 
respect of which the rate of interest has been reduced as 
aforesaid, and in the case of any conditional purchase applied 
for on or after the date last above-mentioned, the annual 
payment may be made at the rate of nine pence for each 
pound of the full purchase money of the land. 

(6) 



(6) Two or more instalments may be paid in any year if the final 
certificate for the conditional purchase has been issued. 

(7) Upon any default in the performance of the condition of 
payment the conditional purchase in respect of which the 
default is made together with any moneys paid in respect 
thereof shall be liable to be forfeited. 

Conditional purchases and conditional leases under Code of 
1884-1912—Inquiries as to performance of conditions. 
3 0 3 . Where a conditional purchase or conditional lease 

was applied for at a date such that all inquiries by the local land 
board as to the performance of the conditions attaching to the con­
ditional purchase or conditional lease have not been held before the 
passing of this Act, the conditional purchase shall be deemed to have 
been and to be subject to the provisions of sections fifty-three and fifty-
four and the conditional lease to the provisions of section fifty-four 
hereof. 

Where upon inquiry the local land board shall find that the 
conditions of residence fencing or improvement attaching to any such 
conditional purchase or conditional lease or any of such conditions 
have not been or are not being duly performed, the conditional 
purchase or conditional lease together with any moneys paid in 
respect thereof shall be liable to be forfeited. 

Forfeiture of existing conditional purchase for false statement in 
connection with application. 

3 0 4 . (1) Where before the passing of this Act any person has 
made a false statement in the declaration lodged with his application 
for a conditional purchase as to any of the matters contained therein, 
all moneys paid by him in respect of the land applied for and all 
right and title to such land shall be liable to be forfeited. 

(2) Where such declaration has been made by a duly 
authorized agent of the applicant and such agent has wilfully made a 
false statement in such declaration, the forfeitures hereinbefore 
mentioned shall be held to have been incurred by the person for 
whom such agent has acted. 

Conditional purchases under Code of 1884-1912—Issue of Crown 
grant. 

3 0 5 . Where a certificate of the due compliance with all 
conditions other than the payment of the balance of the instalments 
of purchase money has been issued or shall be issued in respect of a 
conditional purchase applied for after the first day of January, one 
thousand eight hundred and eighty-five, then upon the balance of 
instalments of purchase money and stamp duty and deed fee being 
duly paid a Crown grant in fee-simple of the land shall be issued 
upon application. Additional 



Additional conditional purchases made out of conditional leases. 
3 0 6 . An additional conditional purchase made before the 

passing of this Act out of a conditional lease shall be deemed to have 
been applied for under section fifty-seven hereof and to have been and 
to be subject to such of the provisions of Part I V of this Act, as 
relate to additional conditional purchases applied for under the said 
section, subject however to qualification in the following respects :— 

(1) Where the conditional lease was applied for before the first 
day of June, one thousand eight hundred and ninety-five, an 
additional conditional purchase made out of the same shall 
not be deemed to have been or to be subject to any condition 
of residence. 

(2) The instalment of purchase money to be paid in each and 
every year shall be five per centum of the price at which the 
land comprised in the conditional lease was convertible into 
an additional conditional purchase, except in the case where 
the capital value of the land was after the conversion 
determined by the local land board, in which case the annual 
instalment shall be five per centum of the capital value so 
determined. 

Additional conditional purchases to be made out of existing 
conditional leases. 

3 0 7 . ( 1 ) The holder of a conditional lease granted or confirmed 
before the passing of this Act which is not liable to forfeiture may at 
any time convert the whole or part of the land comprised in such 
conditional lease into an additional conditional purchase or purchases, 
and all provisions of this Act relating to the making of ordinary 
additional conditional purchases and to such additional conditional 
purchases when made shall apply to an additional conditional purchase 
made out of a conditional lease, subject however to qualification in the 
following respects :— 

(a) The fact that a series may exceed one thousand two hundred 
and eighty acres in the Eastern Division or two thousand five 
hundred and sixty acres in the Central Division shall not 
prevent the conversion of a conditional lease comprised in 
the series into an additional conditional purchase or pur­
chases. 

(b) The mere fact that land held under conditional lease granted 
under the provisions of section fifty-two of the Crown Lands 
Act of 1884 does not adjoin the land in virtue of which such 
conditional lease was granted, shall not prevent any additional 
conditional purchase or purchases being made of the land 
held under such conditional lease by the holder thereof. 

(C) 



(c) Where the conditional lease is within a classified area, the 
provision that an additional conditional purchase shall adjoin 
the original conditional purchase or a prior additional con­
ditional purchase of the scries shall not he taken to extend 
to the first additional conditional purchase made out of such 
conditional lease, if not adjoining such original conditional 
purchase or prior additional conditional purchase; and the 
provision that the area of a conditional purchase shall not he 
less than forty acres shall not be taken to prevent the 
conversion of the whole of any such conditional lease, if less 
than forty acres in area, into an additional conditional 
purchase. 

(d) Where the conditional lease was applied for in virtue of an 
additional conditional purchase the holder of the additional 
conditional purchase may convert the conditional lease not­
withstanding the fact that he may not he the holder of the 
original conditional purchase of the series. 

(e) Where the conditional lease was applied for before the first 
day of June, one thousand eight hundred and ninety-five, 
any additional conditional purchase made out of the same 
shall not be subject to any condition of residence. 

(f) The provision prescribing twenty shillings per acre as the 
price at which land shall be open to conditional purchase 
shall not be taken to extend to an additional conditional 
purchase of land comprised in a conditional lease in any case 
where another price for such land has been fixed in pursuance 
of any provision in that behalf contained in the Code of 
1884-1912 or shall he so fixed under this Act : 

Provided always that an additional conditional purchase shall 
not be made under this section of any land comprised in a conditional 
lease which land at the date of the granting or confirmation of the 
conditional lease was exempt from conditional purchase unless such 
exemption shall have ceased or of any land which is for the t i n e 
being the subject of a dedication as a Slate forest or reservation from 
sale under the Forestry Act, 1900. 

(2) A refund of rent shall not he granted until after 
confirmation of the application for the additional conditional par-
chase but when granted shall be computed from the date of the 
application. 

(3) Where part, of a conditional lease has been converted 
into an additional conditional purchase the remaining area of the 
conditional lease may be held at a proportionate part of the rent 
thereof, although such lease may, when taken with the rest of 
the series, exceed one thousand two hundred and eighty acres 
in the Eastern, or two thousand five hundred and sixty acres in 
the Central or Western Division. 

P Conditional 



Conditional leases acquired before 1st January, 1904—Term, &c, if 
not extended. 

3 0 8 . Any conditional lease in the Eastern or Central Division 
applied for before the first day of January, one thousand nine hundred 
and four, in respect of which conditional lease an application for an 
extension has not been made under section six of the Crown Lands Act 
Amendment Act, 1903. or shall not be made under section three 
hundred and ten hereof, shall have a term of twenty-eight years 
computed from the commencement of the lease. 

Where the first fifteen-year period of the lease has expired 
before the date of the passing of this Act, the rent which is payable 
at such date shall continue to be paid until the termination of the 
lease except in the cases where an application or reference for the 
redetermination of such rent is pending at such date or may lawfully 
be made after such date, in which cases the rent so to be redetermined 
shall (subject to the proviso hereinafter contained) be the rent payable 
until the termination of the lease. 

Where the first fifteen-year period of the lease expires or shall 
expire on or after the passing of this Ac t , t he rent may on application 
by the lessee or reference by the Minister—to be respectively made 
within twelve months after the expiration of such period—be 
redetermined by the local land board : 

Provided that, if in any case the rent shall not have been 
redetermined within twelve months after the expiration of the first 
fifteen-year period, it shall until such redetermination be deemed to 
be payable at the same rate as was paid for the said period. 

Conditional leases acquired before 1st January, 1904—Term, &c., if 
already extended. 

3 0 9 . Where a conditional lease in the Eastern or Central 
Division applied for before the first day of January, one thousand nine 
hundred and four, was before the passing of this Act extended under 
the provisions of section six of the Crown Lands Act Amendment Act, 
1903, the term of such lease shall be deemed to have been and shall 
be divided into a first period of fifteen years computed from the 
commencement of the lease, a second period of fifteen years com­
mencing from the expiration of such first period, and a third and 
final period of ten years, and the rent thereupon determined by the 
local land board in pursuance of the said section shall be deemed to 
have been and shall be applicable as follows:— 

(1) Where the part of the term of the lease to which the rent so 
determined is made applicable by the aforesaid section six 
does not extend up to the termination of the first of the 

aforesaid 



aforesaid periods of fifteen years, such rent shall continue to 
he the rent applicable until the termination of such first 
period of fifteen years— 

(2) Where the part of the term of the lease to which the rent so 
determined is made applicable by the aforesaid section six 
extends beyond the termination of such first period of fifteen 
years, but does not extend up to the termination of the second 
period of fifteen years, then such rent shall continue to be 
the rent applicable until the termination of such second 
period of fifteen years. 

( 3 ) Where the part of the term of the lease to which the rent so 
determined is made applicable by the aforesaid section six 
commences on or after the commencement of such second 
period of fifteen years, but does not extend up to the 
termination of such second period, then such rent shall 
continue to be the rent applicable until the termination of 
such second period of fifteen years : 

Provided always that notwithstanding anything hereinbefore 
contained there shall not be any adjustment of accounts in connection 
with any rent paid or due before the first day of January, one thousand 
nine hundred and thirteen. 

Subject to the foregoing provisions, the rent for any period of 
the lease commencing after the passing of this Act shall be determined 
by the local land board if an application in that behalf is made by the 
lessee accompanied by a fee as prescribed, or if a reference for that 
purpose is made by the Minister, such application or reference being 
respectively made not later than twelve months after the commence­
ment of the period in question : Provided that in the absence of any 
such application or reference, rent shall be payable for the period then 
current at the same rate as was paid for the period last expired. 

Conditional leases acquired before 1st January, 1904—Extension of 
term. 

3 1 0 . The holder of any conditional lease in the Eastern 
or Central Division applied for before the first day of January, one 
thousand nine hundred and four, shall on application as prescribed 
have the term of his lease extended so as to be for a term of forty 
years computed from the commencement of the lease—such term 
being divided into a first period of fifteen years computed from the 
commencement of the lease, a second period of fifteen years commencing 
from the expiration of such first period, and a third and final period 
of ten years. 

The rent for each period of the lease commencing after the 
date of the application for an extension as aforesaid shall be separately 
determined by the local land board if an application in that behalf is 

made 



made by the lessee accompanied by a fee as prescribed, or if a reference 
for that purpose is made by the Minister, such application or reference 
being respectively made not later than twelve months after the 
commencement of the period in question, but in the absence of any 
such application or reference rent shall be payable for the current 
period at the same rate as was paid for the period last expired : 

Provided always in reference to any determination of the rent 
consequent upon an application for an extension as aforesaid that— 

(a) where the unexpired portion of the period which is current 
at the date of such application does not exceed live years, it 
shall be joined with the period next succeeding, and the 
annual rent determined for the combined period—and 

(b) where the unexpired portion of the period exceeds five years, 
the annual rent for the unexpired portion of such period 
shall be determined as for a separate period. 

Conditional leases applied for on or after 1st January, 1904— 
Term, &C. 

311. Where a conditional lease was applied for on or after 
the first day of January, one thousand nine hundred and four, the said 
conditional lease shall be deemed to have been and to be subject to 
the provisions of section fifty-two hereof. 

Conditional leases—Payment of rent. 
312. The rents of conditional leases shall be paid annually 

in advance in accordance with the provisions hereunder set ou t :— 
(1) Where the conditional lease was granted under section fifty-

two of the Crown Lands Act of 1884, the time for paying 
the rent shall be on or before the thirty-first day of December 
in the year preceding that for which the payment is to be 
made. 

(2) Where the conditional lease—not being under the aforesaid 
section fifty-two—was applied for before the first day of 
December, one thousand eight hundred and eighty-nine, the 
time for paying the rent shall be before the recurring date of 
the confirmation of the application. 

(3) Where the conditional lease was applied for after the first 
day of December, one thousand eight hundred and eighty-
nine, the time for paying the rent shall be before the 
recurring date of the application. 

Reclamations. 
313. (1) Where in pursuance of the provision in that behalf 

contained in the Code of 1801-80 the Governor has authorized the 
reclamation of any land—not being land forming part of the bed or 

shores 



shores of the port of Sydney, as defined in the Sydney Harbour Trust 
Act, 1900—and all moneys payable to the Crown in connection with 
the sale and granting of the land have been duly paid, and the 
reclamation has been or shall be completed to the satisfaction of the 
Minister, a Crown grant of the land shall be issued. 

(2) Where in pursuance of the provision in that behalf 
contained in the Code of 1881-1912 the Governor has before the first 
day of June, one thousand eight hundred and ninety-five authorized 
the reclamation of any land—not being land forming part of the bed 
or shores of the port of Sydney, as defined in the Sydney Harbour 
Trust Act, 1900—and all moneys payable to the Crown in connection 
with the sale and granting of the land have been duly paid, and the 
reclamation has been or shall be completed to the satisfaction of the 
Minister within the Metropolitan Land District and elsewhere of the 
local land board, a Crown grant of the land so reclaimed shall be 
issued. 

(3) Where between the first day of June, one thousand 
eight hundred and ninety-Jive and the passing of this Act, the 
Governor has authorized the reclamation of any land—not being land 
forming part of the bed or shores of the port of Sydney, as defined in 
the Sydney Harbour Trust Act, 1900—the said authority shall be 
deemed to have been granted under section sixty-eight hereof, and to 
have been and to be subject, to such provisions of this Act as relate 
to proceedings consequent upon authorities granted under the said 
section. 

Existing leases not within classified areas. 
314. Leases in the Eastern or Central Division which are of 

the respective hinds hereunder specified shall be deemed to have 
been granted under the respective sections of this Act, which are; 
specified hereunder against the names of the respective kinds of leases, 
and to have been and to be subject to such provisions of Part IV of 
this Act, as relate to leases granted under the said respective 
sections: 

Provided always that the provisions of any instrument of lease 
from the Crown shall not be affected by the foregoing enactment. 

The kinds of leases and the sections of this Act hereinbefore 
referred to are as follow :— 

Improvement lease under section twenty-six of the Crown Lands 
Act of 1895 (not being a conversion of a church and school 
lands lease)—section eighty-two. 

Improvement lease or lease under improvement conditions under 
section twenty-three of the Crown Lands Act Amendment 
Act, 1903—section seventy-three. 

Inferior lands lease—section seventy-nine. 
Residential 



Residential lease —section eighty, subsections one, two, and three. 
Scrub lease —section seventy-seven. 
Snow lease—section seventy-eight. 
Special lease—sections seventy-four, seventy-five, and seventy-six : 

Provided always—in reference to the several subsections 
specified as aforesaid against the name of residential lease—a resi­
dential lease shall be deemed to have been granted under such one of 
the said subsections as is analogous to the provision under which it was 
in fact granted, and—in reference to the several sections specified as 
aforesaid against the name of special lease—a special lease shall be 
deemed to have been granted under such one of the said sections as 
is analogous to the section under which it was in fact granted. 

3 1 5 . Improvement leases and special leases granted under 
the Church and School Lands Act, 1897, and leases under section 
eighteen of the Crown Lands Act Amendment Act, 1903, shall for the 
residue of the terms thereof be respectively governed by the provisions 
contained in the instruments of lease from the Crown executed or to 
be executed in respect thereof, or if in any case no such instrument 
of lease has been executed or shall be executed, then the lease shall 
be held upon the conditions set out in the documents constituting 
the agreement for such lease. 

3 1 6 . Occupation licenses and preferential occupation licenses 
—whether in the Eastern, Central, or Western Division—which are 
current at the passing of this Act shall, when renewed after the passing 
of this Act, be deemed to have been and to be subject to the provisions 
of section seventy hereof: Provided always in reference to a prefer­
ential occupation license which was in the first instance granted subject 
to section four of the Crown Lands Act of 1895, that the Minister 
may giving not less than three months' notice in the Gazette refuse a 
renewal thereof; and in such case the preferential occupation license 
shall determine at the end of the then current year, and the last 
holder of the license shall have tenant-right in improvements made on 
or after the first day of June, one thousand eight hundred and 
ninety-five upon lands which at the making of the said improvements 
were held under pastoral lease or preferential occupation license, such 
improvements having been made with the consent of the Crown given 
by such authorities and evidenced in such manner as may have been 
from time to time prescribed. 

3 1 7 . Annual leases which are current at the passing of this 
Act—whether in the Eastern or Central Division—shall, when renewed 
after the passing of this Act, be deemed to have been and to be 
subject to the provisions of section seventy-two hereof. 

Homestead 



Homestead selections—Grant not executed. 
3 1 8 . Where a homestead grant has not been executed before 

the passing of this Act in respect of a homestead selection in the 
Eastern or Central Division, such homestead selection shall be 
deemed to have been applied for under section eighty-nine hereof 
(or if the homestead selection is a homestead selection without 
residence before grant, then under section ninety-five hereof), and to 
have been and to be subject to such of the provisions of Part V of this 
Act as relate to homestead selections applied for under the said 
respective sections. 

Homestead selections—Grant executed. 
3 1 9 . Where before the passing of this Act a homestead grant 

has been executed in respect of any homestead selection in the Eastern 
or Central Division, the homestead selection shall be held upon the 
terms and conditions of the homestead grant, and shall be deemed to 
have been and to be subject to such of the provisions of Part V of 
this Act, as relate to homestead selections in respect of which home­
stead grants have been executed under sect ion ninety-three hereof; 
but all the foregoing provisions shall be read subject to qualification 
in the following respects :— 

(1) Where the homestead selection was acquired from the Crown 
under the Church and School Lands Act, 1897, each and 
every period thereof shall be of fifteen years the first of such 
periods expiring fifteen years after the commencement of the 
title to the homestead selection, and for each of such periods 
commencing after the passing of this Act the local 
land board shall determine—instead of the capital value 
of the homestead selection—the rent thereof, determin­
ing such rent irrespective of improvements the property of 
the holder, and the rent to be paid in respect of the homestead 
selection shall be the rent as so determined : Provided that 
if the capital value of such homestead selection has been or 
shall be determined by the local land hoard, the rent until 
the expiration of the period current at such determination 
shall be two and one-half per centum of the capital value so 
determined — 

(2) Where the homestead selection was acquired from the Crown 
by way of conversion under section twenty of the Crown 
Lands Act of 1895, the capital value for the residue of the 
first fifteen-year period of such homestead selection (if such 
period be current at the passing of this Act) shall so facias 
regards any land held under conditional purchase before the 
conversion be taken to be the sum which would have been 
required to purchase immediately before the conversion the 

said 



said land from the Crown, less any sums paid before the 
conversion as purchase money, exclusive of sums paid by 
way of interest, and so far as regards any land held under con­
ditional lease before the conversion shall be deemed to be the 
amount of the rent payable at the date of the conversion 
capitalized on a two and one-half per centum basis, unless 
such capital value has been determined by the local land 
board ; and for the second fifteen-year period or—if such 
period be current at the passing of this Act—for the residue 
thereof, and for every succeeding period the capital value of 
the homestead selection shall be taken to be the value of the 
land as determined by the local land board irrespective of 
improvements, less any sums paid before the conversion as 
purchase money of any part of such land, exclusive of sums 
paid by way of interest— 

( 3 ) Where the homestead selection was acquired from the Crown 
by way of conversion under the Conditional Purchasers' 
Relief Act the capital value for the first fifteen-year period 
or residue thereof (if current at the passing of this Act) 
shall be taken to b e -

(a) in the case where the land converted was a conditional 
purchase (whether a residential or a non-residential 
conditional purchase not being within a special area), one 
pound per acre— 

(b) in the case where the land converted was a conditional 
purchase within a special area, the price of the conditional 
purchase— 

(c) in the case where the land converted was a conditional 
lease, the sum represented by capitalizing the annual rent 
of the lease on a two and one-half per centum basis— 

unless the capital value of the whole land included in 
the application for conversion has been determined by the 
local land board, in which case the capital value of the 
homestead selection for the said first period or residue thereof 
shall be the capital value as so determined—and 

( 1 ) Where the land comprised within a homestead selection 
acquired from the Crown by way of conversion under the 
Conditional Purchasers' Relief Act, was on the fourteenth 
day of July, one thousand eight hundred and ninety-six, 
held bona fide by way of mortgage or security, the Governor 
notwithstanding anything in section ninety-three hereof 
shall have power from time to time to waive the condition of 
residence attaching to the homestead selection: Provided 
that no one waiver shall operate over a longer period than 
one year, and during the period of waiver the annual rent 
shall be three and one-half instead of two and one-half per 
centum of the capital value of the land. Additional 



Additional homestead selections. 

3 2 0 . An additional homestead selection in respect of which 
a homestead grant has not been executed before the passing of this Act 
shall be deemed to have been applied for under section ninety-seven 
hereof, and to have been and to be subject to such of the provisions 
of Part V of this Act, as relate to additional homestead selections 
applied for under the said section. 

Settlement leases applied for before 1st January, 1904 — Term, &c., 
if not extended. 

3 2 1 . Subject to the provisions hereinafter contained, a settle­
ment lease applied for before the first day of January, one thousand nine 
hundred and four, in respect of which settlement lease an application 
for an extension has not been made under section five of the Crown 
Lands Act Amendment Act, 1903, or shall not be made under section 
three hundred and twenty-three hereof, shall have a term of twenty-
eight years computed from the commencement of the lease, and 
the rent now payable shall continue to be paid until the termination 
of the lease, and (except as aforesaid) the lease shall be held upon 
the terms and conditions set out in the instrument of lease issued or 
to be issued in respect thereof; but the foregoing provisions shall be 
read subject to qualification in the following respects :— 

(1) Where any such settlement lease shall be transferred or 
come—otherwise than by way of bona fide mortgage—into 
the possession of any person who was not the owner thereof 
on the first day of January, one thousand nine hundred and 
four, the rent payable for the residue of the term of the 
lease shall be determined by the local land board if the 
Minister so directs when giving his consent to the transfer : 

Provided always that— 
(a) upon the transfer of any such settlement lease the 

rent shall be determined by the local land board in 
any case where no such determination of the rent 
has taken place within three years previously,—and 

(b) the provisions of this subsection shall not apply to 
a settlement lease which may come into the pos­
session of any person through the holder thereof 
dying or becoming of unsound mind. 

(2) Where the settlement lease was acquired from the Crown 
under the Church and School Lands Act, 1897, and the 
capital value thereof was not determined by appraisement in 
pursuance of the Crown Lands (Amendment) Act, 1899), the 
first period of the lease shall expire fifteen years after the 

commencement 



commencement of the lease, the rent for such first period 
being as heretofore determined by the local land board, and 
the second period shall expire with the term of the lease, 
the rent for such second period being as determined by the 
local land board. 

Settlement leases applied for before 1st January, 1904—Term, &c., if 
already extended. 

3 2 2 . Subject to the provisions hereinafter contained, any 
settlement lease applied for before the first day of January, one 
thousand nine hundred and four (including a settlement lease acquired 
from the Crown under the Church and School Lands Act, 1897), and 
extended before the passing of this Act under the provisions of section 
five of the Crown Lands Act Amendment Act, 1903, shall be held 
upon the terms and conditions set out in the instrument of lease issued 
or to be issued in respect thereof :— 

(1) The term of the lease shall be deemed to have been and shall 
be divided into a first period of fifteen years computed from 
the commencement of the lease, a second period of fifteen 
years commencing from the expiration of such first period, 
and a third and final period of ten years. 

(2) The rent determined by the local land board upon the 
application to bring the lease under the provisions of the afore­
said section five shall be deemed to have been and shall be 
applicable as follows that is to say :-Where the part of the 
term of the lease to which the rent so determined is made 
applicable by the aforesaid section five does not extend up to 
the termination of the first of the aforesaid periods of fifteen 
years, such rent shall continue to be the rent applicable until 
the termination of such first period of fifteen years—and 
where the part of the term of the lease to which the rent so 
determined is made applicable by the aforesaid section live 
extends beyond the termination of such first period of fifteen 
years then such rent shall continue to be the rent applicable 
until the termination of the second period of fifteen years : 
Provided always that notwithstanding anything hereinbefore 
contained there shall not be any adjustment of accounts in 
connection with any rent paid or due before the first day of 
January, one thousand nine hundred and thirteen. 

(3) Subject to the foregoing provisions the rent for any period of 
the lease commencing after the passing of this Act shall be 
separately determined by the local land board. 

Settlement 



Settlement leases applied for before 1st January, 1904—Extension of 
term. 

3 2 3 . The holder of any settlement lease applied for before 
the first day of January, one thousand nine hundred and four, 
(including a settlement lease acquired from the Crown under the 
Church and School Lands Act, 1897), shall on application as prescribed 
have the term of his lease extended so as to be for a term of forty 
years computed from the commencement of the lease, such term 
being divided into a first period of fifteen years computed from the 
commencement of the lease, a second period of fifteen years com­
mencing from the expiration of such first period, and a third and final 
period of ten years. 

The rent for each period commencing after the date of the 
application for an extension as aforesaid shall he separately determined 
by the local land board : 

Provided that— 
(a) where the unexpired portion of the period which is current 

at the date of such application does not exceed five years, it 
shall be joined with the period next succeeding, and the 
annual rent determined for the combined period—and 

(b) where the unexpired portion of the period so current exceeds 
five years the annual rent for the unexpired portion of such 
period shall be determined as for a separate period. 

Settlement leases applied for before 1st January, 1904—Determination 
of rent. 

3 2 4 . Where it becomes necessary for a local land board to 
determine the rent of any settlement lease applied for before the first 
day of January, one thousand nine hundred and four, the provision 
formerly in force in respect of a settlement lease applied for before 
such date, that is to say that the rent shall be one and one-quarter 
per centum of the capital value of the land, shall not he held to be 
applicable. 

Settlement leases applied for on or after 1st January, 1901. 

3 2 5 . Where a settlement lease was applied for on or after the 
first day of January, one thousand nine hundred and four, the lease shall 
be held upon the terms and conditions set out in the instrument of 
lease issued or to be issued in respect thereof, and shall be deemed to 
have been and to be subject to such of the provisions of Part V of this 
Act, as relate to settlement leases applied for under section ninety-nine 
hereof: Provided that where the rent for the first period of any such 
: Alement lease has been or shall be determined by the local land 
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board at an amount other than that specified in such instrument of 
lease, the rent as so determined shall be paid until the expiration of 
such period. 

Additional settlement leases. 
3 2 6 . An additional settlement lease shall be deemed to have 

been applied for under section one hundred and three hereof, and to 
have been and to be subject to such of the provisions of Par t V of this 
Act, as relate to additional settlement leases applied for under the said 
section. 

Conditional purchase leases. 
3 2 7 . An original conditional purchase lease shall be deemed 

to have been applied for under section one hundred and live hereof, 
and to have been and to be subject to such of the provisions of Part V 
of this Act, as relate to original conditional purchase leases applied for 
under the said section. 

Conditional purchases being conversions of conditional purchase leases. 
3 2 8 . A conditional purchase into which a conditional 

purchase lease has been converted before the passing of this Act 
shall be deemed to have been applied for under section one hundred 
and nine hereof, and to have been and to be subject to such of the 
provisions of Part V of this Act, as relate to conditional purchases 
applied for under the said section. 

Additional conditional purchase leases. 
3 2 9 . An additional conditional purchase lease shall be 

deemed to have been applied for under section one hundred and 
thirteen hereof, and to have been and to be subject to such of the 
provisions of Part V of this Act, as relate to additional conditional 
purchase leases of similar lands applied for under the said section. 

Special conditional purchase leases. 
3 3 0 . A special conditional purchase lease shall be deemed 

to have been applied for under section one hundred and fifteen hereof, 
and to have been and to be subject to such of the provisions of Part 
V of this Act, as relate to special conditional purchase leases applied 
for under the said section. 

Conditional purchases being conversions of special conditional 
purchase leasts. 

3 3 1 . A conditional purchase into which a special conditional 
lease has been converted before the passing of this Act shall be deemed 
to have been applied for under section one hundred and sixteen hereof, 
and to have been and to be subject to such of the provisions of Part V 
of this Act as relate to conditional purchases applied for under the said 
section. Homestead 



Homestead farms. 
3 3 2 . A homestead farm shall he deemed to have been applied 

for under section one hundred and nineteen hereof, and to have been 
and to be subject to such of the provisions of Part V of this Act as 
relate to homestead farms applied for under the said section. 

Suburban holdings. 
3 3 3 . A suburban holding shall be deemed to have been 

applied for under section one hundred and twenty-five hereof, and to 
have been and to be subject to such of the provisions of Part V of this 
Act as relate to suburban holdings applied for under the said section. 

Crown-leases. 
3 3 4 . A Crown-lease shall be deemed to have been applied 

for under section one hundred and thirty-one hereof, and to have 
been and to be subject to such of the provisions of Part V of this Act 
as relate to Crown-leases applied for under the said section. 

Leases within irrigation areas. 
3 3 5 . Any lease within an irrigation area—other than a lease 

of a town lands block sold at auction—shall be deemed to have been 
applied for under Part VI of this Act, and to have been and to be 
subject to such of the provisions of the said Part as relate to leases 
of lands of a similar class to the lands comprised within such lease. 

A lease of a town lands block sold at auction shall be deemed 
to have been and to be subject to such of the provisions of Part V I of 
this Act as relate to town lands blocks sold at auction. 

Appraisements of capital value made before this Act. 
3 3 6 . Where an appraisement of capital value upon application 

has been made before or is pending at the passing of this Act under 
the Appraisement Act, 1902, such appraisement, so far as regards any 
matters consequent upon or subsequent to such appraisement 
(including residence, if any, after a reduction has been obtained) 
shall be deemed to have been made under the analogous provisions 
in Division 2 of Part V I I I of this Act. 

Conversions effected under sections 1-13 of the Crown Lands 
(Amendment) Act, 1908. 

337. Conversions effected before or pending at the passing 
of this Act under the provisions of sections one to thirteen of the 
Crown Lands (Amendment) Act, 1908, shall be deemed to have 
been effected under the respective sections of this Act which are 
specified hereunder against the names of the kinds of holdings so 
converted, and to have been and to be subject to such provisions 
of this Act. as relate to conversions effected under the said respective 
sections. The 



The kinds of holdings converted and the sections of this Act 
hereinbefore referred to are as follow :— 

Homestead selections or grants—section one hundred and eighty-
three. 

Settlement leases—sections one hundred and eighty-four to one 
hundred and eighty-eight. 

Non-residential conditional purchases—section one hundred and 
eighty-nine. 

Special leases and church and school land leases—section one 
hundred and ninety : 

Provided always—in reference to conversions of homestead 
selections or grants so effected—that the provisions of the afore said 
section one hundred and eighty-three of this Act shall be read with the 
following qualifications, that is to say :—Where the capital value or 
price of the land was determined in pursuance of such conversion 
before the nineteenth day of August, one thousand nine hundred and 
ten, so as to be lower than the capital value upon which the rent of 
the homestead selection or grant was payable at the date of the application 
for conversion, then and in any such case the capital value or price 
as so determined in pursuance of the conversion shall be deemed to 
have been and shall be the capital value of the land comprised in the 
conditional purchase lease for the first fifteen-year period thereof, or 
(as the case may be) the price of the conditional purchase or the 
price at which land comprised in the conditional lease shall be con­
vertible into an additional conditional purchase.—And where the 
capital value or price of the land was determined in pursuance of such 
conversion before the nineteenth day of August, one thousand nine 
hundred and ten, so as not to be lower than the capital value upon 
which the rent of the homestead selection or grant was payable at the 
date of the application for conversion, then and in any such case 
(and notwithstanding such determination) the capital value upon 
which the rent of the homestead selection or grant was payable at the 
date of the application for conversion shall be deemed to have been 
and shall be the capital value of the land comprised in the conditional 
purchase lease for the first fifteen-year period thereof or (as the case 
may be) the price of the conditional purchase or the price at which 
land comprised in the conditional lease shall be convertible into an 
additional conditional purchase: 

And further provided—in reference to conversions of settle­
ment leases so effected—that the provisions of the aforesaid section 
one hundred and eighty-six of this Act shall be read with the 
following qualifications, that is to say :—Where the capital value 
of the settlement lease had been notified or determined prior to 
the application for conversion, and in pursuance of such conversion 
the capital value of the land converted was determined before the 
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nineteenth day of August, one thousand nine hundred and ten, 
so as to he lower than the capital value notified or determined as first 
above mentioned, then and in any such case the capital value as 
determined in pursuance of the conversion shall be deemed to have 
been and shall be the price of the conditional purchase, and the price 
at which land comprised in the conditional lease shall be convertible 
into an additional conditional purchase.— And where the capital value 
of the settlement lease had been notified or determined prior to the 
application for conversion, and in pursuance of such conversion 
the capital value of the land converted was determined before the 
nineteenth day of August, one thousand nine hundred and ten, so 
as not to be lower than the capital value notified or determined 
as first above mentioned, then and in any such case (and notwith­
standing such determination) the capital value notified or determined 
as first above mentioned shall be deemed to have been and shall be 
the price of the conditional purchase, and the price at which land 
comprised in the conditional lease shall be convertible into an 
additional conditional purchase.— And where the capital value of the 
settlement lease had not been notified or determined prior to the 
application for conversion, then and in any such case (and notwith­
standing any determination by the local land board made before the 
nineteenth day of August, one thousand nine hundred and ten, in 
pursuance of such conversion) the price of the conditional purchase 
and the price at which land comprised in the conditional lease shall 
be convertible into an additional conditional purchase shall be deemed 
to have been and shall be such sum as the Minister and the applicant 
for conversion have agreed upon or shall agree upon, or failing such 
agreement such sum as the local land board has determined or shall 
determine as the capital value of the land as at the date of the 
application for the settlement lease and irrespective of the value of 
any improvements owned by the applicant for conversion. 

Modification of plans of survey in certain cases. 
3 3 8 . Where a conditional lease under section fifty-two of 

the Crown Lands Act of 1884 has been surveyed and charted and 
approved of by the Minister, or shall hereafter be surveyed and charted 
and approved of by the Minister, the land comprised within the lease 
as so approved or any modification thereof to be approved in like 
manner shall be deemed to be the land lawfully available for such lease. 

In the case of a homestead selection or settlement lease existing 
on the first day of January, one thousand nine hundred and four, the 
Minister may make any minor variation in the design or survey as 
then existing of such holding so as to enable a better boundary to be 
secured for fencing or other purposes. 

Pastoral 



Pastoral lease and homestead lease in the Western Division not to be 
held in combination. 

3 3 9 . No holder of a pastoral lease shall, during the currency 
thereof, hold or cause to he held on his behalf or in his interest a 
homestead lease, nor shall the holder of a homestead lease during the 
currency thereof hold or cause to be held on his behalf or in his 
interest a pastoral lease, nor shall any person hold or cause to be held 
on his behalf or in his interest more than one homestead lease under 
penalty in every such case of forfeiture of every lease held by him or 
on his behalf or in his interest and any rent paid thereon. And for 
the purpose of this section every owner or part owner of any lease 
shall be deemed to be a holder thereof: 

Provided always that— 
(a) any bona fide mortgagee for value may on application to the 

Minister be registered as the holder of more than one home­
stead lease subject to such regulations as may be made in 
that behalf, although such mortgagee is the registered holder 
of one or more pastoral leases—and 

(b) nothing in this section shall affect the operation of section 
thirty-four of the Western Lands Act, 1901. 

Pastoral and homestead leases in the Western Division—Terms, 
periods, &c. 

3 4 0 . (I) The term of a pastoral or homestead lease shall 
be of twenty-eight years computed from the commencement of 
the lease—or in the case of a lease in respect of which an 
application to bring the same under the provisions of section twenty-
nine of the Crown Lands Act of 1S89 was duly made, then from 
the date specified in that behalf by the said section—such term 
being divided for the purpose of the determination of the rate of 
rent into four periods each of seven years, and a separate determina­
tion shall be made of the rate of rent payable for each of such periods, 
if the same be a period commencing after the passing of this Act : 

Provided that— 
(a) an addition may be made to the term of a pastoral lease upon 

a withdrawal from such lease as hereinafter provided—and 
(b) the term and periods of any additional homestead lease shall 

determine at the same respective dates as the term and 
periods of the original homestead lease, and the surrender 
or forfeiture (otherwise than for non-payment of rent) of 
the original shall involve the surrender or forfeiture of all 
additional homestead leases. (2) 



(2) A pastoral or homestead lease may he subdivided 
upon application by the lessee to the Minister, who may approve of 
the line of subdivision, or may himself determine such line. 

(3) The holder of any pastoral or homestead lease may 
surrender his lease after having given the Minister not less than 
twelve months' notice of his intention so to do, and in the case of a 
pastoral lease such notice shall specify the date on which the surrender 
is intended to take effect. 

(4) Upon the application of the holder of any pastoral 
or homestead lease the Minister shall cause to be issued to him a lease 
for the land held by him, which lease shall be in the form prescribed, 
and shall be subject to a fee of twenty shillings. 

(5) The rent of any homestead lease applied for on or 
after the first day of December, one thousand eight hundred and eighty-
nine, shall be paid annually in advance before the recurring date of 
the application. 

Attachment of resumed area to leasehold area in Western Division. 
3 4 1 . Where the Minister, after inquiry by the local 

land board, is satisfied that any resumed area (not being within 
the land districts of Brewarrina, Hay North, or Walgett North) is 
not, and is not likely to be, required for purposes of settlement before 
the expiration of the pastoral lease of the leasehold area—and 
the occupation license, if any, of the resumed area is not held by a 
person other than the holder of the pastoral lease of the leasehold area— 
the Minister may with the consent of the holder of the pastoral lease 
by notification in the Gazette declare that the resumed area shall 
thenceforward be held under pastoral lease ; and the occupation license, 
if any, of the resumed area shall thereupon expire, and any artesian 
well lease on the resumed area held concurrently with the pastoral lease 
shall be deemed to be surrendered, but not so as in either case to 
render thereby the improvements on the resumed area the property of 
the Crown. 

The resumed area, or so much thereof as may be available, shall 
be added to the area held under the existing pastoral lease ; and the 
rent of the area so added shall be fixed in accordance with the following 
provisions :— 

(1) If the Minister and the lessee so agree, such rent shall be at 
the rate per acre payable for the leasehold area. 

(2) If the Minister and the lessee do not agree, the rent for the 
area so added shall be determined by the local land board, as 
if it were the rent for a pastoral lease of the resumed area. 

( 3 ) Any appraisement of the rent of the pastoral lease shall be 
of the rent of the lease as including the whole area. 

Q (4) 



(4) Upon default in the due payment for the whole area of any 
sum due as rent, or added to the rent, the lease of the whole 
area shall he liable to be forfeited. 

(5) The accounts between the lessee and the Crown shall be 
adjusted, and for the purposes of such adjustment any rent 
and license fee shall be considered as accruing due day by day. 

Any resumed area added to land under pastoral lease in accord­
ance with the provisions of this section shall be deemed to be added 
subject to the provision that the Governor may by notice in the 
Gazette withdraw without compensation the whole or any part or 
parts thereof from pastoral lease whenever he shall deem it necessary 
or expedient to make the land available under any such provisions of 
this Act as are operative in the Western Division, or under the 
provisions of the Western Lands Acts. Upon such withdrawal, which 
shall not take effect until the expiration of six months after the date 
of notice thereof, the lessee shall, upon application within the prescribed 
time and payment of license fee as prescribed, be entitled to hold the 
withdrawn area under preferential occupation license ; and any 
improvements upon the withdrawn area not forfeited or forfeitable 
to, or vested in, the Crown shall be taken to be the property of the 
lessee. 

Power of withdrawal from pastoral leases in the Western Division. 

3 4 2 . (1) The Governor shall have power to withdraw from a 
pastoral lease in the Western Division any lands held thereunder 
whenever he shall deem it expedient so to do for the purpose of 
providing for settlement by other holdings : Provided that prior to any 
such withdrawal being notified as hereinafter provided the local land 
board shall make inquiry and report to the Minister with respect to 
the expediency of the proposed withdrawal and the portion of the 
lease to be withdrawn; and upon such inquiry the lessee may be a 
party without any right of appeal to the Land Appeal Court: 
Provided further that the leasehold area shall be divided by the Minister 
into two parts as nearly equal in area as practicable and the part from 
which withdrawals may be made shall be defined and notice thereof 
given to the lessee. The area withdrawn under one exercise of this 
power shall be in as compact a form as practicable and the first with­
drawal shall not be less than one-sixteenth, and the aggregate areas 
to be withdrawn under this power shall not exceed one-eighth, of 
the area held under such lease on the first day of June, one thousand 
eight hundred and ninety-five, and this power shall only be exercised 
to withdraw land within ten miles of the boundary of a town con­
taining at least fifty inhabitants. 

Every 



Every such withdrawal shall he notified in the Gazette and some 
newspaper published in the district, and shall take effect four months 
after the date thereof or at such later date as may be specified for that 
purpose in the notification ; and copies of such notifications together 
with the reasons for the withdrawals therein notified shall be laid upon 
the tables of both Houses of Parliament forthwith if Parliament be 
then in session, or otherwise within eight days after the commence¬ 

ment of the next ensuing session. 
Upon any such withdrawal taking effect the pastoral lease shall 

cease to include the lands so withdrawn, but shall otherwise continue 
in full force and effect except as hereinafter provided. 

(2) The power of withdrawal conferred by this section 
shall be in addition to, and not in substitution for, the power of with­
drawal conferred by subsection two of section two hundred and 
thirty-three hereof. 

(3) In compensation for a withdrawal under the power 
conferred by this section— 

(a) a period shall be added to the term of the pastoral lease—and 
(b) the lands withdrawn may, upon payment of the license fee as 

prescribed, continue to be occupied in virtue of a preferential 
occupation license—and 

(c) the rent for succeeding years of the pastoral lease shall be 
reduced in proportion to the area withdrawn—and 

(d) a proportionate amount of any rent paid in advance shall be 
credited on account of the first year's license fee for the 
withdrawn area, or refunded at the request of the lessee—and 

(e) the lessee shall have tenant-right in improvements upon the 
land so withdrawn. 

The period to be added to the term of a pastoral lease in con­
sideration of a withdrawal shall be computed so that the added period 
shall bear the same ratio to the unexpired period as the area withdrawn 
bears to the area left. 

The method of ascertaining the added period shall be by multi­
plying together the unexpired period and the area withdrawn, and 
dividing the product by the area left. And in the foregoing formula— 

"unexpired per iod" means the number of months which the 
lease has to run, reckoning from the date of the withdrawal 
up to the day at which the lease (including all periods pre­
viously added) would have expired— 

" added period " means the number of months by which the term 
of a pastoral lease is to be extended in consideration for such 
withdrawal— 

" area withdrawn " means the number of acres included in such 
withdrawal— 

" area left " means the number of acres left under the pastoral 
lease at the date of withdrawal. For 



For the purposes of computation, any fractional part of a month 
shall he reckoned as one month, and any fractional part of an acre 
shall be disregarded: 

Provided always that upon application by the lessee within the 
time and in the manner prescribed, the rent of the area left shall be 
redetermined. 

The Governor shall notify in the Gazette the length of the 
period to be added to the term of a pastoral lease in consideration of 
a withdrawal, and the date at which such added period will expire; 
and the added period shall determine upon the date so notified; and 
the Governor shall likewise notify the rate of the rent of the pastoral 
lease in any case where the rate has been varied, and the rate so notified 
shall be deemed to have been payable as from the date of withdrawal. 

The conditions of the lease during any such added period shall 
be the same as immediately prior to the commencement of such period. 

(4) A preferential occupation license granted in 
compensation for a withdrawal under this section shall be subject to 
all the provisions of this Act in respect of occupation licenses, 
qualified as hereunder : — 

(a) The license fee payable in respect of the land held under the 
preferential occupation license shall be at the same rate as 
is payable in respect of the resumed area, unless the Minister 
shall direct an appraisement thereof to be made ; or, if there 
be no resumed area, or if the resumed area be not held under 
occupation license, then at a rate to be determined, and, until 
such determination, and subject to an adjustment of accounts 
thereupon, at a provisional rate of two pounds per section of 
six hundred and forty acres. 

(b) The Minister may, giving not less than three months' notice 
in the Gazette, refuse a renewal of the preferential occu­
pation license ; and in such case the preferential occupation 
license shall determine at the end of the then current year. 

(c) Improvements made with the consent of the Crown upon 
land which at the making of the said improvements were 
held under the preferential occupation license shall be taken 
to be the property of the licensee, but if made without such 
consent shall be the property of the Crown, and the consent 
of the Crown to the making of improvements may be given 
by such authorities and shall be evidenced in such manner as 
may be prescribed. 

(d) If the Minister refuses to renew the preferential occupation 
license of lands containing improvements made at such date 
and with such consent as aforesaid the last holder of the 
license shall have tenant-right in such improvements. 
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FIRST SCHEDULE. 

Number of Act. Title or short title. Extent of Repeal. 

48 Vic. No. 18... 
50 Vic. No. 21 . . . 

50 Vic. No. 34... 

50 Vic. No. 39... 

51 Vic. No. 11 . . . 
51 Vic. No. 29... 

52 Vic. No. 7... 
53 Vic. No. 21 . . . 
54 Vic. No. 11. . . 
55 Vic. No. 1... 
55 Vic. No. 2G... 
57 Vic. No. 27... 

58 Vic. No. 16... 
58 Vic. No. 18... 
59 Vic. No. 2G... 

60 Vic. No. 2... 
No. 8 of 1897... 
No. 20 of 1897... 
No. 47 of 1897... 
No. 38 of 1898... 
No. 51 of 1899... 
No. 70 of 1901... 
No.l09of 1902... 
No. 15 of 1903... 
No. 42 of 1905... 
No. 42 of 190G... 
No. 49 of 190G... 
No. 4 of 1908... 

No. 30 of 1908... 
No. 3 of 1909... 

No. 6 of 1909... 
No. 8 of 1909... 

No. 6 of 1910... 
No. 6 of 1912... 

No. 53 of 1912... 

No. 73 of 1912... 

Crown Lands Act of 1884 
Crown Lands Titles and Reservations Vali­

dation Act of 1886 
Conditional Purchases and Leases Valida­

tion Act of 1887 
Crown Lands (Auction Sales Balances) Act 

of 1887 
Crown Lands Act Amendment Act of 1887 
Conversion into Mining Conditional Pur­

chases Validation Act of 1888 
Crown Lands Act Further Amendment Act 
Crown Lands Act of 1889 
Crown Rents Act of 1890 
Crown Lands Act Amendment Act of 1891 
Judicial Offices Act of 1892 
An Act to declare the meaning of the words 

" the publication of the report of the 
said Board," as used in the forty-third 
section of the Crown Lands Act of 1889 

Reserves Declaratory Act, 1895 ... 
Crown Lands Act of 1895 ... 
Crown Lands (Homestead Selections and 

Settlement Leases) Act, 189G 
Conditional Purchasers' Relief Act 
Public Trusts Act, 1897 '. 
Church and School Lands Act, 1897 
Real Property (Crown Lands) Act, 1897... 
Crown Lands Act, 1898 
Crown Lands (Amendment) Act, 1899 
Western Lands Act of 1901 
Appraisement Act, 1902 
Crown Lands Act Amendment Act, 1903... 
Crown Lands Amendment Act of 1905 ... 
Improvement Leases Cancellation Act, 1906 
Mining Act, 1906 
Improvement Leases Cancellation (Declar­

atory) Act, 1908 
Crown Lands (Amendment) Act, 1908 ... 
Improvement Leases Cancellation (Declar­

atory) Act, 1909 
Forestry Act, 1909 
Crown Lands (Improvement Purchase) Act, 

1909 
Crown Lands (Amendment) Act, 1910 ... 
Crown Lands (Amendment) Act, 1912 ... 

Crown Lands (Amending and Declaratory) 
Act, 1912 

Irrigation Act, 1912 

The unrepealed portions. 
The unrepealed portions. 

The whole. 

The whole. 

The whole. 
The whole. 

The unrepealed portions. 
The unrepealed portions. 
The whole. 
The unrepealed portions. 
The unrepealed portions. 
The whole. 

The whole. 
The unrepealed portions. 
The whole. 

The unrepealed portions. 
Section 7. 
The unrepealed portions. 
The unrepealed portions. 
The whole. 
The unrepealed portions. 
Section 35. 
The whole. 
The unrepealed portions. 
The unrepealed portions. 
The whole. 
Section 177. 
The whole. 

The unrepealed portions. 
The whole. 

Section 22. 
The whole. 

The whole. 
The whole, except sec­

tions 1, 38, and 39. 
The whole. 

Section 21. 

SECOND 



SECOND SCHEDULE. 

BOUNDARIES OF DIVISIONS. 

Eastern Division. 

That portion of the State of New South Wales within the following boundaries:— 
Commencing at Point Danger, and bounded on the east by the waters of the South 
Pacific Ocean southerly to Cape Howe; thence on the south by the boundary dividing 
the States of New South Wales and Victoria westerly to a point on the Murray or 
Hume River at the eastern boundary of the land district of Corowa; thence on the west 
by the boundaries dividing the land districts of Corowa, Urana, Wagga Wagga, Turn-
barumba North, Cootamundry Central. Barmedman, Grenfell, Forbes, Parkes, Dubbo, 
Coonabarrabran, Gunnedah, Narrabri, Bingara, and Warialda, from the land districts 
of Albury, Tumbarumba, Tumut. Gundagai, Cootamundry, Barmcdman East, Young, 
Cowra, Molong, Wellington, Mudgee, Murrurundi, Tamworth, and Inverell, northerly 
to the Dumaresq River; thence on the north by the boundary dividing the States of 
New South Wales and Queensland easterly to Point Danger aforesaid, at the point of 
commencement: and also all islands in the sea forming part of the State of New South 
Wales, except Lord Howe Island. 

Central Division. 

That portion of the State of New South Wales within the following boundaries:— 
Commencing on the boundary between the States of New South Wales and Queensland, 
at a point on the Dumaresq River where the eastern boundary of the land district of 
Warialda meets that river; and bounded thence by the boundaries dividing the land 
districts of Warialda, Bingara, Narrabri, Gunnedah, Coonabarrabran, Dubbo, Parkes, 
Forbes, Grenfell, Barmedman, Cootamundry Central, Wagga Wagga, Tumbarumba 
North, Urana, and Corowa from the land districts of Inverell, Tamworth, Murrurundi, 
Mudgee. Wellington, Molong, Cowra, Young, Barmcdman East, Cootamundry, Gun­
dagai, Tumut, Tumbarumba, and Albury southerly to the Murray or Hume River; 
thence by the boundary dividing the States of New South Wales and Victoria westerly 
to the confluence of the Murray or Hume and Wakool Rivers, and by the latter river 
upwards to the south-west corner of portion 5, parish of Tarnrie, county of Caira; 
thence by the south boundary of that portion east to its south-east corner; by the cast 
boundaries of that portion and portions 3 and 4 north to the north-east corner of the 
latter portion; by part of the north boundary of that portion west to a point south of 
the easternmost south-east corner of Western Lands lease 2,192; by a line and the 
eastern boundaries of that lease and Western Lands leases 2,212 and 2,202 north; by 
the northern boundary of the last-mentioned lease and part of the northern boundary 
of Western Lands lease 2,204 westerly; by the easternmost boundary of Canally Western 
Lands lease 1,041, parishes of Chadwick and Benongal, northerly to the Murrumbidgee 
River; by that river upwards to the Lachlan River; by that river upwards to its eastern 
and western branches at the north-east corner of J . Tyson's portion 15 of 230 acres, 
parish of Tyson, county of Caira; thence by a south-eastern boundary of the county of 
Caira, being a line bearing north 33 degrees cast to the Lachlan River aforesaid; thence 
again by that river upwards to the confluence of the Kalingalungaguy Creek; thence by 
marked lines, parts of which form south-western boundaries of the counties of Cunning­
ham and Flinders north-westerly; by a line bearing north 28 degrees cast, parts of 
which form a north-western boundary of the county of Flinders and south-eastern 
boundaries of Florida Western Lands lease 190, Western Lands leases 373, 321, G20, 
and part of 848, county of Canbelego, to the western corner of Western Lands lease 
1,149, parish of Merri; by a western boundary of that lease southerly, the south-eastern 
boundaries of that lease, Western Lands lease 1,148, and Coolabah Western Lands lease 
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507, parishes of Bannnn and Glenariff, north-easterly; by the north-eastern boundary 
of the last-mentioned lease north-westerly to its most northern corner; thence by part 
of the south-western and the north-western boundaries of Willcroon resumed area No. 
690, bearing respectively north 22 degrees 30 minutes west 5 miles, and north TO degrees 
east 15 miles to the Bogan River; by that river upwards to the fenced southern boun­
dary of Western Lands lease 2,039, parish of Graddell, county of Gregory; by that 
boundary and the south boundary of portion 5 easterly to Duck Creek; by that creek 
upwards to the north-west corner of portion 1 of 39 acres 2 roods 7 perches, parish of 
Gunnell; by the north, east, and south boundaries of that portion cast, south, and west, 
to Duck Creek aforesaid; again by that creek upwards to the most southerly corner of 
portion 3 ; by the south-eastern boundaries of that portion and Western Lands leases 
2,019 and 2,031 north-easterly; by the north-eastern boundary of the latter lease north-
westerly; by north-eastern, south-eastern, and eastern boundaries of Murrawombie 
Western Lands lease 353 generally northerly to the south-western corner of Mondadoo 
Western Lands lease 152, parish of Mundadoo, county of Clyde; by the south boundaries 
of that lease and portion 40, and a line cast, about 5 miles to Marrar Creek; by that 
creek downwards to the southern boundary of portion 6, parish of Mundawah; by that 
boundary westerly; by south-western boundaries of that portion and portions 5 and 4 
north-westerly, and the north boundary of the last-mentioned portion east to Marrar 
Creek aforesaid; by that creek downwards to the Darling or Barwon Rivcr; and by that 
river, the Macintyre, and the Dumaresq Rivers aforesaid upwards, to the point of 
commencement. 

Western Division. 

That portion of the State of New South Wales within the following boundaries:— 
Commencing on the boundary between the States of New South Wales and Queensland, 
ft the intersection of the twenty-ninth parallel of south latitude with the Barwon River; 
and bounded thence by that river and the Darling River downwards to the confluence 
of Marrar Creek; by that creek upwards to the north boundary of portion 4, parish of 
Mundawah, county of Clyde; by that boundary west, the south-western boundaries of 
that portion and portions 5 and 0 south-easterly, and the southern boundary of the last-
mentioned portion easterly to Marrar Creek aforesaid; by that creek upwards to the 
north boundary of portion 1, parish of Cowal; by that boundary, a line and the southern 
boundaries of portion 40, parish of Mundadoo, and Mondadoo Western Lands lease 152 
westerly; by eastern, north-eastern, and south-eastern boundaries of Murrawombie 
Western Lands lease 353 generally southerly; by the north-eastern boundary of Western 
Lands lease 2,031, parish of Gunnell, county of Gregory, south-easterly; by the south-
eastern boundaries of that lease, Western Lands lease 2,019, and portion 3, south-westerly 
to Duck Creek; by that creek downwards to the south-west corner of portion 1 of 39 
acres 2 roods 7 perches; by the south, cast, and north boundaries of that portion east, 
north, and west to Duck Creek aforesaid; by that creek downwards to the south boun­
dary of portion 5, parish of Graddell; by that boundary and the fenced southern boundary 
of Western Lands lease 2,039 westerly to the Bogan River; by that river downwards to 
the north-western boundary of Willeroon resumed area No. 690; by that boundary 
bearing south 70 degrees west 15 miles; and by part of the south-western boundary of 
that resumed area bearing south 22 degrees 30 minutes east 5 miles; by the north-
eastern boundary of Coolabah Western Lands lease 507, county of Canbclego, south­
easterly; by the south-eastern boundaries of that lease and Western Lands leases 1,148 
and 1,149 south-westerly; by a western boundary of the latter lease northerly; by a line 
bearing south 28 degrees west, parts of which form part of the south-eastern boundary 
of Western Lands lease 848, and the south-eastern boundaries of Western Lands leases 
020, 321, 373, and Florida Western Lands lease 190, and a north-western boundary of 
the county of Flinders; by marked lines, parts of which form south-western boundaries 
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of the counties of Flinders and Cunningham, south-easterly to the confluence of Kalinga-
lungaguy Creek with the Lachlan River; thence by that river downwards to the north-
eastern corner of portion 21, parish of Quianderry, county of Caira; thence by a south-
eastern boundary of that county bearing south 33 degrees west to the junction of the 
eastern and western branches of the Lachlan River at the north-east corner of J . Tyson's 
portion 15 of 236 acres, parish of Tyson; thence again by the Lachlan River and the 
Murrumbidgee River downwards to the easternmost boundary of Canally Western Lands 
lease 1,041; by that boundary southerly; by part of the northern boundary of Western 
Lands lease 2,204, parish of Tararie, and the northern boundary of Western Lands lease 
2,202 easterly; by the eastern boundaries of the latter lease and Western Lands leases 
2,212 and 2,192, and a line south to the north boundary of portion 4; by part of that 
boundary east, the east boundaries of that portion and portions 3 and 5 south, and the 
south boundary of the last-mentioned portion west to the Wakool River; by that river 
downwards to its confluence with the Murray or Hume River; thence by the boundary 
dividing the States of New South Wales and Victoria to its intersection with the 141st 
meridian of east longitude, being the boundary between the States of New South Wales 
and South Australia; by that boundary northerly to its intersection with the 29th 
parallel of south latitude, being part of the boundary between the States of New South 
Wales and Queensland; and by that boundary easterly to the Barwon River aforesaid, 
at the point of commencement. 

T H I R D SCHEDULE. 

In the matter of the Crown Lands Consolidation Act, 1913. 

To the Sheriff of New South Wales his deputy and assistants, and to all officers of the 
Police Force of New South Wales. 

Whereas it has this day appeared to me, the chairman of the local land board, 
sitting at that A.B., of having been duly served with a 
summons to attend and give evidence before the said board in the matter of [here state 
the nature of the proceedings], and having had tender or payment of his reasonable 
expenses duly made to him has failed to appear when called, these are to command you 
forthwith to apprehend the said A.B. and to detain him in custody and bring him before 
the said board to give evidence in the said matter. 

Given under my hand this day of , 19 , at aforesaid. 

CD. , Chairman of the Local Land Board. 

F O U R T H 
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FOURTH SCHEDULE. 

In the matter of the Crown Lands Consolidation Act, 1913. 

To the Sheriff of New South Wales his deputy and assistants, and to all officers of the 
Police Force of New South Wales, and to the keeper of the gaol prison or lock­
up at 

These are to command you the said sheriff and all officers as aforesaid to appre­
hend A.B. of and to convey him to the said gaol, &c, and to deliver him to the said 
keeper, together with this warrant; and you the said keeper to receive him into your 
custody in the said gaol, &c, and him there safely to keep for the term of [or unless 
the sum of shall be sooner paid], I, the undersigned, chairman of the local land 
board, sitting at , having now here adjudged the said A.B. [to pay a fine of 
and in default of immediate payment thereof] to be imprisoned for the said term, for 
that ho the said A.B. [here stale the offence to the following effect as the case may 
require] having been duly served with a summons to attend and give evidence before 
the said board in the matter of [here state the nature of the proceedings] and 
having had payment or tender of his reasonable expenses duly made to him has neglected 
to appear, such neglect having been without just cause or reasonable excuse (or) 
having been duly summoned (or) examined as a witness on the hearing of a 
certain matter [here state the nature of the proceedings] has refused to make oath, 
or declaration in lieu of an oath before the said board (or) has refused to answer a 
certain lawful question, that is to say [here slate the nature of the question] (or) has 
refused to produce a certain document within his possession or control, that is to say 
[here state the nature of the document] (or) to sign his examination reduced to 
writing, &c, &c, being lawfully required by me the said chairman so to do, and such 
refusal being without lawful cause or excuse (or) has prevaricated in his evidence. 

Given under my hand this day of , 19 , at aforesaid. 

CD. , Cbairman of the Local Land Board. 



F I F T H S C H E D U L E . 

In the Land Appeal Court of New South Wales. 

To the Sheriff of New South Wales, his deputy and assistants, and to all officers of the 
Police Force of New South Wales [and to the keeper of the gaol, prison, or lock-up 
at ] . 

I t having this day appeared to the Land Appeal Court sitting at that 
A.B., of , having been duly served with a summons to attend and give 
evidence before the said court in the matter of [here state the nature of the 
proceedings}, and having had tender or payment of his reasonable expenses duly made 
to him has failed to appear when called. These arc therefore to command you forthwith 
to apprehend the said A.B. and to detain him in custody and bring him before the said 
court to abide the further order of the said court. 

Given under my hand this day of , 19 , at aforesaid. 

C D . , President. 
(or) E .F . , Acting-President. 

(or) I t having this day appeared to the Land Appeal Court sitting at that A.B. , 
of , has on the hearing of a certain matter [here state the nature of the pro­
ceedings'] refused to make oath or declaration in lieu of an oath before the said court 
(or) to answer a certain question (or) to produce a certain document within his pos­
session or control (or) to sign his examination reduced to writing (or) &c., &c., being 
lawfully required by the said court so to do, and such refusal being without lawful cause 
or excuse (or) that A.B. , of has obstructed the business of the said court (or) 
has committed a contempt in face of the said court (or) &c, &c. These are therefore 
to command you the said Sheriff and all the said officers as aforesaid to apprehend the 
said A.B. , and to detain and convey him to the said gaol, &c , and to deliver him to the 
said keeper thereof, together with this warrant; and you the said keeper to receive him 
into your custody in the said gaol, &c, and him there safely to keep until the said A.B. 
shall have signified to the Land Appeal Court his submission to make the said oath or 
declaration (or) &c, and the further order of the said court in the premises shall have 
been made known to you under my hand (or) until the term of days from the 
date hereof shall have expired (or) until a fine of £ shall have been paid (or) 
until the said A.B. shall have been otherwise discharged in due course of law. 

Given under my hand this day of , 19 , at aforesaid. 

C D . , President. 
(or) E .F . , Acting-President. 

Act 


