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Act No. 7, 1913.

cows Lo Al Acet to consolidate the Crown Lands Acts

CONSOLIDATION,

— and certain other Acts or parts thereof
dealing with the alienation occupation and
management of Crown Lands. [8th October,
1913.]

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
PART 1.
PRELIMINARY.
Short title and division into Parts.
1. This Act—
Short title. (a) may be cited as the “Crown Lands Consolidation Aect, 1913”
—and
(b) is arranged according to the following scheme :—
Division into Parts PART I.—PRELIMINARY—sections 1-6.

PART IL.—DivisioNns oF NEw Sours WALes—LAND Dis-
TRICTS — LocAL LaxD BoARDS—COMPLAINTS —APPEALS
AND REFERENCES—LaxD AprpeEar Courr—sections
7-22,

PART III.—GENERAL ProvisioNns As To DEDICATIONS
{ESERVATIONS AND OTHER MATTERS OF AN ADMINIS-
TRATIVE NATURE, AND AS TO TIIE MAKING OF REGULA-
TIONS BY THE GOVERNOR—seclions 23-37.

PART
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PART IV.—Puncuases Liasks AND LICENsEs oF Croww
Laxps Nor wiTnIN CLASSIFIED AREAS OR IRRIGATION
AREAS—ORDINARY CONDITIONAL PURCHASES AND CON-
DITIONAT, Lrases—CoNDITIONAL PURCHASES WITHOUT
RESIDENCE—CONDITIONAL PURCHASES WITHIN SPECIAL
AREAS —ADDITIONAL CONDITIONAL PUnrcuASES or CoN-
DITIONAL LEASES IN VIRTUE OF FREEHOLDS— ADDITIONAL
CoNpITIONAT PUrcuast Leases, &c.— IMPROVEMENT
PURCHASES —AUCIION SALES— AFTER-AUCTION PUR-
CHASES—SPECIAL PURCHASES —OCCUPATION LICENSES—
ANNUAL LEASES, &C.—SPECIAL Lrasks—ScrRUB LLEASES
—8S~Now LpeAsEs—INFERIOR LLANDS LEASES—RESIDEN-
TIAL LEASES—IMPROVEMENT Liasus—seclions 38-83.

PART V.—CrassiricaTion or CrowN Laxps—HorLpixgs
WITHIN CLASSIFIED AREAS— CONDITIONAL DPURCIIASES
AND CoNDITIONAL LEASES —lIOMESTEAD SELECTIONS—
SETTLEMENT LEASES-—CONDITIONAT, PURCHASE LEASES
AND ConpITIONAL PUnrcnases BY CONVERSION THEREOF
—ADDITIONAL HoLDINGS—SprcIaL CONDITIONAL Puk-
CHASE Leasks—HoMesTEAD FArMs—Susunrpsan Honn-
INGS—CROWN-LEASES—scctions 84—1306.

PART VI.—IRRIGATION AREAsS—seclions 13T7-117.

PART VIL.—P’rovisions CoMPLEMENTARY 10 Panrs IV, V,
AND VI S0 FAR AS RELATING 10 THE ACQUISITION OF
HoLpings, &c.—seclions 118-1G2.

Division 1.—Arrrications rvor HorLviNgs-—seclions 1.18-
154.

Division 2.—COMPETENCY OF¥ ArrLICANTS—seclions 155—-
160. .

Division 3.—PAYMENT oF SURVEY FEE AND FOR IMPROVE-
MENTS BY APPLICANTS-—seclions 161-2.

PART VII.—!I’rovisioNns COMPLEMENTARY 10 Panrrs 1V,
V, AND V] SO FAR AS RELATING TO HOLDINGS AFIER
ACQUISITION, AND ALso To Parr IX, &c.—sections
163-280.

Division 1.

14y

ADbDI1IONS 10 lloLbINGs—seclions 1635,
Division
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Division 2.— A PPRAISEMENTS—Sseclions 166-173.

Division 3.—CoxbpIrioNs ATraciiN 1o HoLbpiNgs—PRo-
VISIONS ANCILLARY TO PERFORMANCE —sccfions 174~
182,

Division 4.—CoNVERSION OF IIOLDINGS (OTHER THAN
CoNDITIONAL LEASES, ANNUAL LEASES, RESIDENTIAL
Lrases, CoxpitioNAL PurcHASE LEASES, AND
SPECIAL CONDITIONAL DPURCHASE LEASES) INTO
OTHER lloLDINGS—sections 183-194.

Division 5.—IxcHANGES AND Purcnases sy THE CROWN
—sections 195--8.

Division 6.—I'eNxcING—seclions 199-203.

Division 7.—FoRr¥EITURES—sections 204-212.

Division 8. — IMPROVEMENTS — PAYMENT, OWNERSHIP,
TENANT-RIGIT, &c.—seclions 213-225.

Division 9.—LEssEs AND LICENSES—GENERAL AND MIs-
CELLANEOUS PPRoVISIONS—seclions 22G-223,

Division 10.—Lrcar ProvistioNs — EvVIDENCE — PROCE-
DURE—seclions 234-255

Division 11.—RusuyprrioNns—seclion 2506,

Division 12.—SunpivisioN or HoLpiNGs—scelions 257-S.

Division 13.—TRANSFER—TRANSMISSION AND DEVOLUTION
OF TITLE—RESTRICTIONS AS TO PERSONS WHO MAY
TAKE—Seclions 259-274.

Division 14.—Variots P’rovisiox

PART IX.—Purcnases, HoMESTEAD SELECTIONS, LEASES
AND LICENSES EXISTING AT THE PASSING OF THIS AcCT
—seclions 251-349.

Save where the contrary intention appears---

Scope of Parts. Parts IV, V, VI, and VII of this Act respectively relate to holdings
applied for or originating after the passing of this Act, and
also, for certain purposes, to holdings the applications for
which are pending at the passing of this Act—

Part VIII of this Act refers to holdings applied for or originating
as well before, as after, the passmn‘ of this Act—and
Part IX of this Act contains provisions applicable only to holdings
existing at the passing of this Act.
Repeals
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Repeals und Savings.

2. The Acts respectively specified in the First Schedule to this Repeal of Acts,
Act, to the extent expressed in the said Schedule, are hereby repeated. Schedule One.
The repeal of the several enactments hereby repealed shall not Savings as to titles
of itsclf operate to annul prejudice or affect any grant sale purchase “:‘l‘ﬁ"";’mfs .
exchange lease contract agreement or other trancactwn which before ;:) IS‘;)/ . ; -
the passing of this Act was made cffected deelared to be valid ov™ 77 7 7
validated under or by virtue of or by any repealed enactment.
But all such grants sales purchases exchanges leases contracts
agrecments or other transactions (subject however to the express
provisions, if any, of this Act in relation thereto respectively) shall
remain as valid as if the repeal hereby effected had not been effected.
And all the provisions in any repealed enactment respectively
contained for the benefit or security cither of the predecessors of 1lis
present Majesty, Their Heirs and Successors, or of His present Majesty,
s Heirs and Successors, or of any of the parties, to or with whom orin
whose favour any such grant sale purchase exchange lease contract
agreement or other transaction was made effected declared to be
valid or validated, shall so far as regards His Majesty, Ilis Heirs
and Successors, and such parties respectively and all persons claiming
under ILim or them respeetively (but only to the extent to which
such provisions are not replaced by analogous provisions in Part
VIII or IX hereof) remain and be of as full foree as if the cnact-
ments hereby repealed had not been repealed :

Provided always that the foregoing provisions shall not he taken Matters not in force
to have the effeet of reinstating or reviving any purchase homestead pot to be revived.
selection lease or license w lnch, having been cancelled forfeited made
void or otherwise determined by or under or by virtue of any repealed
cnactment, was not lawfully subsisting immediately before the passing
of this Act, or of reviving any other matter or thing not in force or
existing immediately hefore such passing.

And it is hereby declared (but not so as in any way to limit
the generality of the for(womw provisions) that the repeal of the
enactments hereby ropoaled “shall not of itselt—

(1) deprive any act done or matter or thing performed of any vaidating and
effect which by any repealed enactment it had been declared ;‘)‘r’;‘&:‘;fg;ymt to be
or explained or otherwise caused to have, or render invalid affected.
any act matter or thing which having been validated
continued to be valid up to the passing of this Act—or

(2) preJudlco any tenant-richt in improvements, ownership of Claims, &e., not to
improvements, right to receive or liability to make payment be affected.
for improv C]llClltb. claim to confribution in respect of fencing
or right to receive or liability to pay the same, or any other
obligation as between private persons or as between tle
Crown and any private person, or any protection obtained for
any holding—or (3)
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Forfeitures, &, ot (3) defeat any forfeiture for any non-observance or violation
' of any repealed enactment, or for any bhreach of any
conditions contained in any such enactment or in any
instrument issued in pursuance thercof, or take away the
power to notify or declare the same, or the right of any
person to be saved harmless from such forfeiture —or
Savings generally. (4:) otherwise affect—
the previous operation of any enactment hereby repealed, or
anything duly suffered donc or commenced to be done
under such enactment—or
any right privilege obligation liability penalty or punish-
ment acquired accrued or incurred under any cnactment
hereby repealed—or
any inquiry legal proceeding or remedy in respect of any
such right privilege obligation liability penalty punish-
ment or forfeiture as aforesaid.
And (subject to the express provisions of this Act in relation

thereto) any such inquiry legal proceeding or remedy may

- be instituted continued or enforced and any such penalty
punishment or forfeiture may be imposed and enforced, as if
the enactments hereby repealed had not been repealed.

And in the construction of this section the expression ¢ any
repealed enactment” shall be taken to include not only any enactment
hereby repealed, but also any enactment which, being in pari materia
therewith, had been repealed before the passing of this Act.

Church and school And in reference to the repeal of the Church and School Lands
Croen Tamds. Act, 1897, it is hereby further declared that notwithstanding the
repeal of the said Act such of the church and school lands as
No. 20,1897, 5s. 1 immediately before the passing of this Act were vested in His Majesty
e free from all trusts and provisions which affected the same before the
passing of the first-mentioned Act shall remain so vested, and that the
whole of the moneys to be derived from the lands so vested as aforesaid
shall be paid to the Colonial Treasurer to be by him carried to the
credit of the Consolidated Revenue Fund, and that the lands so vested
as aforesaid shall remain and be Crown lands for the purposes of this
Act and the Mining Act, 1906.
And it is hereby further declared in reference to matters of
procedure only that—
Procedure as to (a) all proceedings which are pending before a local land hoard
matters pending. at the passing of this Act shall respectively be carried on
and completed as if they had been instituted under the
analogous provisions of this Act—
(b) all caveats which have not been dealt with before the
_passing of this Act shall be dealt with as if they were com-
plaints lodged under the provisions of this Act—

(c)

e

PR
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(c) wherc the period for lod”'mﬂ‘ an appeal or makmo a reference
to the Land Appeal “Court has not e‘aned hefore tle
passing of this .\ef, such appeal or reference, if lodged or
made before the passing of this Act, shall be deemed to have
been lodged or made under the analogous provision of this
Act—and

(d) pending appeals and veferences shall be heard and determined,
and pending cases for the Supreme Court shall be stated, by
the Land Appeal Court under the provisions of this Act:

Provided always that nothing in this scction contained shall be
taken to prevent the next following section having full effeet.

Continuily of administration for certain purposes.

3. All persons appointed under or by virtue of an enactment Persous appointed
herehy repealed and holding office at the passing of this Act shall 1ieunderprevious Acts.
deemed to have been appointed under the analogous provisions of this
Act, and may be suspended or removed as if actually so appointed.

All rules regulations and forms made or presceribed under an Regulations made
enactment liereby repealed, which are in force at the passing of under previous Acts,
this Act, shall be deemed to have been made under the analogous
provisions of this Act, and may be amended cancelled or l'epcaled
as if actually so made: Provided that references in such rules regula-
tions or forms to any cnactments hereby repealed shall be read ss
references to the analogous provisions of this Act.

\11 1)1()(11111(111011s and notifications heretofore made, whether Proclamations,
made undor the Code of 1861-80 or the Code of 1851-1912 or tl'c:::;llz(‘li‘l‘)::lo:llspﬁ(\l,ous
Church and School Lands Dedication Act, 1880, as to any of the aets,
following matters, that is to say :(—

(a) the (\stal)llshmvnt of land districts and land board districts 8 Vie. No. 18,
and the defining of the boundaries thereof— s3. 2 and 21. .
(h) declarations made as to what things or mafters come within No 2 19972
the expressions “minerals ” “ serub ™ ¢ public purpose” or
“vermin ' respeetively, as to what lands are scrub-lands,
and as to what days are to he land-office days—
(¢) the dedication of lands and the reservation of lands from
sale lease and license, or any specified forms of sale lease
or license——
() the setting apart of Crown lands for fravelling stock routes
or camping places or as sites for cities towns or villages,
or as suburban lands, or the defining of the boundaties of
population areas—
(e) the classification of Crown lands, or the declaring that Crewn
lands shall not be available for the purposes of any
application
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application until a further notification, or the seiting apart
of special areas, or the publication of particulars of the
farms or blocks in classified arcas or irrigation arcas—

(f) or any other proclamatiouns or notifications of the like public
nature and purport made under statutory powers which were
in existence immediately hefore the passing of this Act—

and

(g) all notifications or advertiscients of intended sales at
auction, or calling for tenders, or for complaints or objections

against any proposed dealing with Crown lands—

shall, so far as such proclamations notifications and advertisements
are of full force and effect, and the operation thereof has not been
exhausted, at the passing of this Act, be deemed to have been made
under the analogous provisions of this Act, and may be corrected
amended modified altered or revoked as if actually so made :
Provided that references therein to the enactments under which
they were in fact made shall Le read as references to the analogous
provisions of this Act.

The provisions of this Act shall be taken to be analogous to

provisions in the Code of 1861-50 or the Code of 1884-1912 or the
Church and School Lands Dedication Act, 1880, notwithstanding
that the statutory power in question in any particular case shall now
be vested in the Minister instead of in the Governor, as previously,
and shall now be exercisable by notification instead of by proclamation
as previously.

Relation of this Act to certain other Acls and to the Crown’s

prerogative in certain cases of escheat or forfeilure.

4. This Act shall not be construed so as to affect

where the contrary is expressly provided) the operation
provision contained in the—

Metropolitan Water and Sewerage Act of 1880—
Sydney Harbour Trust Act, 1900—
Western Lands Act of 1901-—

Prickly-pear Destruction Act, 1901—
Public Roads Act, 1902—

Fisheries Act, 1902— <
Closer Settlement Act, 1904—

Government Savings Bank Act, 1906—
Mining Act, 1906—

Local Government Act, 1906—

Forestry Act, 1909 —

Scat of Government Surrender Act, 1909—
Water Act, 1912—

(except
of any
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State Coal Mines Act, 1912—

Irrigation Act, 1912—or

any Act passed for the amendment of any Act which is herein-
before mentioned—or

any Act not hereinbefore mentioned or referved to, wherehy
special provision is made in respect of any particular kinds
of Crown lands or authorizing Crown lands to be disposed of
or dealt with in any manner inconsistent with the Crown
Lands Aects:

Provided always that nothing in this section shall be construcd gxception as to
s0 as to prevent the substitution—for the purposes of proceedings }jffjle;‘l‘lif‘l"g(};fd’:’
before a local land board or the Land Appeal Court under and subject .
to any Act which is hercinbefore mentioned—of the provisions of
Part II of this Act for the analogous provisions of the Code of
1884-1912.

Nothing in this Act shall affeet the prerogative of the Crown Saving of escheats
in respect to any lands reverting by escheat or forfeiture to Ilis2nd certain

. forfeitures.
Majesty otherwise than under the provisions of the Crown Lands Acts. 45 vie. No. 13, . 5.

Interpretation of lerins.

5. Inthis Act, unless the context necessavily requires a different Interpretation of
meaning, the expression— g

“City town or village” means a city town or village declared and No. 4«” 1912,
to be so by proclamatlon or notification of the Governor or™ >*
Minister in the Gazette.

“ Classified arca ” means an arca (not being a special area cr
irrigation area) ol Crown lands sct apart for holdings of the
kinds specified in the notification in the Gazette whereby
such arca is set apart, and includes any lands within such
arca which hecome Crown lands after the date of such
notification.

“ Code of 1861-50 *’ means the cnactments repealed by the second
section of the Crown Lands Act of 18S4 excepting the Acts
firstly and secondly mentioned in the list subjoined to the
said seetion.

“Code of 1884-1912" means the enactments repealed by this
Act.

¢ Commissioner,” when used in connection with an irrigation No. 73, 1912, . 3.
arca, means the commissioner for water conservation amil
irrigation appointed under the Irrigatibn Act, 1912,

“Crown lands” means lands vested in 1lis Majesty and not 43 Vie. No. 18, 5. 4
permanently dedicated to any public purpose or granted or
lawfully contracted to be @i ranted in fee- simple “under the
Crown Lands Acts.

“Crown
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“ Crown Lands Acts” means and includes the Code of 1861-80,
and the Code of 1884-1912, and this Act.

“ Crown Land Agent” means any person duly appointed to the
office of Crown land agent assistant Crown land agent or
acting Crown land agent.

¢ Crown-lease ”’ means a holding of that designation within an
area set apart for that kind of holding under the ¢ Crown
Lands (Amendment) Act, 1912, or this Act.

“ Frontage” means abuttal on or frontage to the sea-coast, or to
any lake inlet river creek stream watercourse road or
intended or designed road prescribed as a houndary.

“ Holding within a classified area” means any of the following
kinds of holdings being within a classified area:—conditional
purchase—conditional lease—homestead selection—settle-
ment lease—conditional purchase lease—special conditional
purchaselease—homestead farm—suburban holding—Crown-
lease.

“ Home maintenance area’’ means an area which, when used for the
purpose for which it is reasonably fitted, would be sufficient
for the maintenance in average seasons and circumstances of
an average family.

“ Trrigation area’ means an irrigation arca constituted or to he
constituted as such under the Murrumbidgee Irrigation Aet,
1910, or the Irrigation Act, 1912.

“ Land-office day” means any day notified as such in the
Gazette upon which Crown land agents are required to attend
at their land offices for the purpose of receiving applications
for the sale or leasing of Crown lands.

‘ Lease ” includes an agreement for a lease.

“ License ”’ means an occupation license or an agreement for the
same, or a preferential occupation license or an agreement
for the same.

“ Local land board” means the local land board of the land
district in question and includes the Land Appeal Court in
any case where an appeal or reference to that court shall
have been made.

““ Local newspaper ’ means a necwspaper published or circulating
in the particular district or place in reference to which the
expression is used.

¢« Minerals >’ means and includes coal kerosene shale and any of
the following metals, or any ore containing the same, that is
to say:—gold silver copper tin iron antimony cinnabar
galena nickel cobalt platinum bismuth and manganese, and
any other substance which may from time to time bhe declared
a mineral within the meaning of this Act by proclamation of
the Goveraor published in the Gazette. ‘“ Population
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“ Population areas’ means lands included within population 48 Vic. No. 18, s. 4.
boundaries,—that is to say, within lines defined by procla- 53 Vie. No. 21, 5. 40,
. v . . W - and No. 53, 1912, s,
mation by the Governor or notification by the Minister in o4
the Gazette, and distant not more than ten miles fronm: the

nearest boundary of any city town or village.
“ Prescribed ”” means prescribed by this Act, or by any regulation 4s Vic. No. 18, s. 4.
made thereunder. 53 Vic. No. 2, s. 4.
‘ Public purpose ”” means and includes, in addition to any purpose 48 vic. No. 18, s. 4,
specified as a public purpose in any section of this Act, any 3ud No. 53, 1912, s.
purpose declared by the Minister, by notification in the
Gazette, to he a public purpose within the meaning of such
seetion.

“ Recurring date” means the anniversary of the date upon which
the event referred to happened, except in the case of an
event which happened on a twenty-ninth day of Febrary,
in which case the recurring date thereof in any year which
is not a leap-year shall be taken to be the first day of March.
“ Regulations ” means regulations made under the authority of 4s Vie. No. 18, 5. 4.
this Act. _
“ Reside and residence” mean a residing by the person referred No. 53, 1912, 5. 14,
to in the context continuously and bona fide on the land or in
the place indicated by the context as his usual home, without
any other habitual residence.

“Scrub” means any tree undergrowth or plant which may 53 vie No. 21,5 4.
from time to time be declared by the Minister to be serub No. 30, 1908, s. 42,
within the meaning of this Act bynotification in the Gazette.

‘““Scries,” when used in connection with conditional purchases No. 51, 1599, s. 18.
and conditional leases, includes a conditional purchase under
section twenty-two of the Crown Lands Alienation Act of
1861, and any additional conditional purchases and con-
ditional leases in virtue of any such conditional purchase or
conditional purchases.

“ Suburban holding” mecans a holding of that designation within
an arca set apart for that kind of holding under the Crown
Lands (Amendment) Act, 1912, or this Act.

“ Unsound mind”’ means that the person (referred to as hecoming 42 Vie. No. 7, s. 92.
of unsound mind) becomes by finding or declaration an insanc 58 Vic. No. 18, s. 60,
person within the meaning of the Lunacy Act, 1898, or No. 30,1908, s 42.
becomes an insanc patient or incapable person within the
meaning of the said Act.

“Vacant land” means land not alicnated by or held under any 48 Vie. No. 18, s. 4.
lease or license from the Crown.

‘Wherever
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No. 6, 1912, s. 36. Wherever in this Act it is in terms directed—that subject to
the provisions of Part VI of this Act the provisions of any section or
subsection as there specified shall mutatis mutandis apply to leases
within irrigation areas—the direction shall be construed as requiring
that in so applying such last-mentioned provisions references therein
to any tenures, or to the applicants for or holders of any tenures
therein mentioned, shall be read as references to leases within irrigation
areas; and the like cffect shall be given to an analogous direction in
respect of homestead farms suburban holdings and Crown-leases.

Crown lands to be dealt with subject to this Act.

Crown lands not to 6. Crown lands shall not be sold leased dedicated reserved or

be dealt with except eqlt with except under and subject to the provisions of this Act.

48 Vic. No. 18, s. 5. The Governor on behalf of His Majesty may grant lease or

Ibid. s. 6. make any other disposition of Crown lands in any case where he is
hereby authorized so to do, but only for some estate interest or
purpose authorized by this Act and subject in every case to its
provisions.

No. 30, 1908, s. 42. The Minister on behalf of His Majesty may lease dedicate

No. 53, 1912, 5. 23. reserve or make any other disposition of Crown lands in any case
where he is hereby authorized so to do, but only for some estate
interest or purpose authorized by this Act and subject in every case
to its provisions:

Provided always that this section shall be read subject to the

provisions of sections two and four hereof.

PART II.

DivisioNs oF NEw SoUTH WALES—LAND Disrtricrs—Locarn Laxp
Boarps — COMPLAINTS—APPEALS AND REFERENCES—LAND
APPEAL COURT. '

Divisions of New South Wales.

Boundaries of 7. Yor the purposes of this Act New South Wales shall consist,
;‘;"‘:'f‘ioc“sl'{o 5 o 8 of threc Divisions, that is to say, the Eastern Division, the Central
Sohedule Two..  Division, and the Western Division, and the boundaries of each Division
No. 53,1912,s. 22. ghall be as set forth in the Sccond Schedule to this Act.

Alteration of _ A boundary between Divisions may be altered in the cases and
divisions. in the manner hercunder specified—

53 Vic. No. 21, 5. 40, (1) lands held under lease or license, cities towns villages and
No. 53, 1912, 5. 26. suburban lands attached thereto, or measured portions, which

may be situated wholly within one Division or partly within
two
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two Divisions may be declared by the Governor by proclama-

tion in the Gazette to be wholly or partly within another

Division or wholly within one Division, as the case may be,

and upon such proclamation the boundaries of such Divisions

shall be deemed to be sufficiently altered and defined for the

pur
(2) where the boundary of any Division severs any existing 45 vie. xo. 15, = 8,

conditional purchase or lease or other lawful holding wha-

soever, the Governor may by proclamation in the Gazette

alter the boundary so as to avoid such severance, and upon

such proclamation the boundary as so altered shall be deemed

to be the truc houndary of the Division.

Land districts.

8. The Governor may within each Division by proclamation in 1,4 dgistricts,
the Gazette establish and define the boundaries of land districts, and 7z, < 9.
may in like manner alter the same.

Lands held under lease or license, cities towns villages and aperation of
suburban lands attached thereto, or measured portions, which may be boundaries.
situated wholly within any land district or partly within two or moro ¥ fie- Nec =1
land districts may be declared by the Governor by proclamation in the 1912 5,26,
Gazette to be wholly or partly within another land district, or wholly
within one or p‘u'ﬂ\' within two or more land distriets, and upon such
proclamation the houndaries of such land districts shall be deemed to
be sufliciently altered and defined for the purposes of this section.

Crown land agents.

9. The Governor may appoint a Crown land agent either [ov crown land agents,
cach land district or for several adjoining land dls’rncts who shall &«
perform the duties imposed on him by the Crown Tands Acts or by 3 e No- 15,
the regulations.

It shall be thie duty of every Crown land agent to forward to Their duties.
the Colonial Treasurer, in the preseribed manner, all moneys received
by him by virtue of the Crown Lands Acts or the regulations, and in
all other respects to conform to the regulations, and to carry out the
instructions given by or by direction of the Minister.

The Governor may appoint an assistant Crown land agent in 7z . 16.
any case where he thinks if. necessary for the purposes of this Act.

The Minister may at any time in the absence of the Crown 7aq. s 10,
land agent appoint a person to act for him, and all things done by an
'Lctm"' “Crown land agent within the scope of his authont\' shall he of
the same efficacy as if done by the Crown land agent.

C District
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of district staff of
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48 Vie. No. 18, s.
16.

Local land hoards.

Tbid. . 11 and
No. 53, 1012, 5. 24.

Appointment of
members,

Vacancios,

48 Vic. No. 18, 5. 14.
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District Surveyors, §c.

10. For cvery land district the Governor may appoint a
district surveyor and such other officers as he may think necessary for
the purposes of this Act : Provided always that whencver required by
the Minister such officers shall perform the duties connected with their

respective offices in and for any land district in addition to that for
which they have been appointed.

Local land boards, how constituted.

11. (1) Subject to the provisions hereinafter contained relating
to irrigation arveas, there shall be a local land board for every land
distriet or for several land districts.

The members of a local land hoard shall not exceed three in
number, and shall be appointed by the Governor, and shall hold their
respective offices during the plca:urb of the Crown.,

One of such members shall he the chairman, who shall be paid
such salary as Parliament may sanction.

Every other member of the local land board shall be paid such
fee for each sitting as may he preseribed.

Any member of a local land board who shall sit or act in any
way as a member of such local land board in any case in which he is
or has been divectly or indirectly interested shall be liable to a penalty
not exceeding five hundred poundx

The resignation or bankruptey of any member of a local land
board or his absence from three consecutive meetings of the local
land board without leave of the Minister shall cause a vacancy in his
office, and the Governor may appoint a person to supply such vacancy,
or any vacancy caused by the removal of a member of a local land
board from his office.

(2) Intheevent of the chairman heing suspended or being

51 Vic. No. 11, 5. 4. unable to act from any cause whatever, the Governor may appoint

48 Vic. No. 18, 5. 11,
aud No. 30, 1908,
8. 42,

48 Vic. No. 18, 5. 14,

some other person as acting chairman, who while so acting shall have
and exercise all the powers and authorities, and be subject to all the
obligations, applicable to the office of chairman.

(3) Any person appointed by the Governor as chairman of
a local land board may by the Minister be directed to act as chairman
of any local land board for any land district or for several land districts,
and the local land board so constituted shall have as full power and
jurisdiction to deal with any matter as if the chairman appointed for
the said land district by the Governor were presiding.

(4) In the absence of the chairman, who under the pro-
visions of this section has been appointed or directed to act, the
members present at any meeting of the local land board shall appoint
one of their number to act as chairman at such meeting or any
adjournment thereof, who shall, while so acting, have all the powers
and authorities of the chairman. Local
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Local land board’s decisions, how to be given.

12. A majority of the members of any local land hoard shall Decisions of beard.
constitute a quorum, and the chairman shall, if present, preside at ¢s Vic. No.18,s. 12,
all meetings of the local land board.

The chairman shall have an original vote on any question before
the local land board, and shall have a casting vote on any question
on which the votes are equal.

The chairman shall give the decision of the local land hoard, 74 . 14.

when unanimous, in open court but if not nnanimous, the local Lmd
hoard shall decide by vote, retiving for that purpose if it thinks fit.
The decision shall then be given by the chairman in open court, and
no member shall comment upon or question such decision. Upon an
appeal to the Land Appeal Court as hereinafter provided any member
of the local land board may assign in writing such reasons for his
opinion as he may deem necessary, which shall be transmitted through
the chairman to the Land Appeal Court

Provided, however, that the local land hoard instead of giving any References by hoard
deeision or adjudication in any case within its jurisdiction may after o Land Appeal
taking cvidenee refer such case with the evidenee for decision b\' the g o1y
Land Appo al Cowrt which shall have power to deal with the ease o 5y vie xo o1, 6 3.
referred in all respeets as if 1t had Deen broufrht before it in the first

Instance.

Aulhorily to local laid board to acl outside its district.

13. It shall be lawful for the Minister from time to time to Board, when
direct any local land board to deal with any matter question or 2iijorisl maydel
inquiry that has arisen, or shall arise, without regard to the land board its district.
district or land district in which the land forming the subject of sueh %@ s. 5.
matter question or inquiry may he situated. And the said loeal land
board shall have as full power and jurisdiction to deal with the matter
as if the land aforesaid were situated within such hoard’s proper land
board district or land district.

General powers and procedure of local land board.

14. The following provisions shall he applicable to local land General powers and
boards and their proceodlan — procedure of boards,

(1) Every such board shall have power to hear and determine all Jurisdiction of
references complaints and other matters coming hefore ip o procedure.
(whether made lodged or instituted before or after the 45 Vie No. 18, o 14
passing of this Act), and shall, whilst so doing, sit as in open
court, and shall take evidence on oath, and its procedure,

«  while so sitting, shall be the same as the procedure before a
court of petty sessions. (2)
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Power to summon (2) The chairman of every such board shall be a justice of the
witnesses. peace by virtue of his office. ILvery member of the local
B T o land hoard shall have power by summons signed by him to
’ summon and compel the attendance of witnesses to give
evidence on any matter before the board, and to produce all

deeds and documents in their possession or under their

, control relating to such matter. And all witnesses so

Txpenses of summoned to attend shall be entitled to the like allowances

witnesses, for attendance and travelling expenses as witnesses attending
' a district court are by law entitled to.

Bench warrants, (3) Where any person who has been summoned to attend as a

53 Vie. No. 21, 5. 9. witness before a local land board, and who has had payment

or tender of his reasonable expenses made to him, shall
fail to appear in obedience to his summons, the chairman,
upon proof of such person having been duly served with such
summons, and upon proof also that such person’s non-
appearance was without just cause or reasonable excuse, may

Schedule Three. issue a warrant in the form or to the effect of the Third
Schedule to this Act to bring such person before the local land
board to give evidence.

TFxamination of (4) Where any person has been summoned to attend as a witness
witnesses. betore a local land board, it shall be lawful for the chairman
1%id. 5. 9.

to examine him, or allow him to be examined, upon oath,
and to cause his examination to be reduced to writing and
signed by him. and to require him to produce any docu-
ment relating to the matter in question in his possession

. or control. :
Power over If any person who has been summoned as a witness
witnesses. in any proceeding before a local land board, and who has

Lo, had payment or tender of his reasonable expenses made to

him, shall neglect to appear; or if any person summoned
or examined as a witness in any such proceeding refuses to
No. 20, 1900, s. 13. be sworn or to make a declaration in lieu of an oath, or
prevaricates in his evidence, or refuses to answer any lawful
question, or to produce any document in his possession or
control relating to the matter in question, which he has been
summoned to produce, or which is then in his possession
or control, or to sign his examination when reduced to
writing, it shall be lawful for the chairman to commit such
offender to gaol for any time not exceeding threc months,
or to impose on any such offender a fine not exceeding one
hundred pounds; and in default of immediate payment
thereof, to commit the offender to gaol for any time not
exceeding three months, unless the fine be sooner paid.

And
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(5)

And in any of the cases aforesaid, a warrant in the schedule Four.
form contained in the Fourth Schedule to this Act shall and
may be issued by such chairman, and shall be good and valid in
law without any other warrant order or process whatsoever ;
and the sheriff, his deputy, and all officers of the police foree,
and gaolers, to whom the same shall he addressed, shall obey
the same.

Every party to a procecding helore a local land board gights of parties.
shall have the same right to be heard by counsel attorney or +s vie. No. 1s, s. 14.
agent, and to enforce the attendance of witnesses hefore the

local land board, and to examine such witnesses, as upon

summary proccedings before justices.

(6) A local land board may permit any defect or error in any qeneral power to

notice application complaint partlculm's or other proceeding amend.

before it to be amended, or any omission therefrom to o No. 53, 1912, 5. 7.
supplied, and such amendments or insertions shall be made

as permifted, and shall he verified by the initials of the

chairman: Provided that if any party concerned would,

in the opinion of the local land board, be prejudiced by

such amendment, the proceedings may, at his request, He

adjourned.

(7) The chairman shail sign certificates and other documents signature of

given or issued by the Tocal land hoard and immediately after documents.
ad]udlc'ltlon or decision upon any case shall forward all papers g 48 Vie No.18, 5. ]‘4
conneeted with the case, together with any report required” % Vie: No. 21 s 3
thereon, to the Minister or the Land A.ppcal Court.

(8) Where a local land hoard pursuant to the provisions of Enforcement of

this Act shall make any order for the payment of money :;‘l\‘im;l’a’]';“o“ey
whether as compensation expenses costs appraised valucg, 15 15, and 139,
or otherwise howsocver, such order shall be under the

hand of the chairman and may be enforced by distress and

sale of the goods and chattels of the person ordered to pey

such money in manner preseribed by the regulations, or such

money may be recovered by the person to whom the same

is ordered to be paid before justices of the peace in petty

sessions in accordance with the Acts in force for the time

being regulating summary proccedings before justices:

Provided, however, that nothing in this section shall be

taken to prevent such order of the local land board beirg

made the subject of an appeal or reference to the Land

Appeal Court.

Chairimon
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Chairman on behalf of local land board may deal with formal matters.

15. The chairman shall have power, on behalf of a local land
board, to deal with matters of the following kinds :—
withdrawal of applications—
confirmation of applications—
permission to enclose a road or watercourse whollyor in part—
suspension of the condition of fencing attachmﬂ' to a conditional
purchase or conditional lease, or extension of the period
within which the condition shall be performed—
exemption from fencing any portion of the boundary of
conditional purchase or conditional lease—
sanctioning the crection of a ring fence by the members of
one family in pursuance of section forty-eight or section
one hundred and two hereof ; and prescribing the character
of such fence and fixing or extending the period within which
the fence shall be erected—
inquiries as to performance of conditions—
certificates of conformity—
applications for annual leases—
approval of a deputy to perform the conditions attaching to an
original conditional purchase lease in the event of the lessee
dying or hecoming of unsound mind—and
such other formal orders as may from time to time be prescribed.
The chairman may deal w ith any such matters as aforesaid
not sitting in open court and may deal with the same at any convenient
place within any land district under his jurisdiction; and where he
does not grant the application or decide in favour of the party
concerned, as the case may be, the matter shall afterwards be dealt
with in due course by the Tocal land board ; and the chairman may in
any case, instead of dealing with any matter under this section, bring
the same before the local land board.

Complaints to local land board.

16. (1) Complaints may be prosecuted before a local land

board in the following cases :—

(a) where land is the subject of any application for any
purchase homestead selection or lease which application
has not been finally dealt with by the local land board,

\ any person claiming a prior right to the land applied for
may proceed by way of complaint for the purpose of
establishing such right—

(b) where any holder of land under purchase homestead
selection or lease is alleged to have applied for the same
i fraud or violation of the Crown Lands Acts, any person

(whether
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(whether having or not having any interest in the land)
may proceed by way of complaint for the purpose of
establishing such fraud or violation—

(¢) where any forfeiture of any land is alleged to have been
incurred for a cause other than the non-payment of money,
any person (whether having or not having any interest
in the land) may proceed by way of complaint for the
purpose of establishing the liability to such forfeiture—and

(d) where in any section (other than this section) of the
Crown Lands Acts express provision is made for the
lodging or making of & complaint, such complaint shall
be lodged and prosccuted in the manner preseribed by
this section.

Complaintsunderparagraphs (b) and(¢) hercof shall not he lodgdd
after the expiration of six years from the date of the application lor
or other commencement of the title to the land in question, and shall
not be prosecuted in any case where the Minister is barred by the
provisions of the Crown Lands Acts from referring the matter to the
local land board, or as to any matter in respect of which the person
desiring to prosccute the complaint is harred by any provision of the
said Acts from appealing to the Land Appeal Court.

(2) Any person desirous of prosccuting a complaint shall
do so by lodging with the chairman a notice in the preseribed form
verified by a statutory declaration setting forth the grounds of such
complaint, and shall at the same time deposit with the chairman
the sum of ten pounds as sccurity for any costs which may he
awarded against him by the local land board: Provided that—

(a) if the local land board he of opinion that the sum of ten pounds
will De insufficient to meet the probable expenses in any
case, it may demand such further sum as may be deemed
necessary, and if such further sum be not deposited with the
chairman within such time as the board may specify, the
complaint shall not be proceeded with—and

(b) if the local land hoard gives a decision in favour of the
complainant, he shall be entitled to a refund of any sum

: deposited by him.

Subject to the provisions of this and the last preceding sul-
section, the local land board shall hear and determine the matters set
out in the complaint, and may make any orders nccessary to give
effect to its decision, and may award such expenses for witnesses anid
such costs to the successful party as to it may seem reasonable.

In any case of complaint where the local land board finds that
any land is liable to forfeiture the Minister shall have as full power to
forfeit the same as if the said finding had been given on a reference

by the Minister.

Leferences
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References to local lund bhoard for adininistratice purposes.

17. (1) Where it appears necessary or advisable for the
due administration of the Crown Lands Acts that any inquiry or
reccommendation as to any case or matter should be made by a local
land board, it shall be lawful for the Minister to refer such case or
matter to the local land board for the purpose, and the local land hoard
shall proceed accordingly and make a report to the Minister. Such
report may be the subject of an appeal or reference to the Land Appeal
Court.

(2) Where the Minister shall have soreferred to the local
land board any question or dispute which may have arisen in respect
of the boundary of any land held under lease or license, the local land
board shall hear and determine such question or dispute, and may order
any survey to be made which it may deem necessary, and the costs of
the inquiry and of the survey shall be borne by such persons and in
such proportions as the local land board may direct.

Inquiries us to lapse voidance or forfeiture.

18. Any question of lapse voidance or forfeiture arising under
the Crown Lands :Acts may be by the Minister referred to the local
land board, and the decision thereon of the local land board after due
investigation in open court shall, unless appealed from or referred to
the Land Appeal Court by the Minister in the preseribed manner, be
final. Any such reference to the Land Appeal Court shall be made
within one month from the receipt of any decision against which an
appeal is not made ; or if an appeal is made against the decision, then
within one month from the receipt of the notice of appeal by the
Under-Secretary for Lands.

This scction shall extend to any question of lapse voidance or
forfeiture which has arisen before the passing of this Act and has not
already been the subject of a like reference to a local land board.

Appeals and references in licu of appeals by Minister.

19. Either party to any proceeding before a local land board
may appeal from the adjudication decision determination award
direction to survey report or recommendation of the local land board
to the Land Appeal Court at any time within twenty-eight days after
the same has been given or made bV giving written notice of such appeal
in the preseribed manner to the chairman and to the other party if
any to the proceeding and depositing with such chairman the sum of
five pounds as security for the costs of the appeal. And every such
notice shall state the grounds of appeal.

In



Part II,

Act No. 7, 1913. 41

Crown Lands Consolidation Act, 1913.

In all cases (not being cases governed by the next succeedmO‘ No. 53, 1912, 5. 24.

section, or by any other special provision of the Crown Lands Acts
regulating references by the Minister in particular cases) in which,
but for thls provision, it would have been necessary for the Crown t()
lodge an appeal, the Minister may within twenty-eight days as aforesaid
refer the adjudication decision determination award direction to survey
report or recommendation, as the case may be, of a local land board to
the Land Appeal Court, and it shall be sufficient if in other respects
such reference is made In the manner preseribed by the next
succeeding section.

References by Minister to Land Appeal Court generally.

20. The Minister may refer to the Land Appeal Court any References by
decision or recommendation of a local land board, whereby the rights }linister to Land
interests or revenues of the Crown may have been or may hereafter gcrzll;mlly
be injuriously affected, and may likewise refer any case where it may 58 Vic. No. 18, 5. 59,
appear that a local land hoard has or shall have failed or neg ccted No- 30, 1908, o. 42,
duly to discharge its duty according to law, or that a local land board
has or shall have exceeded such dutv or that a rehearing or further
consideration is warranted.

Any such reference shall be duly made if, and when, a notice in
writing that the Minister has referred the case to the Land Appeal
Court is given to the registrar of the said court, and no provision
of this Act in respect of the lodging of appeals shall apply to
the giving of such notice; but the Land Appeal Court shall deal with
the mattor of such reference in the same way, and the richts and
liabilities of the Crown in respect of such reference shall he the same,
as if such reference were an appeal by the Crown.

Nothing in this section contained shall be construed so as to
prejudice or affect any special provision made in any other scction
whereby the time within which the Minister may make a reference
to the Land Appeal Court is limited in any particular case, or so as to
affect any remedy by writ of prohibition, or mandamus, or in the nature
of a mandamus, which the law now allows to the Crown or any person
against a local land hoard.

Land Appeal Court.

21. There shall be a Land Appeal Court, which shall be a Land Appeal Court.
court of record, and have an official secal. 53 Vie. No. 21, 5. 8.
The said court shall consist of three members who shall be appointment of
appointed by the Governor; and in the absence through illness ormembers.
otherwise of any member, the Governor may appoint any person to act
temporarily as member.

It
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Removalofmembers. It shall be lawful for the Governor to remove any member of

53 Vic. No. 21, 5. 8. the Land Appeal Court for inability or misbehaviour, provided that
twenty-one days at least before the removal of such member he shall
have notice of the intention to remove him, and he shall thereafter
and before removal have the opportunity of heing heard before the
Governor and the Executive Council in his defence.

Appointment of The Governor shall appoint one of the members of the Land
President. Appeal Court to be President, and in his absence through illness or

Tbid. s. 8 other sufficient reason any member may be authorized by the
Governcr to act temporarily as President, who, while so acting, shall
have and exercise all the powers and authoritics, and he subject to all
the obligations, applicable to the office of President.

Appropriation of There shall be paid to the President of the Land Appeal Court

salaries.

the annual salary of two thousand pounds; and to cach of the other
members of the court (who shall be designated “Commissioners of
the Land Appeal Court”) the annual salary of one thousand pounds.
And such salaries are hereby charged on the Consolidated Revenue
Fund, which, to the extent required for the payment thereof, is hereby
parmanently appropriated.

55 Vie. No. 26, s. 2.

General powers and procedure of Land Appeal Court.

(General powers and 22. The following provisions shall'be applicable to the Land
procedure of court. N

53 Vic. No. 21, s, 5, ADpeal Court and its proceedings :—
Constitution of (1) The President shall preside at all meetings of the court.

court: A majority of the members of the Land Appeal Cowt
shall constitute a quorum.

Any member who shall sit or act in any case in which
he is or has been directly or indireetly interested shall be
liable to a penalty not exceeding five hundred pounds.

Jurisdiction of court. (2) The Land Appeal Court shall have power to hear and determine
Tbid. s. 8. all appeals, and all matters referred to such court by the
Minister or by alocal land board (whether lodged or referred
before or after the passing of this Act); and such appeals and
matters shall, after the prescribed notice has been given to
the parties, and at such times and places as the Land Appeal
Court may appoint, be heard and determined in open court.

Rights of pa ties. (3) All parties may be heard by counsel attorney or agent.

Thid. . 8. The Crown may, without having appeared hefore the
local land board given notice of referenee or taken any pre-
liminary step other than may be prescribed by the rules of
the Land Appeal Court, appear as a party in all proceedings
in which its rights interests or revenues may be concerned.

(4)
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(4) The Land Appeal Court may at all times anlend any defect Power to amend,

(

-

9]

or error in any notice of (Lppual reference notice to state a No. 53, 1912, 5. 7.
case or other [)l()(,L(‘(l]l]“‘ before it, and may permit any

omission therefrom to be supplied, ‘and may also make all

such amendments as might have been permlttod by the

local land board.

All such amendments may be made with or without
costs,and upon such terms, as the Land Appeal Court deems fit.

) Whenever any question of law shall arise in a case before the Case may be stated

d for Supreme Court,

Land Appeal Court, the Land Appeal Court shall, if required 53 Vie. No. 21, ». 6,

in writing by any of the parties within the prescribed time
and upon the preseribed conditions, or may of its own motion,
state and submit a case for deeision by the Supreme Court
thereon, which decision shall be conclusive.  Every such
case shail purport to be stated under this section, and shall
state the names of the persons who are parties to the appeal
reference or other procecding, and shall be tvansmitted to
the Prothonotary of the Supreme Court to be dealt with as to
the setting down of the case for argument, and the hearing
of the same, and its return with the decision of the Supreme
Court thereon, as the Judges, or any two of them, shall direct.
The Supreme Court for the purposes of this subsection may
consist of two Judges only, and shall have power to deal with
the costs of and incidental to any case stated under this
subsection as it may think fit.

(6) The decision of the Land Appeal Court upon any appeal or

reference shall, subject to the provisions of the last preceding
subsection and of section onc hundred and sixty-six hereof,
be final and conclusive.

The Land Appeal Court may make such orders for the Fm““>’°“°“‘“°““
payment ol costs incurred in appeals or references as it may £

2 4 2
think fit. No )‘3 1912, 5. 26.

(7) Where the Land Appeal Court shall make any orvder or

award for the payment of money, whether as costs or
otherwise, the said order or award shall, save as provided in
section one hundred and sixty-six hereof, be conclusive upcen
the parties, and have the force of a judgment of the Supreme Enforcement of
Court at common law; and the party in whose favour 'myorde’”" pay money.
such order or award may have been finally or ultimately ®® Vi No- 21 s. 8-
made may obtain a certificate of the amount due thereunder,
which certificate shall be conclusive evidence of the facts
therein stated, and he shall, upon production thereof to the
Prothonotary, be entitled to have judgment entered up.
thereon without any Judge’s order $7 that cffect, and to have
execution
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execution for such amount and costs issued and enforced
in the same way as may be done upon judgments at common
law :

Provided that in any case in which a deposit has been
made by an appellant the same shall be available in payment
or part payment of any sum which he may be ordered to pay,
and the surplus, if any, shall be returned.

(8) It shall be lawful for the President, or in his absence any

member of the Land Appeal Court, to summon and compel
the attendance of any person, and to examine him, or allow
him to be examined, upon oath, and to cause his examina-
tion to be reduced to writing and signed by him, and to
require him to produce any document relating to the matter
in question in his possession or control.

(9) Any summons or other process issuing out of the Land

Appeal Court shall have the same force and effect as if issued
out of the Supreme Court in any matter pending therein.

The Land Appeal Court shall have the same powers
of dealing with witnesses who fail to appear when called, or
refuse to answer questions, or otherwise misconduct them-
selves, and for repressing disorders or punishing contempts
committed in the face of the said court, as are possessed by
the Supreme Court or any Judge thereot upon the hearing
of any cause or matter within the jurisdiction of the said
Court.

Any warrant to apprehend and to detain and bring
before the Land Appeal Court, or to keep in any gaol prison
lock-up or other place of detention, any person liable upon
the order of the Land Appeal Court to be so dealt with shall
be valid and sufficient if it be in the form appropriate thereto
contained in the Fifth Schedule to this Act or to the effect
thereof ; and the sheriff his deputy and assistants, and all
officers of the police force, and gaolers, to whom the same
shall be addressed shall obey the same :

Provided that no such warrant shall be issued against
a person who fails to appear as a witness when called, unless
it be proved to the satisfaction of the Land Appeal Court
that he has been duly served with a summons, and that
payment or tender of his reasonable expenses has been
made to him.

(10) No fresh evidence shall be adduced before the Land Appeal

Court except with the sanction of such court.

It in any case it shall appear to the Land Appeal
Court—

(a) that any evidence tendered before such court ought

to be taken before the local land board—or (b)
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(b) that further evidence ought to be taken before the
local 1Innd board— or ¢
(¢) that the case is incomplete—or
(d) that any case or matter has been improperly or insufficiently 48 Vie. No. 18, s. 14.
considered or determined by the local land board— 53 Vie. No. 21, s. 3.
the Land Appeal Court may remit the case to the local land
board for such action as may be directed, and the local land
board, after taking such action, may uphold reverse alter
or amend its previous decision in any way that may be
considered necessary.

(11) The Land Appeal Court may remit to the local land board Enforcement of
any case in which an order has been made by the Land prier through
Appeal Court, with a direction to the local land hoard toss vie. No. 21, . s.
enforce or carry out such order, and thereupon the local land
board shall be empowered and bound to act accordingly.

(12) It shall be lawful for the Governor to appoint a registrar Registrar.
of the Land Appeal Court and other necessary officers, who zsia.
shall be paid such salaries as may from time to time be
approved.

The registrar shall have the custody of the official seal
of the court and of its records, and shall sit in the court, and
keep and sign minutes of' the court’s proceedings, and make
a report of the court’s decision in each case to the Minister.

The registrar shall have power to seal with the official
seal, and to sign and issue in the name of the court,
summonses certificates orders notices and other documents;
and the registrar shall perform the various matters and
things in respect of which powers are hereinbefore conferred
upon him, or which by any rule in that hehalf macde as
hereinafter provided he may be ordered to do.

Any dutics imposed or powers conferred upon the Acting Registrar.
registrar as aforesaid may, in his absence or inability to act,
be discharged or exercised by any person provisionally
appointed as deputy registrar by the President or acting
president of the Land Appeal Court.

(13) All courts of law and equity shall take judicial notice of the Judicial notice of
seal of the Land Appeal Court, and of the signaturc of the sl &
President acting president registrar or deputy registrar, when “**
attached to any document issuing out of the said court.

(14) For the purpose of regulating proceedings before the T.and Making of rules.
Appeal Court, it shall be lawful for the Governor to make 7. s. 53.
rules for the time and mode of procedure, and for the general
practice of such court, which shall, upon being published in
the Gazette, he binding upon such court and upon the parties
to any proceedings therein, as the rules of the Cowrt of Equity

are
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are binding upon that Court and the parties suing therein :
Provided that a copy of all such rules shall be laid before
both Houses of Parliament within fourteen days after the
publication thereof if Parliament he then in session, or other-
wise within fourteen days after the commencement of tlie
next ensuing session.

PART III.

GENERAL PROVISIONS AS TO DEDICATIONS RESERVATIONS AND OTHER
MATTELS OF AN ADMINISTRATIVE NATURE, AND AS TO TIIE
MAKING OF REGULATIONS BY THE GOVERNOR.

Cities towns and villages and suburban lands.

Setting apart of sites 23. (1) The Minister may by notification in the Gazeitte—
of citics towns (a) declare what portions of Crown lands shall be set apart as
villages and of : ... .

suburban lands. sites for cities towns or villages—and

45 Vie. No. 18, (h) define the limits of the suburban lands to be attached to
8, .

cities towns or villages so set apart by him or existing at the
passing of this Act.

And the lands which are the subject of any such notification
shall thereupon be sct apart accordingly.  Within one month afier any
such notification if Parliament be then in session, or otherwise within
one month after the commencement of the next ensuing session, there
shall be laid before both Houses of Parliament an abstract of all lands
so set apart.

No. 30, 1908, s. 42.
No. 53, 1912, s. 24.

Withdrawal of sites, (2) Upon any notification setting apart the site for
&e. X a city town or village or defining the limits of the suburban lands to
53 Vie. No.

o 191221;5'2:;0' be attached thereto the lands which are the subject of such notifi-
9% ISR cation shall be withdrawn—as from the date thereof—from any lease
or license within the boundaries of which they may be situated.
Correction of design, (3) The Minister may correct or alter the name design
&e. or plan of any city town or village or the limits of any suburban
8 No.1&  Jands attached thereto, or may wholly cancel any such design or plan.
No. 30, 1908, s. 42. No correction alteration or cancellation of any such design
plan or limits as aforesaid shall be carried into effect until the
expiration of three months after the publication in the Gazette and
in the local newspapers of notice of the intention to correct alter or
cancel the same:
Assessment of Provided always that where it is intended to alter or cancel the

compensation. design or plan or limits of any city town or village or suburban
58 Vic No. 18, 8. 57, . B p lands
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lands in whlch allotments or portions have been %old notice of such
intention and of the nature of the proposed alteration or cancellation
shall be published in the Gazette and in some local newspaper; and
the local land board shall thereafter assess the loss, if any, of value
which may be suffered by the holder of any allotment or portion if
the proposed alteration or cancellation is carried into effect; and if
the intention to alter or cancel the design or plan is afterwards carried
into effect the sum assessed by the local land board shall be the total
sum payable by way of compensation to the said holder and all persons
claiming under or through him, and such holder and all persons
claiming under or through him shall be barred of any action or suit
in respect of the alteration or cancellation of the design or plan or
limits or the carrying out thereof other than an action for the sum so
assessed as aforesaid :

And further provided that compensation for loss of value shall
be asscssed only in cases where the alteration or cancellation of design
or plan if carried into effect will deprive the said holder of access from
his allotment or portion to the nearest street or road.

() Every correction alteration or cancellation of the correction of design,
name design or plan of any city town or village or of the iimits ete. to be notified.
of any suburb‘m lands attached thereto shall be notlfled in the Gazette, ‘]‘f,,v" No. 18,
and an abstract thereof laid before both Houses of Parliament within
thirty days after such notification if Parliament be then in session,
or otherwise within thirty days after the commencement of the next
ensiing session.

(7)) For the purposes of this section it shall be immaterial pesign under Ovders
whether the city town or village or the suburban lands as to which ‘S'l‘llg‘e’(“t":(‘}t‘ﬁ‘ls"‘
the correction alteration or cancellation is to be made was or were section.
dedicated or set apart under any Orders in Council, or under any of 7.
the Crown Lands Acts.

Dedication of Crown lands.

24. The Minister may by notification in the Gazette dedicate pedication of Crown
Crown lands in such manner as may scem best for the public lands forpublic
interest for any railway or railway station—public road canal or other I;buf . 104,
means of internal commumcatlon—pubhc quay or landing-place— yo. 53, 1912, 5. 23.
public reservoir aqueduct or watercourse—the preservation of
water supply—hospital asylam or infirmary—public market or
slaughter-house—college school mechanics’ institute public libravvy
museum or other institution for public instruction or amusement
- -town-hall court-house or gaol — permanent  common — public
health or recrcation convenience or enjoyment—cricket ground
—or racecourse—interment of the dead—use and general pur-
poses of pastcral and agricultural associations—public baths—or

for
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for any other public purpose. And upon any such notification being
published in the Gazette, such lands shall become and be dedicated
accordingly, and may at any time thereafter be granted for such
purposes in fee-simple.  An abstract of any intended dedication under
this section shall be laid before both Houses of Parliament one month
before such dedication is made.

Dedication of Crown lands, how revoked.

25. In any case in which the Minister shall be of opinion
that the purposes for which any reservation or dedication of Crown
lands made before or after the passing of this Act have failed wholly
or in part—or that there is any doubt or uncertainty as to such
purposes—or that it is expedient in the public interest to resume
the land which is the subject of such reservation or dedication—or
to make an exchange of any portion of any such land for other land of
equivalent value or nearly so to be dedicated on similar trusts or for
like purposes—or that the trusts annexed to any land reserved or
dedicated under the Crown Lands Acts have failed or cannot reasonably
be carried out—then and in every such case a notice under the hand of
the Minister shall be published in the Gazette, which notice shall set
forth the mode in which it is proposed to deal with the reservation
dedication or land in question (hereinafter termed ¢ proposals’),
a copy of which notice shall be laid before both Houses of Parlia-
ment within one month after the publication thercof in the Gazette
if Parliament be then in session, or otherwise within one month
after the commencement of the next ensuing session.  If Parliament
shall within one month declare by resolution that it does not assent to
the proposals set forth in such notice, no further action shall be taken in
the matter. If no such resolution be passed, then after the expiration
of thirty clear days after the date when the notice was laid before
Parliament, it shall be lawful for the Minister to direct the proposals
so notified to be carried out, and the same shall be carried out
accordingly, and for that purpose the Minister may revoke by
notification in the Gazette any such reservation or dedication, and
make any new dedication sanctioned by such proposals; and such
grants may be issued and instruments executed, as the circumstances
of each case may require.

Grant not to prevent The provisions of this section shall be held to extend to land

revocation.
53 Vic. No. 21, s. 41

Revocation in part.
No. 8, 1897, s. 7.

which after dedication has been or shall be granted by the
"Crown, and to any land which, after grant by the Crown, has
been or shall be resumed purchased or otherwise acquired by the
Crown, and dedicated or granted for any purpose. And the powers
conferred by this section may in all cases be exercised in respeet of
any part of the land reserved dedicated or granted, as well as in respect
of the whole thereof, Upon
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[

Upon the revocation under the provisions of this scetion of 53 Vie. No. 21,s. 41
any dedication, or grant and dedication, the lands shall forthwith
be vested in Ilis Majesty, Ilis Heirs and Successors, and shall become
Crown lands within the meaning of this Act.

Management of lands dedicated §c., for certain public purposes.

26. The Minister may by notification in the Gazette appoint Appointment of
trustees, not being in any case less than three in number, to he trustees:
charged with the carc and management—of lands reserved or dedi- 3y No- 18
cated under the Crown Lands Acts, or resumed under the Lands for xo. 53, 1912, s. 23.
Public Purposes Acquisition Act or Public Works Act, 1900, or
Public Works Act, 1912, whether before or after the passing of this
Act, for the recrcation convenience health or enjovment of the
inhabitants of any city town or district, or for any-other public purpose
whatsoever—or of lands purchased or acquired by the Crown, whether
before or after the passing of this Act, for any such purposes—and any
grant issued to such trustecs may confer such estate in such lands accom-
panied by such powers and with such conditions as he may think fit,
and as may be therein specified.  And the Minister may from time to Removal of trustecs.
time remove any trustee or trustees whether appointed under this Act
or otherwise and may by notification as aforesaid fill any vacancies
which may occur by reason of such removal or by death or resignation
and may also make rules and regulations enforccable by penalties not rutes and
to exceed in any case twenty pounds for the management and control Xegulations for
of any land reserved or dedicated for any of the public purposes land.”
hercinbefore mentioned without placing such land in trust—which
rules and regulations upon notification in the Gazette shall have the

full force ol law.

Population areas.

27. The Minister may by notification in the Gazette define population arcas,
the boundaries of population areas, and the lines constituting such how defined or

. . . . ‘evoked.
boundaries may be dirceted to other than the cardinal points. A
48 Vic. No. 18,

The Minister may by notification in the Gazette revoke any ss- 4and 102.
population arcas and, save as otherwise in this Act provided, lands 33 Vie- No- 21,5 40.
comprised in population arcas which have heen revoked shall not be No. 53, 1912, e. 24.
sold before the expiration of sixty days alter such revocation.

Reserves from sale for public purposes.

28. The Minister may by notification in the Gazette declare Temporary reserves
what portions of Crown lands shall be temporarily reserved from sale fom s for publio
pending survey or determination by him of the portion to be set apart;

D ‘ for
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43 Vic. No. 18, for any public purpose or for commonage or for fopulation arcas and
s 101, the lands which are the subject of any such notification shall there-

No. 30, 1908, s. 42. b df 1 linelv
No. 53, 1912, s, 24. upon be reserve rom sale accoraingly.

No. 49, 1906, 5. 106. Within one month after any notification under this section, if
Parliament be then in session, or otherwise within one month after the
commencement of the next ensuing session, there shall be laid before
both Houses of Parliament an abstract of all such reservations.

Reserves from sale lease or license.

Temporary reserves 29, The Minister may by notification in the Gazette reserve
from salelease or  gny Crown lands therein described from being sold or let upon lease or
53 Vie. No. 21, s, 30, license in such particular manner as may be specnﬁed in such notifica-
No. 30, 1908, s. 42. tion ; and the lands-shall thereupon be temporarily reserved from sale

or lease or license accordingly, and, unless the contrary is expressly

declared, shall not be reserved from sale or lease generally.

Reserves from sale or from sale lease or license— Revocation or

modification.

Revocation or 30. The Minister may by notification in the Gazette revoke

modification of or modify—

reserves, y

50 Vic. No. 21,s. 8, (a) any temporary reservation of Crown lands from sale made
under the Code of 1861-80—or

48 Vic. No. 18, (b) any temporary reservation of Crown lands from sale pending

s 101. survey or determination of the portion to be set apart for

)

No. 30, 1908, s. 42. any public purpose or for commonage or for population
areas whether made before or after the passing of this
Act—or

53 Vic. No. 21, 5. 39, (¢) any temporary reservation of Crown lands from being sold or

No. 30, 1908, 5. 42. let upon lease or license in any particular manner specified

in any notification made under scction thirty-nine of the
Crown Lands Act of 1889 or under the last preccding

section—or
53 Vic. No. 21, 5. 39. (d) any other temporary reservation from sale or lease or license
No. 30, 1908, 5. 42. made under the Crown Lands Acts whether before or after

the passing of this Act:
Provided always that save as otherwise in this Act provided—

4 Vic. No. 18, (1) Crown lands temporarily reserved from sale shall not be sold

w0z ... before the expiration of sixty days alter the reservation
e thereof shall have been revoked—and

(2)
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(2) the revocation of any reservation from lease or from license 58 Vie. No. 16, s. 6.
or from lease and license shall not take effect until after the
expiration of sixty days after the day of the publication in
the Gazette of the notice of revocation.
Timber or forest reserves or reserves revocable under section No. 6, 1009, s. 13.
one hundred and six of the Mining Act, 1905, shall not be subject to No. 49, 1906, s. 106.
revocation or modification under this section.

Reserved lands may be dedicated or further reserved.

31. No dedication or reservation shall be beld to he invalid Reserves may be
by reason of the land being already reserved at the date of such fj;]e‘f‘i‘ggd or further
dedication or reservation, or b) reason of the revocation of any other 5o vi. No. 21, s 8.

reservation including wholly or in part the same land. 53 Vic. No. 21, 5. 39.

Reserves and dedications of church and school lands, how revoked.

32. The Governor may by notification in the Gazette revoke, Revocation of
wholly or in part, any reservation or dedication of any church and £fup reservations
school lands made before the commencement of the Church and lclmrch and scheal

School Lands Act, 1897, o a3

Reserves, §e.~—Leverter thereto.

33. Upon the forfeiture of any conditional or other reverter to reserves,
purchase or homestead selection (until the grant thereof) or upon &e
the forfeiture surrender or expiration of any conditional or other 23 Vie No.21,s.32.
lease situated wholly or in part within the external boundaries of any 5 Jie: Ne. 18,
reserve from sale or leasc or license or reserve from conditional sale xo, 42, 1905, s. 2.
or of any population arca or special area or homestead selection area
or settlement leasc areca or suburban lands or goldfield the lands
comprised therein shall (subject in the case of any such forfeiture
as aforesaid to the power of the Minister to reverse the same) be
added to and form part of the reserve or other area, and no specific
notification of such reservation or addition as atoresaid shall be held
to he neeessary under this Act: Provided always that—
(a) only so much of the said lands shall be added to the reserve
or other area as is situated within the external houndaries
thereof—and
(1) nothing in this section shall aifect the operation of section
two hundred and twenty-eight hereof.
For the purposes of this sectlon the extern :11 boundaries of any ss vie. No. 18, s. 45.
reserve from sale or lease or license or reserve from conditional
sale or of any population area or special area or homestead
selection area or settlement lease area or suburban lands or goldfield
respectively are hereby declared to be the boundaries thereof as
described in the Gazette. Subject;
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Subject to the provisions of Part VI of this Act, the provisions
of this section shall mutatis mutandis apply to leases within irrigation
areas which are forfeited or surrendered or which expire, but not to
leases within such areas of which the Commissioner takes possession
in pursuance of section sixtcen of the Irrigation Act, 1912.

Tracelling stock routes and camping-places.

34. The Minister may by notification in the Gazette define
and set apart routes not exceeding one mile in width through any
land held under lease or license for the passage of stock travelling
pursuant to the provisions contained in seetion one hundred and six of
the Pastures Protection Act, 1912, and may also definc and set apart
camping places for trav ollum stock not in any case exceeding one
square mile.  Such routes and camping places shall e determined in
the first instance by the local land board, and a reduction of the rent
or license fee by reason of the setting apart of such routes or camping
places may be made in the preseribed manner.

The right of the lessee or licensee of any lands within which
such routes or camping places are sitnate to impound any travelling
stock or to bring any action for trespass in respect thereof shall be
subjeet to the provisions of scction two hundred and fifty hereof.

Surceyor-General— T ho may discharge his functions.

35. Whenever by any Act it is provided that certain acts
or things shall or may be done, or directions shall or may be given, by
the Surveyor-General, such acts or things may be done and such
directions may be given by any officer daly authorized by the Minister
in that behallf,

Regulalions as to certuin permits.

(1) It shall be lawful for the Governor to frame
regulations for the issue of permits to dig for and remove from State
forests timber reserves or Crown lands, whether under lease or leense
or not, any gravel stone clay shells or other materials and such
regulations may prescribe the formof any such permit,and theconditions
to be contained therein, and may fix the rents or feas to he payable by
the holder thereof, and may provul(, for the forfeiture thereof and for the
enforcement of rentsor fees and the agistment of stock, and may define
the power and privileges conferred by permits.  And such regulations
may also provide for the imposition of penaltics and fines for the
infringement or violation of any such regulation, but no such penalty
shall L\OL’Q(]. the sum of twenty pounds Lxclusuc oi the value of the
waterial taken or destroyed, (2)
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(2) All fees or sums of monev in respeet of permits
shall be payable in advance; and upon the breach of any condition
or obligation or the failure to perform any act or matter specified in
any such permit, the Minister may declare the same to be forfeited.

Regulalions as lo applicalions for holdings and generally.

37. (1) The Governor may make regulations preseribing—  Power to make
(a) the manner form and conditions in and under which applica- regulations.
tions for any holdings under this Act may be made lodged op N 51 1899 = 5.
. bl . hel
tendered and thereupon applications shall be made in accord-
ance with such regulations—and
(b) the period during which applications for the same land or any 7z,
part thercof may he received by a Crown land agent in order
that they may e deemed to be and to have been made lodged
or tendered snnu]’mncous]y.
(2) Whenever in any scetion of this Act, the expression 48 Vie. No.18,s. 145,
““ preseribed ” is used in connection with any matter referred to in the 53 Vie. No. 21,5 53.
context, and whenever in any section of this Act regulations” are if”’f) T;:gls slgl
mentioned in conneetion with any such matter as aforesaid, the ’ o 42 ]903 : 23,
Governor may in every such case frame regulations for the purpose of § NO 30, 1908, 55, 431,
giving cffect to the provisions of such section, and for the purpose of yo. 6, 1912, s. 40,
carrying this Act into full effeet generally the Governor may malke
rcwulatmns which may provide for their enforcement bs 'y pcmltm not
LxCOCdmg in any case fifty pounds.
And for the purpose of carrying into effect such provisions of
the Code of 1854-1912 as continue to be operative with regard to
purchases homestead selections leases and licenses existing at the .
passing of this Act, the Governor may make any such regulations as
he was empowered to make under the provisions of the said Code.
All regulations made by the Governor under any of the powers
herebhy conferred shall upon ])ung published in the Gazette be valid in
law : Provided that a copy of every such regulation shall be laid before
both Touses of Parliament within fourteen days after the publication
thercof if Parliament he then in session, or otherwise within fourteen
days after the commencement of the next cnsuing session.

FTA™
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PurcHASES LEASES

.....

PART 1V.

AND LicENsEs OF CrowN LANDS NOT WITHIN
CLASSIFIED AREAS OR IRRIGATION AREAS—ORDINARY CoNDI-
TIONAL PURCHASES AND CONDITIONAL LEASES—CONDITIONAL
PURCHASES WITHOUT RESIDENCE — CONDITIONAL PURCHASES
WITHIN SPECIAL AREAS—ADDITIONAL CONDITIONAL PURCIIASES
ez OR CONDITIONAL LEASES IN VIRTUE OF FREEHOLDS—ADDITIONAL
CONDI[IONAL PurcHASE LEASES, &C.—IMPROVEMENT PURCHASES
— ATUCIION SALES— AFTER-AUCTION PURCHASES—SPECIAL PUR-
CHASES—OCCUPATION LICENSES—ANNUAL LEASES, &C.—SPECIAL
Lrases — ScruB LEASES — Sxow  LEASES — INFERIOR LANDS
LEASES—RESIDENTIAL LEASES—IMPROVEMENT LEASES.

Crown lands open for ordinary condilional purchase and for
conditional lease.

38. All Crown lands which are not—

(a) within a population area—special arca—classified area—
irrigation area—or within an area which, hy or by virtue of a
notification in the Gazette, is not available for the purposes
of any application until a further notification has been
published in the Gazette—

(b) within the Western Division—

(c) set apart as a site for a city town or village or as suburban
lands, or reserved for village purposcs—

(d) reserved from sale or dedicated reserved or set apart for any
public purpose other than as aforesaid—

(e) reserved from sale generally or reserved from conditional
sale specifically, including lands so reserved within pro-
claimed goldfields—

(f) the subject of an application for a conditional purchase or
conditional lease except as otherwise provided in scction
one hundred and fifty-one hereof—

g) under lease or lawful occupation for mining purposes or the
subject of an application for a lease under any Act in force
for the time being relating to mining—or

(h) under any lease not being an annual lcase or occupation

48 Vic. No. 18, 5. 35. shall be open for conditional purchase at the price of twenty shillings

per acre, and also for conditional leasc ;

and such lands are her elnaftc

referred to as Crown lands open to oulmmy conditional purchase :
Provided always that nothing in this section shall be taken to prevent
an additional conditional purchase of land comprised in any conditional

lease being made by the holder thercof subject to the provisions of
sections ﬁftv -seven or three hundred and seven hereof.

Areas
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Areas of conditional purchases und conditional leases.

39. Save as otherwise in this Act provided, the maximum area Maximum and

which may be conditionally purchased with or without conditional mivimum areas
for conditional

leases and whether taken up by means of— purchases and
(a) an original conditional purchase— zg“g‘_“";‘“ I:ZSCS'
(b) a series of C(xnd'it,'ional purchases— . ss. 2%,6'42,()@(1’48.
(¢) a series of conditional purchases and conditional leases— 53 Vic. No. 21,

1 fexe i o i . s 88025 and 26.
shall be one thousand two hundred and ecighty acres in the Eastern 30, 1908, 5. 42,

Division and two thousand five hundred and sixty acres in the Central x; 53 1910, 4. 24,
Division.
In estimating the total area which may be conditionally
purchased and conditionally leased, all conditional purchases of the
same series and all conditional leascs in virtue thereof shall be taken
into account.
Save as otherwise in this Act provided the arca of a conditional
purchase or conditional lease shall not be less than forty acres.

Competency to apply for conditionul purchases and conditional
leases.

40. Any person shall be competent to apply for an original Comapetency of
1t1 ehaen 111 Tt " . sgs applicant for
conditional purchase additional conditional purchase or conditional conditional purchase
lease respectively, who is not subject to any disqualification in that or conditional lease.

behalf specified in Part VII of this Act or specified hereunder. 48 Vie. No. 18, 8. 23.

A person who has made a conditional purchase under section 1sid. s. 47.
forty-seven of the Crown Lands Act of 1884 or section fifty-eight No. 53,1912, 5. 24.
hereof shall not be competent to apply for an original conditional
purchase, or an additional conditional purchase, unless with the
approval of the Minisicr in writing previously obtained.

A person shall not he competent to apply for an original 4s Vic. Xo. 18, s. 22,

conditional purchase if Dbetween the first day of January, one 53Vie No.21,s. 21
thousand eight hundred and cighty-five, and the first day of June, 58 Vic. No. 18, 5. 40,
onc thousand eight hundred and ninety-five, he made an original No- 30: 1908, 5. 42.
conditional purchase unless he has first received from the local
land board a certificate that all conditions attaching to such original
conditional purchase (except payment of balance of purchase money)
have been duly complied with, or else a certificate that, having mace
such conditional purchase bona fide and solely in his own interest, he
has been compelled by adverse circumstances to vacate or abandon the
same, and the mere fact that such conditional purchase was forfeited
shall not be a bar to the issue of such last-mentioned certiticate :
Provided nevertheless that, notwithstanding the non-obtaining of such
last-mentioned certificate, any person may, with the approval of the
Minister in writing previously had, exercise any right conferred by
this Act. Neither
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Neither of the disqualifications specifically set out in this section
shall be taken to extend to the making of an original conditional
purchase which is a conversion of a conditional purchasc lecas»
special conditional purchase lease homestead selection settlement lease
or non-residential conditional purchase.

Right to apply for conditional purchases and conditional leases.

41. The right to apply for and acquire an original conditional
purchase additional conditional purchase or conditional lease respec-
tively shall, subject to the last three preceding sections, be governed
by the following provisions :—

(1) Any person may apply for an original conditional purchase.

(2) Any applicant for or holder of an original conditional pur-
chase may apply for an additional conditional purchasec or
purchases of Crown lands adjoining the original conditional
purchase or any prior additional conditional purchase of the
series, and for the purposes of this provision it shall be
immaterial under which of the Crown Lands Acts the original
conditional purchase or any prior additional conditional pur-
chase or purchases was or were made.

(3) Any applicant for a conditional purchase (not being a condi-
tional purchase under section forty-seven of the Crown Lands
Act of 1884 or section fifty-eight hereof) or holder of a con-
ditional purchase (not being as aforesaid) made after the first
day of January, one thousand eight hundred and eighty-five,
or after the passing of this Act, as the case may be, may apply
for a conditional lease or conditional leases of Crown lands
adjoining some conditional purchase or conditional lease of
the series, but so that the area of the conditional lease shall
not exceed three times the arca of the conditional purchase
or purchases in virtue of which it is applied for:

Provided always that the payment to the Crown of the
balance of purchase money due upon any conditional purchase or the
issue of a grant in respect thereof shall not prevent additional con-
ditional purchases and conditional leases being applicd for and
acquired, in the same way as if the said balance had not been paid, or
the said grant had not been issued ; and it shall be immaterial whether
the payment of the said balance or the issue of the said grant took
place beforc or after the passing of this Act.

Additional conditional purchase or conditional lease in virtue of
holding within special or classified area.
42. Save as otherwise in this Act provided—
(1) the fact that an original conditional purchase is within a
special area or classified area shall not prevent an additional
conditional
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conditional purchase of Crown lands not within the speeial 48 Vie. No. 18, 5. 48.
area or classified area being applied for in virtue thereof and No- 42, 1905, 5. 5.
acquired in the same manner as if such original conditional ¥o 53 1912, s. 24.
purchase were not within a special area or classified area-—and
(2) the fact that an original or additional conditional purchase
is within a special area or classified area shall not prevent a
conditional lease of Crown lands not within the special area
or classified arca being applied for in virtue thereof and
acquired in the s ‘mn(\ manner as if the original or additional
conditional purchase were not within a special arca or
classified area.

Location and description of conditional purchases.

43. Where the land to be applied for as a conditional purchase Marking and
is unmeasured land, the intending applicant shall Dbefore lodging his description of
application mark some corner of “such land in the prescéribed manner, purchase.
and shall in his application describe such land in such manner as to 48 Vie. No.18,5.25,
permit of its identification by the deseription : 53 Vic. No. 21, 8. 3.
Provided that the failure to mark a corner shall not render an No- 30 1908, 5. 42.
application invalid, if in the opinion of the local land Dhoard the
description therein of the land applied for is otherwise sufficiently
definite to admit of such land being readily identified with certainty.
If the land applied for as a conditional purchase has not a
frontage, it shall he situated at a reasonable distance from a frontage.
Where the land applied for is measured land the applicant shall
so describe it, and where the land applied for contains improvements
the applicant shall state that fact in his application, and shall deseribe
the nature and position of such improvements.

Applications for conditional purclhascs and condilional leases.

44. (1) Everyapplication for an original conditional purchase Making of
shall be tendered as prescribed to the Crown Uland agent on some land- zg{’}l‘::f‘f&fl‘i;mml
office day, and shall he accompanied by— purchase.
(a) a deposit at the rate of five per centum of the price of the 48 Vie. No. 18, s 26.
land—and No. 30, 1908, s. 37.
(h) a survey fee or instalment thercof in accordance with the N 5% 1912 s 19
provisions of secction one hundred and sixty-one hereof,
except where otherwise provided in the said see
(¢) a declaration made by the applicant in the prescribed form.,
If any person shall make a falsc statement in such declaration
as to any of tlc matters contained therein, all moneys paid by him in
respect of the land applied for and all right and title to such land shall

be liable to be forfeited.
(2)
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Making of (2) The provisions of the last preceding subsection shall
application for mutatis mutandis extend to applications for additional conditional

conditionalpurchase. purchases, except that the declaration may be made by a duly

48 Vic. No. 18, 5. 26. guthorized agent of the applicant.  Where the declaration is so made,

53 Vie. No. 21, 5. 20. s the agent wilfully makes a false statement in the declaration, he

No. 30, 1908, . 37. ghall be liable to the penalties in that behalf made and provided, and

N8, 12, 55 19, the forfeitures referred to in such provisions shall be held to have been
’ incurred by the person for whom such agent shall have acted.

Making of (8) Applications for conditional leases shall be tendered to
application for 1o Crown land agent in the preseribed manner and shall be accom-
53 Vie. No. 21, ss. panicd by——
26 and 28. (a) a deposit at the rate of twopence per acre of the area applied
g"- 32 1008, s. 3{- for as a provisional rent for the first year—and
- 5% 1913, =. 31, (b) a survey fee or instalment thereof in accordance with the
provisions of section one hundred and sixty-one hereof,
except where otherwise provided in the said section :
Application for (4) Provided always (in reference to applications for
;‘é;‘(if:&“?sl where — additional conditional purchases and conditional leases) that—where
mortgage. the transferce of any conditional purchase made before or after
53 Vie. No. 21, 5. 20, the passing of this Act, or
(in the case where such transferee is a corporation company or
partnership) any officer of such corporation or company, or
any officer or member of such company or partnership,
has made, or shall make, a statutory declaration showing that the
transferee holds such land by way of mortgage or security only—
the owner (subject to such mortgage or security) of the said
land, or
such transferee,
may make an application in the prescribed manner for an additional
conditional purchase or conditional lease to be registered in the name
of the transferce, subject to the conditions of the additional conditional
purchase or conditional lease being performed by the aforesaid owner.

‘With any such application by the owner as aforesaid the
written consent of the transferee shall be tendered to the Crown land
agent.

Any additional conditional purchase or conditional lease
applied for under the foregoing provisions shall be subject to the
same equity of redemption as the land in virtue of which the
same was applied for.

Application for (3) Where a conditional purchase is held absolutely by a
additional by corporation company orpartnership,any application which may lawfully
company, etc, , oge o sy

Ibid, be made for an additional conditional purchase, or conditional

lease, or any prescribed declaration in respect thereof, may be made

by any officer of such corporation or company, or officer or member

of such company or partnership duly authorized for the purpose.
Confirmation
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Confirmation, modification, or disallowance of applications jfor
conditional purchases and conditional leases.

45. Upon reccipt from the Crown land agent of any application for
application for a conditional purchasc or condltlonal lease, the conditional purchase

or conditional lease,

chairman of the local land board may refer the same to the district how dealt with.

surveyor. 48 Vic. No. 18, 5. 48.
If the land deseribed in the application is unmeasured, and 5'3 Vle }goan?b
« i,

appears to he available, and to be capable as applied for of being .. 58V1c.\o.18 . 42
measured in a proper form, the district surveyor shall cause the same to w, 30 1008, 5. 42,
be measured. If the land is not, or is only partly, available, or if any xo, 53, 1912, s. 26.
other objection appears to exist, the district surveyor may, with the
written consent ol the applicant, cause the land to be measured in a
modified form, and (except as provided in scetion one hundred and
fifty-once hereof) any lands which are the subject of such modification
shall not be available for the purposes of any other application made
after such consent has been received by the distriet surveyor.
If the applicant declines to accept the proposed maodification,
the district surveyor shall so report; and the board shall thereafter
deal with the application, either by refusing it, or permitting its
withdrawal, or dirccting the survey of such land as may be proposed
to be allotted, and for this purpose may alter or modify the houndaries
of the land applied for, or subject to the provisions of this Act allot
land in a modificd or dilferent position from that applied for.
When the land has been mecasured, if no sufficient objection
exists, and the local land board is satisfied that the application has been
made in good faith, it shall, in open court, confirm such application as
made or mO(hﬁed, Slll)Ject to payment as prescribed of any balance of
deposit which may be required. The chairman shall within the
prescribed time thereafter issue a certificate of such confirmation.
The local land board in open court may for sufficient reason,
with or without a report from the distriet surveyor, and cither before
or after measurement of the land, disallow any application, wholly or
in part.

Measurement of conditional purchases and leases.

46. Any land applied for as an original conditional purchase, Form of survey
if wnmeasured and having no frontage, shall be measured in the form gflf&?;l;slgim
of a rectangle, the lenwth of which qhall not excecd twice the width ; conditional leasc.
and if havmw frontawo shall be measured with a breadth of lrontwe 53 Vie. No. 21, 8. 27.
not exceedlng one-half of the depth, and all such measurements shall No. 5%, 1912, 5. 26.
have the boundarics, other than the frontage, directed to the cardinal
points.

And any additional conditional purchase or conditional lease
shall not, together or in combination with the original or any prior

additional
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additional conditional purchase or lease, have a greater breadth of
frontage or length than as hereinbefore provided for an original con-
ditional purchase of an area equal to the ageregate area of the series.
Wherever it shall appear necessary or desirable, the local land board
may dircct a measurement of the land as applied for or allotted,
notwithstanding that such measurement may exceed the limitations
or provisions of this seetion.

Necessary roadways trigonometrical stations and sites for and
sources of water supply may be excluded from anyv measurement.

The intervention of any road, net being a frontage or intended
frontage road, between an original conditional purchase and any
additional conditional purchase or conditional lease shall not be an
objection to the measurement of the land applied for, and in cvery
such case the additional conditional purchase er purchases or
conditional lease shall be measured as herein provided.

But no additional conditional purchase or conditional lease
shall be allowed of land not on the same side of any frontage road or
watercourse or other preseribed frontage as the purchase or purchases,
in virtue of which such additional conditional purchase or conditional
lease is applied for, unless all the available land on that side has been
exhausted.

In the latter ecase such additional conditional purchase or
purchases or conditional lease may he measured on the opposite side
of such frontage as herecinbefore provided.

If the arca applied for as a conditional purchase or conditional
leasc or any part thereof is part of a measured portion, such portion
may at the discretion of the district surveyor or on approval by the
local land board be subdivided, and the applicant shall pay the cost
of survey for such subdivision. Except as aforesaid measured Crown
land shall be taken in portions as measured :

Provided that in either case the limitations and provisions as to
the form of measurement of unmeasured land hercinbefore contained
shall, as far as practicable, be held to apply to applications for measured
land.

. For the purposes of this scction land measured originally for
conditional leasc under section fifty-two of the Crown Lands Act
of 1884 may be held by the local land board to be measured or
unmeasured.

Condition of residence attaching to conditional purchases and
conditional leases.

4'7. (1) The holder of a conditional purchase or conditional

lease shall hold the same subject to a condition of residence for a
term which (subjeet to the operation of subsection onc of section one
) hundred
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hundred and seventy-eight hereof) shall expire ten years after the date
of the application therefor, and residence shail commence within three
months after the confirmation of the application :

Provided always that—

(a) where the conditional purchase or conditional lease has been performance of
transferred bona fide by way of mortgage, the condition of 23?,;1:::):1)1302&;
residence may be performed by the owner subject to such
mortgage—and

(b) where the beneficial owner of a conditional purchase or waiver of
conditional lcase dies or becomes of unsound mind, §otition on death,
the performance of the condition of residence shall be waived ’
until the conditional purchase or lease has been transferred
or conveyed and no longer.

(2) The aforesaid condition of residence shall attach to cCondition of
every additional conditional purchase or conditional lease whether the fgienee for
original conditional purchase of the series was made under the Code 53 vie. No. 15, 5. 30.
of 1861-80 or the Code of 1884-1912 or this Act, and shall not be wo. 30, 1908, s. 42.
taken to have been performed by the performance of the condition of No. 53, 1912, s. 27,
residence attaching to the original conditional purchase, or any prior
additional conditional purchase of the same series :

Provided always that—

(a) conditions of residence attaching to any number of purchases
or leases of the same seriecs may be performed concurrently—
and

(b) a person residing upon any purchase or lease of a scries shall,
for the purposes of any conditions of residence, be taken to
be residing upon every purchase or lease of the series—and '

(¢) if the person performing the condition of residence has up to
and immediately before the commencement of the term of

-such residence continuously resided upon some purchase or
lease of the same series, the term of residence shall be
reduced by the period of such continuous residence.

(3) The performance of the aforesaid condition of residence waiver of
in respect of an additional conditional purchase or a conditional ¢ondition in certain
lease shall be waived so long as the person, upon whom the perform- 54 v, xo. 18, 5. 30.
ance of the said condition would for the tire being devolve, s the xo. 51, 1509, s, 17.
person who applied for the original conditional purchase of the series o, 15, 1903, s. 28,
and for the said additional conditional purchase or conditional lease,
But this provision as to waiver shall not operate where the applicant
for the additional conditional purchase or conditional lease—
(a) has taken up a full area— or
(b) is the owner of a full area—or
(c) has owned a full area at any time previous to the date of
application, and has divested himself of the ownership thereof
by transfer conveyance assignment or otherwise, or pur-
ported so to do, in order to obtajn the benefit of the said
provision, _ In
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In the construction of the foregoing provisions a full area shall
be taken to mean an aggregate area of conditional purchases and
conditional leases, whether of the same or different semes, amounting
to two thousand five hundred and sixty or more acres in the Central
Division, or one thousand two hundred and eighty or more acres in the
Eastern D1V1$10n or one thousand nine hundred and twenty or more
acres if the said conditional purchases and conditional leases are some
in one Division and some in another Division.

Residence by (4) Notwithstanding anything to the contrary herein-

;;‘m‘;fer;’ 18, 30 before contained, if an additional conditional purchase or conditional
1c 0. 8.
No. 50. 1908, & lease Dbe transferred at any tlmo before the expiration of the term

No. 53, 1912, s. 27. of ten years after the date of the appiication therefor, the transferee
shall perform the condition of residence until such term expires.

Condition of fencing allaching to conditional purchases and
conditional leases.

Condition of fencing, 48. A conditional purchase and a conditional lease shall be
how performed. subject to a condition of fencing or (at the option of the holder
48 Viec. No. 18, ss. ! . . . L2,
33, 42, and 51. thereof and without any application in that behalf to the local land
53 Vic. No. 21, ss.  board) in the alternative to a condition of improvement.

17, 22, 23 and 26. The condition of fencing may be performed in any one of the

e
58 Vie. No. 18,s. 33. following manners—

(a) the boundaries of the conditional purchase or conditional
lease shall be fenced—or

(b) the outside boundariecs of all conditional purchases and
conditional leases of the same series shall be fenced

with a substantial fence, such fenee being erected within three years
after the confirmation of the application for the conditional purchase
or conditional lease, and maintained in good repair and condition for,
so much of a period of five years computed from such confirmation
as may remain to run after the erection of such fence—or

(¢) where conditional purchases or conditional leases held 1)y
members of one family standing in the relation of parents
and children adjoin so as to form one block or are separated
only by roads or creeks, the local land board may, upon a
joint application made within the prescribed time and in
the prescribed manner by the holders of such conditional
purchases or conditional leases, sanction the erection of a
ring fence on the external boundaries of the lands—so as to
enclose them as one holding—within a period to be fixed
by the local land board, such period heing determined as

- far as practicable with due regard to the 1'e>pecf1\'e dates of
commencement of such conditional purchases or conditional
©oes oo leases— C and
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and the ercction of a ring fence as so sanctioned within the period so
fixed shall be a performance of the condition of fencing in respect of
cach and every of such conditional purchases and conditional leases.
The fence or ring fence shall in every case be a fenee of the s vie. No. 7, s. 9.
classes of fencing preseribed by the loeal Tand board. 53 Vie. No. 21,. 17.
The period within which the condition of fencing shall be 48Vie. No. 18, . 33.
performed may upon application be extended by the local land board.
The local land board may upon the application of the holder of rxemption from
any conditional purchase or conditional lease grant him an exemption fencing.
from fencing— {f"", L
(d) any part of his conditional purchase or conditional lease ‘:; ‘Y.m' ;\ 0',,‘]’ N 1);
which has frontage to a permanent river creck or other ™ <70 %™
natural boundary held to he suflicient—or
(¢) any boundary line fenced by the holder or occupant of
adjoining land with a fence which is of a sufficiently useful
and substantial kind—or
(f) any boundary linc in any case where a fence erected by the
holder or occupant of adjoining land although not erected
on the actual boundary line is a sufficient houndary fence.
And any such exemption, when granted, shall not involve the making s2 vie. Xo. 7, s. 7.
ol other improvements in lieu of fencing :

Provided that the provisions of this section as to the
performance of the condition of feneing shall be read subject
to the enactments as to the enclosing of roads and water-
courses and the sanctioning of give-and-take fenccs in
Division 6 of Part VIII of this Act :

And further provided in reference to ring fences that— 53 Vie. No. 21,5 17,
(z) the local land board may allow or disallow an application
to sanction a ring fence wholly or in part—and
(h) if the ring fence be not erceted within the period as fixed or
extended by the local land board in that behali. each and
every of the conditional purchases and conditional Ieases

as to which such application was made shall be liable to
be forfeited.

Condition of improvement attacking to conditional purchases and
conditional leases.

49, The condition of improvement hereinbefore rveferred to as condition of
an alternative to the condition of fencing shall (subject to the proviso improvement, how
hereinafter contained) be as follows :— b2 Vie No.7
(1) within three vears after the date of the confirmation of ss. 4ands
the application for a conditional purchase or conditional 58 Vic. No. 18,
lease improvements shall be made to the value of not less ™ 82 and 83,
than six shillings per acre—and
(2) within five years after such date improvements shall he made
to the value of not less than ten shillings per acre.

For
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52 Vic. No. 7, s. 15. For the purpose of the foregoing provisions improvements may
53 Vie. No. 21, 8. 16. include fencing and shall be of a permanent fixed and substantial
character and necessary for the beneficial occupation of the land :

Provided however that, notwithstanding anything to the con-
trary hercinbefore contained,—

No. 6, 1910, s. 4. (a) improvements shall not in any case be required to be of a
greater value than three hundred and eighty-four pounds
within three years after the date of the confirmation of the
application or of a greater value than six hundred and forty
pounds within five years after such date—and

(b) it shall not in any case be necessary to effect improvements
on any conditional purchase or conditional lease within three
years after the date of the confirmation of the application
to a greater value than thirty per centum of the price of
the land or to effect 1mmovcments within five years after
such date to a greater value than fifty per centum of such
price, and in the case of a conditional lease the price of the
land shall for the purposes of this provision be deemed to e
the price at which 1t is convertible into an add1t10nal
conditional purchase.

Payment of value of improvements and of balance of survey-fee.

Improvements and 50. The holder of a conditional purchase or conditional lcasc
survey fec: payment shall pay—
(a) the capital value of the improvements on the land in accord-
ance with the provisions in that behalf of Division 8 of Part
VIIT of this Act—and
(b) the balance, if any, of survey-fee in accordance with section
onc hundred and sixty-one hereof.

Payment of balance of purchase money.

Balance of purchase 51. The holder of a conditional purchase shall at the end of
:;{’7‘2” gzwlga;d'% the third year after the date of the application therefor or within
53 Vie, No. 21, . 22, threc months thereafter pay to the Crown land agent an instaiment at
58 Vic. No. 15, s, 29, the rate of five per centum of the price of the land, and in each
No. 15, 1903, 5. 14, Succeeding year at the rccurring date of the application or within

No. 42, 1903, 5. 31. three months thercafter shall pay in like manner a like instalment

No. 30, 1908, until the balance of purchase money together with interest thercon at
24
:;)32:“1“9 l‘f)-- rhe rate of two and one-half per centum per annum shall have been
. h3, 2,
85, 27 and 31, paid :

Provided that any annual payment may be made at tho rate of
ninepence for each pound of the full purchase money of the land.
The



Part IV,

Act No. 7, 1913, 65

Crown Lands Consolzdatwn Act 1913.

The holder of a COIldlthll‘ll purdm%e may pay off th(‘ w holo
or any number of the instalments of purchase money at any time
after the issue of the final certificate as hereinafter provided.

The requirements of this scction shall be read subject to the
provisions of Division 3 of Part VIII of this Act as to the suspension
and deferring of the payment of instalments.

Lerm and renl of conditional leases.

52. A conditional lease shall have a term of forty yvears Term and rent of
Such term shall be divided into a first period of fitteen yeays conditional leasc.
computed from the commencement of the lease, a second pericd of 33 Vie Jo. 21, ss.
fifteen years commencing from the expiration of such first period, and xo. 15, 1903, 5. 6.
a third ‘and final period of ten years. No. 6, 1910, 5. 2.
A conditional lease shall be subject to a provisional rent No. 53, 1912, s. 20,
of twopence per acre per annum pending determination of the rent in
accordance with this Act.
The annual rent for the first period shall he determined by the
local land "board. ‘The annual rent for the second and third pcuods
respectively shall be determined by the local land board if anapplica-
tion in that DLehalf is made by the lessee accompaniced by a fee as
prescribed, or if a reference for that purpose is made by the Minister,
such application or reference heing respeetively made not later than
twelve months after the commencement of the period in question:
Provided that in the absence of any such application or reference,
rent shall be payable for the period then cwrrent at the same rate
as was paid for the period last expived.
The rent (whether provisional or otherwise) for the cecond and
every succeeding vear of the term shall be paid annually in advence
before the recurring date of the application,

Inquiries and cerlificales of conforinily in respect of condilioncl
purchases.

53. The local land board shall hold i mquiries after the ¢ \l)lld Lnquiries by hoard :
tion of five and ten years respectively from the date of the applicaiion (L;:]tf}(’)ll‘l;'ll:;\\'l
for a conditional purdm:(\ as to whether all conditions attaching (¢ vi vo. 18, s 36
thereto, except payment of the balance of purchase money, have o 55 vie No. s, s 20
far been duly complicd with. anl 33
If upon any such inquiry the Ioeal land hoard he satisfied of such No- 3% 0% = 42
compliance it shall issue a certificate to that efleet. ang
The local land board may in the preseribed manner issue to the
person entitled thereto a fresh eertificate upon satisfactory proof heing
adduced of the loss or destruction of any certilicate.

E Forfeiture
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Forfeiture of conditional purchases or conditional leases after inquiry.

Ferfeiture for non- 54, 1f after due inquiry the local land board shall find that
performance of iyl ot . Tl I : Lt .

Fesidence fencing or PhiC condition of residence, or the cor}(lltlon of fencing orimprovement,
improvement. has not been or is not heing duly performed in respeet of any conditional

43 Vie. No.18,5.39. ,upehase or conditional lease, the conditional purchase or conditional
53 Vie. No.21,8. 3. Jogge, together with any moneys paid in respect thereof, shall be

58 Vi 29 .
aﬁd e No.18,55. 29 {iahle to be forfeited.

Forfeilure of conditional purchases upon defaull in payment of
purchase money.

Forfeiture of B5. Upon default in the payment of any instalment of
(f:::(llllntlllo;:;lll)ll:’::th:;e purchase money for three months after the day when the same
instalment. falls due, the conditional purchase, together with any moneys paid

48 Vic. No. 18, 5.38. in respeet thereof, shall he liable to be forfeltcd

C'rown grants of conditional purchases.

Issue of Crown grant 56. Su])‘]ect to—- .
for conditional . * v ..

purchase. (a) the issue of a certificate that all conditions except payment of
48 Vic. No. 18, 5. 37. the balance of purchase money have been duly complied
58 Vic. No. 18, s, 29. -“ritll__and

- -(h) payment of the balance of purchase money—and
(¢) payment of stamp duty and deed fee—

in respect of a conditional purchase, a Crown grant in fee-simple of
the land shall be issued upon application.

Additional conditional purchases oul of conditional leases.

Conversion of B7. (1) Theholder of a conditional lease which is not liable to
vonditional lease  fopfeiture may at any time convert the whole or part of the land
conditional comprised in such conditional lease into an additional conditional

purchase. purchase or purchases, and all provisions of this Act relating to the
53 Vie. No. 21, s. 25.

No. 15, 1903 s 97, making of ordinary additional conditional purchases and to such

No. 42. 1905. . 29, additional conditional purchases when made shall apply to an

No. 30, 1008, 5. 42, additional conditional purchase made out of a conditional lease,
subject, however, to qualification in the following respeets :—

() Thefact that a series may exceed one thousand two hundred
and eighty acres in the Eastern Division, or two thousand
five hundred and sixty acres in the Central Division, shall

not
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not prevent the conversion of a conditional lease comprised
in the series into an additional conditional purchase or pur-
chases.

(b) Where the conditional lease was applied for in virtue of an
additional conditional purchase the holder of the additional
conditional purchase may convert the conditional lease,
notwithstanding the fact that he may not be the holder of the
original conditional purchase of the series.

(¢) The provision preseribing twenty shillings per acre as the
price at which land shall be open to conditional purchase
shall not he taken to extend to an additional conditional
purchase of land comprised in a conditional lease in any case
where another price for such land shall have been fixel in
pursuance of any provision in that hehalf contained in this Aet:

Provided always that nothing in this section shall he taken to
refer to any part of a conditional lease which is for the time being the
subject of a dedication as a State forest or reservation from sale wrder
the Forestry Act, 1900.

(2) A refund of rent shall not be granted until after
confirmation of the application for the additional conditional pnr-
chase but when granted shall be computed from the date of the
application.

(3) Where part ol a conditional lease has heen converted
into an additional conditional purchasc the remaining area of the
conditional lease may be held at a proportionate part of the rent
thereof.

(4#) Additional conditional purchases out of conditional
leases granted or confirmed before the passing of this Act shall be
governed by the provisions of section three hundred and seven hereof.

Conditional purchases without residence.

58. Crown lands open to ordinary conditional purchase may
be conditionally purchased without a condition of residence in the
manner hercinbefore provided in respect of ordinary conditional pur-
chases, subject however to the qualifications and conditions following: —

(1) The area purchased under this section shall not he more than
three hundred and twenty acres; and the age of theapplicint
shall not be less than twenty-one years.

(2) No person shall make a second or subsequent purchase under
this section except by way of additional conditional purchase,
which, together with the original conditional purchase, shall
not exceed three hundred and twenty acres; and no person
who has made {whether before or after the passing of this
Act) a conditional purchase under the Crown Lands Acts
shall make or hold a conditional purchase under this section.

@)
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(8) The price shall be two pounds per acre. The deposit shall be

four shillings per acre.

The holder of the conditional purchase shall at the
end of the third year after the date of the application therefor
or within three months thereafter pay to the Crown land
agent an instalment at the rate of two shillings per acre, and
in cach succeeding vear at the recurring date of the
application or w ithin three months thereafter shall pay in
like manner a like instalment until the balance of purchase
money together with interest thereon at the rate of two and
one-half per centum per annum shall have been paid :

Provided that any annual payment may be made at
the rate of ninepence for each pound of the full purchase
money of the land.

The holder of the conditional purchase may pay off
the whole or any number of the instalments of the purchase
money at any time after the issue of the certificate as herein-
after provided.

The requirements of this subsection shall be read
subject to the provisions of Division 3 of Part VIII of this
Act as to the suspension and deferring of the payment of
instalments.

(4) Unless an application for permission to substitute other

improvements in lieu of fencing is made in pursuance of
the next succeeding subsection and is approved—

(a) the boundarics of the conditional purchase shall within

twelve months after the date of the confirmation of
the application be fenced by the conditional purchaser
with a substantial fence of any of the classes of fencing
prescribed by the local land board, but the provisions for
extension of time and exemption from fencing which are
hercinbefore contained with reference to ordinary con-
ditional purchases shall apply to conditional purchases
under this section—and

(b) the holder of the conditional purchase shall within five

years after the date of the confirmation of the application
expend a sum of not less than one pound per acre upon
permanent improvements otherwise than for the boundary
fencing.

(3) At any time before the confirmation of the application for

the conditional purchase, or within two years after such
confirmation, the conditional purchaser may apply to the
chairman of the local land board in the prescribed form for
permission to substitute otherimprovements, wholly or partly,
in licu of fencing, and any such application may be approved
or retused by the local land board, subject to appeal.  (G)
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(6) Where the local land board has approved of an application
under the last preceding subsection, permanent improvements,
including any fencing, to the value of not less than thirty
shillings per acre shall be made on the land within five years
after the date of the confirmation of the application for the
conditional purchase.

(7) When the local Iand hoard is satisfied after due inquiry that all
conditions attaching to the conditional purchase, except that
of payment of the Dalanee of purchase money, have been duly
complied with, it shall issue a certificate to that effect, and a
like certificato may be issued by the local land board in
respect of any additional conditional purchase when such
board shall be satisfied after like inquiry that all conditions
attaching thereto, except that of payment of balance of pur-
chasc money, have been duly complied with. The local land
board may, in the prescribed manner, issue to the person
entitled thercto a fresh certificate upon satisfactory proof
being adduced of the loss or destruction of the original
certificate.

(8) The estate or interest of a conditional purchaser under this
scction shall be incapable of being transferred alienated
mortgaged encumbered or pledged until after the issue of
the aforesaid certificate by the local land board, but subject
to the payment of any instaiments due may devolve or
be transferred by operation of law.

(9) A conditional purchase under this section shall, upon failure to
comply with the conditions hereinbefore prescribed, be liable
to be forfeited in the same manner as an ordinary conditional
purchase is liable to he forfeited for failure to comply with
the conditions thereof.

Conditional purchases within special areas.

Part iV.

6V

59. (1) It shall e lawlul for the Minister by notification in Special arcas and
the Gazette to set apart Crown lands in the Eastern Central op conditional

purchases therein.

Western Division as special arcas, and to notify the areas in which— 53 vie. No. 21, 5. 18,
the prices (not being less than ﬂlll‘f\ shillings per aere) at which—and xo. 30, 1908, s. 42.
the conditions sul)]oct to which—the lands so set apart may e Xo. 53,1912, ss. 23
conditionally purchased, and thercupon the lands so set apart shall, w 2.

notwithstanding anything to the contrary in this Act, be open to
conditional purchase in accordance with the terms so mnotified:
Provided that the arcas so notified may be less than forty acres, and
shall not execed three hundred and t“enty acres in the Eastern
Division or six hundred and forty acres in the Central or Western
Division. (2)
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(2) Tt shall also be lawful for the Minister by notification
in the Gazette to set apart as special areas any Crown lands in the
Fastern Central or Western Division which are within population
arcas or within the limits of suburban lands attached to cities towns
or villages, and to notify the dates on or after which—the
areas in which—the prices deposits and instalments at which—and
the conditions (as to residence fencing improvement or otherwise)
subject to which—the lands so set apart may be conditionally
purchased. And thereupon the lands so set apart without revocation
of such population areas or alteration of the limits of such suburban
lands shall, notwithstanding anything to the contrary in this Act, be
open to conditional purchase in accordance with the terms so notified.

(3) Any special arca shall be surveyed before the same
is declared to be open for conditional purchase, and shall be taken in
portions as measured.

(4) Any conditions specified in any proclamation or notifi-
cation setting apart Crown lands as a special area shall have the force
of law, and any breach thereof shall render the conditional purchase
liable to he forfeited.

(5) Subject to the provisions of this section, all provisions
of this Act relating to ordinary conditional purchases shall apply to
conditional purchases under this section.

(6) The Minister may at any time revoke or modify any
proclamation or notification of any special area or of any conditions
applicable thereto, and any such revocation or modification shall take
effeet upon notification in the Gazette.

Additional conditional purchases or conditional leases in virtue of
Sreeholds.

60. The holder of any freehold (not being in the Western
Division) which freehold contains not less than forty acres and in
the opinion of the local land board does not constitute a home
maintenance area may apply for an additional conditional purchase
or conditional lease in virtue thereof, as if such freehold were a
conditional purchase :

Provided that for two years immediately before such application
he has been, and that at the time of making the same he is, resident
on such freehold, and using it for the mamtenance of his family by
farming pursuits.

Any such additional conditional purchase or conditional lease
shall be subject to the provisions of this Act, as if such freehold were
a conditional purchase.

Additional
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Additional condition:l purchase leuses, §c , outside classified areus.

61. Subject to the provisions of section one hundred and Additional
thirteen hercof, Crown lands open to ordinary conditional purchase jonlitional purchase -
shall be open to additional conditional purchase lease in virtue of an within classitied
original conditional purchase lease, and to additional C()n(hil()nd]:“m ous, 5. 2.
purchase in virtue of an original conditional purchase which is a

conversion of a conditional purchase lease.

Lmnprovement purchases.

62. Upon application by the owner of improvements in Improvement
authorized occupation by residence—-under any Act in force for the L"Jf&h‘i‘ﬁ? within -
regulation of mining on Crown lands or under the Western Lands Act fict.
of 1901 or any Act amendmg the same—of land within a proclaimed 48 Vie. No. 18, 5. 46.
goldficld or mincral ficld constituted under the Mining Act, 1906, 53 Vie. No. 2L, 1.
the Governor may sell and grant such land to such owner w ithout No- 18 1007, 5. 3

No. 53, 1912, «. 24.
competition, subject to the provisions hereunder specified :— ’

(1) A fec in accordance with the prescribed scale for the survey
of the land shall be tendered with the application—

(2) The prige shall be determined by the local land board so as to
be irrespective of the value of the improvements, and shall not
be less than at the rate of eight pounds per acre for town
lands, or two pounds ten shillings per acre for suburban or
other lands, or two pounds ten shillings for any areca less
than one acre—

(3) Any such sale shall be made in acecordance with the geaeral
subdivision of the land, and shall embrace only allotments or
portions on which the improvements may be, and for the
purposes of this section improvements of value equal to the
respective minimum prices aforesaid shall be sufficient—

(4) The areas to be sold shall not exceed one-quarter of an acre No. 49, 1906, s. 16.
within the boundaries of a town or village as defined in the 48 Vie. No. 18, 5. 46.
Mining Act, 1906, or two acres outside such boundaries, and
no person shall be permitted to make a subsequent purchase
within three miles of a prior purchase by him ;

Provided always that —
(a) where any person is the holder—claiming through or by No. s, 1909, s
virtue of registration duly effected before the fifteenth
day of Ju]y, one thousand nine hundred and seven—of a
business arca within the limits of the suburban lands
attached to any town or village as defined in this Act,
which business area exceeds one-quarter of an acrc and
does mot exceed one acre, the Governor may upon
application by such person, and on the recommendation of
the local land board, sell and grant such area to him—and N 70 1901, 5. 4.

(b)
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(h) the Governor may make it a term of the sale or grant of
any arca the subject of such application as last aforesaid
that any part thereof reccommended and specified by the local
land board may at any time be resumed for streets or lanes
or the widening of strects or lanes without payment of
compensation other than for the value of improvements as
determined by the loceal land board; and the applicant shall
hefore completing his purchase be furnished with a plan
orsketch showing the land specified in the recommendation
of the local land board.

Auelion sales.

Sale by auction of 63. (1) Crown lands—not cxceeding in the aggregate for the
f;"\‘f’,“ I?dsis whole State two hundred thousand acres in any one year—may be sold
o 6land 62, by public auction at such places (whether within or without the land

50 Vie. No. 39, s, 1. district in which the lands to be sold are situate) and at such times as

53Vie. No. 21, s 44, the Minister shall direet and notify in the Gazette not less than one

58 Vic. No. 18,s5. 48 month before the day of sale.

;\;‘;1 ‘l’g 1003, 5. 24, (2) Town lands shall not be sold under this section in

No. 53, 1912, 5, 24, ArCAS exceeding onc half-acre--suburban lands shall not be sold in
arcas e\(ceedmﬂ' twenty acres—country lands shall not be sold in
areas oxceedmg six hundred and forty acres.

(3) The upset prices per acre shall not be lower than—
for town lands, cight pounds—suburban lands, two pounds ten
shillings—other lands, fiftecen shillings.  DBut such upset prices may
be respectively fixed at any higher amounts, and the value of improve-
ments, if any, shall be added thercto, and when not the property of
the Crown shall be refunded to the owner.

(1) The Minister may make special terms of payment on
auction sales of town lands, suburban lands, or lands which may
have been subdivided for sale by auction into areas not excceding
twenty acres, or any portions of country lands of a less area than
forty acres: Provided that the time allowed for any deferred pay-
ments shall in no case exceed five vears after the day of sale, and that
all such deferred payments shall bear interest at the rate of five
per centum per annum, and that in every case the deposit shall be
one-quarter of the purchase money.

- (5) A deposit of not less than one-quarter of the purchase
money for all lands sold by auction shall be paid by the purchaser at
the time of sale, and it the purchaser fails to pay such deposit the
land may be again offered by the Crown land agent or other person
authorized to conduct the sale, who shall not accept any bid by the
person so failing to pay: Provided that where the upset price
includes the value of any improvements which has been remitted to
the purchascr, the deposit need not inelude any sum on account of
the value so remitted. (6)
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(6) Where the sale is not subject to special terms of
payment as hereinbefore provided, the balance of purchase money
shall be paid within three months after the day of sale, and upon
default the purchase may be declared to have lapsed, and the deposit
shall therenpon become forfeited : Provided that the Minister may
authorize the receipt of the balance of purchase money after the
expiration of such period of three months.

(7) Where the sale is subject to special terms of payment
as hereinbefore provided, and any instalment remains unpaid for
thirty days after the day when the same falls due, the purchase may
e declared to have lapsed, and all moneys paid in respeet of the land
shall thereupon hecome forfeited.

After-auction purchases.

64. The Governor may grant any town or suburban Crown crown tands not
lands or Crown lands within population arcas or any portions of sold at auction:
couniry lands of a less area than forty acres, which have been offered EJ,‘;S,‘Z;““ after
for sale at auction and not sold (whether such offering for sale was 58 vie. No. 18, s. 56,
before or after the passing of this Act) at the upset price thercof to No. 15,1903, 5. 24.
any person who shall duly apply for the same.

The applicant shall with his application lodge a deposit of
onc-quarter of the said upset price, and if the ﬂ])phC‘ltlon be :q)prov(-d
by the Minister shall pay the balance of the said price in accordance
with the terms and conditions which were notified in the Gazette in
connection with the aforesaid offering at auction; and upon default
in the due payment thereol the purchase may be declared to have
lapsed, and any monceys paid in respect thereof shall thereupon hecome
forfeited.

Special purchases— Upon rescission of reservation.

65. The Governor may authorize the rescission of any reser- Rescission of
vation of water frontage on the sea coast or to any bay inlet harboup jeervation of water
or navigable river or of land adjoining such frontage contained in any 48“57‘0 18, 5. 63.
Crown grant either wholly or to such extent and subject to such wo. 38, 1898, s. 3.
condltlons and restrictions as he shall think fit. No. 53, 1012, 5. 24.

The land the subject of such rescission on payment in the
prescribed manner of the fair value thercof to be determined by the
local land board—Dbeing not less than the minimum upset price per acre
of the class of land as set forth in section sixty-three hereof in regard to
auction sales—and of the deed fee may be granted to the owner of the
land contained in such Crown grant; and the expression ¢ fair value,”
as used in the foregoing provision, shall be taken to mean the additional

value which may reasonably he expected to accrue to the applicant in
connection with the land adjoining the land the subject of the

reservation
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reservation (where such applicant is the owner of such adjoining land)
by reason of the rescission of the reservation and granting of the land
the subject thereof :

Provided that—

(a) nothing in this section shall empower the Governor to grant
any land used as a public thoroughfare or any land set apart
and dedicated for any public purpose—and

(b) notice of the application shall be published in the Gazette and
some local newspaper, if any, for four consecutive wecks
before the authorization of such rescission—and

(¢) the applicant shall pay all costs of survey reports and
notification incurred in dealing with his application.

Special purchases— Miscellaneous cases.

Miscellaneous 66. Crown lands which are—
special purchases. (a) insufficient in area for conditional sale—or
48 Vie..No. 18, s. 66. . .
No. 53, 1912, 5. 94, (b) situated between granted land and a street or road which
forms or should form the way of approach to such granted
land—or
(¢) encroached on by buildings erected on granted land—or to
which
(d) no practicable road has been provided,
may be sold after recommendation by the local Jand hoard to the
proprietor or proprietors in fee-simple of adjacent lands at a price to
be determined by the local land board being not less than the minimum
upset price per acre of the class of land as set forth in section sixty-
three hereof in regard to auction sales. Purchasers under this section
shall in addition to the price of the land and decd fee pay the costs
of survey and report incurred in dealing with their applications.

Special purchases— Payment of purchase money, &c., under preceding
sections.

Payment for special 67. On the approval of any application to purchase made
{)’L’Zﬁl‘ffﬁf’; under . under either of thelast two preceding sections, such approval shall he
48 Vic. No. 13, s, 68, Dotified in the Gazette; and if within three months aftcr such
No. 53, 1912, s. 24. Notification the applicant shall fail to pay the full amount of purchase
money together with the deed fee and all costs demanded for survey
and reports incurred in connection with the land applied for, the right
to purchase such land may be treated by the Minister as having lapsed
and the land itself may be sold by auction or reserved or otherwise

disposed of pursuant to the provisions of this Act.

Special purchases— Upon reclamation.

Recl?mation and 68. (1) The Governor may on his application authorize any
purchase of land. ~ pyygprietor in fee-simple of land having frontage to the sea or to any

48 Vic. No. 18, 8. 64. . . v e .
58 Vic. No. 18, . 54, tidal water or to any lake to reclaim any land adjoining thercﬁo.and
ymg
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lying beyond or below high-water mark (not being land forming part No. 1, 1901, «. 4.
of the bed or shores of the Port of Sydney, as defined in the Sydney 48 Vie. No. 18, 5. 64.
Harbour Trust Act, 1900) and in giving such authority to reclaim 38 Vic. No. 18, s. 54.

may give the same subject to such terms and conditions as may appear
desirable in the public interest, and in particular to the conditions—
(a) that the reclaimed lands or any portion thercof may be
resumed for public purposes by notification by the Governor
in the Gazette, and that upon resumption the lands shall
vest in the Crown, freed and discharged from all private
rights interests titles and estates in and to the same—and

(b) that no othicr compensation shall be payable than the value
of any improvements upon the lands resumed, effected with
the written approval of the Minister first had and obtained,
together with a repayment of the purchase money and of the
cost of reclamation, or if the land resumed be a portion only
of the land reclaimed, of a fair proportion of suclh purclhase
money and cost as aforesaid.

(2) Where the Governor authorizes the reclamation of
any land, the local land board shall determine—

(a) the amount by which the value of the whole holding will be
enhanced, by reason of the land to be reclaimed having been
reclaimed and being held and enjoved with the land held in
fee-simple—and

(b) the amount of the estimated cost of the reclamation— -

and the exeess, if any, of such first-mentioned amount over such
last-mentioned amount shall, within three months after the notice in
the Gazette calling for the same, be paid by the applicant to the
Colonial Treasurer, and in default of such payment the authority to
reclaim may be declared to have lapsed, and the same shall therecupon
become void and of no cffect.

(3) The applicant shall, within such period as may be
allowed for the purpose, complete the reclamation to the satisfactiorn of
the Minister within the Metropolitan land district and elsewhere of “he
local land board, and upon due completion thereof (the amount herein-
before provided and the deed fee having been duly paid) a Crown grant
of the land so reclaimed shall be issued.  The grant shall embody the
terms and conditions subject to which the authority was given, or
such of them as require to be so embodied.

(4) Tf the reclamation be not completed to the satisfaction
of the Minister within the Metropolitan land district or elsewhere of
the local land board, or be not so completed within the aforesaid perind,
the right to purchase the land may be declared to have lapsed and
all moneys paid in respect thereof shall thercupon become forfeited ;
and upon such declaration the said authority to reclaim shall Tecome
void and of no cffeet, and any land which may have previously been

reclaimed
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reclaimed under such authority shall revert to the Crown, freed and
discharged from any right or claim of the applicant or any other
person in or to the same :
48 Vic. No. 18, s. 64. Provided always that—
(a) no such reclamation shall be authorized which may interrupt
or interfere with navigation—and
(b) notice of the application shall be published in the Gazette
and some local newspaper, if any, for four consecutive
weceks before such authority for reclamation shall be given—
and
(c) the applicant shall pay all costs of survey reports and
notification incurred in dealing with his application.

Complaint against rescission of reservation or reclamation.

Complaint against 69. At any time before the expiration of the four wecks
resciasion of . mentioned in section sixty-five hereof and in the last preceding section
reclamation, respectively, any person feeling aggrieved may lodge a complaint
1id. s. 65. setting forth ol)Jectlons against the authorization of any 7 such rescission

No.53,1912,5.24 o1 reclamation as aforesaid, and such objections shall be duly heard

and determincd before any such rescission or reclamation as aforesaid
is authorized.

Occupation licenses.

Oceupation license. 70. Subject to the provisions hereinafter contained, the
48 Vie. No. 18, 5. 81. Minister may issue occupation licenses :—
53 Vie. No, 21 5. 4. (1) Licenses shall be in force from the first day of January to

No. 30, 1908, s. 42. the thirty-first day in December in cach year and the rates

of license fees shall be published in the Gazette, and if
within sixty days thereafter such fees be not paid to the
Colonial Treasurer by the licensee the right to renew such
license may be declared to have lapsed.

(2) Tho Minister may at any time direct a fresh determination of
the license fee to be made, and may require the licensee to
pay his annual license fee on the basis of such fresh deter-
mination after the expiration of any current year during the
continuance of the license.

(3) An occupation license shall entitle the licensee to occupy for
grazing purposes the Crown lands which are the subject.
thereof, but shall not exempt such lands from sale or from
lease of any other kind and upon any land held thereunder
being sold or leased the occupation license shall cease and
determine so far as regards the land so sold or leased, but
the licensece shall be entitled to a refund of so much of th:
license fee paid in advance as shall be proportionate to th-

area
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area so withdrawn and the unexpired part of the current
vear, and to a ratable reduction in future license fee and to
payment in accordance with Division 8 of Part VIII of this
Act for any improvements on the land so sold or leased, which
are his property.

(4) The right to occupation licenses for any vacant lands (not xo. 70, 1901, s. 2.
being in the Western Division) may be disposed of by
auction or tender in the preseribed manner and on such
conditions as the Minister may think fit: Provided always
that subjecet to the provisions of section two hundred and
fourteen hercof the licensee shall pay the rental value of any
improvements on the lands.

Annual leases for pastoral purposes.

71. (1) Crown lands which are not in the Western Division Anoual lease by
and are not held under any lease or reserved from lease generally oy 2iction or tender.
from annual lease specifically may be offered by the Minister in areas fg :.’C'go';f’ > i;'
not exceeding one thousand nine hundred and twenty acres for annual Zs v';’ N: s : 1.
lease by auction or tender. Such annual leases shall be subject to x, 30, 1008 s, 42,
such conditions as he may think fit, and the letting shall be in . 70, 1901, s.
accordance with the following provisions:—

(a) No such letting by auction or tender shall take place
(either on application or otherwise) without one month’s
notice of the intended offering, and of the amount of the upset
rent having been given in the Gazette.

(b) Any sale by auction shall be at the lands office of the district,
and the amount bid at auction shall be the annual rent of
the lease. An amount computed in accordance with the
next suceeeding subsection shall be paid at the time of sale
on account of the first year’s rent, and if it is not paid
forthwith the lease may be again offered for sale.

(¢) The rent of an annual lease sold by auction shall commenee
as from the first day of the month succeeding the date of
sale. The- rent of an annual lease let by tender shall
commence as from the first day of the month succeeding the
date of the notification in the Gazette of the Minister’s
acceptance of the tender. In either case the rent for the
first year of the lease shall be proportionate to the number
of months between the commencement of the lease and the
thirty-first day of December then next succeeding.

(d) A lease of any land which may have been offered at auction
and not bid for (whether before or after the passing of this
Act) may be obtained on applicaticn to the Crown land agent
and payment of the upset rent; or the lease may be again
submitted to auction, unless the land shall have previously
been otherwise dealt with. (2)
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(2) Crown lands which are not in the Western Division
and are not held under lease orlicense, or reserved from lease or license,
shall be open to annual lease upon application in the preseribed manner,
and the first applicant shall have a right to an annual lease of the
land applied for—subjeet to approval or modification by the local land
board—on payment of such rent as the local land board shall determine :

Provided that no such application for an annual lease made after
any of the land applied for has been notified in the Gazette for lease
by auction or tender shall prevent the land from being let as so notified.

An application for an annual Jease may be refused by the local
land board in any case where the granting of such lease appears to it
to be contrary to the public or general interest or to be otherwise
undesirable.

Any such annual lease shall commence from the date of the
notification in the Gazette of the local land boeard’s approval thercof,
but the rent shall commence as from the first day of the month
succceding such date. Rent for the first year of the lease shall be
proportionate to the number of months between the commencement
of the lease and the thirty-first day of December then next suceeeding.

If an application for an annual lease be withdrawn otherwise
than before or immediately after a ballot or be refused, a reasonable
sum for costs incurred in dealing with the application and (if the land
has been occupied) for rent from the date thercof may be retained out
of the deposit.

7 2. The following provisions shall apply to all annual leases,
howsoever acquired :—

(1) The first year of the lease shall expire on the thirty-first day
of December of the year then current, and every succeeding
year for which the lease is renewed shall expire on the thirty-
first day of December in that year.

(2) The lease may be renewed subject to the payment of the rent
for the ensuing vear to the Colonial Treasurer or the Crown
land agent, such payment being made on or before the
thirtieth day of September in the current year. And if such
rent be not paid the right to renew such lease may be
declared to have lapsed, and the lease shall become liable to
be sold by auction or tender.

(3) The Minister may at any time upon giving threc months’
notice prior to the expiration of any current year increase the
rent for the ensuing year by any sum not exceeding one-
quarter thereof.

(4) The Minister may at any time cancel any annual lease hy
giving not less than three months’ notice in the Gazette or
otherwise of his intention to do so, such notice to terminate
at the end of the then current year.

(5)
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(5) f\m' holder of an annual lease may applv to have the rent
thereof determined by the local Jand Doard.

(6) Subject to the provisions of section two hundred and fourteen
hereof, the holder of an annual lease shall be liable to pay
the rental value of any improvements on the land leased.

(7) An annual lease shall not exempt the land held thereunder
from sale or from lease of any other kind, and upon the land
being sold or leased the annual lease shall cease and deter-
mine so far as regards the land so sold or leased, but the
lessee shall be entitled to payment in accordance with
Division 8 of Part VIIL of this Aect for any improvements
on the land so sold or leased which are his property.

7 3. 'The holder of any annual lease or leases (not being in the Lease under
Western Division) may apply to the Minister for a lease under improve- L’(‘)"E’S;’t‘ls::'se:)‘ft of
ment conditionsof the whole or any part of the lease orleases so held, and annual lease.
the Minister shall thereupon refer theapplication to the local land board. No. 15, 1903, 5. 23.
The local land board, if of opinion that the applicant has not a home No- 30, 1608, «. 42.
maintenance arca and that no valid objection in the public interest nNn"d A3 12, en. 2
exists to the granting of sueh application, may recommend, and the
Minister may grant, for a period not exceeding ten vears, a lease of an
arca sufficient for the maintenance of a home, subject to such rent and
conditions as may be set out by the Minister in such reference, or such
other vent and conditions as the Minister may after such recommenda-
tion determine.  The remainder, if any, of the area may be held by the
applicant as an annual lease :

Provided that no such lease shall he granted within any
proclaimed goldfield or mineral field exeept with the approval of the
Secretary for Mines.

Special leases— For wharfs and jetties.

7 4. Lands situated under the sea or under the waters of ar.y speciat leases for
harbour bay lake river cereek estuary or navigable stream shall he Wharts and jetties.
deemed to be Crown lands for the purposes of this section, and where ‘:Z :,fc'go' l;: N ??'
such lands are not in the Western Division they may be leased by the ':8 V:z NZ 8, : 46,
Minister on such conditions as he may think fit for the ercction of y, 39 joos. s. 4.
wharfs jetties piers or floating docks. No. 38, 1905, s. 2.

No such lease shall be made of such Crown lands fronting any
land held in fee-simple except to or with the consent of the proprictor
thercof and no such lease shall be made for the erection of any whasrf
jetty pier or floating dock which would interfere with navigation or
with the rights of adjoining proprietors, and the intention to grant a
lease of such land shall be notified in the Gazette for four consecutive
weeks and not less thaun four times in some local newspaper, if any,
before the lease is issued.

With
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With any application for a lease under {his section there shall
be tendered a fee in accordance with the prescribed scale for the survey
of the land ; and the rent shall be determined by the local land board.

The term of the lease may be fixed for such period—not
exceeding twenty-cight years—as the Minister may think fit, and if
fixed for a less period than twenty-eight years may be extended as
provided in section two hundred and twenty-nine hercof.

Special leases— For miscellaneous purposes.

7 5. The Minister may lease by auction or otherwise in areas
not exceceding in any case three hundred and twenty acres Crown
lands (not being in the Western Division) for any of the purposes
hereinafter- specified, that is to say, for dams—tanks—irrigation
works — wharfs — bridges — punt-houses —ferries — bathing-places—
landing - places — saw -mills — brick-kilns — lime - kilns — slaughter-
houses—tanneries—wool-washing establishments—quarries—{isheries
—Dbuilding or repairing ships or boats—tramway purposes—obtaining
cuano—shells—limestone—loam—brick earth-—gravel—or ballast—
or for an inn—storec—smithy—Dbakery—or mail station in sparsely
populated districts—or for business purposes—or for the erection of
buildings—or for any purposc declared by the Minister by notification
in the Gazette to De a purpose within this section, and if the letting
be by auction, may determine the upset rent thereof, and may annex
to any such lease such conditions reservations and provisions as he
may think fit.

Any such condition reservation or provision may on application
by the lessee in the prescribed manner and on the recommendation
of the local land board be varied modified or revoked by the Minister ;
and this power shall not be attected by anything contained in section
one hundred and eighty-two hereof.

If it should appear to the satisfaction of the Minister that the
land comprised in any such lease is not used and occupied bona fide
for the purpose for which the lease was granted, such lease
together with any rent paid in respect thereof shall be liable to be
forfeited.

With any application for a lease under this section there shall
be tendered a fec in accordance with the prescribed scale for the survey

of theland; and if the lease belet otherwise than by auction or tender
the rent shall be determined by the local land board.

The term of the leasc may be fixed for any period not excecding
twenty-eight years, and if fixed for a less period than twenty-cight
years may be extended as provided in section two hundred and
twenty-nine hereof,

Special
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76. Subject to such conditions as may he preseribed the special leases :

Minister may grant leases of Crown lands (not being in the Western
Division) not c\cccdmﬂ“ three chains in width, but w1thout limit of

tramway and
irrigation purposes.

48 Vic, No. 18, s, 92,

length, for irrigation worl\\ or for forming and mamtamm@ tramways 53 vice. No. 21, . 11.
and er 0S8INgs, and other nccescarvappm'nches and works in ('onn(‘(tlon 58 Vic. No. 18, s. 46.
therewith, and for the purposes of this section may grant permission No. 42, 1905, s. 29.
to construct and maintain tramways across any 1'oad:> subject to such No. 53,1912, s. 23.
conditions as the Minister may approve after report by the local land No- 38, 1905, s. 2.

board. And notice of every appllcnuon for a lease under this section,
and of the purposc for which it is proposed to be granted, shall be
published in the Gazette for at least four consecutive weeks hefore the
issuc of such leasc.

With any application for a special Iease under this section there
shall he tendered a fec in accordance with the prescribed scale for the
survey of the land; and the rent shall be determined by the local land
board.

The term of thelease may be fixed for any period not execeding
twenty-cight years, and if fixed for a less period than twenty-cight
vears may be extended as provided in section two hundred and
twenty-nine hereof.

Serul leases.

7%7. On the recommendation of the local land hoard the

Serub lease.

Minister may declare by notification in the Gazette any Crown lands 53 Vie No. 21,5 35,
—wholly or partly cov ered by scrub or noxious undergrowth—to be No. 30, 1908, s. 42.

serub-lands ; Iands so declared to he serub-lands shall not until leased io 53, 1912, .
o. 70 1501, =, 2.

in accordance with this section be withdrawn from any lease or license
under which they may at the time be held.  On the like recommen-
dation (and notwithstanding arything contained in the Prickly-pear
Destruction Act, 1901), the Minister nmay grant leases of such lands
(not being in the Western Division) upon apphcqtlon or sell the same
by auction ov tender at such times and places and under such
conditions and for such terms not cxeceeding twenty-one years as he
nmay deem desirable.

The term of a serub lease may be divided into such periods as
the Minister shall fix, and the rent for the second or any succeeding
period shall be determined by the focal land board.

The applicant for any seruly lease shall pay the cost of the
survey of the land within {hree months after the date of demand, or
in the event of his withdrawing his application a'l costs of survey
reports or inquiry incurred in det xlmw therewith.

¥ And

20.
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And all such leases of scrub-l:mds shall be subject to the

provisions hereunder specified :

(1) Every such lease slnll if granted in pursuance of an applica-

tion or by tender, commence from the date of the notification

in the Gazette of the Minister's approval of the application

or acceptance of the tender; and if sold by auction shall
commence from the date of sale.

(2) Rent for the first year of the lease shall be paid within three
months after the date of a demand made as prescribed for
such rent specifying the amount thereof ; and the rent for
succeeding vears shall be paid annually in advanee hefore
the recurring date of the commencement of the lease.

(3) Every scrub Tease shall be subjeet to the conditions that the
holder thereof shall take all such stepsas the loeal land board
shall from time to time, subject to appeal, direct for the
purpose of destroying the kinds of serub Qp@(lﬁ(‘d in his
lease in amd upon the land ineluded under the lease, or in
and upon any Jand within the external boundaries of the
lease, or in and upon any reserves or roads within such

ceep such lands free
from the same-—and shall commence to destroy the same
within three months after the commencement of the lease.

(4) If it should appear to the satisfaction of the Minister, after
report by the local land board, that the holder of a scrub
lease has failed to comply with any.condition thereof, the
lease shall be liable to be forfeited: Provided that no such
report shall be necessary in any casc of non-payment of rent.

(5) Any land held under scrub lease shall, on the forfeiture or
surrender thereof, be added to the lands held under lease or
license within the boundaries of which it may be situated,
and rent therefor shall he payable at such rate per acre as
may be determined by the local land hoard, and shall form
part of the rent payable for such lease or license, which shall
be liable to be forfeited if the rent for the added lands be not
paid as preseribed.

(6) Nothing in this section shall affect the operation of the
provisions (set out in Part VIIT of this Act) asto withdrawal
of land from the lease, extension of the term of the
lease, granting of tenant-right in improvements, right to
apply for a homestead grant of portion of the leasehold, or
otherwise.

Snow leases.

Snow lease, 78. The Minister may, on the recommendation of the local
land board, lease by auction or tender any Crown lands which may
' be
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be usually covered with snow for a part of each year and unfit fors3 vic. No.21,s. 36.
continuous use or occupation. 'The areas in which such lands may be No. 53,1912, 5. 26,
leased shall not exceed ten thousand two hundred and forty acres.

Every such lease shall commence from the date of sale or the
Minister's acceptance of the tender, and shall withdraw the land from
any annual lease or occupation license under which it may be held :

Provided that the holder of a lease under this seection shall not
acquire any right of impounding any stock of the outgoing lessee or
licensee until one month after the commencement of such lease.

The prescribed fee for the survey of the land and the first
year’s rent shall be paid by the purchaser at the time of sale, and
upon default the lease may there and then be re-offered for sale; or if
the lease be let by tender, such fec and rent shall be paid within sixty
days after the notification in the Gazette requiring payment thereof,
and upon default the lease, together with any amounts paid in respect
thereof, shall be liable to be forfeited. The rent for cach year of the
lease succeeding the first shall e paid annually in advance before the
recurring date of the commencement of the lease.

The lcase shall have a term of seven years, and at the
expiration thereof the lessee shall have a right of extension for
three years, subject to the payvment of such annual rent as may
be determined by the local land Doard, provided that he shall have
notified to the Minister at least one year hefore the expiration of such
term his intention of claiming such extension.

The Minister may terminate any such lease by giving the lessec
notice to that effect not later than onc year before the date of the
expiration of the term:

Provided always that not more than two of such leases shall be
held by, or in the interest of, one person.

Inferior lands leases.

79. The Minister may, after report by the local land board, Inferior lands lease.
lease by auction or tender for a period not exceeding twenty years 53 Vie. No. 21, . 37.
Crown lands in the Eastern or Central Division which in consequence No. 30, 1908, s. 42.
of being of inferior character or in isolated positions have not been Ne- 70, 1901, s. 2.
held under any tenure or having been held have been abandoned, or
are only held under annual lease, subject to the provisions hercunder
specified :— ’
(1) Such leases shall be subject to such conditions as may be
specified in the notice in the Gazette offering the land for
lease ; and the upset rent shall be determined by the Minister
after report by the local land board,
| (2)
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(2) No sale by auctlon shall take place, nor shall any tender be
accepted, until after the expiration of thirty dayﬁ after the
date of such notice, and the lease shall commence from the
date of sale or notification of acceptance of tender, as the
case may be.

(3) The amount bid at auction or offered by an aceepted tender
shall be the annual rent of the lease; and shall be paid, if
the lease be sold by auction, at the time of such sale, but if
by tender, within sixty days after the notification in the
Gazette requiring payment thercof. If the rent be not paid
within the time allowed, the lease together with any amounts
paid in respect thereof shall be liable to be forfeited. And
any lease sold by auction, the amount bid for which shall not
forthwith be paid, may there and then he re-offered for sale.
The rent for ensuing years shall in all cases be paid on or
before the recurring date of the commencement of the lease.

(4) Tenders shall be made in the form prescribed, and shall
describe the land applied for in terms of the notice calling
for tenders, and shall be accompanied by a receipt showing
that a sum of two pounds has been paid to the Crown land
agent or to the Colonial Treasurer as a deposit thereon.
Such deposit paid by a person, whose tender is accepted,
shall be credited on account of the first year’s rent.

(8) A lease of any such land, which may have been offered at
auction and not bid for (whether before or after the passing
of this Act) may be obtained on application to the Crown
land agent, and payment of the upset rent; or the lease may
be again submitted to auction unless the land shall have
previously been otherwise dealt with.

(6) Upon application being made by any person for the submission
of land to lease under this section, the Minister may demand
such amounts as may seem necessary to cover the expenses
of report in connection therewith.

(7) If it should appear to the satisfaction of the Minister, after
inspection by an authcrized officer and report by the local
land hoard, that the holder of any such lease has failed or is
failing to fulfil any condition theroof the lease, together
with any amounts p‘ud in respect thereof, shall be liable to
be forfeited: Provided that no such inspection or report
shall be necessary in any casc of non-payment of rent.

(8) Nothing in this scction shall affect the operation of the
provisions (set out in Part VIII of this Act) as to the
extension of the term of the lease, granting of tenant-right
in improvements, right to apply for a homestead 0ant‘, of
portion of the leaschold, or otherwise,

Residential



Part IV,

Act No. 7, 1913. 85

Crown Lands Consohdatwn Act 1913

Residenlial leases.

80. (1) It shall be lawful for the local land board, on the Residential lease on
recommendation of the warden of any goldfield, to grant residential %2}3581" or mineral
leases of Crown lands (not being in the Western Dl\'lS]OD) Within a 55vi. No. 21, s, 48,
goldfield or mineral field to holders of miners’ rights for the purpose ss vic. No. 18, s. 50.
of bona fide residence upon the terms and condltlons hercunder No. 30, 1908, s. 42.

specified :— No. 53, 1912, ss. 26
\ ) . N . . and 27,
(a) The area of the lease shall not exceed twenty acres. No. 38, 1905, 5. 2.

(b) The term of the lease may he fixed for any term not
exceeding twenty-cight years, and if fixed for a less period
than tw on’f\ _eight years may be extended as provided in
section two hundred and twenty-nine hereof.

(¢) The lease shall be upon such conditions as to cost of survey
rent and erection of fences and buildings, and for the
protection in other respeets of the public interest, as shall be
prescribed.

(d) The last holder of the lease shall have tenant-right in
improvements,

(2) Subject to the provisions hereinbefore contained, No. 15,1903, s. 21
any holder of a residential lease—not exceeding nineteen acres in
arca—may apply for and acquire additional residential leases adjoining
the original or any prior additional residential lease, or may acquire
by purchase or otherwise any residential lease so adjoining :
Provided that the area of the original and any additional
residential leases shall not exceed in the whole tw enty acres.
Residence may be carvied out on any part of the land under
lease.
(3) Any resident holder of an area (whether frechold s
or otherwise) within a goldfield or mineral field may in like mannecr No. 53, 1912, <. 29,
apply for and acquire a residential lease of land not being in the
Western Division :
Provided that
(a) the area which may he leased, when taken with the area ™

which such person already holds within such goldfield or
mineral field, shall not exceced twenty acres—and

(b) lands held under any lease having less than five years to
run (unless sueli lease confers a right or power to purchase
the frechold which right or power may still be exercised)
shall not he talken into account in computing such area—
and

(¢) the condition of residence attaching to the residential lease
may be fulfilled on the lease or on the land on which such
person was theretofore vesident. Purchases
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Purchases in virtue of residential leases.

81. (1) The holder of any residential lease applied for under
the last preceding section (including any additional residential lease)
may at any time after the first five years of his lease apply to purchase
the land held thereunder.

(2) Application shall be made as preseribed and shall he
accompanied by a deposit as prescribed to be applied towards the cost of
dealing therewith. Such application shall be referred to the Sceretary
for Mines for consideration, and if he concurs therein it shall be
forwarded to the local land board for inquiry and report.

The local land board shall report to the Minister as to whether
there are any objections to the granting of the application and generally
as to the merits thereof. If the local land board deems it expedient
to recommend the granting of the application, it shall proceced to
determine the value of the land.

After receipt of such report the Minister may at his discretion
grant or refuse such application :

Provided that any right title or interest acquired under the
Mining Act, 1906, or any Act thereby repealed, in respect of any
portion of such land shall not be prejudicially affected by any such
purchase.

Any areas required for roadways or other public purposes may
be excluded and the boundaries may be otherwise modlfged at the
Minister’s diseretion.

(3) The price of the land shall e as determined by the local
land board, and the purchase money, together with all costs stamp
duty and deed fee, shall be paid within three months, or within such
further time as the Minister may allow, subject to payment of interest
at the rate of five per centum per annum. Upon default in payment
as aforesaid, the application to purchase may be declared to have
lapsed, and all moneys paid in connection therewith shall thereupon
become forfeited.

(4) It shall not he competent for any person to hold more
than one purchase made of a residential lease, and no transfer or
conveyance or assignment in contravention of this provision shall be
valid for any purpose whatsoever.

Improvement leases.

82. The Minister may on the recommendation of the local land
board grant leases of Crown lands (not being in the Western Division)
which, by reason of inferior quality heavy timber scrub noxious animals
undergrowth marshes swamps or other similar cause, are not suitable
for settlement until improved, and can only be rendered sultablcl by

the
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the expenditure of large sums in the improvement thereof.  The 53 Vic. No. 18, 5. 26.
granting of the leases shall be subjeet to the provisions hereunder No. 15,1903, s. 31.
gpe(/lhed — No. 42, 1903, s. 29.
(1) 'The term of the lease shall not exceed twenty-cight years, and No- 93, 1912, 5. 23.
shall commence from the date of the execution of the lease. No- 70 100152
(2) The area included in the lease shall not exceed twenty
thousand four hundred and cighty acres.
(3) The amount bid at a sale by public auction of the lease or
offered by an accepted tender shall he the yvearly rent of the
Iease ; but an upset rent may be placed upon any such lease,
if offered at auetion, and the Minister shall not be bound to
accept any tender.
(4) The lease may contain such covenants and provisions as to
the Minister may seem expedient according to the circum-
stances of cach case, and all such covenants and provisions
shall be notified in the Gazette—and attention shall be invited
thereto by advertisement in a local newsp e the
lease 1s offered for sale or tenders called for. The lease shall
contain covenants and provisions for the improvement of the
land lcased and for the expenditurc of money thereon, for
the payvment of rent, and for the termination of the lease
upon any breach by the lessee of the covenants and provisions
thereof.
(5) The holder of an improvement lease may apply for a home-
stead grant of portion of the leasehold subject to the provisions
in that behalf contained in scction one hundred and ni nefy-
three hereof ; and upon the expiration of the term of the
lease by cffluxion of time the lessee shall have tenant-right
in improvements, except as otherwise provided in section
two hundred and twenty-two hereof.

Leases or licenses offered and not sold.

83. Where the lease or license of any Crown lands (not heing Tender for lease or
in the Western Division) has before or after the passing of this Act loense offered and
been offered for sale by auction or tender, and has not been sold x,, 51, 1899, s. 14.
at the date fixed or within the period limited for the purpose, nothing No. 53, 1912, s. 2s.
contained in this Act shall be taken to prevent the acceptance of any No. 70, 1901, s. 2
tender for the lease or license of the whole or any part of such lands :
made after such date or after the expiration of such period if the
amount tendered is not less than the upset rent or license fee :

Provided that nothing contained in this section shall bhe construed
so as to compel the acceptance of any such tender.

PART .
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and 18,

No. 53, 1912, e, 27.

58 Vie. No. 18, s. 12,

Act No. 0, 1915,

Crown Lands Consohdanon Act, 1913.

PART V.

CrASsSIFICATION ©OF CrowyN Laxps—lIorpiNnes WITHIN CLASSIFIED
AREAS—CONDITIONAL Purcirases AND CONDITIONAL LEASEsS—
HOMESTEAD SELFCTIONS— SETTLEMENT LEASES— CONDITIONAL
PurcHASE LEASES AND CoONDITIONAL PURCHASES BY CONVERSION
THEREOF—ADDITIONAL HoLDINGS—SPECIAL CONDITIONAL PUR-
CHASE LEAsES—HoMESTEAD FaruvMs—SusurBaN MHorpiNgs—
CROWN-LEASES.

Crown lands may be withheld pending classification.

84. The Minister shall have power to declare by notification
in the Gazette that the Crown lands comprised within any area
to be described in the notification shall not be available for the
purposes of any application until a further notification has been
published in the Gazette, and thercupon the Crown lands comprised
within the area so described shall cease to be available, and
any lands within the arca which may thereafter become Crown
lands shall not become available, for the purposes of any application
until such further notification has been published, or if such further
notification specify a future date, then until such date.

Classificalion of Crown lands.

85. (1) The Minister shall have power after such inquiry and
report as may be deemed expedient to declare by notification in the
Gazette that the Crown lands comprised within any area to Dbe
described in the notification shall be set apart for holdings (whether
by way of purchase homestead selection or lease) of the Kinds which
are specified in the notifieation, and thercupon (save as otherwise in
this Act provided)—

(a) any Crown lands comprised in the area so described shall
cease to be available and any lands within the area which
may thereafter become Crown lands shall not become avail-
able for the purposc of any application for a holding of a
kind not specified in the notification—and

(b) any Crown lands within the area so described and any lands
within the area which may thereafter become Crown lands
shall be or become, as the case may be, available for any
holdings of the kind or kinds <pccﬂmd in the notification on
and after such dates as may be notified in that behalf :

Provided always that Crown lands comprised in any areas
which may be set (xpmt under this scction for specified kinds of
holdings shall be and be decmed to be Crown lands for the purposes
of the Mlmncr Act, 1906, and any Act amending the same.

(2)
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(2) The arcas of land set apart by the Minister may be Ko. 30, 1908, s. 42.
limited to the surface only of such land or to the surface and to such No. 6, 1912, 5. 3.
depth below the surface as may be specified in the notification, and
such arcas shall also be subject to any reservations of timber scrub
or undergrowth and to snch other reservations and restrictions as to
the Minister may seem necessary in the public interest and be specified
iin the notification.
(3) The Minister may also by the same or subsequent No. 42, 1903, s. 4.
notification specify the prices capital values or rents of lands so set
apart, but if such prices capital values or rents are not so notified,
they shall be as determined by the local land board.
(4) Notwithstanding anything to the contrary in this No. 50, 1908, s. 20.
Act, or the Mining Act, 1906, or the Forestry Act, 1909, the setting No. 6, 1912, 5. 36.
apart of any land for original or additional conditional purchase No. 53, 1912, s 31.
conditional lease homestead seclection settlement lease conditional
purchase lease homestead farm suburban holding or Crown-lease
shall have the effeet of revoking any reserves, or parts of reserves, or
population areas within the boundaries of the lands so set apart, unless
the contrary is expressly declared by the terins of the notification.
Such revocation shall take immediate effect on the expirvation of
the day next preceding the day upon which the land becomes available
in pursuance of the notification : Provided that the revocation of any
reserve for mining or mining purposes or any timber reserve shall not
be so effected unless in the case of a reserve for mining or mining
purposes the consent thereto of the Secretary for Mines or in the case
of a timber reserve of the Seerctary for Agriculture has been obtained.
Such setting apart as aforesaid shall also have the effect of No. 6, 190, 5. 9.
revoking any previous setting apart of the same land unless the
contrary is expressly declared by the terms of the notification.
(5) The Minister shall not by any such notification sct No. 42, 1905, s. 4.
apart any area in such a way as to be available for original holdings No. 30, 1908, s. 42.
at the same time as for additional holdings of the respeetive kinds Ne- 6, 1910, s. 9.
hereunder specified, that is to say (as original holdings)—
original conditional purchases—
original conditional purchases and conditional leases to be taken
up in virtue of and at the same time as original conditional
purchases within the said area—
original homestead selections—
original settlement leases—and
original conditional purchase leases—
and (as additional holdings)—
additional conditional purchases—
conditional leases not being conditional leases taken up in virtue
of and at the same time as original conditional purchascs
within the said area—
additional
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additional homestead selections—
additional settlement leases—and
additional conditional purchase leases.
(6) The Minister shall not set apart any areas in the
Western Division in pursuance of this section.

Alleration of notifications.

86. Any notification under cither of the last two preceding
sections may by the like notification in the Gazette be corrected
amended modified or revoked, whether as to the whole or any put
thereof ; and it shall be sufficient for the purposes of any such notifi-
cation if the deseription of landsis in any form of general description :

Provided always that no notification under cither of such
sections shall affect—

(a) the dedicating for public purposes or reserving of any Crown
lands—or

(b) the granting or renewing of occupation licenses and annual
leases, unless the contrary is expressly declared by the terms
of the notification—or

(c) any leasc in existence at the date thereof.

Conditional purchases and conditional leases within classified areas.

8%7. (1) Where a classified area is set apart so as to be
available for original conditional purchases or conditional leases—
to be taken up in virtue of, and at the same time as, original
conditional purchases within such area—such original conditional
purchases and conditional leases shall in all respects be subject to the
terms of the notification or notifications under which such area has
been made available.

(2) Where a classified area is set apart so as to be
available for additional conditional purchases or conditional leases—
not being conditional leases to be taken up in virtue of, and at the
same time as, original conditional purchases within the same area—
such additional conditional purchases and conditional leases shall in
all respects be subject to the terms of the notification or notitications
under which such area has been made available, and the applications
for the same respectively shall he governed by the provisions here-
under specified :—

(a) An application shall not be made for an additional conditional
purchase in virtue of an original conditional purchase under
section forty-seven of the Crown Lands Act of 1884 or
scction fifty-eight hereof or for a conditional lease in virtue
of any conditional purchase under either of the said sections —

(b) An application may be made for a conditional lease notwith-
standing the fact that the conditional purchase in virtve of
which it is applied for was made before the first day of January,
one thousand eight hundred and eighty-five— (c)
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(c¢) Noapplication under this subsection shall be made by the trans-
feree of an original conditional purchase unless the applicant
shall have been in residence on his holding for twelve months
immediately before his application, or the local land board find
that the applicant was forced to discontinue his residence by
reason of adverse circumstances beyond his control ; but this
provision shall not extend to the case of an applicant who,
being the transferee of a conditional lease applied for before
the first day of June, one thousand ecight hundred and ninety-
five, is applying for an additional conditional purchase of
lands held by him under such conditional lease—

(d) Subject to the foregoing provisions, any person who is the
holder of or applicant for an original conditional purchase
and who is not subject to any dl@quahhcatlon in that behalf
specified in Part VII of this Act may on or after the day
notified for that purpose apply to the Crown land agent for
an additional conditional purchase,and any person who is the
holder of or applicant for an original or additional conditional
purchase and who is not subject to any such disqualification
as aforesaid may in the like manner apply for a conditional
lease of an area not to exceed three times the area of the condi-
tional purchase in virtue of which it is applied for—and

(¢) Tvery such application shall be subjeet to the provisions of
section one hundred and fourteen hereof,

(3) The price at which Jand in a classified area may
be purchased by way of original conditional purchase or additional
conditional purchase (including an additional conditional purchase out
of a conditional lease) shall-—subjeet to the provision relating to non-
residential conditional purchases which is hereinafter contained—Dbe as
notified, or if not notifield then as determined by the local land board,
and the rent of a conditional lease within such area shall be as notified,
or if not notificd then as determined by the local land board.

(4) The price at which land in a classified arca may he
purchased hy way of original non-residential conditional purchase
shall be double the price as notified for ordinary conditional purchases.

(5) The provision that an additional conditional pur-
chase shall adjoin the original conditional purchasc or a prior addi-
tional conditional purchase of the series shall not be taken to extend
to the first additional conditional purchase made out of a conditional
lease if not adjoining such original conditional purchase or prior
additional conditional purchase; and the provision that the area of a
conditional purchase shall not be less than forty acres shall not be taken
to prevent the conversion of the whole of a conditional lease, if less
than forty acres in arca, into an additional conditional purchase.

(©)
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(6) Subject to the qualifications contained in this section
the general provisions and conditions of this Act respectively relating
to original or additional conditional purchases or conditional leases of
Crown lands open to ordinary conditional purchase shall—save as other-
wise in this Act provided—apply to original or additional conditional
purchases or conditional leases respectively within a classified area.

Subdivision for original homestead selections.

Original homestead 88. Where a classified area is set apart for disposal by way

selection areas. of original homestead selection, such area shall be dealt with as
58 Vic. No. 18,s. 13 follows :—

No. 38, 1898, s. 2.

No. 15, 1903, s. 22. (1) A subdivision shall be made thercof into Dlocks, no one of
No. 42, 1905, s. 4. which shall be more than one thousand two hundred and
No. 8),19.8,s. 42. eighty acres in area, but such subdivision may be made
gﬁi g; 1912, ss. 23 before the blocks are measured, and in such case the hlocks

shall be taken according to the published plan or design
thereof. Any subdivision, whether made before or after the
notification setting apart the arca, may be taken to he a
subdivision within the meaning of this section, and one or
more measured portions may, by notification under this
section, constitute a block.

(2) A valuation of the said blocks may he made and if made shall
be according to the capabilities and situation of the land the
timber thereon and means of access thereto, and in making
such valuation due regard shall be paid to the tenure of the
holding, and an cstimate shall be made of the value to an
incoming tenant of any improvements on the said blocks.

(3) A mnotification by the Minister shall be published in the
Gazette and in a local newspaper giving particulars of the
said blocks and of their respective arcas and the estimated
values of any improvements thereon, and specifying a date
on and after which the said blocks shall be available for
selection ; and the area of any block, as stated in the said
notification, shall (subject to any adjustment which may
prove to be necessary after survey) be taken to be the arca
thereof for all purposes of the rent hereinafter mentioned.
The said notification may also give particulars of the capital
values of the said blocks, and in such case the eapital value
of any block as stated in the said notification shall, unless
and until the capital value thereof be determined Dby the
local land beard in pursuance of the provisions of this Act,
be taken to be the capital value thereof for all purposes of
such rent. (1)
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(1) The Minister may also notify that special conditions as to
drainage irrigation the clcmnw cutting preservatlon or
plantmn' of tlmbm' or such other matters as require to be
reguiated in the pubhc interest, shall attach to a homestead
selection of any block, and will e inserted in the grant
thercof when issued. Any notification under this or the last
preceding subsection may be corrected amended modified
or revoked by notice in the Gazette.

(5) The setting apart of any arca of Crown lands for disposal by
way of original homestead sclection and the notification
of the partlcul(ws of the blocks and other matters required
by this section may, whenever it shall be deemed expedient,
be effectuated by one aund the same notification in the
Gazette, and in any such case any preliminary notification
shall be deemed to have been unnecessary.

Applications for original homestead selections.

89. (1) On or after the date notitied for that purpose any Original homestead
person who is not subject to any disqualification in that behalf spocmed ;‘;};]“fc‘ggon how
in Part VII of this Act may apply to the Crown land agent for made and dealt with.
any block notitied as available as an original homestead selection, 58 Vie. No. 18, 5. 14.
The application shall be made and lodfrcd in the preseribed manner, No. 30, 1998, s, 37.
and shall he accompanied by one half-year’s rent in advance and a No-53 1912 5. 27.
survey fee' or instalment thereof in accordance with the provisions
of section one hundred and sixty-one hercof, except where otherwise
provided in the said section.

The applicant shall, upon the day appointed, satisfy the local
land board that heis qualified to apply, and that the application has
been made in accordance with the provisions of this Act. The local
land Doard shall confirm the application it so satisfied, unless it
permits the applicant to withdraw the same; if not so satisfied it
shall disallow the application.

Except as against the Crown—

(a) any land which has been applied for as a homestead selection 58 vie. No 18, s. 22.
and for which the application has been confirmed shall be
deemed to e land contracted to be granted—and

(b) confirmation of the application shall be deemed to be a sale
of the said land.

(2) Where the block is mcasured after the same has been No. 15, 133, s. 22.
applied for as an original homestead sclection, any roads deemed to be
necessary may be reserved or excluded in the measurement, and any
necessary adjustment as to the area or rent shall thercaffer be made. :
Any
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Any rent due for any excess of area or other moneys due shall
be paid within such period as the Minister may allow, and if not so
paid the homestead selection shall be liable to be forfeited.

Determination of value of improvenents.

Value of 90. After a block has become {he subject of an application

improvementson  fop an original homestead selection the value of the improvements

homestead selection: o . .

how determined.  thereon shall be determined by the local land board, except in the

No. 38,1898, s. 2. case where the person (not being the Crown) entitled to receive
payment for such improvements and the incoming selector have agreed

as to payment therefor.

Conditions precedent to « homestead grant.

Conditions precedent 91. (1) The applicant shall perform to the satisfaction of the
to ';’,'“e;"“d grant- 1o0al land board the following conditions, which shall be taken to be
08 Vie. No. 18, 13- s nditions precedent to the right to a grant:—

No. 30, 1908, s. 37. _ o : ]
(a) He shall within the prescribed time pay the balance of
survey fee, or all instalments thereof and interest accruing
due before the issue of the grant.

No. 38, 1898, s, 2. (b) He shall pay the value of the improvements as determined by
No. 53, 1912, s. 12. the local land board, or fixed by agreement with the person
cutitled to receive payment therefor.

58 Vic. No. 18, s. 15. (¢) He shall within three months after the confirmation of his

application commence toreside upon the homestead selection,
and shall continue to reside thereon until the issue of the
grant, but the local land board shall have power to grant
leave to the applicant to cease living upon the selection for
such necessary causes as may be prescribed, and for such
period as may be determined.

Tbid. (d) He shall within eighteen months after the confirmation of his

No. 53, 1912, 5. 27. application erect upon the homestead selection and thereafter
maintain a dwelling-house of not less than twenty pounds in
value :

Provided, however, that the granting of leave to cease
living on the selection, or the giving of consent to the
residence condition being carried out on any other holding,
or the granting of permission for such condition to be
performed in a village or town, shall operate as a suspension
of the condition imposed by this subsection.

58 Vie. No. 18, 5. 15. (e) He shall pay, by two equal half-yearly instalments in
59 Vic. No. 26, s. 2. advance, an annual rent accruing as from the date or the
No. 13, 1903, 5. 7. vecurring date of the application; the amount of such rent

shall
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shall be one and one-quarter per centum of the capital value
of the block until the expiration of six years after the
application or until the issue of the grant, whichever event
shall first happen; and if the period of six years expires
before the issue of the grant, then the amount of such rent
shall be two and one-half per centum of such capital value,
and shall so continue until a rent of a similar amount
becomes payable under the grant.

(f) He shall perform and observe the special conditions, if any, 88 Vic. No.18,s.15.
which have been notified by the Minister, as hercinbefore
provided. :

(2) If the applicant for a homestead selection dies or No. 15, 1903, s. 10.
becomes of unsound mind, his interest in the homestead selection may
he held by his representatives, subject to the provisions of section
two hundred and sixty-nine hereof.

{3) Wherc a homestead selection has before the issue of
the grant in respect thercof been transferred in pursuance of the
provisions of this Act. the foregoing provisions shall—for the purposes
of such of the aforesaid conditions precedent as remain to be performed
after the date of the transfer—beread as if the words ¢ the applicant
included such transferee.

Inquiries by local land board.

92. The local land board may at any time inquire as to the Homestead
performance of any condition precedent to the right to a homestead fg‘(;ffr‘l"e‘; v board
grant, and at the expiration of five years after the date of the con- 55vic xo. 13, 6. 16.
firmation of the application the local land board shall hold an inquiry
whether all such conditions have up to the date of the inquiry been
duly performed.

If upon the final inquiry the local land board is satisfied that
all the said conditions have heen duly performed up to the date of the
inquiry it shall issue a certificate to that effect.

If at any time the local land board is not satisfied that any
condition is being duly performed, or if upon the final inquiry the
local land board is not satisfied that all conditions as aforesaid have
been duly performed, the homestead selection shall be liable to be
forfeited.

Where the aforesaid rent shall not be duly paid, the homestead
selection shall be liable to be forfeited.

Homestead grants.

93. (1) Subject to the aforesaid certificate being obtained Homestead grant.
from the local land hoard by an applicant or lawful transferce, the 58 vic. No. 18, s.17.
Governor shall issue a Crown grant of the homestead selection (to be No. 30. 1908, s. 42.
termed a homestead grant).
The
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The Governor may, upon the expiration of five years after the
date of the confirmation of the application for a homestead selection,
issuc a grant thereof to anapplicant or lawful transferce who has failed
to obtain the said certificate in any case where the local land hoard
reports that he is nevertheless deserving of the grant :

Provided that where the applicant or lawful transferce fails to
obtain such certificate hy reason only that certain moneys which have
fallen due remain unpﬂul the local land Dhoard shall re port that the
applicant or lawful transferee is deserving of the grant on payment of
such moneys with interest thereon within such period as the Minister
may allow.

(2) The grant of a homestead selection shall contain
provisions for—

(a) the annual payment by the grantec his heirs and assigns for
ever of a perpetual rent, the yearly amount of which shall be
two and one-half per centum of the capital value of the
homestead selection—and

(b) the performance by the grantee his heirs and assigns for ever
of an obligation to live on the homestead Gcle@tlon having
his or their home and place of abode there—and

(¢) forfeiture to the Crown of the lands granted in casc the
obligation to live thereon or to pay any sums due as rent be
not duly performed.

The obligations to live on the lands granted and to pay rent
shall be incidents in perpetuity of the tenure of the lands held under a
homestead grant ; and the provisions to be inserted in a homestead grant
for the purposc of defining the said incidents of tenure, and securing
the due performance thereof, shall he in such form as may be preseribed.

(8) The grant of a homestead sclection may contain
provisions to securc the creation and maintenance of channcls for
drainage or irrigation purposes, and the preservation or planting of
trees for timber and shade, and such reservations of rights powers
minerals and materials as may appear to the Governor necessary in
the public interest.

(1) The Governor may from time to time by regulations
define the minimum period of living on the land in each year which
shall be taken to satisfy the aforesaid obligation, heing not less than
seven months in every year; and may in the like manner provide for
the granting of exemptions from the performance of the aforesaid
obligation or for the rclaxation thereof in such cases of inability
difficulty or hardship as are likely to arise, and may attach such
conditions to the granting of an exemption or re'axation as may appear
desirable to secure the proper user of the land and to carry out the
policy of this Act, hut no such exemption or relaxation shall he granted
for more than onc year either retrospectively or in advance.

. ' Where



Act No. 7, 1913,

Crown Lands Consolidation Act, 1913.

Where, in pursuance of the regulations for the time being in
force, an exemption or relaxation has been granted, and the condl‘rlons
if any, of such exemption or relaxation fulfilled, a forfeiture shall not
be enforced for the non-performance of the obllﬂ‘atlon to live on the
lands granted during the period of such exemption or relaxation.

The Governor shall not have power to discharge release or
abrogate the obligation to live upon the lands held under any such
grant or to pay the rent.

(5) No transfer of the lands described in a homestead
grant shall be registered by the Registrar-General unless the Minister
cmtlﬁ(}%, in the prexcmbed “form, that all the obligations of the granat
have been duly performed up to the date of such certificate, and the
registration of such transfer shall be evidence of the performance of all
the obligations under the grant up to the date of the aforesaid
certificate.

(6) Upon the forfeiture to the.Crown of any lands held
under a homestead grant, the Registrar-General shall make an entry
of such forfeiture upon the folium of the register containing such
grant, and the holder of the duplicate copy of such grant shall deliver
up the same to the Registrar-General for the purpose of being
cancelled.

in any lands held under a homestead grant may with the consent
of the Governor surrender the said lands to the Crown by an
instrument in the prescribed form

Capital value of Lomestead grant.

Part V,
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(7) The holder of an cstate in fec-simple in possession 58 Vie, No. 18, s. 21.

94. The capital valuc of the homestead sclection shall for the Homestead grant :
first period of fifteen years after the execution of the grant thereof he capital value of land,

the value, as notified or determined in pursuance of the provisions o
this Act, and for every succceding period of fifteen years shall be deter-
mined, irrespective of improvements, by the local land board.

Homestead selections without residence before grant.

f[bzd s. 17.
No. 6, 1910, s. 2.
0. 53, 1912, s. 27

95. Where the applicant for a homestead selection is debarred Homestead selection

by his calling from residing on the seleetion, the condition of residence

without residence
before grant,

may, until issue of a gr an‘r be performed by a deputy, to be approved ss vic. No. 18, s. 18,

by the local land board but in every such case—

(1) the apphcatlon shall be expressed to be made under the
provisions of this scction, and the applicant shall, before his
application is confirmed, satisfy the local land board that his
calling prevents him residing on the sclection, and that he
ultimately intends to establish his home thercon—

\ ' e (2)

No. 30, 1908, s. 37.
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(2) a deputy to be approved by the local land board shall perform
the condition of residing on the selection—
(8) the annual rent, until issue of the grant, shall be three and
one-half per centum of the capital value—
(4) the dwelling-house to be erected and maintained shall be not
less than forty pounds in value—and
(5) the applicant shall, within three ycars after the confirmation
of the application, have not less than cne-tenth of the area
of the homestead selection in full tillage, and shall during
the fourth and fifth years after the confirmation have one-
fifth of such area in full tillage, to the satisfaction of the
local land board.
Save as aforesaid, all provisions as to homestead selections shall apply
to a homestead selection under this section, and the grant thereof
when issued shall be in the same terms as the grant of a homestead
selection in other cases : - Provided always that a conflicting applica-
tion from a person intending to perform personaily the obligation of
residence shall in all cases have priority over an application under this
section lodged at the same time.

Communities of homestead selectors.

96. If a number of homestead selectors, embracing at least
twenty families, with a view to greater convenience in the “establish-
ment of schools and churches, and to the attainment of social advan-
tages of like character, ask to be allowed to settle together in a hamlet
or village adjacent to their selections, the Governor may, in his discre-
tion, vary or dispense with the requirements as to residing or living
upon the homestead selection and substitute residing or living in such
hamlet or village, subject to such conditions as he may prescribe.

Additional homestead selections.

9%7. (1) Where a classified area is sct apart so as to be
available for additional homestead selections, the Minister may by
notification in the Gazette attach any conditions to additional
homestead selections within such area; and additional homestead
selections within such area shall in all respects be subject to the
terms of the notification or notifications in pursuance of which such
area has been made available.

(2) Any person who is the holder of or applicant for an
original homestead selection and whoisnot subject to any disqualification
in that behalf specified in Part VII of this Act may apply to the Crown
land agent for an additional homestead selection within a classified
area which has been made available as aforesaid, and every such
application shall be subject to the provisions of section one hundred
and fourteen hereof. (3)
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(8) The Crown grant for an additional homestead 58 Vic. No.1s,s.17.
selection may, upon apphcatlon by the holder thereof, be issued st No. 80, 1908, s. 42,
at any time after the issue of the Crown grant for the original
homestead selection, notwithstanding that five years may not have
clapsed after the confirmation of the application for the additional
homestead selection: Provided that the local land board shall have
previously issued its certificate as to the payment of survey fee and
value of improvements (if any) and the performance of any special
conditions attaching to the additional homestead selection.
(4) Suh]ed to the qualifications contained in this section, No. 42, 1905, s. 8.
the general provisions and conditions of this Act relating to original
homestead selections shall—save as otherwise in this Act provided—-
apply to additional homestead selections.

Subdivision for original settlement leases.

98. Where a classified area is set apart for disposal by Original settlement

way of original settlement lease, such area shall be dealt with as lease areas.
follows :— 58 Vic, No. 18, 8. 24,

No. 38, 1898, s. 2.
(1) A subdivision shall be made thereof into farms which, in cases " 15" 103 & 22
5, 1903, . 22,

where the land appears suitable for agriculture, shall not yo, 42, 1905, 5. 4.
contain more than one thousand two hundred and eighty No. 53, 1012,
acres, and in cases where the land appears suitable chiefly s. 23 and 27,
for grazing shall not be more than ten thousand two hundred
and forty acres, in area; and the standard to be adopted in
reculating the extent of each such farm shall be that the
lessce thereof may be able to establish and maintain a home
thercon by the use of the land. A subdivision may be made
before the farms are measured, and in such case the farms shall
be taken according to the published plan or design thercof.
Any subdivision whether made bhefore or after the notifica-
tion sctting apart the area may be taken to be a subdivision
within the meaning of this section, and one or more
measured portions may by notification under this section
constitute a farm.
(2) A valuation of the said farms may be made and if made shalt
be according to the capabilities and situation of the farm, and
in making such valuation due regard shall be paid to the
term and conditions of a settlement lease and to the intention
of these provisions that the lessce may be enabled to establish
and maintain his home thercon ; and an estimate shall be
made of the value to an incoming tenant of any improve-
ments on the said farms. .
(3) A notification shall be published in the Gazette and in a local
newspaper giving particulars of the areas and qualities of
the



-Part Vi

100

Original seltlement
lease : application,
how made and dealt
with.

58 Vic. No. 18, s. 24,

No. 30, 1908, s. 37.
No. 53, 1912, s. 27,

No. 15, 1903, s. 22,

Act No. 7, 1913.

Crown Lands Consolidation Act, 1913.

the said farms, and of the estimated values of any improve-
ments thereon, and specifying a date on and after which
leases of the said farms may be applied for; the area of any
farm as stated in the said notification shall (subject to any
adjustment which may prove to be necessary after survey)
be taken to be the area thereof for the purposes of the
provisions hereinafter contained. 'The said notification may
also give particulars of the rents of the said farms. Any
notification under this subsection may be corrected amended
modified or revoked by notice in the Gazette.

(4) The setting apart of any area of Crown lands for disposal by
way of original scttlement lease and the notification of the
particulars of the farms and other matters required by this
section may, whencver it shall be deemed expedient, be
effectuated by one and the same notification in the Gazctte,
and in any such case any preliminary notification shall be
decmed to have been unnecessary.

Applications for original seltlement leases.

99. (1) On or after the date notified for that purpose any
person who is not subject to any disqualification in that Dehaif
specified in Part VII of this Act may apply to the Crown land
agent for any farm notified as available as an original settlement
lease. The application shall be made and lodged in the preseribed
manner, and shall be accompanicd by one half-year’s rent in advance
and a survey fee or instalment thereof in accordance with the
provisions of section one hundred and sixty-one hereof, except where
otherwise provided in the said section.

The applicant shall, upon the day appointed, satisfy the local
land board that he is qualified to apply, and that the application
has heen made in accordance with the provisions of this Act. The
local land board shall confirm the application if so satisfied, unless
it permits the applicant to withdraw the same; if not so satisfied
it shall disallow the application.

(2) Where the farm is measured after the same has
been applied for as an original settlement lcase, any roads deemed to
be necessary may be reserved or excluded in the measurement, and
any neccssary adjustment as to the arca or rent shall thereafter be
made.

Any rent due for any excess of arca or other moneys due shall
be paid within such period as the Minister may allow, and if not so
paid the settlement lease shall be liable to be forfeited.

Determination



Part V.

Act No. 7, 1913. 101

Crown Lands Consolidation Act, 1913.

Delerminalion of value of improvements.

100. After a farm has beeome the subject of an application value of improve-
for an original settlement lease the value of thei improv cments thereon i“tl‘fg ‘;:n‘\‘m““” at
shall be determined by the local land hoard, exeept in the case where determined.
the person (not heing the Crownj entitled to receive payment for such No. 33, 1595, s. 2.
improvements and the incoming lessce have agreed as to payment
therefor.

Original setllement leases.

101. The Minister may grant to an applicant whose Original scttlement
application has been confirmed bv {lie loeal land board a 5ct'(lonlentle"sL . on
lease of the farm applied for, 8 VieTo 1%, . o

m » ’ oQVlc.No.Z(),A.-

T'he rent for the fivst year of the lease shall be payable as [rom 38, 1808, 5. 2.
the date of the application. No. 15, 1903, s. 5.
The term of the lease shall he forty years. No. 30, 1908, s. 42.

Such term shall be divided into a first period of fifteen years No. 6, 1910, 5. 2
computed from the commencement of the lease, a second period of No. 33,1012, ss. 14,
fifteen years commencing from the expiration of such first period, 23 and 29.
and a third and final period of ten years.

The annual rent for the first period shall be as notified by the
Minister or if not so notified as determined by the local land hoard :

Provided that where the rent has been notified by the Minister the
Jessee may within three months after the confirmation of his appli-
sation require the said rent to be determined by the local land hoard.

The annual rent for each succeeding period may on application
by the lessee or reference by the Minister he separately determined by
the local land board.

The lease shall be in the prescribed form, and shall contain
provisions to secure

(1) that the lessece shall pay an annual rent as fixed under this
Act—

(2) that the lessce shall pay the value of the improvements as
determined by the local land board or fixed by agreement
with the person entitled to receive payment therefor—

(3) that the lessce shall reside on the farm during the whole
term, or if the lease be transferred by way of bona fide mort-
eage, then that the owner, subject to such mortgage, shall
reside—

(i) that the lessce shall fence the farm within five years :
provided that the local land board upon application in the
preseribed manner may grant the lessec an exemption {rom
feneing any part of the larm, hut such exemption shall not
prejudice any claim arising under scction one hundred and
nincty-nine hereof—-

(3)
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(5) that the lessee shall conform to any regulations made by the
Minister relating to keeping the farm clear of rabbits and
other noxious animals, and also to clearing the farm of scrub
and noxious weeds—

(6) that thelessee shall not assign or sublet without the Minister’s
consent—

(7) that the Minister may forfeit the lease upon breach of any
of the conditions covenants and provisions therein contained.

The lease may also contain such additional provisions conditions
and covenants as to the Minister may seem expedient in the public
interest.

The holder of a settlement lease may apply for a homestead
grant of portion of such lease subject to the provisions in that behalf
contained in section one hundred and ninety-three hereof.

Upon the expiration of the full term of the lease the last
holder thercof shall have tenant-right in improvements.

Settlement leases—Ring fencing.

Settlement leases : 102. Where settlement leases held by members of one family
;“g:;“i:;r % standing in the relation of parents and children adjoin so as to form
o 55 RS one block or are separated only by roads or creeks, the local land board
may upon a joint application made within the prescribed time and in
the prescribed manner by the holders of such settlement leases,
sanction the erection of a ring fence on the external boundaries of the
lands—so as to enclose them as one holding—within a period to be
' fixed by the local land board, such period being determined as far as
practicable with due regard to the respective dates of commencement
of such settlement leases; and the erection of a ring fence as so
sanctioned within the period so fixed shall be a performance of the
requirement as to fencing in respect of each and every of such

settlement leases. :

The ring fence shall in every casc be a fence of the classes
of fencing prescribed by the local land board.

The period within which the ring fence shall be erected may
upon application be extended by the local land board : '

Provided that—

(a) the local land board may allow or disallow an application
to sanction a ring fence wholly or in part—and

(b) if the ring fence be not erected within the period as fixed or
extended by the local land board in that behalf, each and
every of the settlement leases as to which such application was
made shall be liable to be forfeited.

Additional
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Additional settlement leases.

103. (1) Where a classified area is set apart so as to be Additionalsettlement
available for additional settlement leases, the Minister may by e
notification in the Gazette attach any conditions to additional ﬂﬁigg 1905, ss. 4
settlement leases within such area; and additional settlement leases xo. 30, 1908, s. 42.
within such arca shall in all respects be subject to the terms of the
notification or notifications in pursuance of which such area has been
made available.

(2) Any person who is the holder of or applicant for no. 42,1905, . 5.
an original settlement lease and who is not subject to any disqualif-
cation in that behalf specified in Part VII of this Act may apply to
the Crown land agent for an additional settlement lease within a
classified area which has been made available as aforesaid, and cvery
such application shall be subject to the provisions of section one
hundred and fourteen hereof.

(3) The term of an additional settlement lease shall No. 30,1908, s. 33.
cease upon the termination of the original settlement lease in virtue
of which it was applied for or is held.

(4) When the rent of the original settlement lcase is
determined by the local land board, the rent of the additional
settlement lease shall also be determined at the same time.

(5) Subject to the foregoing qualifications, the general No. 42, 1905, s. 8.
provisions and conditions of this Act 1datln<r to original settlement
leases shall—save as otherwise in this Act p10v1ded—app1y to
additional settlement lcases.

Subdivision for original conditional purchase leases.

104. Where a classified area is set apart for disposal Original conditional
by way of original conditional purchase lease, any lands within the Purchase lesse arcus.
houndaries of such arca which may thercafter be forfeited shall (subject f:ldl > 1;2 ;md ;22
to the provisions of scction thirty-three and section one hundred and ° 35’ 1908, : .
sixty-five hereof) he added thereto and form part thereof. y

No. 53, 1012, 5. 29.
The area so sct apart shall be dealt with as follows :—

(1) A subdivision thereof shall be made into blocks of such areas
as the Minister may determine, but such subdivision may be
made before the bloeks are measured, and in such case the
blocks shall be taken according to the published plan or
design thercof. Any subdivision whether made lefore or
after the notification setting apart the area may be taken to
be a subdivision within the meaning of this section, and one
or more measured portions may by notification under this

section constitute a block. (2
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(2) The capital value of each such block for the first period of the

' lease shall be fixed by the Minister according to the capabilities

and situation of the land the timber thereon and means of

access thereto; and a similar basis shall be adopted by the

local land hoard in determining the capital value of a block

for the first or any succeeding period of the lease as
hereinafter provided. ) .

(3) The Minister shall notify in the Gazctte particulars of the
said blocks, and of their respective areas capital values and
rents, and of the estimated values of any improvements
thereon, and specify a date on and after which leases of the
said blocks may be applied for.

(4) The Minister may also notify what special conditions as to
improvements cultivation and preservation or planting of
timber and such other matters as require to be regulated in
the public interest shall attach to the lease of any such
block.

(5) Any notification under this section may bhe corrected
amended modified or revoked, whether as to the whole or
any part thereof, by notice in the Gazette.

Applications for original conditional purchase leases.

105. (1) On or after the date notified for that parpose any
person who is not subject to any disqualification ip that behalf

made and dealt with, Specified in Part VII of this Act may apply to the Crown land agent

No. 42, 1905, ¢s. 18,
14, and 15.

No. 30, 1908, s, 37.
No. 53,1912, s. 30.

No. 15, 1903, 5. 22.
No. 53, 1912, ». 29,

for any block notified as available as an original conditional purchase
lease. The apphlication shall be made and lodged in the prescribed
manner, and shall be accompanied by one half-year’s rent in advance
and a survey fee or instalment thereof in accordance with the pro-
visions of scction one hundred and sixty-one hercof, except where
otherwise provided in the said section.

The applicant shall, upon the day appointed, satisfy the local
land board that he is qualified to apply, and that the application has
been made in accordance with the provisions of this Act. The local
land board shall confirm the application if so satisfied unless it
permits the applicant to withdraw the same; if not so satisfied it shall
disallow the application.

(2) Where the block is measured after the same
has been applied for as an original conditional purchase lease,
any roads deemed to be necessary may be reserved or excluded in the
measurement, and any necessary adjustment as to the area or rent
shall thereafter be made.

Any

A
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Any rent duc for any excess of area or other moneys due shall
be paid within such period as the Minister may allow, and if nct so
paid the conditional purchase lease shall be liable to be forfeited.

The Governor may do all things neeessary for the exceution No. 42, 1905, s. 11,
and issue of the lease.

Determination of value of land and of improvements.

106. (1) The lessec may within six months after the confir- Capital value of and
mation of his application apply in the preseribed manner to have the ?x?x(ll)r‘o‘:l:l(ﬁ(ifm
capital value of the conditional purchase lease determined by the loeal determination by
land board, and on payment by him of such costs as may be ordered— bo“; 10
not exceeding five pounds—%uch capital value shall be determined o
accordingly, and the rent for the first period of the lease shall be paid
on the basis of the capital value so determined.

2) The value to an incoming tenant of any improve-
ments on the l)lock shall be determined by the local land board and
the value so determined shall—as between the Crown or person
entitled to rcceive payment for such improvements, as the case may
be, and any lessee of the block—Dbe conclusive evidence of the value of
the 1mprovement.s at the date of such determination :

Provided that where the improvements do not belong to the
Crown, and the applicant and such person as aforesaid have agreed
as to payment therefor, no determination of the value thereof b) the
local land board shall be necessary.

Terim and rent of original conditional purchase leases.,
) )

10%7. A conditional purchase lease shall have a term of forty Original conditional
vears from the date of the application therefor. The term shall bell’:“l‘:‘;fte lase : term
divided intoa first period of fifteen years computed from the commence- ., 10000
ment of the lease, a second period “of filteen years commencing at the yx, 6 1910, s, 2.
expiration of such first period, and a third and final period of ten years.

The rent shall be at therate of two and onc-half per centum perannum
of the capital value of the block as notified or as determined by the
local land board. Tor cach period of the lease succeeding the first
the capital value of the block shall be determined by the loeal land

board.
Conditions of original conditional purchase leases.

108. The lessee shall perform to the satisfaction of the local original conditional
land board the following conditions :— purchaso lease :

conditions.

(1) e shall within the prescribed time pay the balance (if any) no. 42, 1905, ss. 10

3

of the survey fee with interest as preseribed. 17, 18, 25, and 26.
(2) He shall pay the value of the improvements as determined by No, 83, 1912, ss. 14

the lccal land hoard, or fixed by’agrecement with the person
entitled to receive payment therefor. (3)
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(3) He shall pay, by two equal half-yearly instalments in advance,
an annual rent accruing as from the date or the recurring
date of the apphcatlon paying such instalments when the
same fall due or within thirty days thereafter.

(4) He shall commence to reside on the lease within twelve
months after the confirmation of his application, and shall
continue so to reside for a period of ten years: Provided that
the commencement of residence may be postponed to any
date within five years of such confirmation on such terms
and conditions as to improvements cultivation or otherwise
as may be agreed upon between the local land board and
the lessee. Upon application in the prescribed form the local
land board may permit the residence condition to be per-
formed in any adjacent village or town, and such permission
may be conditional or unconditional. At any time and in
any casc (not being a case coming within the operation of
subsection one of section one hundred and seventy-eight
hereof) the Minister may after application in the prescribed
form and for due cause shown suspend the condition of
residence either unconditionally or on conditions.

(5) He shall perform and observe any special conditions of the
lcase notified as hereinbefore mentioned : Provided that any
such conditions attaching to the lease or the conditional
purchase by conversion thereof may upon application as
prescribed and for sufficient cause be modified by the local
land board.

In the event of the lessce dying or becoming of unsound mind
the aforesaid conditions shall be performed by his representatives
either personally or by a deputy approved by the local land board.

Conversion of conditional purchase leases into conditional purchases.

Conditional purchasc 109. At any time after the confirmation of an application for

joase: conversih g conditional purchase lease the holder thereof (provided such lease

purchase. is not liable to forfeiture) may upon application in the preseribed

No. 42,1905, =219 form and payment of a deposit at the rate of five per centum of the
capital value of the land convert the conditional purchase lease into a
conditional purchase, which shall be held subject to all the conditions
of the lease so far as the same remain to be performed at the date of
conversion except the pavment of rent.

Upon approval by the Minister of any conversion as aforesaid,
the rent of the lease shall cease and determine, and a refund shall be

made of rent paid in advance as from the date of the application for
conversion.

Purchase
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Purchase money payable upon conversion and manner of payment.

Pai'i \'f

107

110. The capital value for the period of the lease current at Payment of purchase

the date of the application for conversion shall be the purchase money
payable in respeet of the land.

money on
conversion,

No. 42, 1905, ss. 20

The balance of purchase money shall he paid by equal annual and 21.

instalments, cach of which shall be at the rate of five per centum of
the purchase money. 'The first of such instalments shall be paid
twelve months after the date of the application for conversion, and
payment of such instalments shall be continued until the balance of
purchase money together with interest thereon at the rate of two and
onc-half per centum per annum shall have been paid: Provided that
it shall be lawful for the conditional purchaser to pay off the whole or
any number of such instalments at any time.

If any moneys duc are not paid within three months after the
day when the same fall due, the conditional purchase together with
any moneys paid in respeet either of the conditional purchasc or of
the improvements-thereon shall be liable to be forfeited.

Inquiries as to performance of conditions, &ec.

111. The provisions of this Act relating to inquiries by the Inquiries by board.
local land hoard in conneetion with ordinary conditional purchasecs and No. 42, 1905, s. 27.
to the forfeiture lapsing or voidance of such conditional purchases Ne- 53, 1912, s. 30.

shall mutatis mutandis be applied to conditional purchase leases and
to conditional purchases which arc conversions thereof.

Crown grants.

112, Upon the finding of the local land board that the con- Issuc of Crown

ditions attaching to a conditional purchase which is a conversion of a if““;‘z 1005, 5. 22
0. 42, , 8. 22,

conditional purchasc lease have been performed and upon payment
of the balance of purchase money and stamp duty and deed fec the
Governor shall issue a Crown grant in fee-simple of the land.

Additionals to conditional purchase leases or conditional purchases
being conversions thereof.

113. (1) Any holder of an original conditional purchase Additionals in

lease

whether applied for before or after the passing of this Act—or

virtue of conditional
purchase leases, &e.

of anty conditional purchase being a conversion of any such conditional x,, 30, 1908, s. 22.

purchase Jease

an additional conditional purchase lease or an additional conditional
purchase, as the case may be, of Crown lands open to ovdinary
conditional purchase, adjoining the original or any prior additional
conditional purchase lease or conditional purchase : Provided

, who is not subject to any disqualification in that hehalf No. g, 1910, ss. 2
specified in Part VIT of this Act, may apply to the Crown land agent for 234 -
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Provided that in no case shall the applicant be allowed to
acquire an area which, together with all other the lands held by him
that under the provisions of this Act are to be taken into account,
would in the opinion of the local land board exceed a home main-
tenance area.

The capital value for the first fiftcen-year period of any such
additional conditional purchase lease shall be determined by the local
land beard.

(2) Where a classified area is sct apart so as to be
available for additional conditional purchase leases, any person who
is the holder of or applicant for an original conditional purchase
lease and who is not subject to any dlsquqhhmtxon in that behalf
specified in Part VII of this Act may apply to the Crown land agent
for an additional conditional purchase lease within such area, and
every such application shall be subject to the provisions of the next
succeeding section. Additional conditional purchase leases within
such arca shall in all respcets be subject to the terms of the notifica-
tion or notifications under which the area has been made available.

(3) The holder of a conditional purchase being a
conversion of a conditional purchase lease, who is not sul)J(‘ct to
any disqualification in that behalf specified in Part VII of this Act,
may apply to the Crown land agent for an additional conditional
purchase within a classified area set apart so as to be available for
additional holdings of that kind, and every such application shall be
subject to the provisions of the next succeeding section.

(4) A conditional lease shall not be applied for in virtue
of an original conditional purchase being a conversion of a conditional
purchase lease or in virtue of an additional conditional purchase
applied for in virtue of such original conditional purchase ; and except
as provided in this and the next succeeding section an additional
conditional purchase shall not be applied for in virtue of any such
original conditional purchase.

(5) A condition of ten years’ residence shall attach to
evcrv additional conditional purchase lease or additional conditional
purchase under this section :

Provided that—

(a) if the person performing the condition of residenee has imme-
diately before the commencement of the term of such
residence continuously resided upon some conditional pur-
chase lease or conditional purchase of the same series, the
term of residence shall be reduced by the period of such
continuous residence; but if an additional conditional
purchase lease or an additional conditional purchase be
transferred at any time before the expiration of the term of
ten years after the date of the application therefor, the
transferce shall perform the condition of residence until such
term expires—and : (b)
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(D) a person residing upon any conditional purchase lease or
conditional purchase of a sgries shall for the purpose of any
conditions of residence be taken to be residing upon every
conditional purchase lease or conditional purchase of the
series.

Part V,
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(6) The gencral provisions and conditions of this Act No. 42, 1905, . 8.
respeetively relatine to orvieinal conditional purchase leases and con- Ne. 30, 1908, s, 22,
B D o

ditional purchases being conversions of conditional purchase leascs
shall mutatis mutandis apply to any additional conditional purchase
lease or additional conditional purchase under this scetion.

Additional holdings within classified areas.

114. (1) Where any classified area of Crown lands is seb Classified areas

apart so as to he available for additional holdings of the kinds of such

applications for
additional holdings,

holdings specified in section eighty-five horeof Or any onc or more how dealt with.

of such kinds, any additional holding to be apphed for within such
arca shall be of the same kind as thc land in virtue of which 111@

No. 42, 1905, ss. 5,
, amd 8.

. 30, 1008, s, 37.

wpphcatlon is made (except that a conditional lease may, subicet to ; No 53, 1912, 5. 30.

the provisions of this Act, be applied for in virtue of a conditional
purchase).

(2) All applications for additional holdir:gs within such
arca shall be made and lodged as preseribed and be accompanied by a
provisional deposit and a survey fee or instalment thereof in accordance
with the provisions of section one hundred and sixty-one hereof, cxeept
where otherwise provided in the said section, and shall be dealr with
in the following manner :—

(a) The local land hoard shall inquire into the merits of every
such, application and may permit withdrawal of or disallow
the same or confirm the same for the area applied for, or—
with the applicant’s consent—for an area greater or less than,
or in a different position from, that apphed for; and the arca
so allotted may exceed the maximum area presceribed by
this Act for the kind of holding in question, or may he less
than forty acres if a greater arca be not available : Provided
always that the area allotted 1))’ the local land hoard, together
with all other the lands held by the applicant which under
the provisions of this Act are to he taken into account, may
exceed such maximum area as aiorc aid hut shall not exceed
a home maintenance area. .

(b) The mere fact that the land applied for does not adjoin the
original conditional purchase or any conditional purchase or

- lease of the same series or the original homestead seleetion
scttlement lease or conditional purchase lease, as the case
may be, shall not be a bar to the additional conditional
purchase homestead selection or lease applied for, (¢)

-
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(¢) In the case of simultaneous applications preference shall be
given to the applicant whose land adjoins or is nearest to the
land applied for, unless in the opinion of the local land
board such applicant is substantially lessin need of additional
land than an applicant whose land does not adjoin or is not
nearest to the land applied for.

(d) The local land board may disallow -any application if in its
opinion the applicant should have applied for available land
nearer the land in virtue of which the application is made, or
if such last-mentioned land is not within a reasonable working
distance of the land applied for.

(e) The local land board may impose a penalty for the withdrawal
or disallowance of any application by retaining the whole or
such portion of the provisional deposit as may, after due
inquiry, seem justifiable.

(3) There shall be no appeal to the Land Appeal Court
from the decision of the local land board under this section, except
in the case where such appeal if successful would not affect any person
who, having made a simultaneous conflicting application, has had land
allotted to him by the local land board: Provided that the Minister
may, within twenty-eight days after the decision of the local land
board has been given, refer it for determination to the Land Appeal
Court, and in such case the decision of the Land Appeal Court shall
be final.

Special conditional purchase leases.

115. (1) The Minister may by notitication in the Gazette
set apart any Crown lands for disposal hy way of special conditional
purchase lease, and specify the date on and after which the lands shall
become available: Pr

(a) lands shall not be so set apart until they have for a period of
at least six months been available for some kind of residential
holding under the Crown Lands Acts—and

(b) the setting apart of any lands for special conditional purchase
lease shall not prevent them being available also for any
form of purchase or other form of lease or license under this
Act, unless the contrary is expressly declared by the noti-
fication, or unless the lands are otherwise reserved.

Any such notification may be modified or revoked, whether as
to the whole or any part tllereof' by notification by the Minister in

the Gazette.
(2) On or after the date notified for that purpose, any

"person who is not subject to any disgualification in that hehalf specified

in Part VII of this Act may apply to the Crown land agent Jor a
special conditional purchase lease of any area—not less than tw enty and
not exceeding three hundred and twenty acres—of land so set apart.

(8)
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(3) A deposit of rent at the rate of sixpence per acre
shall be made with the application, and also a survey fee or instalment
thereof in accordance with the provisions of section one hundred and
sixty-one hereof, except where otherwise provided in the said section.

4) Where the land applied for is unmeasured the

design thereof shall be as approved by the Minister.

(3) Any person who is the holder of or applicant for
a special conditional purchase lease of an arca not exceeding three
hundred acres and who is not subjeet to any disqualification in that
behalf specified in Part VII of this Act may apply to the Crown land
agent for an additional speeial conditional purchase lease of adjoining
lands set apart as aforesaid, of an arca which, together with the
original and any prior additional special conditional purchase lease or
leases, shall not exceed three hundred and twenty acres: Provided that
in the event of any conflicting applications being received, whether
original or additional, the local land hoavd shall determine th:e order of
priority in accordance with seetion one hundred and {ifty-thiee hereof.

116. Spccial conditional purchase leases and conditional PUY- Conditions attaching
chases which arc conversions thereof shall not be subject to any ;‘;:&fﬁ;‘fﬁ:‘g;"”"“
condition of residence, but otherwise shall be subject to the provisions yx, s 1908, e. 20,
and conditions of this Act respectively relating to conditional purchase x,, 53, 1912, s. 31.
leases and conditional purchases which are conversions thercof, and
shall also be subject to the following conditions :—

(1) the applicant shall effect “substantial improvements on the
land to the value of one pound per acre or such less value
as the Minister may deem sufficient, not being less than ten
shillings per acre—and

(2) such improvements shall he completed within threc years
after the date of the confirmation of the application.

117. The capital value for the first period of ten years shall Determination of
be determined by the local land board after survey according to the cpitel vaive.
capabilities and situation of the land the timber thercon and. the Vo 301008, s 21
means of access thereto.  IFor each succeeding period of ten years the
loca‘l land board shall determine the capital value on a similar basis.

1

Subdivision for homestead farms.

118. Where a classified area is set apart under and subject Homestead farm
to the provisions of section eighty-five hereof for disposal hy way of 2o
homestead farms, such area shall be dealt with as follows :— No. 6, 1912, 5. 3.
(1) A subdivision thercof shall be made into farms of such areas
as the Minister may determine -to be home maintenance
areas ; the land may be made available before the farms
are measured, and in such case the farms shall be taken
according to the published plan or design thereof.
(@)
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(2) The capital value of each farm for the first period of the lease
shall be fixed by the Minister according to the capabilities
and situation of the land the value to an incoming tenant
of any improvements thereon which are the property of
the Crown the timber on such land and means of access
thereto.

(3) The Minister shall notify in the Gazette particulars of the
said farms and of their respective arcas capital values and
rents and of the estimated values of any improvements
thereon which are not the property of the Crown, and shall
specify a date on and after which leases of the said farms
may be applied for.

(4) The Minister shall also notify in the Gazette what special
conditions as to improvements cultivation and preservation
or planting of timber and such other matters as require to be
regulated in the public interest shall attach to the homestead
farms, _

Applications for homestead farms.

119. (1) On or after the date notified for that purpose any
person who is not subject to any disqualification in that behalf
specified in Part VII of this Act may apply to the Crown land agent

No. 6, 1912, s. 3, 4, for any block notified as available as a homestead farm.

5, 6, and 36.
No. 53, 1912, s, 32.

The application shall be made and lodged in the prescribed
manner, and shall be accompanied by a survey fee or instalment
thercof in accordance with the provisions of section one hundred and
sixty-one hereof, cxcept where otherwise provided in the said section.

The applicant shall, upon the day appointed, satisfy the local
land board that he is qualified to apply, and that the application
has been made in accordance with the provisions of this Act. The
local land board shall confirm the application if so satisfied, unless it
permits the applicant to withdraw the same. 7The local land board
shall disailow the application if not so satisfied, and in any such case
shall have power to declare that the moneys, or any portion thercof,
lodged with the application shall be forfeited to the Crown, and the
same shall be forfeited accordingly.

(2) Where the Dblock is measured after the same
has been applied for as a homestead farm, any roads deemed to
be necessary may be reserved or excluded in the measurement, and
any necessary adjustment as to the area or rent shall thereafter be
made : Frovided also that before or after the confirmation of an
application for a homestead farm the Minister may make any minor
variation of the design or survey thereof, so as to enable a better
boundary to be sccured for fencing or other purposes.

Determination
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Determination of value of land and of improvements.

120. (1) The applicant may within six months after the
confirmation of his application apply in the prescribed manner to
have the capital value of the homestead farm determined by the local
land board; and on his paying the fec in connection with such
application as prescribed sucl capital value shall be determined
accordingly upon the same basis as that provided for fixing the capital
value in the first instance.

(2) The value to an incoming tenant of any improve-
ments on a homestead farm which are not the property ol the Crown
shall be determined by the local land board, and such determination
shall, as between the person entitled to receive payment for such
improvements and any lessee of the {farm, be conclusive evidence of
the value of the improvements at the date of such determination :
Provided that where the applicant for the homestead farm and such
person have agreed as to payment for such improvements no
determination by the local land board shall be necessary.

Lesidence on homestead farms.

121. A conditionof residence on a homestead farm shall attach
thereto in perpetuity, and shall be performed by the holder thercof
for the time being, and residence shall commence within six months
after the confirmation of the application ; but in certain circumstances,
as provided in section one hundred and seventy-cight hercof, the
condition of residence may be performed clsewhere.

Rent for Lomestead furms.

122, The annual rent for a homestead farm—to be paid
half-yearly in advance—shall be two and onc-half per centum of the
capital value of the farm for cach and every period of the lease.

The first period of the lease shall determine at the expiration
of twenty-five years after the date of the application for the homestead
farm, and the sccond and all succeeding periods shall be cach of
twenty years, cach of such periods commencing at the expiration of
the last preceding period.

The capital value of the homestead farm for the first period
shall be the capital value as notified by the Minister in the Gazette or
determined by the local Jand board as hereinbefore provided. The
capital value of the homestead farm for the second and every suceeeding
period shall be determined by the local land hoard upon the same Dasis
as that provided for fixing the capital value in the fivst instance, but
irrespective of any improvements on the farm elfected or owned by the
lessce.  The unimproved values of freehold lands of similar quality and
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similarly situated, it any, shall be a factor in determining such capital

value ;
H Provided
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Provided that during the first five years of the lease the holder
of the homestead farm may, in lien of paying rent, expend during
each year a sum not less than the rent for such year in effecting on
the farm improvements of a permanent fixed and substantial ch:u"u'tel
the same being in addition to those which may be otherwise 1cqulred
by the conditions of the lease; but in the event of a transfer of such
homestead farm being approved by the Minister within ten years after
the application thelefm the transferor shall, at the discretion of the
Minister, pay to the Crown a sum not e\ceedmfr the amount of the
rent (so remaining unpaid) for the first five years of the lease,

Issue of perpetual lease grants for homestead farms.

123. (1) The title to a homestead farm shall be a lease in
perpetuity.

(2) After the expiration of five years after the confirma-
tion of the application for a homestead farm, the local land board shall
hold an inquiry whether all the conditions attaching to the homestead
farm have so far been duly complied with ; and if it be found by the local
land board that all such conditions have so far been duly compliced
with, the Governor shall issue a grant in the prescribed form of the
homestead farm to the lessee his heirs and assigns for ever, such grant
being made subject to the conditions attaching to such farm.

Subdivision for suburban holdings.

124. The arcas which under and subject to the provisions
of section eighty-five hereof the Minister may set apart for disposal by
way of suburban holdings shall be any suburban Crown lands or Crown
land within population boundaries or within the Newcastle pasturage
reserve or any other Crown land. Areas so set apart shall he dealt
with as follows :—

(1) A subdivision thereof shall be made into Dblocks of such
areas as the Minister may determine; the land may be made
available before the blocks are measured, and in such case
the blocks shall be taken according to the published plan or
design thereof.

(2) The capital value of each block for the first period of the lease
shall be fixed by the Minister according to the capabilities
and situation of the land the value to an incoming tenant
of any improvements thercon which are the property of
the Crown the timber on such land and means of access
thereto.

(8
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(3) '1110 Mmlbter shall notify in the Gazette partlculars of the
said blocks and of their respective arcas capital values
and rents and of the estimated values of any improvements
thercon which are not the property of the Crown, and shall
specify a date on and after which leases of the said blocks
may be applied for.

(4) The Minister shall also notify in the Gazette what special
conditions as to improvements cultivation and preservation
or planting of timber and such other matters as require to
be regulated in the public interest shall attach to the suburban
holdings,

Applications for suburban holdings.
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125. (1) On or after the date notified for that purpose Suburban holding
any person who is not subjeet to any disqualification in that hehalf application, how

for any block notified as available as a suburban holding.

made and dealt
spccmvd in Part VIT of this Aet may apply to the Crown land agent with.

No. 6, 1912, ss, 13,

o ST 14, 15, and ;
The application shall he made and lodged in the preseribed aud 36,

manner, and shall be accompanied by one half-year’s rent in advance
and a survey fee or instalment thereof in accordance with the
provisions ol scetion one hundred and sixty-one hereof, except where
otherwise provided in the said seetion.

The applicant shall, upon the day appointed, satisfy the loeal
Iand board that he is qualilicd to apply, and that the application has
been made in accordance with the provisions of this Aect. The local
land board shall confirm the application if so satisfied, unless it permits
the applicant to withdraw the same. The local land hoard shall
disallow the application it not so satisfied, and in any sveh case shall
have power to declare that the moneys, or any pom(m thereof, lodged
with the application shall be forfeited to the Crow n, and the same
shall be forfeited aceordingly.

(2) Where the block is measured affer the same has
been applicd for as a suburban holding, any roads deemed to
be necessary may bhe reserved ov exeluded in the measurement, and
ANY NCCeSsSary ¢ adjustment as to the area or rent shall thereafter be
made : Provided also that before or after the conlirmation of an
application for a suburban holding the Minister may make any minor
variation of the design or survey thereof, so as to enable a better
boundary to he secared for feneing or other purposes.

(3) The value to an incoming tenant of any improve-
ments on a suburban holding which are not the property of the Crown
shall be determined by the l(. cal land board, and such determination
shall, as between the person entitled to receive payment for such
improvements and any lessee of the suburban holding, be conclusive
evidence of the value of the improvements at the date of such

determination :

. h3, 1012, s, 32,
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determination : Provided that where the applicant for the suburban
holding and such person have agreed as to payment for such improve-
ments no determination by the local land board shall be necessary.

Residence on suburban holdings.

126. A condition of residence on a suburban holding shall
attach thereto in perpetuity, and shall he performed by the holder
thereof for the time being, and residence shall commence within six
months after the confirmation of the application.

Rent for suburban holdings.

127. The annual rent for a suburban holding—to be paid
half-yearly in advance—shall be two and one-half per centum of the
capital value of the suburban holding for each and every period of the
lease: Provided that the annual rent during any period shall not he
less than one pound.

The first period of the lease shall determine at the expiration
of twenty years after the date of the application for the suburban
holding, and the second and all succeeding periods shall be each of
twenty years, each of such periods commencing at the expiration of
the last preceding period.

The capital value of the suburban holding for the first period
shall be the capital value as notified by the Minister in the Gazette.

The capital value of the suburban holding for the second and
every succeeding period shall be determined by the local land board,
irrespective of any improvements on the holding effected or owned by
the holder thereof, but any improvements which are the property of
the Crown shall be taken into account.

Tssue of perpetual lease grants for suburban Loldings.

128. (1) The title to a suburban holding shall be a lease in
perpetuity.

(2) After the expiration of five years after the confir-
mation cf the application for a suburban holding, the loeal land board
shall hold an inquiry whether all conditions attaching to the suburban
holding have so far been duly complied with; and if it be found by
the local land board that all such conditions have so far heen duly
complied with, the Governor shall issue a grant in the preseribed
form of the suburban holding to the lessce his heirs and assigns for
ever, such grant being made subject to the conditions attaching to
such suburban holding.

Lestrictions
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Lestrictions upon right to hold suburban holdings.

129. (1) A person not qualified to apply for a suburban
holding shall not bhe competent to hold a suburban holding except in
the case where such suburban holding has devolved upon him under
the will or intestacy of a deceased holder, in which case the provisions
of section two hundred and sixty-nine shall apply.

(2) It shall not be lawful for any person to acquire or
hold, except as mortgagee, more than one suburban holding’; but this
provision shall not be taken to affect the operation of subscction two
of scetion two hundred and seventy hercof.

Subdecision for Crown-leases.

130. Where a classified area is set apart under and subject
to the provisions of section cighty-five hiercof for disposal by way of
Crown-leases (either for a(rrlcultuw or for grazing, or for agricul-
ture and grazing), such area shall be dealt \\1th as follows

(1) -\ subdivision thercof shall he made into blocks of sudl arcas
as the Minister may determine; the land may be made
available before the blocks are measured, and in such case
the blocks shall he taken according to the published plan or
design thereof.

(2) The capital value of each block for the first period of the lease
shall be fixed by the Minister according to the capabilities
and situation of the land the value to an incoming tenant of
any improvements thereon which are the property of the
Crown the timher on such land and means ol access thereto.

(3) The Minister shall notify in the Gazette particulars of the
said blocks and of their respective arcas capital values and
rents, and of the estimated values of any improvements
thercon which are not the property of the Crown, and shall
specily a date on and after which leases of the said blocks
may be applied for.

(1) The Minister shall also notify in the Gazette what special
conditions as to improvements cultivation and preservation
or planting of timber and such other matters as require to
be regulated in the public interest shall attach to the Crown-
leases; and if any Crown-lease be mnot convertible (as
hereinafter provided) into a homestead farm, the Minister
shall so state in the notification.

Applications for Crown-leases.

131. (1) Onor after the date notified for that purpose any
person who is not subjject to any disqualification in that hehalf specified
m Part VII of this Act may apply to the Crown land agent for any
block notified as available as a Crown-lease. The
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The application shall be made and lodged in the prescribed
manner, and shall be accompanied by one half-year’s rent in advance
and a survey fee or instalment thereof in accordance with the provisions
of section one hundred and sixty-onec hercof, except where otherwise
provided in the said section.

The applicant shall, upon the day appointed, satisfy the local
land board that he is qualified to apply, and that the application has
been made in accordance with the provisions of this Act. The local
land board shall confirm the application if so satisfied, unless it permits
the applicant to withdraw the same. The local land board shall disallow
the application if not so satisfied, and in any such case shall have
power to deelare that the moneys, or any portion thereof, lodged with
the application shall be forfeited to the Crown, and the same shall be
forfeited accordingly.

(2) Where the block is mecasured after the same has
been applied for as a Crown-lease, any roads deemed to be necessary
may be reserved or excluded in the measurement, and any neccssary
adjustment as to the area or rent shall thereafter be made: Provided
also that before or after the confirmation of an application for a
Crown-lease, the Minister may make any minor variation of the
design or survey thereof, so as to cnable a better boundary to be
secured for fencing or other purposes.

Determination of value of land and of improvements.

132. (1) The applicant may within six months after the con-
firmation of his application apply in the preseribed manner to have
the capital value of the Crown-lease determined by the local land
board, and on his paying the fea in conncction with such application
as prescribed such capital value shall be determined accordingly upon
the same basis as that provided for fixing the capital value in the first
instance.

(2) The value to an incoming tenant of any improve-
ments on a Crown-lease which are not the property of the Crown
shall Dbe determined by the local land board, and such determination
shall, as between the person entitled to rceeive payment for such
improvements and any lessec, be conclusive evidence of the value of
the improvements at the date of such determination: Provided that
where the applicant for the Crown-lease and such person have agreed
as to payment for such improvements, no determination by the local
land board shall be necessary.

Residence on Crown-leases.

133. A condition of residence during the whole term of the
lease on a Crown-lease shall attach thereto, and shall he performed
by the holder thereof for the time being, and residence shall commence

within
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within six months after the confirmation of the application; but
in certain circumstances, as provided in section one hundred and
seventy-cight hercof, the condition of residence may be performed
clsewhere.
Terin and rent of Crown-leases.
134. The term of a Crown-lease shall be forty-five years, and Crown-lease : rent
shall be divided into three periods each of {ifteen years. termn ‘”:d I’f”"ds
The capital value of the Crown-lease for the first period of No- 6, 2912, . 18.
the term shall be the capital value as notified by the Minister in the
Gazette, or determined by the local land board as hercinbefore provided.
The capital value of the Crown-lease for the second and third
periods of the term respectively shall be determined by the local land
board irrespective of any improvements elfected or owned by the
lIessee, but any improvements which arve the property of the Crowr
shall he taken into account.
The annual rent—to be paid half-yearly in advance—shall for
each period of the term be one and one-quarter per centum of the
capital value of the Crown-lease for that period: Provided that the
annual rent payable during any period shall nof be less than one
pound, and that the rent payable for the first year of the term shall
be remitted if the lessee during suen year expends a sum not less than
the rent for that year in improving the lapd, the improvements so
effected being in addition to those which may be otherwise required by
the conditions as to improvements or expenditure attaching to the lease.

Conversion of Crown-leases into homeslead farms.
135. During the last five vears of the term of the lease the Crown lease :

. t
holder of any Crown-lease may, “1t11. the approval of the Minister, forversion into
convert so much thereof, as will not in the opinion of the local land I%id. 5. 21,
board exceed a home maintenance areca, into a homestead [arm :

Provided that such conversion shall not be allowed in any ease where

it was so stated in the notification setting apart the land.

Subdivision of Crown-leases.

136. The holder of any Crown-lease may, with the approval Crown-lease:
of the Minister, subdivide his holding for the purpose of transferring ?;b;’;s:;“'
portions thereot to any of his sons who are above the age of sixteen
years and otherwise qualified to apply for a Crown- lease.

The Minister hefore approving of any such subdivision shall be
satisfied that it will not interfere with or prejudice the ultimate fixing
of home maintenance arcas in connection with the exercise of the
lessee’s right of conversion into a homestcad farm, and that it is not

otherwise objectionable.

PART
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PART VI

InrIGATION AREAS.

Operation of this Part.

Trrigation arcas : 137. Where by proclamation of the Governor published in
lands fo be disposed e Gazette any specified arvea of land of the Crown has been or shall
No.6, 1912, ss. 2 be constituted an irrigation area the enactments contained in this Part
and 23. shall be or become, as the case may be, applicable to such irrigation
No. 7% 012,83 area, and lands within suchirrigation area shall be disposed of subject
’ to the terms and conditions provided in this Part in addition to the
particulars and provisions contained in the prociamation constituting

the irrigation area.

Special land board.

Special land Loard 138. The Governor may under and subject to the provisions
f\i’: ’E“él‘gt]lg“:’;g' of section cight hereof define the boundaries of a land district as
No. 73, 1912, . 8. being coincident with the boundaries of an irrigation area, and may
' also, for the purposcs of the provisions of this Act relating to holdings
within an irrigation area, constitute a special land board which shall

within such district have the powers and duties of a local land hoard.
The Commissioner may also delegate to such special land board
all or any of his powers under the provisions of the Crown Lands

Acts.

Subdivision of irrigation arecas.

Trrigation area : 139. Where any area is proclaimed an irrigation area the
how dealt with. 1o (g within such area shall be dealt with as follows :—

\y (24

o 0, 1912, 8. 28 (1) The lands shall be subdivided into farms or blocks of such
arcas as may be fixed by the Commissioner, and such farms
or blocks shall be classified (as the case may require and
permit) into irrigable lands-—mnon-irrigable lands—town
lands.

No. 73, 1912, 5, 8. (2) The capital value of ecach farm or block shall be determined
by the Commissioner, duc regard being had to the additional
value given or to be given thereto by reason of the works
constructed or to be constructed for irrigation or other
purposes, and to the benefits derived or to he derived
therefrom,

(3)
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(3) The Minister shall cause a notification to be published in the No.6,1012.s. 23.
Gazette and in a local newspaper giving particulars of — No. 73,1012, 5. 6.

(a) the arcas capital values rents and qualitics of the said
farms or blocks, and the values of any improvements
thereon which are the property of the Crown other
than improvements effected or provided by the Com-
missioner in pursuance of the Irrigation Aet, 1912—
and

(b) the special conditions as to improvements cultivation
and preservation or planting of timber and suel other
matters as require to bhe regulated in the publie
interest which shall be conditions attaching <o the
lease of any such farm or block—

and specifying a date on and after which leases of {lie said
farms or blocks may be applied for.

(1) Any notification under the last preceding subseetion may be
corrected amended modified or revoked, whether as 1o the
whole or any part thereof, by notification in the Gazetre.

(5) Notwithstanding anythirg to the contrary in this Act, or the No. 30,1908, s. 29.
Mining Act, 1906, or the I«()r‘stly Act, 1909, any notification No.6, 1012, s. 36.
under subscction three of this scetion shall have the effect of Ne. 33, 1912, s. 51,
revoking any reserves, or parts of reserves, or population areas

within the houndaries of the tract which is the subject of the

notification, unless the contrary is expressly declared by the

terms of the notification.  Such revocation shall take imme-

diate effect on the expiration of the day next preceding

the day upon which the farms or blocks become available in

pursuance of the notification: TProvided that the revocation

of any reserve for mining or mining purposes or any timber

reserve shall not be so ceffceted unless in the case of a

reserve for mining or mining purposes the consent thereto

of the Sceretary for Mines or in the case of a timber reserve

of the Sccretary for Agriculture has been obtained.

Such notification as aforesaid shall also have the effect No. 6, 1910, 5. 9.
of revoking any previous notification of the like 1ature
affecting the same land unless the contrary Is expressly
declared by the terms of the notification.

(6) The provisions of this section shall extend to any irrigation
area constituted before the passing of this Act if and ro far
as the lands comprised within such arca have not been
dealt with in a manncr analogous to that provided by this
section,

~Applicalions
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Applications for irrigation furms or blocks.

140. On or after the date notifird for that purpose any
person who is not incompetent by reason of his or her age or of her
marriage, as provided in Part VIT of this Aet, and who is not subject
to the disqualification specified hereunder—or two or more of such
persons jointly—may apply to the Commissioner for any irrigation
farm or block notified for disposal as such.

The application shall be made and lodged in the preseribed
manner, and shall be accompanied by

(a) a deposit as prescribed—

(b) a survey fee or instalment thereof in accordance with the
provisions of section one hundred and sixty-one hereof, except
where otherwise provided in the said section—and

(c) aninstalment of one-tenth of the value as notified of improve-
ments which are the property of the Crown.

The fact that a person is the holder of irrigable land shall
disqualify him from being an applicant for an irrigation farm or block.

Dealing with applications.

141. Applications for irrigation farms or blocks shall he
dealt with in the prescribed manner. The granting of any such
application shall be entirely at the discretion of the Commissioner, who
may give preference to any applicant, or to groups of apphcants, or
to an applicant who does not hold any land.

Where simultaneous applications are deemed to have cqual
claims to priority, the order of their priority may be determined in
the manner provided by section one hundred and fifty-three hereof.

Residence on irrigation farms or blocks.

142. A condition of residence on an irrigation farm or block
shall attach thereto in perpetuity, and shall be performed by the holder
thereof for the time being, and residence shall commence within six
months after the granting of the application: Provided that such
condition may be suspended in any case for such term and on such
conditions as in the circumstances may to the Commissioner scem
warranted, and that where any irrigation farm or block is held
jointly, the residence condition may, with the consent of the
Commissioner, be performed by any one or more of the joint holders.

Notwithstanding anything to the contrary in this Act, residence
for the purposes of this section shall consist in the holder of the farm
or block having his principal place of abode thereon.

Rent
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Rent for irrigation farms or blocks.

143. The annual rent for an irrigation farm or block—to Irrigation farms:
be paid half-yearly in advance—shall be two and one-half per contum Tent and periode.
of the C‘Ll)l’ml value of the farm or bloek for each and every period of No- 6, 1912, s. 24.
the lease: Provided that a date other than the granting of the Yo 7B 1S
application may be notified to the applicant as the d‘ltc from which
the rent for the fivst year is to commence, and that the power of the
Commissioner to suspend under and subject to the provisions of
scetion nineteen of the Irrigation Act, 1912, the payment of any part
of the rent shall not be affected by anvthmw contained in this scetion.

The {irst period of the lease shall expire twenty-five years
after the date of the granting of the application for the farm or block,
and the second and all succeuhnfr periods shall be each of twenty
years, each of such periods commencing at the expiration of the last
preceding period.

The capital value of the irrigation farm or block for the first
period shall be the capital value as notified in the Gazette in pursuanece
of the provisions hereinbefore contained.

The capital value of the irrigation farm or block for the second
and cvery succeeding period shall be determined by the special land
Joard on the same basis as that provided for fixing the capital value
in the first instance, but ircespective of any 1mp1'ovements cffected or
owned by the lessce.

Issue of perpelual lease grants for irrigation furms or blocks.

144. (1) The title to an irrigation farm or block shall be Irrigation farm:
a lease in perpetuity. 1ssue °f‘g“‘"t‘ ‘
(2) After the expiration of five years after the granting me o, /1% = 2
of the application for an irrigation farm or block, if the Commissioner wo. 53, 1912, s. 32,
be satisfied that all the conditions attaching to the farm or hlock have so No. 73,1912, . 8.
far been duly complied with, the Governor shall issue a grant in the
prescribed form of the irrigation farm or block to the lessce his
heirs and assigns for ever, such grant being made subject to the
conditions attaching to the farm or block.
(3) The perpetual lease grant shall contain provisions
for the payment of rent and porformance of residence as respectively
required Dby this Act, and shall also contain such other provisions
covenants and reservations as may be deemed desirable in the public
interest : Provided that the same have been duly notified in the
Gazctte as hercinbefore provided.

Towun lands blocks.

145. (1) Where town lands blocks within an irrigatior. area Town lands blocks.
have been notified for disposal as such, any person who is not incom- Ne. 6,1912, s. 27.
P No. 63,1912, s. 32,

petent by reason of his or her age or her marriage, as provided in 3* s

No. 73, 1912, ss. 8.
Part ang 21, '



Part VI.

124

Non-irrigable lands.
No. 6, 1912. s. 28.
No. 53, 1912, a. 32.
No. 73, 1912, s, 8.

Act No. 7, 1913,

Crown Lands Consolidation Act, 1913.

Part VIT of this Aect, shall be qualified to apply for a town lands
block; and the provisions of this Act relating to the making and
dealing with applications for irrigation farms shall be extended so
as to govern applications for town lands blocks.

The title to a town lands block shall be a lease in perpetuity,
which shall be subject to the same terms and conditions as the lease
of an irrigation farm, except that—

(a) the annual rent during any period shall not be less than one
pound—

(b) the lcase shall be subject to such building and other conditions
as the Commissioner may deem desirable—

(c) the condition of residence may, with or without conditions, be
waived or suspended by the Commissioner —and

(d) three adjoining blocks for the purpose of residence, or four
adjoining blocks for business purposes, and no more, may be
held by any one person, or in his interest.

The provisions of this Act as to the issue of the perpetual lease
grant of an irrigation farm shall apply mutatis mutandis to the issue
of the perpetual lease grant of a town lands block.

(2) Town lands blocks may also be sold by auction.
The provisions of this Act relating to the making and dealing with
applications for town lands blocks in other cases, and to the terms
and conditions required to be performed before the issue of perpetual
lease grants in respect thereof, shall not be taken to extend to town

lands blocks so sold.

Non-irrigable lands.

146. Wherc blocks of non-irrigable land within an irrigation
area have been notified for disposal as such, any person who is
not incompetent by reason of his or her age or her marriage, as provided
in Part VIT of this Act, shall be qualified to apply for a block of non-
irrigable land, and the provisions of this Act rclating to the making
and dealing with applications for irrigation farms shall be extended so

as to govern applications for blocks of non-irrigable land.

With the concurrence of the Commissioner two or more blocks -
may be jointly lecased for the common use and benefit of a number of
lessees.

Leases of blocks of non-irrigable land shall be upon the
following terms and conditions, that is to say

1) The lease shall be in perpetuity, or for such term as may be
perp J y
determined by the Commissioner.
(2)
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(2) The lease shall contain such conditions covenants and
reservations as the Commissioner may deem desirable in the
public interest :  Provided that the same have been duly
notified in the Gazette as hercinbefore provided.

(3) The annual vent for the first twenty-five ycars of the lease
shall he at the rate of two and one-half per centum of the
capital value of the block as notified in the Gazette.

The annual rent for each period of twenty years alter
the expiration of the first twenty-five ycars of the Tease shall
be two and one-hall per centum of the capital value, which
shall for cach such period be determined by the <1)L0111 land
board on the same basis as that provided for fixing the capital
value in the first instance, but irrespeetive of any improve-
ments effected or owned by the lessce.

The provisions of this Act as to the issue of the perpetual
Jease grant of an irrigation farm shall mutatis mutandis apply in any
case where the Jease of a Dlock of non- irrigable land is in perpetuity.

Forfeiture for non-performance of conditions.

Part VI.

147. The Commissioner shall cause to be reported to the Lease within

irrigation arca

chairman of the special land board any non-performance or breachof the forfeiture.

conditjons attaching to a lease within an irrigation areca, and thereupon No. 6, 1912, s. 30.
the board shall proceed to inquire into the matter.  If the speeial land No. 73, 1912, s. 8.

board after due inquiry finds that any of the conditions attaching to a
lease within an irrigation area have not been or are not being duly
performed by the lessce or his representatives, and so reports to the
Commissioner, it shall be lawful for the Commissioner by notification
in the Gazette to declarve the lease together with all improvements
on the land leased to be forfeited, Lnd the same shall be ferfeited
accordingly.

Nothing in this section shall he taken to alfect the power of
the Commissioner to take possession under and subject to the provisions
of section sixteen of the Irrigation Act, 1912, of any holding which
has been abandoned or in 1espect of which charges for water or any
interest thercon have been unpaid for four years.

PART
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PART VIIL

Provisions CoMPLEMENTARY 10 Pamts 1V, V, AxD VI, s0 raARr as
RELATING TO THE AcQUISITION OF Ho1rDINGs, &cC.

Division 1.— ArprricaTioNs For HoLpIings—seclions 148-151.

Division 2.—CoMPETENCY OF APPLICANTS—seclions 155-160.

Division 3.—PayMENT oF SURVEY FEE AND Fonr IMPROVEMENTS
Y APPLICANTS—seclions 161-

Division 1.
ArrLIicATIONS FOR HoLpINgs—seclions 118-154.

Applications pending at the passing of this Act.

148. Applications for holdings made before and pending at
the date of the passing of this Act shall (except as to matters upon
which the validity or otherwise of the application may depend) be
dealt with as if thov had been made after such date; and holdings
acquired in pursuance of such applications shall (exeept as to i
matters aforesaid) be governed by the provisions of this Act, as if they
had been applied for after such date.

Amendment of applications.

149. No crror uncertainty misdescription or omission in
or from any application for any holding whatever under the Crown
Lands Acts, or in or from any declaration made in connection with
any such application, shall invalidate the application in any case
where the lscal land board is satisfied that such crror uncertainty
misdeseription or omission was not wilful, and made with intent to
deceive.  The local land board shali have full power to authorize the
correction of any ecrror or omission in or from any application or
declaration, so as to bring the same into conformity with the
statutory requirements.

Where a declaration or consent required by the Crown Lands
Acts has not been lodged, the local land board may permit such
omission if not wilful to be supplied, and the required deelaration
or consent to be furnished.

'T'his section shall extend to applications made beforc and pending
at the passing of this Act.

Applications to give title in certuin cases.
150. The title to any holding within a classiiied avca or
to a conditional purchase conditional lease or additional conditional
purchase lease not within a classitied area shall commence from the

date
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date of the applicntion thercfor, if valid, and any such application sg vic. No. 21, ss.
shall withdraw such of the lands therein described as may be available 12 13, and 19.
for the purpose from any annual lease or occupation license under 5 Vie- No. 26, s. 2.
wlich they may he held : No. 42, 1905, s. iG'

Provided that any allotted lands which are not described in the :O' :Ol:}?g:: ;0'
apolication, as origin: 1]1\' made, for a conditional pm‘clmso or conditional 13, and 36,
lease shall for the purpose of the foregoing provision as to withdrawal No. 53, 1912, s. 26.
be deemed to have been applied for on the date of the confirmation of
the application.

1f the Tand allotted in satisfaction of an application for a
holding of a kind referred to or specified in this section (exeept a
homestead sclection or settlement Icase) be of a less area than or in a
different position {from the land applied {or, such of the land described
as may not he allotted—orif the application be disallowed or withcrawn,
the whole of the land deseribed therein —shall revert at the confirmation
or disallowance of the applieation or approval of its withdrawal, as the
case may be, to the annual lease or occupation license.

The Crown land agent shall within one week after the veceipt of
an application for a holdmg of a kind referred to or specified “n this
section notify the same through the post to the holder of any annual
leasce or occupation lieense within which the Tand applied for, or any
part thereof, may be situated.

Subject to 1he provisions of Part VI of this Aet, the prov isions x,,. 6, 1912, s, 36.
of this seetion shall mutatis mutandis apply to leases within irrigation
arcas.

Applicalion not Lo hur subsequent applications.

151. On the withdrawal refusal or modification of any appli- seccessive
cation for a holding within a classified arca or for a conditional trplications.
purchase conditional lease or additional conditional purchase lease not ;’\3 V‘; 1:21;" “1];’
within a classified avea the land ceasing to he affected therehy \11‘111\0': 1912 gs%'
be hield to have heen available as from the date of such apph(,‘ltlon -
and any other application made and not disposed of hefore such
withdrawal refusal or modification as aforesaid shall he dealt with as
if the prior application had not been made.

It shall be immaterial for the purposes of this section whether
any application thercin referred to was lodged before or after the
passing of this Act.

Subject to the provisions of Part VI of this Act, the provisions No. 6, 1012, 5. 36
of this scetion shall mutatis mutandis apply to leases within irrigation
areas.

Withdrawel of applications.

152. (1) If anapplication (whether lodged before or after the when applications
passing of this Aet) for a conditional ])ul(,habc conditional lease may be withdrawn,
homestead farm suburban holding or Crown-lease is not contirmed

within
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53 Vie. No. 21,515, within six months after the date of such application, the applicant

No. 6, 1912, s, 36,

No. 6, 1912, s, 36.

No. 38, 1898, 5. 2

Simultaneous
conflicting
applications.

No. 42, 1905, s. 28,
No. 30, 1908, s. 42.

shall, on giving within one month after the expiration of such
six months the preseribed notice of withdrawal to the chairman,
be entitled to withdraw the application and to reccive a refund of
moneys paid by him in respeet thereof, unless the local land board
shall be of opinion that the application was not made in good faith,
or that the applicant improperly caused or contributed to the delay.

Where an application for any such holding as aforesaid
cannot be confirmed except subject to modification, or where other
sufficient reason may in the opinion of the local land board exist,
the applicant may before, or within twenty-cight days after, the
confirmation thereof withdraw the application, subject to the approval
of such board :

Provided that in any case of withdrawal under this subsection
the local land board may deduct from the moneys lcdged with the
application such amount as 1may be deemed necessary to defray the
cost of survey and of dealing with the application.

(2) Subject to the provisions of Part VI of this Act,
the provisions of the last preceding subsection shall mutatis mutandis
apply to leases within irrigation areas.

(3) Where the value, as determined by the local land
board, of the improvements on a homestead selection or settlement
lease is at least twenty per centum higher than their estimated value
as notificd in the Gazette, the local land board may allow the incoming
selector or lessce, apon application within the preseribed time, to
withdraw his application for the homestead selection or settlement lease,
and to obtain a rcfund of any moneys paid in connection therewith.

Conflicting applications.

153. Subject to regulations which may be made hereunder—
(a) the order of priority of conflicting applications for holdings—
other than those for additional holdings within arcas sct
apart under section eighty-five hercof—made tendered or
lodged to or with the Crown land agent simultaneously
shall be determined by the local land bomd, and where in
the opinion of the local land board any such applications
have equal claims to priority, the order of their priority shall
be determined by ballot. The local land hoard may impose
a penalty on the withdrawal or disallowance of any appli-
;ation by retaining the whole or such portion of the deposit
money as may, a after due i inquiry, scem justifiable, and may
at its discretion disqualify such applicant from making any

fresh application for such period as it may determine—

(b)
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(b) conflicting applications shall be dealt with by the local land
hoard in the order of their priority as determined in accor-
dance with this section—

(¢) applications for conditional purchases and conditional leascs
of the same series shall, for the purposes of any ballot, be
deemed to form together a single application for the whole
of the land comprised within the said applications taken
conjointly—

(d) mno determination of the order of priority, or decision of the
local land board as to whether an applicant is or is not
entitled to be included in a Dallot to determine priority,
shall be the subject of an appeal to the Land Appeal Court.

Good faith required of applicants.

154. Every application for a holding within a classified Applications to be

arca or for a conditional purchase conditional lease or additiona’ ':“‘lc, in good faith.

o el . . . 58 Vie. No. 18, 5. 42
conditional purchasc lease mot within a classified arca is hereby ¢ "\ "lo0a o 16
required to be made in good faith ; and an application shall be taken x, 4o’ 1905, . 29.
to be made in good faith when the sole objeet of the applicant in no. 6, 1912, ss. 5
making the application is to obtain the land or a lease thereof, as the 13,19, and 36.
case may be, in order that he may hold and use the land for his own No- 53, 1912, s. 27.
exclusive benefit.

The loeal land board in dealing with an application for any
such holding as is hereinbefore referred to or specified shall disallow
the same unless it is satisfied that the application is made in good
faith; but the local land board shall not disallow any application as
not having heen made in good faith merely because the applicant has
been or is to be assisted financially in connection with such holding
by a parent of such applicant, and shall not disallow an application
for an additional conditional purchase or for a conditional lease as not
having been made in good faith merely because the original condi-
tional purch‘lse 1s @ub]ect to a morteage.

Where the local land board in (lcalmrv with an application for
any such holding as aforesaid other than a homestead farm suburban
holdmg or Crown-lease is satisfied that the same has been made
otherwise than in good faith, it shall have power to declare that any
moneys lodged with such application shall he forfeited to the Crown,
and the same shall be forfeited accordingly.

Where the loeal Land board in de: llln”‘ with an application for
a homestead farm suburban holding or Crown-lease is not satisficd
that the same has been made in good faith, it shall have power to
deelare that any moneys lodeed with such applieation or any portion
of such moneys shall be forfeited to the Crown, and the same shall
be forfeited accordingly.

Subjeet to the provisions of Part VI of this Act, the provisions of No, 6, 1012, s. 364
this section shall mutatis mutandisapply toleases within irrigationareas

I Division
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Division 2.
COMPETENCY OF APPLICANTS—sections 1565-160.
Age of applicants.

155. Suchof the provisions contained in section two hundred
and thirty-nine hereof as relate to the incompetency of minors in .
certain cases to apply for purchases homestead selections or leases -
of Crown lands shall be deemed to be incorporated and specified in
this Part. '

Aliens,

156. Such of the provisions contained in section two hundred
and forty-onc hercof as relate to the incompetency of aliens in certain
cases to apply for original conditional purchases original homestead
selections original settlement leases original conditional purchase leases
or original special conditional purchase leases shall be deemed to be
incorporated and specified in this Part.

Disqualification by reason of previous acquisition of Crown lands.

157. (1) No person who on orafter the first day of June, one
thousand eight hundred and ninety-five, or after the passing of this
Act, as the casc may be, has applied for any holding within a classified
area (not being an additional holding) or for an original conditional
purchase not within a classified area or for an original homestead lease,
and has obtained a title thereto in pursuance of such application, shall be
qualified to apply for another holding of a kind hercinbefore referred
to or specified whether of the same kind as, or of a different kind from,
the holding first applied for, unless he has previously obtained a
certificate as prescribed that he was compelled by adverse circum-
stances to abandon or to surrender the holding first applied for.

For the purposes of this section, title in pursuance of an appli-
cation shall be taken to have been obtained—in the case of a holding
within a classified area or of a conditional purchase not within a
classified arca—when the application has been confirmed by the local
land hoard—and in the case of a homestead lease when the approval
of the issue of the lease was notified in the Gazette, and a valid notice
of non-acceptance was not duly given:

Provided always that—

(2) notwithstanding the non-obtaining of such certificate in
respect of any holding of a kind hercinbefore referred to or
specified, any person may, with the approval of the Minister
in writing previously had, exercise any right conferred by
this Act— (b)
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(b) if the holding first applied for were a settlement lcase
homestead lease or Crown-lease, the disqualification enacted
by this scetion shall cease to operate upon the expiration of the
term of the lease by efluxionof time, or—if the leaschave been
forfeited surrendered or otherwise sooner terminated—
then upon the expiration of the period which the term of
the lease would have had to run, hut for such forfeiture
surrender or other sooner termination—and
(¢) the holder of any homestead lease who has complied with the o, 70, 1901, . 35.
condition of residence thercon may, notwithstanding any-
thing to the contrary hereinbefore contained, apply for snd
acquire a conditional purchase conditional lease settlement
lease or homestead sclection in the ISastern or Central
Division.
(2) Any person who belore or after the passing of this No. 30, 1908, 5. 42,
Act has applicd for ascttlement purchase under the Closer Settlement
Act, 1904, or any Act amending the same, and who has obtained a title
thereto, shall not be qualitied to apply for any holding of a kind
hereinbefore referred to or specified unless he has previously obtained
a certificate as preseribed that he was compelled by adverse circum-
stances to abandon or surrender the settlement purchase.
(3) Nothing in this section shall he taken to refer to an no, 30, 1908, s. 11.
application for the conversion of any holding (other than a special
lease or an agricultural or pastoral Tease Wmntod under the Lhmch
and School Lands Dedication Act, 1880) Tnto a holding of a kind
hereinbefore referred to or specified.
(1) Subject to the provisions of Part VI of this Act, o, 6, 1912, « 36.
the provisions of this section shall mutatis mutandis apply to leases
within irrigation arcas.

Disqualification by reason of ownership of land.

158. (1) Nopersonshall be competent to apply for an oviginal Disquatifiation by
conditional purchase original homestead selection original settlement ownership of nd.
lease original conditional’ purchase lease or original specml conditional ";‘OV;‘; 1;13’0)188 s‘,;l
purchase lease who— o No. 30, 1008, 5. 42.

(a) at the date of application owns or Lolds under any tenure yq 53 1912, 6. 27.
(other than a lease having less than five years to yun, unless xq, 50, 1001, 5. 2.
such lease confers a right or power to purchase the frechold,
which right or power may still be exercised)—or

(b) owned or held under any tenure (other than as aforesaid) a
any time previous to the date ol application, and divested
himself of the ownership thereof by transfer conveyance
assignment or otherwise, or purported so to do, in order to
evade the foregoing provision—

an area of land, which area, when added to the arca of the holding
proposed to be applicd for, would exceed the maximum arvea preseriliad
by this Act for the kind of holding applied for. For
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For the purposes of the foregoing provision, the maximum area
prescribed for a conditional purchase lease shall be deemed to be the
same as that prescribed for an ordinary conditional purchase, or to be
the area of the block applied for if it exceeds such maximum area.

(2) No person shall be competent to apply for a home-
stead farm or Crown-lease who—

(a) owns or holds under any tenure (other than a lease having
less than five years to run, unless such lease confers a right
or power to purchase the freehold, which right or power may
still be exercised)—or

(b) owned or held under any tenure (other than as aforesaid),
and divested himself of the ownership thereof, or purported
so to do, in order to cvade the foregoing provision—

an area of land (except town or suburban land or land within popula-
tion boundaries the value of which irrespective of improvementsdoes not
exceed one hundred pounds) which area—when added to the area of
the homestead farm or Crown-lease proposed to be applied for—
would in the opinion of the local land board substantially exceed a
home maintenance area: Provided always that a person shall cease
to be affected by the provisions of paragraph (b) of this subsection
if he obtains and lodges with his application a certificate by the
Minister that the circumstances under which such person divested
himself of the land do not warrant his being disqualified.

(3) No person shall be competent to apply for a
suburban holding who is the owner of any land.

Disqualification by legal disabilily other than nonage or marriage.

+ 159, A person who is under any legal disability other than
nonage or marriage shall be disqualified from applying for a conditional
purchase homestead selection homestead farm suburban holding or
Crown-lease.

Married women.

160. Such of the provisions contained in section two hundred
and thirty-eight hereof as rclate to the incompetency of married
women in certain cases to apply for purchases homestead sclections or
leases of Crown lands shall be deemed to be incorporated and specified
in this Part.

Division
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Division 3.

PAYMENT OF SURVEY I'EE AND FOR IMPROVEMENTS BY APPLICANTS—
sections 1619,

Survey fee—how payable.

161. The survey fee pavable in respeet of any holding Payment of survey
within a classified arca or a conditional purchase conditional lease or e
additional conditional purchase lease not within a classified area shall 3 ;;?; 1908, ss. 20
be according to the prescribed scale, and shall—unless the applicant xo. 6, 1912, ss. 5,
or holder desires to pay the fee sooner—be paid in ten cqual yearly 15 19 23, and 36.
instalments, with intcrest at the rate of four per centum per annum No- 531912, 5. 3.
on the amount which for the time being is unpaid.

Payment of the first of such instalments shall be made with the
application.

If any instalment is not paid within three months after it
becomes due, the holding, together with any moneys paid in respect
thereof, shall be liable to be forfeited :

Provided always that an applicant shall not be required to pay a
survey fee in respeet of any land in connection with which a previous
holder had paid such fee, unless a subdivision is necessary, in which
casec a subdivision fee at the preseribed rate shall accompany the
application.

Subject to the provisions of Part VI of this Act, the provisiors No. 6, 1912, s. 36,
of this scction shall mutatis mutandis apply to leases within irrigation
areas.

Improvements nol (o exeinpt land from sale, lease, §c.

162. No Crown land skall be exempt from any purchase nuprovementsnot to
homestcad selection lease or license by reason only that it contains bar applications.
improvements.  Where Crown land containing improvements becomes ‘:’2 \V“ E"' ;“)l = i‘f
the subject of any purchase homestead selection or lease (exeept a 1'\0 ;;'1910_', ;’;.“'
homestead farm suburban holding or Crown-lease) or license, the ™~ 77 -
incoming tenant shall be liable in respect of such improvements in
accordance with the respective provisions in that behalf contained
in Division 8 of Part VIII of this Act.

Where Crown land containingimprovements becomes the subject No. 6, 1912, ss. 3,
of a homestead farm suburban holding or Crown-lease, the incoming 13 #ad 18.
tenant shall be liable in accordance with the said provisions in respeet
of such of the said improvements as arc not the property of the
Crown ; but improvements which are the property of the Crown shall
be taken into account in fixing or determining the capital value of the
land.

PART
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PART VIIL

ProvIsioNs COMPLEMENTARY 70 Parts IV, V, aAND VI, S0 FAR AS

RELATING TO HOLDINGS AFTER ACQUISITION, AND ALSO TO
Parr IX, &c.

Division 1.—Appitioxs 7o HoLDINGS—sections 163-5.
Division 2.— A PPRAISEMENTS—sections 166-173.

Division 3.—CoNDITIONS ATTACHING TO 1IoLDINGS—PROVISIONS
ANCILLARY TO PERFORMANCE—seclions 174-182.

Division 4.—CoxvERrstoN oF HorLpiNGgs (oTHER THAN CONDI-
TIONAL LEASES, ANNUAL LEAsEs, RESIDENTIAL LEASES,
CoNDITIONAL PURCIIASE LEASES, AND SPECIAL CONDITIONAT
PurcHASE LEASES) INTO OTHER HOLDINGS—sections 183-194.

Division 5,—EXCHANGES AND PURCHASES BY THE CROWN—
sections 195-8.

Division 6.—FENcING—sections 199-203.
Division 7.—FoRFEITURES—seclions 204-212.

Division 8.—IMPROVEMENTS—PAYMENT, OWNERsHIP, TENANT-
RIGHT, &c.—sections 213-225.

Division 9.—LEeAsES AND LICENSES—GENERAL AND MISCEL-
LANEOUS ProvisioNs—seclions 226-233.

Division 10,—LErc AL PROVISIONS—EVIDENCE—DPROCEDURE—SecC-
tions 234-25D.

Division 11.—REesuMPpTIONS—S8ection 256.
Division 12.—SuspivisioNn or HoLpiNGs—sections 257-8.

Division 13,—TRANSFER—TRANSMISSION AND DEVOLUTION OF
TiTLE— RESTRICTIONS AS TO PERSONS WHO MAY TAKE—
sections 259-274.

Division 14,—VARIOUS Provisions—sections 275--280.

Division 1.
Apprrioxs to HoupiNgs-—sections 163-3.

Addition to conditional purchase or homestead selection.
163. Wherea measured portion is wholly or in part the subject

of a conditional purchase or homestead selection, and a strip or parcel
of Crown land is within or adjoins the external boundaries of such
measured portion and has not been included in the conditional purchase

or
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or homestead selection and is available to be added thereto, then No. 30, 1908, s. 34.
and in any such case, such strip or parcel of Crown land may, No. 53, 1912, s 31
with the consent of the holder and the approval of the Minister given

on the recommendation of the local land board, be added to such

conditional purchasc or homestead selection, notwithstanding that the

arca of such conditional purchase or homestead selection may thereby

be increased beyond the maximum prescribed by the Crown Lands

Acts, and the grant of the conditional purchase or homestead selection,

when issued, shall include sueh added land.

Payment for the added land shall he made at the same rate as
for the conditional purchase or homestead selection, or at the rate
determined by the local land Dhoard on reference by the Minister.

Where the grant in respect of any conditional purchase or
homestead selection has been issucd (w hether before or after the passing
of this Aet) all such additions as might have been made if such grant
had not been issued may in the like manner be made: Provided that
in any such case the grant or certificate of title shall be surrendered,
and any instruments nccessary to effectuate the surrender shall be
exccuted before any such addition is made.

Addilion to lease or license.

164. Where vacant Crown land is within, or adjoins, or is Addition to lease or

1) 1 rnal 1 lar § le > i n{] license.
adjacent to the external boundaries of any lease or license, and

. . . 1 No. 30, 1908, . '%5
the lessee or licensee desires that such land or part thereof should - 53 1912, s,
be included under his lease or hcenso, and the local land Doard anasi, =~
reports that in its opinion the land in question should not be otherwise
disposed of, the Minister may, by notice in the Gazette, and
subject to such conditions as to him may scem fit, include such land
under the lease or license, notwithstanding that the total area included
under the lease may thereby be incrcased beyond the maximum

prescribed by the Crown Lands Acts.

The fact that land is held under annual Iease or occupation
license shall not prevent it being added to lands held under lease or
license, and such addition shall have the effect of withdrawing the
land so added from the annual lease or occupation license.

In all cases of additions to leases or licenses under this scetion
the local land board shall determine the rent to be paid for such added
land and any improvements thercon, and may recommend conditions
to be attached to such land when included under the lease or license.

Subject to the provisions of Part VI of this Act, the provisions No. 6, 1912, s. 36.
of this section shall mutatis mutandis apply to leases within irrigation
areas, and subject to the provisions in that hehalf contained in Part V
of this Act, to homestead farms suburban holdings and Crown-leases.
Leverter
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Reverter to pastoral or homestead lease or occupation license.

165. (1) Upon the forfeiture of any conditional or other
purchase or homestead selection (until the grant thereof), or upon
the forfeiture surrender or expiration of any conditional or other lease
or upon the revocation of any reserve from lease or license situate
wholly or in part within the cxternal boundaries of any pastoral or
homestead lease or occupation license, the land comprised therein shall
(subject to the power of the Minister to reverse such forfeiture, or to
cancel or modify such revocation) be added to the land under such

‘lease or license, and be included under such lease or license :

Provided always that—

(a) only so much of the said lands shall be added to the lease or
license as is situated within the external boundaries thereof—
and

(b) nothing in this section shall affect the operation of section
two hundred and twenty-eight hereof.

For the purposes of the foregoing provisions, the external
boundaries of any pastoral lease or occupation license are hereby
declared to be so much of the external boundaries of the pastoral
holding duly defined under authority or recognized by the Lands
Department as together with the dividing line determined under
section seventy-six of the Crown Lands Act of 1884 form the ambit
within which the pastoral lease or occupation license is situated.

(2) Where any reserve from sale or lease or license or
reserve from conditional sale or population area or special area or
homestead selection area or settlement leasc area or suburban lands
or goldfield is or arc held under pastoral or homestead lease or
occupation license, as the case may be, and upon the forfeiture or
surrender of any conditional cr other purchase or homestead sclection
(until the grant thereof), or the forfeiture surrender or expiration of any
conditional or other lease, any lands are added to the lands so reserved
or set apart as aforesaid in pursuance of section thirty-three hereof, the
lands so added shall be also included under the lease or licensc.

(3) Where under the provisions of this section any lands
have been included under any lease or license, the rent or license fee
payable for such lands if unimproved shall be at the same rate per acre
as for the rest of the land held under the lease or license; and in
respect of any land which contains improvements the rent or license
fee shall be determined by the local land board. Upon default in the
payment within the prescribed time of any sums due as aforesaid the
lease or license of the whole area shall be liable to be forfeited.

. (4) Subject to the provisions of Part VI of this Act,
the provisions of this section shall mutatis mutandis apply to leases
within irrigation areas which are forfeited or surrendered or which
expire, but not to leases within such areas of which the Commissioner
takes possession in pursuance of section sixteen of the Irrigation Act,
1012, Division
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Division 2.
APPRAISEMENTS—Sseclions 166-178.
Appraisements—procedure.

166. Whenever any of the Crown TLands Acts contain a Appraisements by
provision that any rent license fee price capital value or value is to loco! land bourde.
be determined by the local land board, or is to he as determined by the N %% 191% & 6.
local land board, or any provision to the like effect, or whencver section
six of the Crown Lands Act of 1889 is expressly referred to in any lease
homestecad grant or other instrument issued under the Crown Lands
Acts in connection with the determination of any rent license fee price
capital value or value, the rate or the amount, as the case may require,
of such rent license fee price capital value or value shall be deter-
mined by the local land board in accordance with the provisions of this
section :

Provided always that in any case where it is made to appear
to the local land board that the parties concerned (which expression
shall not be taken to exclude the Crown) have agreed in writing as
to any rent license fee price capital value or value, the same shall be
determined by the local land board in accordance with such agrecment,
but such determination shall not prevent an appeal or reference in
any case of error or mistake.

Subject to the foregoing provision, any determination of the local
land board as to any rent license fee price capital value or value shall
be subject to appeal to the Land Appeal Court, and to reference as
hereinafter provided by the Minister.

Where the rent of any lease (not being an improvement lease or 58 Vie. No. 18, s, 8.
special lease granted under the Church and School Lands Act, 1897,
or settlement lease granted under the said Act the term of which has
not been extended under section five of the Crown Lands Act Amend-
ment Act, 1903, or under section three hundred and twenty-three hereof)
or any license fee is to be determined, such rent or license fee shall
be determined irrespective of the unexhausted value of any then
existing improvements effected or owned by the lessee or licensee s
and in the foregoing provision the expression ¢ unexhausted value”
means the fair cost of making the improvements less any depreciation
in value from use or otherwise.

Where therent of an improvement lease or special lease granted No. 20, 1897, s. 8.
under the Chureh and School Lands Act, 1897, or of a scttlement
lease granted under the said Act (the term of which has not been
extended under section five of the Crown Lands Act Amendment Act,

1903, or under section three hundred and twenty-three hereof) is to be
determined, such rent shall be determined irrespective of improvericents
the property of the holder of such lease.

‘Where the capital value of any land is to be determined and it No. 53, 1912, 5. 6.
is made to appear to the local land board that such value has become

reduced
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reduced by any acts defaults or neglects of the holder thereof, or
by his acquiescence in the acts defaults or neglects of any other
person, the capital value of such land shall be determined by the local
land board as if such reduction in value had not taken place.

The Minister, on behalf of the Crown, may either accept the
determination by the local land hoard of the rate or the amount of
any rent license fee price capital value or value, or refer it to the
Land Appeal Court with a statement of his reasons for so doing.
Any such reference shall be made within one month after receipt
of any determination against which an appeal is not made, or if an
appeal is made against the determination, then within one month
after the receipt of the notice of appeal by the Under-Secretary for
Lands. The Land Appeal Court shall both in cases of appeal and
reference determine the rate or the amount, as the case may require,
of such rent license fee price capital value or value, and the rate or
amount so determined shall, subject to the provisions of this Act, be
final and conclusive :

Provided, however, that if it shall appear to the Minister that
further consideration or inquiry is necessary, he may within one month
return the case to the Land Appeal Court for such purpose, und the
determination of the Land Appeal Court thereupon shall, subject to
the provisions of this Aect, be final and conclusive.

Nothing in this section shall be taken to affect any rent license
fee price capital value or value the rate or the amount of which
has been or shall be duly fixed by auction or tender, or by any
method other than is prescribed by the aforesaid section six of the
Crown Lands Act of 1589 or this section.

Applications for determination of capital values of conditional
purchases, conditional leases, and homestead selections.

167. (1) Subject to the provisions hereinafter contained, the
capital value of any land held under a conditional purchase or
conditional lease or homestead selection shall be determined by the
local land board upon application in that behalf.
(2) The application shall not be made in respect of—
(a) a mining conditional purchase—or
(b) a conditional purchase being a conversion of a conditional
purchase lease or special conditional purchase lease—or
(¢) aconditional purchase the capital value of which has previously
been determined by the local land board otherwise than under
section thirty-six of the Crown Lands Act of 1895—or
(d) a conditional lease the capital value of which has previously
been determined by the local land board—or
(¢) a homestead selection the capital value of which has
previously been determined by the local land board.
(3)
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(3) Subject to the provisions of the last preceding sub-
section, the application shall in the case of conditional purchases and
conditional leases comprise all conditional purchases and conditional
leases of the serieswhich are then held by the applicant and may comprise
more than one series; and in all cases the application shall be made
in the following manner, that is to say :—

(a) it shall be made in the preseribed form by the holder of the land,
and be accompanied by the declaration and fee prescribed—and
(b) if the land comprised in the application or any part thereof
be subject to any mortgage, the consent of the mortgagee in

the prescribed form shall accompany the application :
Provided however that an application may be withdrawn by the
applicant by leave of the local land board at any time before the
commencement of the hearing of the application by such board or with
the consent of the Minister at any time thereafter if he be satisfied

that the circumstances warrant it.

Area for which, and circumstances under which, capital values may be
determined.

168. Notwithstanding anything hercinbefore contained, an
applicant shall not be entitled to have the capital value determined
of any arca in excess of what is in the opinion of the local land board
a home maintenance area, and in dealing with an application by
a husband or a wife (where they are not living apart under an order for
judicial separation made by a court of competent jurisdiction) the
local land board shall, for the purpose of fixing the area as to which
the capital value is to be determined, take into account any area of
the wife’s or the husband’s, as the case may be, in respect of which the
capital value has alrcady been determined under the Appraisement
Act, 1902, or this Act.

The local land board shall not determine the capital value of
any land unless it is satistied that such land is held bona fide for the
sole use and benefit of the applicant, and that he is resident on some
part of the holding (as hereinafter defined) of which such land forms
part, or is exempted from this requirement of residence under the
provisions herecinafter contained : Provided that the local land board
may (as hereinalter set forth) excuse the applicant from this require-
ment of residence.

Basis to be adopled by the local land board.

169. Subject to the provisions of the last preceding section,
the capital value of the land comprised in the application shall be
determined by the local land board, such capital value being deter-
mined per acre, and as at the date of such application, and irrespec-
tive of improvements; and the local land board shall determine the
capital value at the nearest multiple of one shilling and eightpence.

Effect
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Effect upon payments for conditional purchases and conditional leases.

170. (1) In the case of a conditional purchase so much of
the total amount paid as has been appropriated to purchase money
shall be deducted from the capital value so determined, and any
interest, payment of which has been suspended or is in arrear, shall be
added to such capital value; and the amount resulting after such
deduction and addition as aforesaid have respectively been made shall
be taken to be the balance of purchase money due on the conditional
purchase as at the date of the determination of capital value:

Provided always that—

(a) no sums which have been appropriated to interest shall go
towards the reduction of the balance of purchase money
owing at the date of the determination, or be refunded or set
off against any instalments payable after such date—and

(b) if the total amount which has been appropriated to purchase
money exceed the value so determined, such total amount
shall be deemed to be the capital value determined in respect
of the conditional purchase.

(2) Any instalments of purchase money falling due
in respect of a conditional purchase after the lodging with the
Crown land agent of the application to have the capital value
thercof determined shall be decemed to be payable or shall Dbe
payable, as the case may be, at the rate of five per centum of the
capital value as so determined and when not a first instalment shall
be taken to include the interest at the rate which in cach case may
be payable on the balance of purchase money: Provided that pending
determination of the capital value and subject to an adjustment of
accounts thereupon any instalment of purchase money falling due
before the determination shall be paid as if no application as aforesaid
had been made.

(3) Where payment of any interest on a conditional
purchase has been suspended the amount of such interest shall be
paid before the Crown grant is issued.

(4) In the case of a conditional lease the capital value
determined by the local land board shall be the price at which the
land comprised therein or any part of such land shall be convertible
into an additional conditional purchase.

Residence required after reduction of cupital value and consequential
provisions.

171. (1) Except as hereinafter is excepted, an applicant who
has obtained a reduction of the capital valuc of any land shall from
the date of his application until the expiration of five years thercafter

reside
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reside on some part of the holding (as hercinafter defined) ; but
this term of residence shall be reduced by any period not excemlmw
two and onc-half years during which the applicant has 1mmedlatdy
before such date resided upon some part of such holding : Provided
that upon a bona fide transter of the holding the aforesaid condition of
residence may be performed by the transferce. -

(2) If the local land board, after due inquiry, finds that
the aforesaid condition of residence has not heen performed, or that by
any transfer conveyance assignment or otherwise the ownership of
any land under conditional purchase or conditional lease has heen
wrongfully acquired or transferred, or has purported to have been so
acquired or transferred, in order to evade the aforesaid condition of
residence or any of the provisions of this Division relating to the
determination of capital values upon application, every conditional
purchase of such land or any part thereof, together with all moneys paid
in respect of the same, shall be liable to be forfeited.

(3) The holder of a conditional purchase shall not he
entitled to a Crown grant of the land unless and until the local land
board, after duc inquiry, issues a certificate that the aforesaid condition
of residence has been performed, and unless and until all other
conditions required to be performed before the issue of such Crown
grant have been duly performed.

(4) If any instalment of purchase money or other
amount due under the provisions of this Division relating to the
determination of capital values upon application is not duly paid in
respect of any conditional purchase or conditional lease, the conditional
purchase or conditional lease, together with all moneys paid in respect
thercof, shall be liable to be forfeited.

(5) The costs incurred by the Crown in dealing with
an application as aforesaid shall be paid by the applicant, and if the ccsts
so incurred exceed the amount of the fee lodged with the application the
applicant shall pay the difference between such amount and the actual
costs incurred ; and the Crown grant shall not be issued until payment
of the costs hias been made :  Provided alw: ays that the total amount
payable as costs shall in no casc exceed three pounds.

Lequirement of residence dispensed with in certain cases.
172. The several provisions of this Division, whereby an
applicant is required to be resident on some part of his holding at the
date of his application to have the capital value of any portion of such
holding determined by the local land board, and whereby an applicant
who has obtained a reduction of the capital value of any land is
required to perform a condition of residence on some part of his holding,

shall not apply in the following cases : —
(1) Where the applicant is s the holder of any conditional purchase —
other than a conditional purchase under section forty-seven
of
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of the Crown Lands Act of 1884 or section fifty-eight hereof—
or of any conditional lease, and is the original conditional
purchaser or lessee, or is a person on whom such purchase or
lease has devolved under the will or intestacy of such original
purchaser or lessee, and such purchaser lessee or person has
not transferred such purchase or lease, otherwise than by
way of hona fide mortgage or security only—and

(2) W here the holding of the apphcant is such asis hereinafter de-
fined, and the local land board, upon application as prescribed,
decides that the circumstances of the case warrant the
applicant being excused from the requirement of residence
at the date of his application, or from the requirement of
performing a condition of residence after a reduction of capital
value has been obtained, as the case may be, and cxcuses
him accordingly.

Definition of “ holding,” provision as to joint owners, §ec.

173. Tor the purposes of the provisions of this Division
relating to the determination of cap1ta1 values upon application—

(1) The expression “ holding ” means any number of portions of
Iand held by one person bona fide in his own interest in fee-
simple, or as conditional purchases or conditional leases of
the same or of different series, or as a homestead selection,
such portions being contiguous, or separated only by roads
or watercourses—and

(2) Where laand is held by two or more persons as joint owners,
they shall be entitled to make the application as if they were
a single holder thereof, and residence by one of such persons
shall be a compliance with any requlrement or condition of
residence—

and in the case of conditional purchases in the Western Division the
said provisions shall be read with the qualifications made Dby section
thirty-nine of the Western Lands (Amendment) Act of 1905.

Division 3.
CoNDITIONS ATTACHING TO HOLDINGS —PROVISIONS ANCILLARY TO
PerrorMANCE—seclions 174182,
Original and adlilional heldings, when to be deemed one holding.

174. (1) All conditional purchases and conditional leases of
the same series shall for all purposes of residence fencing or improve-
ment be deemed to be one holding.

(2)
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Original and additional homestead selections shall No. 42, 1905, ss. 8

be deemed to be one lmldmg, and the condition of residence attaching 3™ ¥
to the original and additional holdings may be performed on one of such
holdings.

(3) Original and additional settlement leases sball be zzid.
deemed to be one holding, and the condition of residence attaching to
the original and additional holdings may be performed on one of such
holdlngs.

(4) Original and additional conditicnal purchase leases No. 42, 1905, 5. o,
and conditional purchases (being conversions of conditional purchase No. 30, 1908, ss. 22
leases) of the same series shall be deemed to be one holding. and 42

() Original and additional special conditional purchase 7zid. s. 19.

leases shall be deemed one holding for all purposes. No. 53, 1912, s. 31.

Residence by members of a family.

175. Where two or more holdings situated within werking nresidence by
distance are of any of the following lunds—h()ldmws within a ¢ lasu g‘“”.‘lb”s of one
fied area (cxcept a special conditional’ purchase lcasv) or a conditional ;Z”IYS' 1903, 5. 10
purchase conditional lease or additional conditional purchase lease not x,, 42 1005, 5. 17.
within a classified arca—and such holdings are held by members of xo, 6, 1912, 5. 36.
one family bona fide in their own separate interests, any conditions of
residence required to be performed by them in respeet of their holdings
shall be deemed to have been duly performed if such residence is earried
out on any portion of thelands so held : Provided that the consent of
the local land board shall have been obtained in the preseribed manner.

A conditional purchase (whether fully paid up or otherwise)
shall be a holding for the purposes of this section.

Subjeet to the provisions of Part VI of this Act, the provisions Xo. ¢, 1912, s. 36.
of this scction shall mutatis muatandis apply to leases within irrigation
arcas.

Lesidence on two holdings concurrently.

176. Where a person is the holder of two holdings of any Residence on two
tenure under the Crown Lands Aects within a reasonable working holdings u
concurren .
distance of cach other, and a condition of residence attaclhes to eitlier or ey
No. 15, 1903, ss. 25
both of such holdings, e may, with the consent of the local land board ana 33.
and subject to such conditions as such board may impose, perform the No. 30, 1905, s. 42.
condition or conditions of residence by residing on one of such holdings :
Provided that where a homestead grant has been issued for portion of
the land held under a scttlement lease the conditions of residence
attaching to the settlement lease and to the liomestead grant may
be performed for both holdings conjointly cither on the land held under
the homestead grant or on the land held under the settlement lease,
so long as both arc held in the same interest; and the consent of tln(,
local land board uced not in such case be obtained,
Residence
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Residence—homestead selections or settlement leases under the
Church and School Lands Act, 1897.

Residence : home- 1'77. Where on the conversion of any lease or leases of church
:2‘;:{1;‘1‘;?{;’;;1;”’ and school lands into a homestead selection or settlement lease the

under Church and ~ Minister allowed the applicant to continue his residence in an adjacent

School Lands Act, . . . :

1897. village or town, or on land adjacent to the land comprised in the

No. 20, 1897, s, 9. homestead selection or settlement lease, such residence shall for the
purpose of the performance of any condition as to residence required
by the Crown Lands Aects or by the provisions of any lease made
thereunder be deemed for the period during which such residence
continues to be resiaence on the homestead selection or settlement
lease, as the case may be.

For the purposes of the foregoing provision the village or

town need not have been proclaimed or notified as such.

Suspension or remission of conditions of residence, fencing, or

improvement.
Suspension or 178. (1) Where a condition of residence attaches to any
remesion of . holding under the Crown Lands Acts (not being a homestead farm or
than payment. Crown-lease) and the holder or the owner (subject to mortgage) thercof

No. 30,1903, s.31. has heen or shall be prevented by sickness of himself or family or

No. 53,1912, 8. 3. gther adverse circumstances from performing such condition, or shall
desire to live in a village or town within a reasonable distance of his
holding for the purpose of educating his children, the local land board
may, upon application as prescribed, and on sufficicnt reason being
shown, suspend or remit such condition of residence, or may permit
such condition to be performed in such village or town.

In cases of sickness or other adverse circumstances as aforesaid,
the Jocal land board may in like manner suspend a condition of
fencing or improvement attaching to any holding under the Crown
Lands Acts.

Any suspension, remission, or permission granted under this
subsection may be for such periods and on such conditions as the
local land board may determine; and the non-performance or breach
of anv condition imposed by the local land board shall render the
holding liable to be forfeited.

No. 6, 1912, ss. 10 (2) Upon application in the prescribed form Dby the
and 20. holder of a homestead farm or Crown-lease the local land board
may permit him to reside at the nearest hamlet village or town

for the purpose only of educating his children; but such permission

shall not be granted, or if granted shall not continue and ma

be cancelled by the local land board, in any case where the holder,

or his wife, or her husband, as the case may be, carries on business in

the

g

\\\\_
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the hamlet village or town, or has means of livelihood other than
by manual labour outside his homestead farm or Crown-lease:
Provided that where the homestead farm or Crown-lease is difficult of
access, or where it is otherwise undesirable that the holder or his family
should be compelled to reside thereon, the loeal land board may permit
the condition of residence to be carried out anywhere within a reasonable
working distance of such homestead farm or Crown-lease.

(3) For the purposes of this scction a village or town
nced not have been proclaimed or notified as such.

Suspension of payment of instalments on conditional purchases.

179. The holder of a conditional purchase may, in case of Condlitional
: susfen-
sion of p"u ment.

temporary inability to pay the instalments of purchase money thercon

145

as they fall due, apply to the Minister in the preseribed manner that s3vie. No. 18, . 5.

the condition of payment attaching thereto may be suspended ; and
the Minister may, either with or without reference to the local land
board, upon the conditional purchaser paying the preseribed fee to
cover expenses incurred by the Crown in consequence of the aforesaid
application, suspend the said condition for onc yecar under any one
suspension.

During the period of any such suspension, interest on the
balance of purchase money at the rate of four per centum per annum,
shall be added to the balance of the purchase money owing, unless © he
conditional purchaser pays such interest on the date at which an
instalment of purchase money would otherwise be payable.

The Minister shall not grant suspension of the condition of
payment unless he is satisfied that the holder of the said conditional
purchase, or if the same has been transferred by way of mortgaze,
that the owner thereof subjeet to such mortgage, is in residence upon
the said conditional purchase, or upon some purchasec or lease of the
same serics, and is the holder or owner thereof, as the case may be
bona fide for his sole use and benefit.

Suspension of the condition of payment shall be deemed to be

(a) upon the conditional purchase being transferred—or
(b) upon the holder or owner ceasing to reside upon the series—or
(¢) upon an instalment of the purchase moncy being paid.

Upon the expiration of the period of suspension, payment of
instalments, as prescribed by this Act, shall be resumed, and no suras
paid by way of intercst as aforesaid shall e taken to form part of the
balance of purchase money.

K Payments
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Payments may be deferred by Minister.

180. Uponapplication, the Minister may at any time defer the
payment of any amount due, or to becomne due within twelve months
from the date of the application, on any holding in the Eastern or
Central Division for any period nit exceeding five years, subject to the
performance of any conditions e may decn fit to impose, and if the
conditions so imposed or any of them are or is not duly performed the
concession granted by the Minister shall ceasc to operate. Any payment
so deferred she 111 bear interest at the rate of five per centum per annum
{from the date of its beeoming due until the date of payment ; and such
interest shall, if the .\Ilnlbt(,‘l‘ so directs, be payable on such dates as
he may determine  The Minister may allow the deferred amounts to
be paid by annual instalments, with interest at the rate aforesaid :

Provided that in any case where the Minister is satisfied that
the circumstances warrant it, he may remit the payment of such interest
wholly or in part.

Nothing in this section shall prevent the payment of any amount
before it becomes due under the foregoing provisions. -

Successors in title expressed to be bound by condilions in certain cases.

181. Save as otherwise in this Act provided, the conditions
attaching to conditional purchases conditional leases conditional
purchase leases and conditional purchases which are conversions
thereof, as set forth in this Aect, shall bind not only the persons who
in the first instance applied for the same, but also all persons deriving
title through or under them and all persons upon whom title shall
devolve or be cast by operation of law.

Leases— Alteration of conditions by consent in certain cases.

182. Any covenant condition or provision of a special lease
scrub lease inferior lands lease snow lease residential lease improve-
ment lease settlement lease or lease under section eighteen of the
Crown Lands Act Amendment Act, 1903, or lease under section
twenty-three of the said Act or section seventy-three of this Act—such
covenant condition or provision being with reference to the manage-
ment or improvement of the land held under lease, or the expenditure
of money thereon—may, on the recommendation of the local land
board, and with the consent of the lessee, be varied modified revoked
or added to by the Minister to such extent and on such terms as he
may deem desirable. v

The Minister may require the instrument evidencing the title
to any such lease to be produced for the purpose of being indorsed
with a memorandum of any such variation modification revocation
or addition as aforesaid. Division
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Division 4.

ConvErsIoN OF HoLpINGs (OTHER TIIAN CONDITIONAL LEASKES, ANNUAL
LEasEes, REsipENTIAL LEasks, CoxDITIoNAL PURCHASE Liases,
AND Specian CoNDIrroNan Purciasg  Lpeases) INTO oTien
lloLpINGs—sections 153-19 L.

Conversion of homestead selections or g ants.

183. (1) Upon application as preseribed the holder or the Conversion of
owner (subject to mortgage) of any homestead seleetion or grant in SfZ‘fflf;‘“l selection
the Eastern or Central Division which is not liable to forfeiture may xo. 30, 1908, ss. 3
convert the same into— and 4.

(a) a conditional purchase lease—or No. 6, 1910, 5. 5
(b) a conditional purchase—or No. 53, 1912, 5. 2.
(c) a conditional purchase and conditional lease, hut so that the

area of the conditional lease shall not execed three times the

arca of the cunditional purchase.

‘With any such ‘1pplic‘xti0‘1 for conversion a provisional deposit
shall be paid at the rate of one shilling per aere of the avea proposed
to be converted into a conditional purc]mw, as payment or part paymeoent
of a deposit to be made of five per eentum of the eapital value of the
land.  Any bhalance of the said deposit shall be paid by the applicant
within one month-after he has l)ccn called upon to do so, and upon
default the application may be declared to have lapsed, and any
moneys paid therewith shall thereupon become forfeited.

With any application for conversion of a homestead grant there
shall be forwarded a surrender of such grant to the Crown. Such
surrender shall be in the form preseribed :

Provided that in any such application made in respect of a
homestead selection or grant which is subject to mortgage the
mortgagee shall join :

Provided also that a person who has converted (whether hefore
or after the passing of this Act) one homestead selection or grant into
a conditional purchase lease or a conditional purchase or a conditional
purchase and conditional lease, shall not, except with the permission
of the Minister, effect other such conversions.

(2) A conversion under this section shall not take effect
until confirmed by the loeal land hoard.
(3) The conditional purchase lease or conditional pur-
chase, or conditional purchase and conditional lease shall be subject—
() to any special conditions which attached to the homestead
selection or grant—and
(b) to the n'vnenal provisions of this Act relating to the kind of
lnol(ung into which the homestead selection or grant 1is
converted—exeept that
(¢) the term of residence shall commence on the date of the
conlirmation of the conversion, but shall be reduced Hy

the
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the period during which continuous residence has been
performed by the applicant upon the homestead selection
or grant up to and immediately before the date of such
confirmation: Provided that the period of any lawful
exemption or relaxation shall be reckoned in such term of
continuous residence—and that
(d) the balance of the purchase money of any conditional
purchase shall be paid by annual instalments of five per
centum of such purchase money, one of such instalments being
paid in each and every year on the recurring date of the
application for conversion or within three months thereafter
until the balance of purchase moncy together with interest
thereon at the rate of two and onc-half per centum per
annum shall have been paid: Provided however that it shall
be lawful for the conditional purchaser to pay off the whole or
any number of such instalments at any time after the other
conditions attaching to the conditional purchase have been
performed, and upon payment of the whole of the purchase
money and interest he shall be entitled to have a Crown
grant issued to him.
(4) Upon conversion of a homestead selection or grant

‘into a conditional purchase lease or into a conditional purchase with

or without a conditional lease, the capital value of the conditional
purchase lease for the first fiftecen-year period thereof or the price of
the conditional purchase or the price at which land comprised in the
conditional lease shall be convertible into an additional conditional
purchase shall (except as provided in the next following subsection)
be the capital value upon which the rent of the homestead selection
or grant was payable at the date of the application for such conversion.

(5) Where the homestead selection was acquired from the
Crown under the Church and School Lands Act, 1897, and at the date
of the application under this section the capital value of the homestead
selection had not or shall not have been determined by the local land
board, the capital value for the first fifteen-year period of the conditional
purchase lease or the price of the conditional purchase or the price at
which land comprised in the conditional lease shall be convertible into
an additional conditional purchase shall be such sum as the Minister
and the applicant for conversion or the holder of the land agree upon, or
failing such agreemernt within the time allowed by the Minister—not
being less than two months——such sum as shall he determined by the
local land board on reference by the Minister: Provided that—

(a) The capital value to be determined by the local land board shall
be the capital value of the land as at the date of the com-
mencement of the title to the homestead sclection, irrespective
of the value of any improvements owned by the applicant for
conversion or the holder of the land—and (b)
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(b) the costs of having the capital value determined by the local

land hoard, not exceeding five pounds, shall be paid by such
applicant or holder.
(6) Upon a conversion under this section, the annual

rent payable in respect of any conditional lease for the first fifteen-
year period thereof shall be two and one-half per centum of the capital
value of the land comprised thercin.

(7) The expression ‘“homestead selection or grant”

in this section means and includes an original homestead selection or
homestead grant and any additional homestead selection or homestead
grant held in virtue thereof.

Conrersion of setllement leases.

Division 4.

149

184. (1) Upon application as prescribed the holder or the Conversion of
owner (subject to morteage) of any settlement lease which is not liable
to forfeiture may convert such lease into a conditional purchase or
into a conditional purchase and conditional lease in the manner and
subject to the conditions following :—

(a) Where in the opinion of the local land board the land com-

()

prised in such settlement lease, together with all other the
lands held by the applicant for conversion which under the
provisions of this Act arc to be taken into account, would not—
when improved by necessary ringbarking suckering scrab-
bing clearing and provision for water supply, and when
used for the purpose for which they are reasonably fitted
—exceed a home maintenance area, the conversion shall
be into an original conditional purchase, or into an original
conditional purchase and a conditional lease, but so that the
arca of the conditional lease shall not exceed three times the
arca of the conditional purchase.

Where in the opinion of the local land board the land
comprised in the scttlement lease, together with all such other
lands as aforesaid, would, when improved as aforesaid, exceed
a home maintenance area, the conversion shall he—

(i) as to so much of the land comprised in the settlement lease

as the local land board determines would not, together
with all such other lands as aforesaid, cxceed whken
improved as aforesaid a home maintenance area, or as to
not less than one-fourth of such area, into an original
conditional purchase—and

(1i) as to the remainder of the land comprised in the settlement

lease into a conditional lease :

Provided that upon confirmation of the conversion the
local Jand board shall define the area of the conditional lease
which shall be convertible into an additional conditional pur-
chase, and that the right of conversion is hereby limited to
such area. (¢)

scttlement lease.
No. 30, 1908, s. 5.
No. 6, 1910, s. 9,
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(¢)

(d)

(f)

(8)

(h)

(i)

The value (irrespective of improvements) of the area to be
converted into a conditional purchase with or without an
additional conditional purchase shall not exceced three
thousand pounds as at the date of the conversion of the
settlement lease.

1f the applicant is dissatisfied with the determination of the
local land board as to the area which may be converted into
a conditional purchase or additional conditional purchase, or
as to the capital value thereof, he may within one month
after such determination withdraw his application for con-
version, upon payment of costs as assessed by the local land
board.

In an application for conversion in respect of a settlement
lease which is subject to mortgage the mortgagee shall
join.

A conversion under this section shall not take cffect until
confirmed by the local land board. On such confirmation
the settlement lease shall he deemed to be surrendered to the
Crown unless the application for conversion is withdrawn as
hereinbefore provided.

With any such application for conversion a provisional deposit
shall be paid at the rate of one shilling per acre of the area
proposed to be converted into a conditional purchase as
payment or part payment of a deposit to be made of five
per centum of the capital value of the land.

The cost of any necessary survey or subdivision and any
balance of the said deposit shall be paid by the applicant
within one month after he has been called upon to do so;
and upon default the application may be declared to have
lapsed, and any moneys paid therewith shall thereupon become
forfeited : Provided that at the request of the applicant such
survey may be deferred pending the conversion into an
additional eonditional purchase of land comprised in any
conditional lease granted in pursuance of a conversion under
this section.

‘The design of the area to e converted shall be in accordance

with the provisions of section forty-«ix of this Act.
(2) The expression “settlement lease” in this section

means and includes an original scttlement lease ana any additional
settlement lease held in virtue thereof.

185. Upon conversion of a settlement lease into a conditional

purchase or into a conditional purchase and conditional lease as afore-
said, any such conditional purchase and conditional lease shall be
subject to regulations under this Aet, and to any special conditions
which attached to the scttlement lease, also to the general provisions

of
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of this Act respectively relating to conditional purchases and
conditional lcases (except as modified by the enactments contained in
this Division) and also to the following provisions:—

(1) Any such conditional lease shall terminate on the date at
which the scttlement lease would have expired.

(2) The rent payable in respeet of any such conditional lease shall,
until the expiration of the first fifteen-year period thercof
or the sooner termination of the lease, be at the same rate per
acre as was payable in respect of the settlement lease, and
thereafter and until the expiration of the sccond fifteen-
vear period thereof or the sooncr termination of the lease
shall be as determined by the loeal land Loard, and the rent
for the third and final pemod of ten years or portion, if any,
thereof shall be determined in the like manner.

(3) An additional conditional purchase or conditional lease
of land outside the area which was comprised in the settle-
ment lease shall not be applied for and acquired in virtue of
any holding of land within such area unless in the opinion
of the local land hoard such holding, together with all other
the lands held by the applieant, which under the provisions
of this Act are to be taken into account, and also the
proposed additional eonditional purchase or conditional lease,
would not execed a home maintenance are

(4) A person who has applied for and acquired (whether before
or after the passing of this Act) a conditional purchase or
a conditional purchase and conditional lease by conversion
of a settlement lease shall be disqualified from effecting
another such eonversion unless he has first obtained the
Minister’s approval in writing.

186. (1) Upon conversion of a scttlement lease into a
conditional purchase or info a conditional purchase and a conditional
lease the price of the conditional nurchase and the price at which land
comprised in the conditional lease shall be convertible into an
additional conditional purchase shall he—

(a) the capital value of the land comprised in the setilement lease
as the same may have been determined by the local land
board, or, if' not so determined, such capital value as may
have been duly notified in that hehalf—or

(b) if not so determiuned or notified, such sum as the Minister and
the applicant for conversion agree upon, or, failing such
agreement within the time pr(‘&('ubud such sum as shall be
determined by the local land board on reference by the
Minister :

Provided always that the local land board in determining the
capital value of the land shall determine the same as at the date of the
application for the scttlement lease, and irrespective of the value of
any improvements owned by the applicant for conversion. (2)

151
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(2) The balance of the purchase money shall be paid by
annual instalments of five per centum of such purchase money, one
of such instalments being paid in each and every year on the recurring
date of the application for conversion or within three months thereafter,
until the balance of purchase money together with interest thereon at
the rate of two and one-half per centum per annum shall have been
paid: Provided that the holder of the conditional purchasc may pay
off the whole or any number of such instalments at any time after the
issue of the final certificate.

187. The term of residence in respect of any conditional
purchase or conditional purchase and conditional lease into which a
settlement lease has been converted shall be ten years, but such term
of residence shall be reduced by the period of continuous residence
performed by the applicant up to and immediately before the date
of the confirmation of the conversion. The residence term shall
commence on such date.

188. If a settlement lease comprises land which is reserved
from sale such reserved land shall not be convertible into a conditional
purchase unless and until such reservation shall have been revoked.

Conversion of non-residential conditional purchases.

189. (1) Upon application as prescribed, the holder of an
original non-residential conditional purchase made under section forty-
seven of the Crown Lands Act of 1884 or section fifty-cight hereof
which is not liable to forfeiture may convert such conditional purchase,
together with any additional non-residential conditional purchase made
in virtue thercof and held by him, into an original conditional
purchase, which shall be subject to the provisions and conditions of
this Act relating to ordinary original conditional purchases: Provided
that the term of ten years’ residence shall commence from the date
of the application for conversion, but such term shall be reduced by
any period (not exceeding five years) of continuous residence on the
land by the holder up to and immediately before such application for
conversion.

(2) Al moneys which have been appropriated to
purchase money in respect of such original or additional non-
residential conditional purchase shall be credited towards payment of
the purchasc money of the conditional purchase into which it is
converted, but no sums which have been appropriated to interest
shall be so credited.  The halance of purchase money shall be paid by
annual instalments of five per centum of the purchase money,
one of such instalments being paid in cach and every vear on the
recurring date of the application for conversion, or within three
months thereafter, until the said balance together with interest

thereon
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thercon at the rate of two and one-half per centum per annum shall
have been paid: Provided that the holder of the conditional purchase
may pay off the whole or any number of such instalments at any time
after the issue of the final certificate.

If the total amount appropriated to purchase money exceeds
the price of the land, such total amount shall be deemed to be the
purchase money.

Conversion of special leases and of church and school lands leases.

153

190. (1) The holder of a speeial lease in the Eastern or Conversion of

Central Division for any of the following purposes, that is to say :-—
access to water
dams—drainage
——01(:11‘11(1—1)1"' and poultry farm—residence—sugar-cane growing-—

tural or pmstoml lease glanted under the Church and School Lands
Dedication Act, 1880, who is not subject to any disqualification in
that hehalf speuﬁod in this Act, may at any time during the currency
of his leasc apply to convert the same (as to the whole or any part
of the land comprised therein) into—

(a) a conditional purchase lease or an additional conditional pux-
chase lease—or

(b) a conditional purchase or an additional conditional purchasc——
or

(¢) a homestead selection or an additional homestead selection—cr

(d) a settlement lease or an additional settlement lease—or

(e¢) a conditional lease:

(2) Provided that—

(1) aconversion shall not be allowed of land within any proclaimed
coldfield or mineral field except with the approval of the
Seerctary for Mi

(b) a person shall not be allowed to convert an area which,
together with all other the lands held by him that under the
provisions of this Act are to be taken into account, would in the
opinion of the local land board exceed a home maintenance
area—and

(¢) conversion into an additional holding shall not be allowed
unless such additional holding is adjoining or adjacent to the
holding in virtue of which it is applied for.

(3) The application shall be made as prescribed, and
shall be accompanicd by a provisional deposit as preseribed to be applied
towards the cost of dealing therewith, and shall hereferred to the local
land bhoard for inguiry and report. n

4

special lease or
church and school

agriculture—bee and poultly farming—dairying-— lands lease.
C,mden (vegetable or nursery)—ﬂ‘lalmfr—n*wmtmn Nov 30 1908, ss. 2

No. 53, 1912, ss. 2
tanks—tobacco growing—or water conservation—or of any 80‘1‘101]1- and 31.
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(4) If the land is wholly or in part within a travelling
stock reserve camping reserve or water reserve, particulars of the
application and of the time and place appointed for the inquiry by the
local land hoard shall be notified in the Gazette, and attention shall be
invited thereto by advertisement in a local newspaper not less than
fourteen days before the holding of the said inquiry.

(8) The local land board shall report to the Minister as
to whether there is any objection in the public interest or otherwise
to the granting of the application and generally as to the merits thereof.
If the local land hoard deems it expedient to recommend the granting
of the application it shall proceed to determine the capital valuc or
rent or price of the land.

After receipt of such report the Minister may grant the
application if the local land board so recommends, or he may at his
discretion refuse it. Any areas vequired for roadways or other public
purposes may be excluded or the boundaries may be otherwise
modified at the Minister’s discretion.

(6) The cost of any necessary survey or subdivision and
any balance of the said deposit shall be paid by the applicant within
one month after he has heen called upon to do so; and upon default
the application may be declared to have lapsed, and any moneys paid
therewith shall thercupon beeome forfeited: Provided that at the
request of the applicant such survey may be deferred pending the
conversion into an additional conditional purchase of land comprised in
any conditional lease granted in pursuance of a conversion under this
section.

(7) Such conditional purchase lease—or additional
conditional purchase lease—or conditional purchase—or additional
conditional purchase —or homestead sclection—or additional homestead
selection—or settlement lease—or additional settlement lease—or
conditional lease shall be subject to the regulations under this Act
and to the general provisions of this Act relating thereto respectively,
except that—

(a) the term of residence—which shall commence within three
months after the date of the Minister’s approval of the
conversion—shall be reduced by the period during which
continuous residence immediately before such approval has
been performed by the applicant upon the special leasc or
agricultural or pastoral lease, as the case may be, or upon
the holding in virtuc of which such special lease or agricul-
tural or pastoral lease has been converted into an additional
holding or conditional lease—and that

(b) the purchase money of any conditional purchase shall be
paid by annual instalments of five per centum thercof,
one of such instalments being paid in each and every year on

the
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the recurring date of the application for conversion or within
three months thereafter until the balance of purchase money
together with interest thercon at the rate of two and one-half
per centum per annum shall have been paid : Provided that
the holder of the conditional purchase may pay off the whole
or any number of such instalments at any time after the
issuc of the final certificate.

(8) Upon approval by the Minister of any conversion
under this section the capital value of the land comprised in the
conditional purchase lease or the additional conditional purchase
lease or the homestead selection or the additional homestead selection
until the expiration of the first fifteen-yecar period thercof respectively,
or the rent, of the scttlement lease or the additional settlement lease
or the conditional lease until the expiration of the first fifteen-year
period thereof respectively, or the price of the land comprised in the
conditional purchase or additional conditional purchase shall respec-
tively Dbe the capital value or rent or price determined by the local
land board as hereinbefore provided.

General provisions relating to conversions under preceding seclions.

191. Anyconditional lease into which any tenure has,as to any gurrender or
part of the land held thercunder, been converted under the preceding forfeitureof
provisions of this Division, or any additional conditional purchase sequired by '
which may be made out of land comprised in any such conditional conversion.
lease shall not be surrendered unless with the Minister’s approval; No- 30, 1908, 8. 12.
and any forfeiture thercof shall operate as a forfeiture of any
conditional purchases held in connection therewith, together with all
moneys paid in respeet of such purchase or lease.

192, Any right title or interest acquired under the Mining conversion not to
Act, 1906, or any Act thereby repealed, shall not be prejudicially ﬁz‘;ﬁ:g‘;t‘md"
affected by any conversion under the preceding provisions of this y, 39 1008, 6. 13,
Division.

Conversions—Ilomestead grants out of certain leases.

193. (1) The holder of any pastoral or homestead lease in conversion of certain
the Western Division or of any serub lease not heing within a pastoral leases into
R . . o . homestead grants.
or homestead lease or of any inferior lands lease or any improvement gg vie o, 18, s, 27
. v . . 3 9. .
lease, whose dwelling-house may be erected on Crown lands, may, at
any time during the last year of the term of the lease, apply for the
portion of the leaschold which contains such dwelling-house—such
portion not exceeding six hundred and forty acres in area—as a
homestead selection, subject to the provisions hereunder specified :—-
(a) The area which may be so applied for shall, before the date
of the application for the same, have been improved by the

holder
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holder of the lease or his predecessors in title with permanent
fixed and substantial improvements to the value of not less
than one pound per acre, and the improvements shall at the
date of the application be on the land and be the property of
the applicant.

(b) The application shall be made in the prescribed manner, and
the applicant shall, before the grant is issued, pay the full
cost of survey.

{(e) The land shall be measured in the same form as if it were
an original conditional purchase, and the measurement shall
be completed before the application is confirmed, and the
local land board shall have the same powers of modification
allotting land and otherwise in respect of any such applica-
tion as it has in the case of applications for ordinary
conditional purchases.

(d) The Governor may thereafter grant to the applicant the land
for which the application has been confirmed as a homestead
selection, the capital value of which for the first and succeed-
ing periods shall be as determined by the local land board.

(e) Upon the issuing of the grant the land granted shall be
withdrawn from the lease, but the lease shall otherwise
continue in full force and effect.

58 Vic. No. 18, 5. 27. (2) The holder of any settlement lease which is not

Ne. 15,1903, . 25. ]iable to forfeiture may, at any time after the expiration of the first
five years of the lease, make the like application for a homestead grant
out of the land leased, and any such application and the manner in
which the same shall be dealt with and carried to completion shall be
governed by the provisions of subsection one hereof, qualified as
hereunder :—

(a) The maximum area which may be applied for and granted
shall be one thousand two hundred and eighty acres.

(b) The area which may be so applied for need not contain any
improvements other than the applicant’s dwelling-house.

(c) The local land board may allow such fq)phcatlon wholly or
in part if it finds that the applicant is deserving of the
homestead grant.

(d) In any such case the remaining area of the settlement lcase
may be held at a proportionate part of the rent thereof.

(e) A refund of rent shall not be granted until after the execution
of the homestead grant, but when granted shall be computed
from the date of such execution.

No. 30, 1908, s. 42. (3) Iands reserved from sale conditionally or otherwise
shall not be av allable to be acquired under this secti~r as a homestead
selection.

Conversion
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Conversion of certain holdings into homeslead farms.

194. The holder of any conditional purchase or conditional Conversion of
purchase and conditional lease or homestead selection or homestead fortin holdings into
grant or conditional purchase lease or settlement purchase under the no. g, 1912, s, 12,
Closer Settlement Acts (other than a settlement purchase acquired
under the Closer Settlement Promotion Act, 1919) which is not liable
to forfeiture or in the Western Division may, upon application in the
prescribed form, convert such holding into a homestead farm, subject
to the following provisions :—

(1) The conversion shall be subject to the approval of the
Minister.

(2) If the holding to be converted is subjeet to a mortgage
or charge, the unconditional concurrence of the person havmg
such mortgage or charge shall appear on the application for
conversion.

(3) If a homestead grant has been issued, a surrender thereof to
the Crown in the prescribed form shall be executed and
forwarded with the application for conversion. If the
application be not approved, the applicant or his mortgagee
shall be entitled to have the homestead grant and surrender
thercof returned to him.

(4) Where the holding the subjeet of the application is a
conditional purchase or settlement purchase, interest shall
be paid on the balance of purchase money owing on such
conditional purchasc or settlement purchase up to the date
of the approval of the application for conversion, but such
interest, together with all arrears of interest and interest
payable in respecet of such arrcars, may be deducted from the
moneys appropriated to purchase money in respect of the
conditional purchase or settlement purchase, it sufficient for
the purpose, and the balance which remains after all such
interest has been deducted as aforesaid shall be crcdltcd
towards the rent of the homestead farm.

(6) Where the holding the subject of the application for conversion
is a conditional lease or conditional purchase lease or home-
stead selection or homestead grant, rent shall be paid up to
the date of the approval of the application for conversion,
and upon dcfault in the payment thereof within the time
allowed by the Minister the approval of the application for
conversion may be cancelled.

(6) The capital value for the first period of the homestead farra,
which shall commence from the date of approval of the
application for conversion, shall be taken to be—

(a) in the case of a conditional purchase (whether a
residential or non-residential conditional purchase) not
within.
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within a specml area ora classxﬁed area, one pound per

acre, unless the capital value has heen determined by

the local land board, in which case the value so
determined shall be the capital value of the homestead
farm for the said period—

(b) in the case of a conditional purchase within a special
area or a classified area, the price of the conditional
purchase—

(c) in the case of a settlement purchase, the price of the
settlemnent purchase—

(d) in the case of a conditional lease, the price at which
the land comprised thercin is convertible into an
additional conditional purchase—and

(e) in the case of a conditional purchase lecase or a home-
stead sclection or grant, the capital value upon which
the rent thereof was payable at the date of the appli-
cation for conversion :

Provided however that cxcept as hereinafter men-
tioned the applicant may in hisapplication request (paying the
prescribed fee), or the Minister may direct, that the capital
value of the whole of the land included in the application
shall be determined by the local land board, in which case the
capital value of the homestead farm for the aforesaid first
period shall be the capital value as so determined; bhut no
such determination shall be made in the case of any land the
capital valuc of which has been determined within the
previous two years, nor in the case of any settlement purchase.

(7) The provision contained in scetion one hundred and twenty-

-

two hercof allowing the holder of a homestead farm in licu
of paying rent to expend a sum not less than the rent on
improving the farm shall not be applicable to homestead
farms which arc conversions under this section whore the
holding so converted—
(a) was a settlement purchase—or
- (b) had been in existence for five years—

and where the lLolding (not being a settlement purchase)
-had been in ecxistence for less than five years, the provision

hereinbefore referved to shall cease to be applicable after the
expiration of five years after the original commencement of
the holding.

(8) The annual rent of a homestead farm into which a settlement

purchase has been converted shall he three and one-half per
centum of the capital value.

(9) Subject to the foregoing qtnllﬁcatmm the general provisions

of this Act relating to homestead farms shall govern home-
stead farms under tlns section. Division
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Division 5.
Excirancrs axp Punrciases BY t0E Crowx—sections 195-S.

Ilechaiges aid surrendcrs—generally.

Division 8.

159

195, (1) It shall be lawful for the Governor, with the Exchanges and
consent ol the owner, to exchange any Crown lands for any othey sorenders.

) . - 2 . i . Ty
lands of which a grant in fee-simple has been issued or may be called 58 Vie: No- 18,

for, and to acceept sueh surrenders and issue such grants as may be
necessary for effectuating an exchanee,

(2) It shall be lawful for the Governor to accept a
surrender of lands, in respeet of which a balancee of purchase money
remains unpaid, if upon payment ol such balance, with or withou!
interest thereon, the vight to a grant of the said lands in fee-simple
will hecome absolute, and to grant Crown lands in exchange therefor ;
but in any such case the aceeptance of the surrender shall not be
taken to affect the aforesaid bhalance of purchase money or any right
remedy or liability in respect thereof, and a grant of the Crown lands
allotted in exchange shall not be issued until the aforesaid balance of
purchase money together with interest has been duly paid.

When any lands have been surrendered as aforesaid and Crown
lands have Dbeen allotted in exchange therefor, the provisions of the
Crown Lands Aets in respect of the payinent of the balance of purchase
money together with interest and of forfeiture upon default shall be
deemed to apply to the lands so allotted in the same way asif the
lands so allotted were the lands originally purchased.

(3) The Governor may reserve from sale and lease any
lands included in a proposal for a surrender and cxchange under this
scetion ; and every such proposal shall be notified in the Gazette and
in a local newspaper.

(4) The local land board shall inquire into and report
upon any such proposal referred to such hoard by the Minister, and
the values of any lands included thercin shall be determined by the
local land board before the exchange is carried out. In any such
exchange the lands exchanged shall as nearly as practicable be of
cqual value, or if the Crown lands to be granted be of greater value
the difference of value shall be paid before any grant is issued.

(5) A surrender of lands to the Crown shall be evideneed
by an instrument in the preseribed form, which shall, without cnvol-
ment in the Supreme Court, revest the surrendered lands in His
Majesty, Iis Heirs and Suceessors according to law ; and an entry of
any suck instrunent shall be made in the register under the Real

8. 47.

Property Act, 1960, in all cases where it may be necessary :  Provided No. 51, 1899, s. 9.

that lands so becoming vested in 1lis Majesty shall not be available
for the purposes of this Act until a notification has been published in
the Gazette declaring the lands to be Crown lands. (6)
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(6) A surrender under this section may be effected
by a trustee or executor in respect of land which he holds as trustee
or executor, as if a power to that effect were contained in the
instrument creating such trust or the will appointing such executor,
as the case may be, or by any administrator in respect of land which
he holds as administrator: Provided that no such surrender shall be
effected by any administrator without the consent of all persons
beneficially interested, or the order of the Court in that behalf, which
may be obtained in the same manner as an order under section
fifty-six of the Wills, Probate and Administration Act, 1898 : Provided
also that any land assured to any trustee executor or administrator
by way of exchange under this section shall be held by him subject
to the same trusts as the land surrendered by him.

(7) Lands which have been surrendered under this
section or under scction forty-seven of the Crown Lands Act of 1895,
and which are not in the Western Division, may by notification in the
Gazette be added to any adjoining lease or license or conditional
purchase or homestead selection (notwithstanding that such lease
license purchase or selection may or may not already contain the
maximum area prescribed by the Crown Lands Acts), subject to such
conditions as to payment of purchase money or rent as may be
determined by the Governor, and consented to by the lessee licensce
purchaser or selector.

(8) Where under the foregoing provision any surrendered
lands are added to an adjoining holding with a condition that
payment shall be made for the implovements on such surrendered
lands, and the Crown and the holder of such adjoining holding
fail to agree as to the value of such improvements, the local land
board shall determine the capital value thercof or upon a reference
by the Minister shall determine the rental value thereof, and such
capital value or rental value shall be paid in such amounts and at such
periods as the local land board may determine; and for the purposes
of this subsection the local land board shall adopt and apply the
definition of capital value of improvements contained in section two
hundred and thirteen hereof.

FExchanges and surrenders—lands within pastoral holdings in the
Western Division.

196. (1) Itshall be lawful for the Governor to accept from
the holder of any pastoral lease in the Western Division a surrender
of any portion of land within the leasehold area or resumed area of the
pastoral holding, of which portion l:ie holds a Crown grant or is
entitled to demand a Crown grant, and to assure to him— by way of
exchange for the land so surrendered—an cqual areca within the lease-
hold area, provided that if the land applied for in exchange is

measured
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measured land and the arca thereof in the aggregate exceeds the area
of the land proposed to be surrendered by Toss than forty acres, the
excess of area may be granted to the lessee at a price to he defermined
by the local land board.
(2) The local land hoard shall inquire into and report
upon any proposal for a surrender and exchange under this section,
and the respective values of any lands to be surrendered or "‘mn’r((l
in pursuance thercol shall be determined by such board, and ¢y ‘ory
such proposal for surrender and exchange shall be notified in the
Gazette and in a local newspaper.
(3) Where the public interest scems so to demand, 58 Vie No. 18, 5. 47,
the Governor may require that any such surrender shall be a
surrender of the land, together with any improvements thercon;
and upon the surrenderor consenting in writing thereto the said
improvements shall upon the aceeptance of the surrender become the
property of the Crown; Dbut subject to the foregoing provision any 53 vic. No. 21, s. 46.
improvements on the surrendered land shall, notmtlm‘rnndnm the
surrender, remain the property of the surrenderor.
(4) After the acceptance of any such surrender the 7,
land surrendered shall-——upon proclamation in the Gazette and not No. 70, 1901, 5. 2,
before—become Crown lands for the purposes of this Act.
(5) The Governor may make all grants of lands ex-
changed for the purposes of this seetion, and the lessee shall pay all

O
costs and fees incurred in respeet of any such surrender and exchange,

Fxchanges and purelases for public purposes.

197. The Governor may acquire, for the purpose of aceess or gxdanges and
approaches to any naturai watror, tank, or dam, or for a voad, or }:3:;2:;28 for public
travelling stock route, or camping reserve, or watering place, or Tor ;v o) g
any public purpose any land of any tenure, cither hy way ol purchase x,, 53 1010, s, 2.
or by granting in fee-simple, or for any less estite, any Crown land )
of eqlml value in exchange for such land.  And any land so acquired
shall thercupon he de emed to he reserved from sale and lease, and may
on revocation of the reserve he dealt with in aceordance with this Act.

The loecal land board shall inquire into and report upon any
application or proposal for the exchange or purchase of any land under
this scction, and the respective values of any land to he acquired
or granted in pursuance thereol shall he determined by the loeild
land hoard.  And the Governor may make all grants of lands
exchanged for the purposes of this seetion.

Lixchanges— Condilional purchases and condilional leases.

198. In order to complete an exchange of conditionally kxchange may
purchased or conditionally leased land for Crown lands it shall not ;:::lli‘ﬁ‘ﬂ::‘:‘r“““"""
be necessary for the pluch wer or lessee of such land to convert the conditional lease.
same into freehold or conditionally purchased and, No. 13, 1903, . 11.

L Division

\
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Division 6.
FENCING—sections 199-203.
Fencing— Contributions.

199. Whenever land adjoining a conditional purchase un-
aranted homestead selection or any lease other than an annual lease
hecomes (whether before or after the passing of this Aet) the subject
of any purchase homestead selection or lease from the Crown,
the person who fences his land may demand and enforce from the
purchaser homestead seclector or lessee of the adjoining land
or his successor in title a contribution towards the cost of
such fencing to the extent of onc-half of the value thereof as
determined by the local land board—Llut so far only as such fencing
marks a common boundary line or forms a common houndary fence—
and while such feneing is maintained in good repair and condition by
such person, every owner lessce or occapant of adjoining lands shall
be and remain liable as a contributory towards the cost of so
maintaining such fence to the extent of one-half of the estimated cost
thereof :

Provided that no holder of any lease having less than five yecars
to run shall he liable as a contributory under this section towards the
original cost of fencing but shall be liable as a contributory towards
the cost of maintaining such fencing.

Ior the purposes of this section it shall be immaterial whether
the fencing was erected before or'after the passing of this Aect, and it
shall be sufficient that the feneing—

(a) is of a class preseribed by the local land board—or

(b) is in the opinion of the local land hoard of a sufficiently useful
and substantial kind—or

(e¢) has been or is made or treated as a boundary fence.

The local land board shall have power to hear and determine all
disputes and claims under this section as to fencing, and to determine
all values and estimate all costs, and the adjudication of the local land
board shall in all cases he final and conclusive unless an appeal there-
from be lodged by either party in the prescribed manner.

Fencing— Disputes to be seltled by local land board.

200. In all cases of dispute as to the crection completion or
repair of feucing, or as to contributions towards the cost or maintenance
of any fence upon or between adjoining lands or lands on opposite
sides of roads or creeks, which fence has been or is made or treated
as a houndary fence, the local land board shall on application as
prescribed by any party concerned determine all questions in dispute
and make any order necessary or incident to the settlement thereof ;
and any such order shall be a sufficient authority and justification for
entering upon any of the said lands, and doing such acts as may be
necessary for carrying the same into effect. Fencing
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Fencing— Give-and-take fences.

201. Where the boundaries of any holding arc required by Giveand-take
the Crown Lands Acts to be fenced, the local land board may lences.

. . . . ] . . No. 15, 1903, s. 26,
on {ll)l)]l(}‘ltlon in the preseribed manner authorvize the erection ot No. 53 1912 < 20
a give-and-take fence between such holdnw and any other holding; 7 77 77
and such fence when erected shall for all purposes of fencing and
contributions and occupation he taken to be the houndary fence
between the parties :

Provided that on complaint made by the holder of either of
such holdings or by any person acgrieved the local land board may
eancel the authorization of any s :ch fence or direct that the position
of the fence be altered and may in cither case impose such terras
and conditions and make such orders as may appear to be just.

The local land board shall have the like powers in respeet of
any give-and-take fence authorized before the passing of this Act.

Fencing—Roads and watercourses may be enclosec

202. (1) Upon application being made to the chairman in Encosure of roads
the preseribed form and within the prcsulbcd time by any holder of any ‘1 water-courses.
holding under the Crown Land Acts, the local land board may (rlant :” p ':q” -
permission to such holder to enclose, wholly or in part, any road or \‘: ]); :,:?z i
watercourse traversing or bounding such holdm«P subject to payment ss. 22 and 29.
of such annual rent as may be (lgtcrmmo(l and in any such case the
local Iand hoard shall direct that gates or suitable substitutes such as
it may consider necessary shall he creeted or made so as not to interfere
unuccessarily with any traflic or divert to any large extent the natural
flow of water.

The fact that a road forms part of an annual lease or occupa-
tion license shall not prevent the granting of permission to enclose
the same; and the granting of the permission shall have the effect of
withdrawing the land comprised in such road from the annual lease or
occupation license.

(2) A permission granted by the local land board to
enclosc a road bounding any holdmw shall operate so as to exempt
the person obtaining such permission from erccting a fence along
the frontage to such road.

(3) Where permission is granted to enelose a road
situated between lands held by different persons, and the person to
whom such permission is granted derives in the opinion of the local
land board a benefit from or uses any fence on or adjoining such road,
such person or his successor in title shall, so long as such permission
remains unrevoked, be liable as a contributory towards the cost of
maintaining in good repair such part of the fenceas benefits or is used
by him. (4)
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(4) Any gate erected in pursuance of such direction
as aforesaid may on application to, and approval of, the Minister who
(or other publiec authority which) may administer the Public Gates
Act, 1901, be made a public gate within the meaning and subject to
the provisions of that Aect.

(5) On complaint made, the local land board may, for
any sufficient reason, cancel any permission to enclose wholly or in
part a road or watercourse, whether granted before or after the passing
of this Act, and may order any fence gate or other structure on any

road or watercourse to be removed by such person, and within such

period, as such board may determine :
Provided that—

(a) without making such complaint the Minister may by notifi-
cation in the Gazette cancel any permission granted under
this section if the rent determined by the local land board
as aforesaid remains unpaid at the expiration of three months
after the date when the same fell due—and

(b) the Minister shall have power to reverse the cancellation by
him of any such permission upon such terms and conditions
as to him may seem fit.

Fencing— Restriction on kinds to be prescribed.

203. Where the local land board is authorized to pre-
scribe the class of fencing to be crected in connection with any
holding, it shall not prescribe any fence likely to be a harbour
or shelter for rabbits or such other animals as the Minister may by
notice in the Gazette declare to be vermin.

Division 7.
Forrrirvres—sections 204-212,

Liability of lease or license to forfeiture.

204. Every leasc or license shall be liable to be forfeited if
any rent or license fee be not paid within the prescribed period or
upon breach of any condition annexed to such lease or license, but no
forfeiture shall operate to extinguish any debt to the Crown in respeet
of such rent or license fee.

Declaration of forfeiture or lapse.

205. (1) Whenever in pursuance of the provisions of this Act
any purchase lcase license or homestead selection before the grant
thercof, or any right title or interest to or in any land, becomes liable
to be forfeited, such forfeiture may be declared by the Minister by

notification

S
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notification in the Gazette ; but nothing in this subsection shall be
taken to affect the provisions of scction one hundred and forty-seven
hereof.

(2) Wherever in this Act it is provided that any 48Vie No.18,s. 62,
purchase right authority application or other matter may be declared 50 Vie. No. 39, s. 1.
to have lapsed, such lapsing may be deelared by the Minister by 38 Vie- No. 13,

. . . ss. 54 and Hi.,
notification in the Gazette. No. 30, 1908, s 3,

) . 5, and 11,
Operation of forfeiture.

206. (1) No forfeiture of any purchase lease or license or of Operation of
any homestead selection before the grant thereof shall take effeet until forfeitue
No. 53, 1912, s, 18,
the expiration of thirty clear days after notification of such forfeiture No. 42, 1905 5. 21.
in the Gazette. No. 6, 1012, ’SS',“
(2) Whenever after the passing of this Act theandss.
forfeiture of any purchasc lease or homestead sclection shall have
taken cftect, the lands theretofore comprised in such purchase lease or
homestead selection shall (if not already such) become Crown lands,
and the lands theretofore comprised in such purchase lease or
homestead selection shall hecome and be reserved from every form of
sale or lease, until otherwise notified in the Gazette: Provided that
nothing in the foregoing provision shall operate so as to repeal or
affect any enactment whercbhy it is enacted that forfeited lands shall
revert or be added to or form part of any lease, license, reserve, or
other arca.
(3) The forfeiture of an original conditional purchase
shall operate as a forfeiturc of every additional conditional purchasc of
the same series held by the same lhiolder if a final certificate of
conformity has not been issued in respect of such additional conditional
purchase, and shall also operate as a forfeiture of any conditional lease
held wholly or partly in virtue of such original or any such additional
conditional purchase as aforesaid.
Any forfeiture of an additional conditional purchase (whether
in pursuance of the foregoing provision or otherwise) shall operate as
a forfeiture of any conditional lease held wholly or partly in virtue
thercof.
Subject to the foregoing provisions, the forfeiture of any original
holding shall operate as a Torfeiture of ev ery additional holding ifit he,
in terms or in effect, provided by the Crown Lands Acts. that such
additional holding and such original holding (with or without further
additional holdings) are to be deemed to be or to form one holding
together.
(4) Any forfeiture of an improvement purchase or any 55 Vie. No. 1, s. 5.
forfeiture voidance or lapsing of an auction purchase shall le
notified by the Minister in the Gazette, and shall take cffect as a
forfeiture in accordance with this section.
Acceplance
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Acceptance of moneys no waiver of forfeiture.

20%7. The acceptance by or on behalf of the Crown of any
purchase money or part thereof in respect of any conditional purchase
or of any interest rent or other payment in 1'e%pee‘r of any homestead
selection (whether ungranted or granted) or lease or license shall not
be held to operate as a waiver by the Crown of any forfeiture accruing

‘by reason of the breach of any condition annexed by law to the estato

or interest of a conditional purchaser or of a homestead selector lessce
or licensec.
Waiver of forfeiture.

208. In any case in which a purchase ungranted homestead
selection lease or license has, hefore or after the passing of this Act,
become liable to be forfeited by rcason of the non-fulfilment of any
condition annexed by law or otheriwise attaching to such purchase
homestead selection lease or license, and in which the Minister shall be
satisfied that such non-fulfilment has been caused by accident error
mistake inadvertence or cther innocent cause, and that such forfeiture
ought, therefore, to be waived, or in any case in which there appears to
be any other good and sufficient reason for the waiver of any forfeiture,
then and in any such case it shall be lawful for the Minister,
notwithstanding anything contained in the conditions of any purchase
homestead sclection lease or license, to declare that such forfeiture is
waived either absolutely or subject to compliance with the conditions
annexcd by law or otherwise attaching to such purchase homestead
selection lease or license within such time or extension thereof as he
may sce fit to determine ; or upon such other conditions to be attached
to the purchase homestead selection lease or license, as he may, after
the local land board has made a recommendation in the matter, see fit
to impose ; and the forfeiture shall thercapon be waived accordingly :

Provided that, in any case where the Minister decides to impose
conditions different from those reccommended by the local land board or
Land Appeal Court,as the case may be, heshall,on the day of so deciding,
record in writing in the Lands Department his reasons for so doing.

Andwhenthe forfeiture of any conditional purchase or ungranted
homestead selectionor conditional purchase lease shall have been waived,
and the conditions, if any, of such waiver shall have been performed,
the holder of such conditional purchase or homestead selection or
conditional purchase lease shall, if otherwise entitled thereto, be entitled
to receive a certificate of conformity in respect of the same, notwith-
standing that such certificate may have previously been applied for
and refused.

For the purposes of this section the word ¢ forfeiture ” shall be
taken to include the lapse or voidance of any contract with the Crown
under the Crown Lands Acts for the purchase or leasing of Crown lands.

Subject to the provisions of Part VI of this Aet, the provisions of
this section shall mutatis mutandisapply to leases within irrigation areas.

Leversal
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LReversal ()/'f(nfei’u.rc
209. Subjeet to the provisions hereinalter contained, the Revers of
Minister shall have power to reverse, whether provisionally or ofher- foriviture.

167

Vie. No. 1,
wise, any forfeiture notified declarved or otherwise asserted or enforced %5 NN
under the Crown Lands Acts:— 58 Vio. No. 18, 5. 22,

(1) A provisional reversal of a forfeiture shall suspend the
operation of the forfeiture, as from the date when sueh
forfeiture shall have been notified declaved or otherwise
asserted or enforced. In any case, where such provisionnl
reversal shall afterwards be 1w0]\ed such revocation shall
have the same effect as if the 1)10V1510n{11 reversal so revoked
had never heen made.

(2) Any absolute reversal of a forfeiture shall relate back to ~he
date when such forfeiture shall have been notified declared
or otherwise asserted or enforeed, and shall have the same
effect as if the forfeiture so reversed had never been notified
declared or otherwise asserted or enforeed.

(3) Where a forfeiture shall have heen duly notified or deelared
for any cause other than the non-payment of money the
Minister shall, before absolutely reversing such forfeiture,
refer to the local land board for inquiry and report as to any
fact or circumstance in virtue of which he proposes to make
such absolute reversal as aloresaid. And such board shall
inquire into such fact or circumstance, and make a report and
recommendation thereon to the Minister: Provided that
should the Minister decide in any ease contrary to the vecom-
mendation of the local land hoard or Land Ap])o 11 Court, as
the case may be, he shall, on the day of so deciding, receid
in writing in the Lands Department ‘his reasons for so doing ;
and the 1\[1111<tcr shall, as soon as practicable, lay bhefore
both Houses of Parliament a copy of his decision, together
with such reasons as aforesaid.

(4) Any reversal of a forfeiture shall, as soon as practicable. he
notified in the Gazette; but the date of such reversal shall
be the date of the Minister’s approval thereof.

(5) No provisional or absolute reversal of any forfeiture shall
defeat any valid application for a conditional purchase
conditional lease homestead seleetion  lomestead  farm
suburban holding or Crown-lease lodged before the reccipt
by, or on behalf of, the Minister of a request in writing for
such reversal, unless the applicant shall consent in writing to
such reversal.

For the purposes of this section the word “forfeiture” sliall be 55 vie. No. 1,5 2

taken to include the lapse or voidance of any contract with the
Crown under the Crown Lands Acts for the purchase or leasing of
Crown
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Crown lands ; and the provisions of this scetion shall mutatis mutandis
extend to forfeitures notifiecd declared or otherwise asserted or
enforced before the passing of this Act.

Subject to tlie provisions of Part VI of this Act, the provisions
of this scetion shall mutatis mutandis apply to leases within irrigation
areas.

Forfeiture for fulse statement or ecidence in certain cases.

210. Ifithe found by the local land board after due inquiry—
(1) that any statement in writing or any statutory declaration or
evidence on oath has been made or given for the purpose of
misleading any officer authority or person in the exercise of
his duty or office under the Code of 1884-1912 or this Act—
or
(2) that any such statement declaration or evidence wilfully
misrepresents facts—or
(3) that any fraudulent attempt has been made to prove that the
conditions of the said Code or of this Aet have been complied
with—
(whether such statement declaration or cvidence was made or
aiven or such fraudulent attempt was made before or after the
passing of this Aet)—
then and in any such case, the conditional purchase conditional lease
homestead farm suburban holding Crown-lease or lease within an
irrigation areca or (until the grant thercof) homestead selection, in
connection with which such statement declaration or cvidence was
made or given, shall be liable to be forfeited, together with all moneys
paid on account thereof or in connection therewith.

Lorfeiture for want of good fuith.

211. Where an application for any holding within a elassified
arca or for a conditional purchase conditional lease or additional
conditional purchase lease not within a classified arca has been
confirmed on or after the first day of June, one thousand cight
hundred and ninety-five, or after the passing of this Aect, as the case
may he, and it appears to the satisfaction of the local land board—

(1) that the application was not made in good faith—or
(2) that the land is not held or used for the exclusive benefit of
the purchaser selector lessee or apparent owner thereof—
the purchase selection or lease in question, together with all moneys
paid in respect thereof, shall be liable to be forfeited.

In the case of any holding of a kind hereinbefore referred to or
specified which has been applied for on or ufter the first day of
February, one thousand nine hundred and nine, or after the passing of
this Act, as the case may be, the allowing of stock not owned by the
holder of the land to depasture thercon without having first obtained
the Minister’s consent thereto shall he prima facie evidence that the
land is not so held or used. The
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The provisions of this section shall, so far as applicable, extend
to homestead leases recommended for approval on or after the first day
of June, one thousand cight hundred and ninety-five.

Subject to the provisions of Part VI of this Act, the provisions
of this scetion shall mutatis mutandis apply to leases within irrigation
areas.

Forfeiture— Protection of lransferees, §c.

212, A forfeiture under section twenty-six of the Crown
Lands Act of 1884 or section forty-four or section three hundred and
four hereof, or under section one hundred and thirty-five of the Crcwn
Lands Act of 1884 or under scction two hundred and ten hercof, or
under that part of section forty-three of the Crown Lands Act of
1895 or section two hundred and eleven hereof which provides for a
forfeiture upon the ground that an application was not made in good
faith shall not operate so as to vest in the Crown any derivative
interest in any holding of a kind referred to or specified in the said
respeetive sections in any case where the person in whom such
derivative interest is vested acquired the same for valuable considera-
tion, and without knowledge or notice of the matter out of which the
liability to forfeiture arises or may arise.

For the purposes of the foregoing provision it shall be presumed
that any derivative interest acquired by any person within six years
after the date of the application for the holding which is or may
become liable to forfeiture was acquired by him with knowledge and
notice of all matters out of which the liability to forfeiture arises or
may arise, until the contrary be proved.

Any forfeiture under that part of secction forty-three of 1he
Crown Lands Act of 1895 or section two hundred and eleven hercof
which provides for a forfeiture upon the ground that the land com-
prised in any holding of a kind referred to or specified in the said
respective sections is not held or used for the exelusive henefit of the
purchaser selector lessee or apparent owner thereof shall not be affecred
or limited in its operation by the existence of any derivative interest in
such land created after the date of the making by the Minister of a
reference or the lodging of a complaint setting forth or suggesting
such ground of forfeiture.

For the purposes of this section the expression “ derivative
interest ” shall mot be taken to include any interest vested in the
applicant for the conditional purchase homestead selection or scttle-
ment or other lease, as the case may be, whether by virtue of his
application for the same or of any subsequent transaction; and the
existence of any derivative interest which is exempt from forfeiture
shall not prevent a forfeiture being made of the conditional purchase
homestead selection or scttlement or other lease, as the case may he,
saving such interest. Division

Division 7.
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Division 8.
IMPROVEMENTS—PAYMENT, OWNERSHIP, TENANT-RIGHT, &c.——sections
213-225.
Definilion of “ improvements’ and * capital value.”

Definitions of 213. For the purposes of the provisions in this Division

‘“improvements”  oantained-——
and ““capital value.”

48 Vic. No. 18 The expression “improvements” shall mean improvements which
8. 141. are of a permanent fixed and substantial character, and
53 Vie. No. 21, 5. 44. necessary for the profitable occupation of the land; and

58 Vic. No. 13, . 51. fencing—where of the description aforesaid—shall be deemed

to be an improvement common to the land on either side of
such fencing; but the said expression shall not be taken to
include improvements in or in connection with an irrigation
area effected or provided by the Commissioner in pursuance
of the Irrigation Act, 1912—
No. 38, 1898, «. 1. and the expression ¢ capital value of improvements” shall mean
their capital value determined so as to be—
(a) their value at the date of the commencement of the
title of the incoming tenant—and
(b) their value to such tenant —and
(c) exclusive of any value which may be due to the
inherent capabilities of the land—and
(d) not in excess of the cost of making the improvements.

Payment for improvements.— Liability of incoming {enant.

Tmprovements : _ 214. (1) Where Crown land containing improvements which
pavibly ot nComing ape the property of the Crown becomes the subject of any purchase

53 Vie. No. 21, s. 44. homestead selection or lease—other than a homestead farm suburban
58 Vie. No. 18, 5. 22. holding Crown-lease annual lease or occupation licensc—the incoming
No. 6, 1912, ss. 3, tenant shall pay the capital value of such improvements.

13, 18, 26, and 36. Where Crown land containing improvements which are the
property of the Crown becomes the subject of a homestead farm
suburban holding or Crown-lease, separate payment in respect of such
improvements shall not be required.

53 Vic. No. 21, 5. 44. Where Crown land containing improvements which are the

No. 53, 1912, 5. 26. property of the Crown becomes the subject of an annual lease or
occupation license, the rental value of such improvements shall be paid
by the incoming tenant in any case where the letting is not by aunction
or tender, and also in any cace where—the letting being by auction
or tender—it was notified in the Gazette that the upset or minimum
rent or license [ce did not inclnde the rental value of the improvements.

53 Vie No 21, s, 44, (2) Where Crown land containing improvemerts which

68 Vie. No. 18, e. 51. are not the property of the Crown becomes the subject of any purchase
homestead selection or lcase—other than an annual lease or occupation
license—the ineoming tenant shall pay the capital value of such
improvements to the owner thereof or the person having tenant-right
therein. Where
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Where Crown I‘md containing improvements which are not the 53 Vic. No. 21, 8. 44,
property of the Crown nor the hll]).|()(/f of tenant-right becomes the
subject of an annual lease or occupation license the incoming tenant
shall pay the rental value of such improvements to the owner thercof.
(3) Nothing in this section shall affect the provisions of
this Act relating to lands containing improvements which lands are
added or revert to any holding, nor the provisions of section two
hundred and seventeen hereof.

Assessment of capital or rental value of improvements.

215. (1) Where the capital value of improvements which Assessment of eapital

are the property of ths Crown is payvable by an incoming tenang orrevtl vlve
.Y . . . 53 Vie. No. 21, s. 44.

under the provisions of the last preceding section, the amount of such 5 Vie. No. 18
capital value shall be determined by the local land board, except in ss. 22 ana 51,
the case of any lease within an irrigation area, in w Lich ease the No. 38, 1898, 5. 2.
amount of the c'xpjtnl value to be so pald shall be as notified in the No.51, 159, s. 10
Gazette in pursuance of the provisions in that behalf contained in the No. 42, 1805, e. 10.
Code of 1854-1912 or in this Act. No. 30,1908, s 20.

Where the rental value of improvements which are the property ﬂ‘";’,‘; 1012, = 313,
of the Crown is payable by an incoming tenant under the provisions x., 5;’;, 1912, 5. 12,
of the last preceding section or of section two hundred and seventeen
hereof, the amount of such rental value shall he determined by the
local Jand hoard.

(2) Where Crown land containing improvements which

are not the property of the Crown becomes the subject of a conditional
purchase conditional lease Lomestead selection settlement lease con-
dition~]1 purchase lease special conditional purchase lease homestead
farm suburban holding or Crown-lease, then (whether such improve-
ments are or are not the subject of tenant- right) the amount of the
capital value payable by an incoming tenant shall be determined by
the local land board :

Provided that where the incoming tenant has agreed with the
owner of the improvements or the person having tenant- right therein
as to payment for such improvements, no determination hv the local
land board shall be necessary.

Where Crown land containing improvements which are not the 33 vie. No. 21, s 44,
property of the Crown nor the subject of tenant-right becomes the
sthjeet of a purchase or lease—other than a conditional purchase con-
ditional lease homestead selection settlement lease conditional purchase
lease special conditional purchase lease homestead farm suburban hold-
ing Crown-lease annual lease or ocenpation license— the capital value
of such improvements shall be as fixed by agrecement between the
parties, or failing such agreement (and on application by either party
in the preseribed manner, accompanied by a deposit of ten pounds
to cover the cost of dealing therewith) as determined by the local
land hoard. Where
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‘Where Crown land containing improvements which are not the
property of the Crown nor the subJect of tenant-right hecomes the
subject of an annual lease or occupation license, the rental value of -
such improvements payable by the incoming tenant shall be as fixed
by agreement between the parties, or, fallm(r such agreement, as
determined by the local land board on the like apphcatlon, accom-
panied by the like deposit.

Where Crown land containing improvements which are the
subject of tenant-rigcht becomes the subJect of a purchase or lease—
other than a conditional purchase conditional lease homestead selection
settlement lease conditional purchase lease spocial conditional purchase
lease homestead farm suburban holding Crown-lease annual leasc or
occupation license—the amount of the capital value payable by an
incoming tenant shall be determined by the local land board.

Periods allowed for payment for improvements.

216. (1) Where Crown land containing improvements which
are the property of the Crown becomes the subject of a conditional
purchase conditional lease homestead selection settlement lease
conditional purchase lease or special conditional purchase lease,
payment of the capital value of such improvements shall be made by
an incoming tenant within three months after the determination of
such value by the local land board, or at the option of the applicant for
the holding by not more than four equal yearly instalments, together
with interest at the rate of four per eentum per annum.

Where Crown land containing improvements which are the
property of the Crown becomes the subject of a lease within an irriga-
tion area, payment of the capital value of such improvements shall be
made by ten equal yearly instalments, together with interest at the
rate of four per centum per annum, of which the first shall be tendered
with the application, and the sccond and all subsequent instalments
shall be paid on the recurring dates of the granting of the application,
and two or more instalments may be paid in any one year.

Where Crown land containing improvements which are the
property of the Crown becomes the subject of any holding not
mentioned in the foregoing provisions of this subscction and the
capital value of such 1mp10vem(,nts is payable by an incoming tenant
and no other provision is made in this. Act as to the ponod within
which payment thercfor is to be made, then and in any such case
payment of such capital value shall be made within such periods and
by such amounts as the local land board shall determine.

Where Crown Jand containing improvements which are the
property of the Crown Lecomes the subject of any lease in respect of
which it is provided by this Act that the rental value of such
improvements shall or may be payable Ly the incoming tenant, the
period within which such rental value shall he paid shall be determined
by the local land board. (2)
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(2) Where Crown land containing improvements which
are not the property of the Crown hecomes the subject of a conditional
purchase conditional lease homestead selection settlement lease
conditional purchase lease or special conditional purchase lease
and the capital valuc of such improvements has been determined hy
the local land board, payment of such value shall be made within
three months after the determination or at the option of the applicant
for the holding by not more than four cqual yearly instalments,
together with interest at the rate of four per centum per annum.

Where Crown land containing improvements which are not the
property of the Crown becomes the subject of a homestead farm
suburban holding or Crown-lease, and the capital value of such
improvements has heen determined by the local land board, payment
of such value shall be made within three months after the determina-
tion (in which case no interest shall be charged), or at the option of
the applicant for the holding—where such value does not exceed
forty pounds—by not more than four equal yearly instalments, and
where such value exceeds forty pounds, by not more than ten cqual
vearly instalments, together with interest in cither case at the rate of
four per centum per annum.

Where Crown land containing improvements which are not the
property of the Crown Dbecomes the subjeet of any holding not
mentioned in the foregoing provisions of this subsection, and the
capital value of such improvements has been determined by the local
land board, payment of such capital value shall be made within such
periods and by such amounts as the local land board shall determine,
except in the case of any improvements which are the subject of
tenant-right, in which case payment of the capital value shall he made
by such instalments and at such dates as may be preseribed.

Where Crown land containing improvements which are not the
property of the Crown becomes the subjeet of an annual lease or
oceupation license and the incoming tenant is liable to pay the
rental value thereof, and such rental value has been determined by
the local land board, payment of such rental value shall he made
within such periods and in such amounts as the local land board shall
determine.

Payment of rent for Crown improvements in licu of capilal vuluc.

217. Where Crown land containing improvements which are
the property of the Crown becomes the subject of a lease (not being a
conditional lease scttlement lease conditional purchase lease special
conditional purchase lease or leasc within an irrigation area) and 1he
incoming tenant would otherwise be liable to pay the capital value
of such improvements under the provisions hereinbefore containad,
the holder of the lease may, with the consent of the Minister, pay lhe
rental value of such improvements for the use thereof, In
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In any such case the lease shal. be liable to he forfeited if
default is made in paying such rental valuec when due, or if the said
improvements are not maintained in a reasonably good condition
during the currency of the lease: Provided always that the lessce
shall not be compelled to make good any damage caused by fire flood
or other inevitable accident.

Crown may pay off owner of improvements on cerlain leases.

218. Where Crown land containing improvements whicli are
not the property of the Crown becomes the subject of a homestead farm
suburban holding or Crown-lease, and the capital value of such
improvements exceeds forty pounds the person entitled to reecive
payment for such unprovements may apply in the prescribed form to
the Crown to purchase such improvements, and the Crown may pay
the capital value of such improvements to the person entitled to rcecive
payment therefor, and thereupon the holder of the homestead farm
suburban holding or Crown-lease shall become liable to pay to the
Crown the amount of such capital value, together with the same
interest, and in the same manner, as if' the person previously entitled
to receive such amount had not ceased to be so entitled.

In what cases improvements become the property of the Crown.

219. Improvements which have bee

(1) under eolour of any application for a purchase homestead
sclection or lease, which application is afterwards forfeited
disallowed or withdrawn—or

(2) whilst the lands containing the same arc the subject of any
purchase homestead selection (antil the grant thereof) lease or
license which afterwards is forfeited or surrendered or expires
(which last-mentioned expression shall not be taken to include
any lease or license which is renewed or extended, whilst any
rencwal or extension continues)—or

(3) subsequently to the first day of July, one thousand cight
hundred and seventy-six, upon lands which were for the
time being reserved from sale, such reservation from sale
being afterwards revoked, or such lands being after the
making of the improvements withdrawn from lease or
license—or

(4) on or after the first day of June, one thousand eight
hundred and ninety-five, or after the passing of this Act, as
the case may be, upon lands within the Central Division
which at the making of the said improvements were held
under pastoral lease or preferential occupation license, such
improvements having been made without the consent of the

* Crown given by such authorities and evidenced in such

manner as may have been from time to time prescribed—or

(8)
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(7) upon lands which at the making of such improvements were 55 y;. N, 15 5. 3
held under a preferential occupation license granted or to be and .
granted in compensation for a withdrawal from pastoral lease
such improvements having been made without the consent
of the Crown given by such authorities and evidenced in such
manner as may have been from time to time preseribed--
and which are not and do not become the subject of tenant-right in
any person, shall be the property of the Crown.
Improvements in respect of which tenant-right has lapsed shall 7sii. . 51.
be the property ot the Crown :
Provided, however, that
(a) where any lands in the Western Division are surrendered by a s3vie No. 21, s. 46.
pastoral lessee in pursuance of section one hundred and 58 vie. No. 18,s. 47,
ninety-six hercof and the Governor does not require that
the surrender shall be a survender of the lands together with
any improvements thereon, any improvements on the land
so surrendered shall, notwithstanding the surrender, remain
the property of the pastoral lessece—and
(b) where the Minister deems it expedient, he may waive the g3 vie No. 1,
Crown’s right to improvements effected subsequently to the s 192
first day of July, one thousand cight hundred and seventy- Ne- 0% 1912, s 24
six, on any reserve from sale.

Lemission of right of Crown as to improvements.

220. (1) Where improvements have been made through Remission of right
misapprehension as to the houndaries of land, or for any sufficiently ?:1;;::\“@]:11:;:?
reasonable cause, and the Crown land containing such improvements 53 vie No. 21, . 44.
becomes the subject of a purchase homestead selection lease or license 58 vie. No. 18, s. 22.
by or to the maker of such improvements or his representatives or No. 30, 1908, s. 42,
assigns, or any other person, it shall be lawful for the Minister to remit No. 6, 1912, 5. 36.
the value of such improvements to the maker thereof or his repre- No. 53,1912, 5. 26.
sentatives or assigns. 53 Vic. No. 21, s. 44,

(2) Upon application within the time and in the manr er No. 30, 1908, s. 42.
prescribed being made by the last holder of any lease or license the No. 53, 1912, s. 26.
Minister may permit him to remove all or any movable improvements
effected by him or at his expense during the currency of the lease or
license.
Removal of improvements not the property of the Crown.

221. Where Crown land containing improvements which are 1, rovements not
not the property of the Crown becomes the subject of any purchase the property of the
homestead seleetion lease or license, the local land board, before the ﬁ;ﬁ";‘;’,,;;"““’”‘
value of such improvements has been determined, may grant permission 53 vie. No. 21, s. 44.
to the owner thereof to remove such of them as are of a removable 55 Vie. No. 18, 5. 22.
nature, and may fix the period within which the same may be removed ; No. 6, 1912, 5. 36.
and thereupon the owner shall have full power by himself or his agents
to cnter upon the land within such period and to do all things
necessary to effect such removal. Certain
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Certain cases in which tenant-right in improvements accrues or may be
granted.

222, (1) Upon the expiration by effluxion of time of the
term of any
artesian well lease—
conditional lease-—
Crown-leasc—
homestead lease—
improvement lease—
lease (not being in perpetuity) of a block of non-irrigable land
within an irrigation area—
pastoral lease in the Western Division—
residential lease—
settlement lease—or
of any lease or agreement for a lease of church and school
lands granted or entered into before the second day of
December one thousand eight hundred and ninety-seven, or
of any lease of such lands granted or renewed after the said
day in pursuance of a lease or agreement for a lease granted
or entered into before the said day—or
upon the withdrawal of any land from a pastoral leasc in the
Western Division under the power in that behalf contained
in section three hundred and forty-two hereof—or
upon the surrender (otherwisc than formally for the purposes of
a conversion addition subdivision or the like) of any lands
held under a homestead grant—
the last holder, or holder, or surrenderor, as the casec may he, shall
have tenant-right in improvements upon the lands theretofore held
under the expired lease, or so withdrawn from lease, or surrendered,
as the case may be.

(2) Upon the surrender of the leasc of a homestead
farm suburban holding Crown-leasc or of a lease within an irrigation
arca the surrenderor shall be entitled to tenant right in improvements
existing at the date of such surrender on the surrendered lands,
other than improvements which are the property of the Crown.
Upon the forfeiture of a homestead farm suburban holding or Crown-
lease the Minister, and upon thc forfeiture of a lease within an
irrigation area the Commissioner, may upon application in the
prescribed manner grant by notification in the Gazette tenant-right
t» the last owner thereof.

(3) Upon the forfeiture of lands held under a homestead
grant or upon the forfeiture or surrender of a conditional lease, the
Giovernor may, on application in the preseribed manner, grant by
notification in the Gazelte to the last holder of the land so forfeited

or
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or surrendercd tenant-richt in the improvements thereon; and the 58 vic. No. 18, s. 6.
Minister may grant to the last holder of any scrub lease or inferior No. 53, 1912, s. 23.
lands lease tenant-rlght in improvements.

(4) Upon the refusal to renew a preferential occupation 58 Vie. No. 18, s. 4.
license granted in the first instance subject to section four of the
Crown Lands Act of 1895, the last holder thercof shall have
tenant-right in improvements made on or after the first day of June,
one thousand cight hundred and ninety-five, upon lands which at the
making of the said improvements were held under pastoral lease cr
preferential occupation license, such improvements having been made
with the consent of the Crown given by such authoritics and evidenced
in such manner as may have been from time to time preseribed.

(3) Upon the refusal to renew a preferential occupation 58 vie. No. 18, s. 6.
license granted or to be granted in compensation for a withdrawal froia
the pastoral lease of aleaschold area the last holder of such license shall
have tenant-right in improvements made upon lands which at the
making of such improvements were held under such license, such
improvements having heen made with the consent of the Crown given
by such authorities and evidenced in such manner as may have been
from time to time preseribed. :

(6) Notwithstanding anything to the contrary contained xo. 30, 1908, s, 3s.
in the Crown Lands Acts, a condition in any scrub lease inferior No. 53, 1912, s. 31,
lands lease improvement lease or leasc under section cighteen of the
Crown Lands Act Amendment Act, 1903, affecting the tenant-right
of the lessce in improvements shall be valid.

Tenant-right in improvements—its effect.

223. Where, under or by virtue of the Crown Lands Acts Tenant-right: its
or by a condition attached to any lease granted thercunder, the last natore:
holder of any lease or other holding has tenant- right in improve -;8‘;08 1?;);8 » oL
ments, such tenant-right shall acerue upon the determination o 1\0' 12 1905, : 1
such leasc or other ho]dmg as aforesaid, and shall entitle the person > 30, 1908, 5. 20,
in whom for the time being the tenant-right is vested to receive xo. ¢, 1910, 5. 9,
the capital value of the 1mpmvemonts flom any persons who make No. 6, 1912, ss. 3,
purchases or take leases (not heing annual leases or occupation licenses) 1 15, and 26
of the land containing the 1mpr0\'emcntq and the following provisions
as to tenant-right shall apply in all cases
(1) the 1mp1‘ovem(‘nts shall be the property of the person
claiming to have tenant-right in respect thereof, and any
mlprovements which were forfeited or forfeitable to, or
vested in, the Crown immediately prior to the aceruing of
the tenant-right shall not he included—
(2) the capital value of the improvements, or so much thereof
as for the time being remains unpaid, shall be and remain a
charge upon the land containing such improvements while 1n
the hands of a purchaser or lessce, until payment thereof—

M 3)

No. 53, 1912, s. 12,
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(3) the holder of the purchase or lease of the land containing the
improvements shall be liable to pay any instalments of the
capital value thereof which shall accrue due during his
holding—

(4) the tenant-right shall lapse after the expiration of twelve
yecars from the date of its first aceruing, and thereafter the
improvements shall be the property of the Crown, but such
lapsing shall not affect any agreement determination or
order for payment previously made—and

(5) the capital value of any successful and useful well or bore for
artesian water shall not be taken to cxceed the first cost
thereof and no allowance shall be made for any unsuccessful
or useless well or bore.

Right to payment for improvements not to be lost by subsequent
Jorfeiture of the land.

224. (1) Where a purchaser or lessce of land containing
improvements which are the subject of tenant-right pays (before or
after the passing of this Act) to the person having tenant-right part
of the capital value of the improvements, and the purchase or lease
becomes forfeited, such share of the capital value of the improvements,
as is represented by the amount paid up to the time of the forfeiture,
shall vest in the Crown, and the remaining share of the improvements,
or in the case of no such payment having been made, then the whole
of the improvements shall continue to belong to the person having
tenant-right, and shall be subject to tenant-right as defined by this
Act: Provided that if after the forfeiture the land becomes the
subject of a purchase or lease, a determination or redetermination, as the
case may be, shall thereupon be made of such share of the capital value
of the improvements as is vested in the person having tenant-right.

(2) The provisions of the last preceding subsection shall
extend to cases where a person is the owner of improvements without
having tenant-richt therein—except that an application by either
party in the prescribed manner, accompanied by a deposit of ten
pounds to cover the cost of dealing therewith, shall be made hefore any
determination or redetermination, as the case may be, by the local land
board of the capital value of the improvements or of any share therein.

Forfeiture upon default in paying for certain improvements.

225, Where Crown land containing improvements which are
not the subject of tenant-right has become or shall become the subject
ol any purchase homestead selection lease or license and the purchaser
homestead selector lessce or licensec has failed, or shall fail, to make
any payment for or in respect of such improvements within the peviod
allowed by the Crown lands Acts for making such payment, his
putrchase homestead selection lease or license, together with all moneys
paiil in connection therewith, shall be liahle to be forfeited.

Division
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Division 9.

LEASES AND LICENSES—GENERAL AND MISCELLANEOUS
Provisions—sections 226-233.

G eneral provisions governing leases and licenses.

226. (1) The following provisions shall govern all leases or General provisions
licenses in the Lastern or Central Division the title to which com- goveruing loascs
menced or commences on or after the first day of January one sgvie xo. 15,598,
thousand nine hundred and ten or after the passing of this Act, us
the case may be, and the holders of such leases or licenses respectively,
that is to say :—

(a) Lessees and licensees may take from land under lease or
license to them—mnot comprised within a timher or forest
reserve—stch timber and other material for building and
other purposes upon the land under lease or license as may
be required by them as lessees or licensees respectively.

(h) No lease or license—other than a special lease—shall confer
any right to remove material from the land under lease or
license or to sublet such land for other than grazing purposes
or fo prevent the entry and removal of material by persons
authorized in that behalf.

(¢) No lessee or licensee shall prevent other persons authorized
in that behalf either from cutting or removing timber or
material for building or other purposes or from searching
for any mineral within the land under lease or licensc—or from No. 30, 190s, <. 42,
camping or grazing (free of charge) such horses or other
animals as may he necessary for the hona fide puarsuit of their
calling and while legitimately employed as aforesaid upon
such land—and where any land subject to any such lease or No. 6, 1009, «. 22,
license is enclosed the lessee licenser or occupier ot the land
shall provide reasonable means of aceess thereto for any of
the said purposes, to the satisfaction of the Minister, by gatcs
or otherwise :

Provided that nothing in this subsection shall apply
to a conditional lease as 102':11(13 the taking or removal of
timber or other material for huilding purposes.

(@) Tn the construction of the foregoing provisions, unless the 7éid. ss 4 and 22,
context otherwise indicates, the word “material” shall
include timber and produets of growing or dead timber, trees,
shirubs, or vegetable growth of economic value, and the
expression  ““ persons authorized 7 shall include persons- -
authorized by licenses granted under the Forestry Act,
1909.
(2)
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48 Vie. No. 18, 5. 98. (2) Leases or licenses in the Eastern or Central Division

No. 30,1908, 5. 42. the title to which commenced on or after the first day of TFebruary
one thousand nine hundred and nine and before the first day of January
one thousand nine hundred and ten and the holders of such leases or
licenses respectively shall be governed by provisions in the terms
of subsection one of this scction, excepting always the provision

: requiring that means of access to the land shall be provided.

48 Vic. No. 18, 6. 98, (3) I.cases orlicensesin the Eastern or Central Division

No.70,1901,s.2. the title to which commenced before the first day of February one
thousand nine hundred and nine, and leases or licenses in the Western
Division the title to which commenced before the first day of January
one thousand nine hundred and two, and the holders of such leases or
licenses respectively shall be governed by provisions in the terms of
subsection onc of this section excepting always the provisions requiring
that camping and the grazing of animals shall not be prevented and
that means of access to the land shall be provided.

(4) For the purposes of this section the title to a lease
or license which has been renewed shall be taken to have commenced
at the date at which it was granted in the first instance.

(5) Nothing in this section shall be taken to prejudice
or affect any conditions which under or by virtue of the Crown
Lands Acts attach to leases in particular cases or have been duly
inserted in the instruments evidencing the title thereto.

Authorized persons not to be vbstructed.

Authorized person 227. It shall not be lawful for the holder of any lease or

not to be obstructed. J{senga to obstruct any surveyor acting under instructions from the

48 Vie. No.15,6.138. vy wn or any other authorized person from entering upon the land
under lease or license whenever such surveyor or authorized person
may require to do so.

Lxpiration of certain leases—reservation of land.

Expiration of certain 228. Upon the expiration of the term of any conditional
lenses: landtobe  Jeage special lease scrub lease improvement lease settlement leasc
No. 53, 1912,5. 34, Crown-lease or lease under section eighteen of the Crown Lands Act
Amendment Act, 1903, the land formerly held under such lease
shall be deemed to be reserved from sale or leasec until otherwise

notified in the Gazette.

Extension of term of scrub lease, inferior lands lease special lease,
or residential lease.

Extension of terms 229. The Minister may upon application as prescribed extend
of certainloases. . the term of any scrub lease or inferior lands lease to a term not
58 Vie. No. 18, 8. 26. o v seeding twenty-eight years, on such terms and conditions as he may
No. 53,1812, 8 2. ¢hink fit, but such term shall be computed from the commencement
of such lease, The
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The term of any special lease or residential lease—il in the first
instance fixed for less than twenty-cight years—may be extended to
any term not exceeding twenty- Cl”‘hf years,

Minister’s consent to assignment or subletling in certain cases.

230. (1) Itshall bea condition attaching to every scrub lease
snow lease inferior lands lease or improvement lease granted on or
after the first day of January, one thousand nine hundred and
thirtecn, that the lessce shall not transfer assign or sublet without the
Minister’s consent in writing.

(2) In the case of any such lease as aforesaid the fact
that any stock not owned by the lessce have been or are being
depastured on the land held thereunder (other than travelling stock
depasturing on any part of such land which is included within a
travelling stock route or camping reserve) shall be prima facic
evidence of an assighnment or subletting and a provision giving
effect to this and the last preceding subsection may be inserted in any
instrument evidencing any such lease as aforesaid.

(3) In the case of a scttlement lease, whether granted 5
before or after the passing of this Act, the fact that any stock not owr cd
by the lessee are depasturing on the farm (other than travelling stock
depasturing upon a part thercof included within a travelling stock
reserve) shall be prima facie evidence of a subletting of the farm,

Surrender of certain leases.

231. (1) The holder of any conditional lease or scrub lease
may with the consent of the Governor surrender the lease.

(2) The holder of the lease of a homestead farm suburban
holding or Crown-lease may with the consent of the Minister, and the
holder of a lease within an irrigation area may with the consent of the
Commissioner, surrender such Tease to the Crown by an instrument in
the prescribed form.

Survey of boundaries in certain cases.

232. The Minister may direct the survey of the boundaries
or portions of the boundaries’ of any land held under pastoral or hom.e-
stead lease or occupation license.

If such survey be made at the request of the holder of a
pastoral lease or occupation license the Minister may demand from
him the whole or any part of the cost thereof.

If the survey be made otherwise than at the request of the
holder of the pastoral lease, or in the casc of a homestead lease

whether
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whether at the request of the holder thereof or otherwise, the Minister
may, upon such survey being made, demand from the holder of the
pastoral lease or homestead lease, as the case may be, towards defray-
ing the cost thereof, any sum not exceeding twenty shillings for each
linear mile of the boundary so surveyed.

Upon default in the payment of any sum so demanded within
sixty days after notification of the demand in the Gazette, the pastoral
or homestead lcase or occupation license, as the case may be, shall he
liable to be forfeited.

IWithdraicals from lease or license.

233. (1) The Minister may withdraw from any lease (other
than a conditional lcase conditional purchase lease or special con-
ditional purchase lease) or license any lands required as sites for
towns or villages or for any public purpose.

Such withdrawal shall take effect upon a notification thereof
in the Gazette.

(2) The Governor may withdraw from any pastoral
or homestead leasc in the Western Division, or from any scrub
lease, any land required for any public purpose including for the
purposes of settlement for towns and villages and upon publication
in the Gazette of such withdrawal the lessce shall be entitled to
such compensation in respect of the land so withdrawn for the
unexpired term of such lease and for improvements Jawfully made
by such lessce upon the land so withdrawn from lease as may be
determined by the Minister after appraisement by the local land board.

(3) The Minister may by notification in the Gazette
revoke or modify any withdrawal made before or after the passing of
this Act from lease or license, and such revocation or modification
shall take effect at the date of the notification as aforesaid.

Division 10.
LecAL PRrovisIONS—EVIDENCE—PROCEDURE—sections 234-255.
Crown grants.
234. (1) No Crown grant issued after the passing of this
Act shall be expressed or purport to be in trust for private persons or
purposes.

(2) Lvery Crown grant and registration copy of such
grant issued under the Crown Lands Aects (whether issued before or
after the passing of this Act) shall, for the purposec of enabling
the Crown fo procced hy way of scire facias for the repeal of any
such grant issued improvidently or inadvertently or in violation of
the provisions of any of the said Acts, be deemed to be a record of
the Supreme Court notwithstanding anything to the contrary in the
Rerl Property Act, 1900, or any Act thereby repealed. Crown



Part VIII, Division 10.

Act No. 7, 1913. | 183

Crown Lands Consolidation Act, 1913.

Crown grants—reservations.

235. (1) The Crown grant of a conditional purchase made Reservations in
under the Code of 1861-S0, not being a conditional purchase fer Crown grants.
mining purposes, shall be _mado with reservation of any mincrals 2 Ji¢ No. 1
which the land may contain. 43 Vie. No. 18, &. 2.
‘ (2) The Crown grant of a conditional purchase {or 25 vie. No. 1, 5. 1.
mining purposes, whether made in the first instance for mining 48 vic. No.18,s. 2.
purposes or converted before or after the passing of this Act intoa
conditional purchase for such purposes, shall be made without reser-

vation of minerals other than gold.
(3) Subject to the foregoing provision, all Crown grants s, . 7.

of land issued under the authority of the Code of 1884-1912 ov this Act

shall contain a reservation of all minerals in such land, and shall contain

such other reservations and exceptions as may by the Governor be
deemed expedient in the publie interest : Provided always that nothing

in this section shall aflect any speeial provision of this Act as to the
matters to be contained in Crown grants in particular cases.

Devise or contracl, §e., in fraud of Act to be void.

236. Lvery devise contract leasc agrecement or sccurily pevise contract, &e.,
made cntered into or given before at or after the date of any apypli- void in certuin cases.
cation for any holding within a classified ares: a condifional 7% s 12L.
purchase conditional lease or additional conditional purchase lease ;’\8 \;.c‘ 115)‘1)0 15 ;22
not, within a classified arca—or a homestead lease—with the intent or \Z 0; 1912, o > '2;
having the effeet of enabling any person other than the applicant to
acquire by purchase or otherwise the land applied for shall be illegal
and al)qolutcly void hoth at law and in equity.

Subjeet to the provisions of Part VI of this Act, the provisions No. v, 1912, s 36,
of this scetion shall mutatis mutandis apply to leases within irvigation
arcas.

Lllegal (ransaction to be a misdemeanour, :

237. If any person knowingly and with intent to defeat or Tiegal transaction
cvade or commit any fraud upon the provisions or purposes of this » misdemeanour.
Act shall induce or make use of any other person to apply fop ¥ Vie-No.18s 122
and acquire any conditional purchase homestead seleetion homestead ;?\éc'l?);{; 15 :622'
farm suburban holding or Crown-leasc or to execuie any will or to 7 7 2% ™"
enter into any contract lease or agreement declared by this Act
to be illegal or to become the purchaser homestead sclector lessce
or licensee of any land otherwise than for the use benefit and advan-
tigre of such purchaser homestead selector lessee or licensee the person
sa offending shall be guilty of a misdemeanour, and shall he liable
to be imprisoned and kept to hard labour for any term not excceding
two years and not less than three months.

Subject to the provisions of Part VI of this Aet, the provisions zzid. s. 36.
of this section shall mutatis mutandis apply to leases within irrigation

areas. Married
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Married women— Competency to acquire or hold.

238. Any married woman who shall be living apart from her
husband under an order for judicial separation made by any court of
competent jurisdiction shall not be prevented by the mere fact of
being a married woman from applying for or otherwise acquiring from
the Crown any purchase homestead selection lease or license under
the Crown Lands Acts or from acquiring from any private person or
from holding any such purchase homestead sclection lease or license.

Any married woman who shall not be living apart from her
husband under an order for judicial separation made by any court of
competent jurisdiction shall not be prevented by the mere fact of
being a married woman from—

(a) acquiring from the Crown and holding.any purchase lease
or license under the Crown Lands Acts which is offered
for disposal by auction or tender or is open for disposal
as having been so offered or from acquiring from any
private person and holding any purchase lease or license
which in the first instance was so acquired as aforesaid—or

(b) applying for a homestead farm or Crown-lease with moneys
belonging to her for her separate estate and thercafter
holding the same—or

(c¢) applying in pursuance of any provision in that behalf in the
Crown Lands Acts for the conversion of any holding (other
than aspecial lease or an agricultural or pastoral lease granted
under the Church and School Lands Dedication Act, 1880)
into a holding of another kind and continuing to be the
holder thereof when so converted—or

(d) applying for or otherwise acquiring from the Crown, or from
acquiring from any private person, or from holding purchases
homestead selections and leases under the Crown Lands Acts
in the following cases, that is to say :—

(i) She may with the consent of the Minister, out of moneys
belonging to her for her separate estate, acquire from any
private person and hold any purchase homestead selection
or lease under the Crown Lands Acts.

(i1) She may with the consent of the Minister, out of moneys
belonging to her for her scparate estate, apply for any
purchase homestead selection or lease under this Act as
additional to any holding held by her at the date of her
marriage or duly acquired by her during the marriage:
Provided that nothing contained in this subsection shall be
construed so as to require the consent of the Minister in any

case coming within the next succeeding subsection.
(iii)
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(111) She may w1thout the consent of the Minister apply for
any purchase homestcad selection or lease as an additional
holding to any purchase homestead selection or lease under
the Crown Lands Acts which was applied for by her hefore
the marriage, and of which she has continued to be the
holder or owner up to the date of the application for such
first-mentioned purchase homestead sclection or lease.

(iv) Sbe may without the consent of the Minister hold any
purchase homestead selection or lease under the Crown
Lands Aects which may have been held by her at the
time of the marriage or may have devolved upon her during
the marriage undor the will or intestacy of any dece ased
holder, or which may be lawfually held by her on the first
day of January, one thousand nine hundred and thirteen.

Save as aforesaid, a married woman shall not be competent to
apply for or otherwise acquire from the Crown or to acquire from any
private person or to hold any purchase homestead selection lease or
license under the Crown Lands Acts.

The Minister shall not give his consent to the acquisition of
any purchase homestead selection or lease by a married woman from
any private person or to the application for an additional holdinz by
any married woman except where he is satisfied that the lands proposed
to he acquired or applied for, together with all other the lands which
under the provisions of this Aect arc to be taken into account by him,
will not exeeed a home maintenance area.

Minors— Competency to acquire or hold.

185

239. (1) Any person who being a male is of the age of Competency of

sixteen years or upwards or being a female is of the ace of elghteen

minors to acquire or

years or upwards shall, if otherwise not disqualified under this Aet, be x,, 53, 1912, 5. 8.

competent to apply for or otherwise acquire from the Crown or
to acquire from a private person or to hold any purchase (other than
a non-residential conditional purchase) homestead selection lease or
license under the Crown Lands Acts, and any person who being a male
is under the age of sixteen years or being a female is under the age of
eighteen years shall not be competent to apply for or otherwise
acquire from the Crown or to acquire from a private person or to hold
any such purchasc homestead sclection lease or license: Provided
always that nothing in this section shall be taken to prevent the
devolution or holding of a purchase homestead selection lease or
license devolving under the will or intestacy of a deceased holder.

2) Any person above the age of sixteen ycars being 48Vie No.18,s.123.
the holder of any holding under the Crown Lands Aets may be sued No 53,1912, s. 24,

for any moneys duc to the Crown as if he were of the full age of
twenty-one years. Minors
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Minors— Competency to contract.

Competency of 240. Any person between the ages of sixteen and
minor to contract  twenty-one years who before or after the passing of this Act hecomes
otherwise than with . .
Crown. the owner of any holding under the Crown Lands Aects and during
18 Vie. No. 18, s, his ownership cither personally or by an agent enters into any agree-
58 Vie. No. 18, 5. 99, ment for or in relation to the performance of any work or rendering
No. 6, 1912, 5. 36, of any services on such holding or in relation thercto or to the loan of
No. 53, 1012, », 24, ONEY or the sale or purchase of goods and chattels of any description
whatsoever or who in like manner entersinto any agreement connected
with the occupation management or gencral purposes of such holding
——not being in violation of the provisions of the Crown Lands Acts—
shall be SubJPCt to the same liabilities and have the same rights in
respect of such agreement as if he were of the full age of twcnfv-on(,
years.

Naturalization of alien applicants and holders.

Rights of aliens. 241. (1) A person who is not a natural-born or naturalized

58 Vie. No. 18, 5. 41. gyylyject of His Ma]estv shall not be qualified to apply for an original

No. 43,1905, 5. 29. litional purchase original homestead selection original sett]ement

No. 30, 1908, 5. 42. O LCAUONA D Se org i O T

No. 70, 1901 lease original conditional purchase lease or original special conditional

0. 70, 1901, 5. 2.

purchase lease unless he has resided in New South Wales for one year,
and at the time of making such application he lodges a declaration of
his intention to become naturalized within five years from the time of
making such declaration. And if such person fails to become so
naturalized within the period aforesaid, he shall absolutely forfeit all
land the subject of his application.

No. 6, 1912, ss. 4, (2) An alien may apply for and acquire a homestead
14, 19 and 23. farm suburban holding Crown-lease or lease within an irrigation arca.
No. 6, 1912, 5. 32. (3) Anv alien who shall become the holder of a home-

stead farm suburban holdmg Crown-lease or lcase within an irrigation

area, shall become naturalized within three years after his bechning_:
such holder. If such person fails to become so naturalized within the
period aforesaid, he shall absolutely forfeit all his interest in such
holding.
No. 53, 1912, s. 33. (4) Nothing contained in the Crown Lands Acts shall
‘ prejudice the rights of any of the subjects of a foreign power between
which and the United Kingdom of Great Britain and Ireland there is
now subsisting, or shall hereafter subsist, any treaty of commerce
whereby reciprocal civil rights of the subjects of such treaty powers
are reserved granted or declared, and which treaty is or shall hereafter
be applicable to the State of New South Wales.

Sufficiency of general description of lease.
Lease or license :

or license. 242. For the purposes of any lease or license under the
general description, oy . .

when sufficient. =~ Crown Lands Acts, except a conditional lease, it shall be sufficient
48 Vic. No, 18,s.  if the land and the boundarics thercof be defined by a general

42, 2" .
. description

S ——
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description, and no such lease or license shall be void by reason of the
imperfeetion of any such deseription, if the land therein described is
delined with reasonable certainty.

Iividence— A dmissibility of agreement for lease— Effect of receipt for
rent.

243. In any action or suit brought to recover possession or
to recover daumages for trespass upon or otherwise in relation to any
Crown lands of which no lease from the Crown shall have issucd—it
shall be lawful for any party thereto to put in evidence any agrecment
with the Crown or its agents lawfully authorized in that l)ohall", and
such agreement shall, as hetween the parties and subject to the
provisions of the Crown Lands Acts, have the same cffect as if a lease
from the Crown of such lands had been duly issued in pursuance of
such agreement to the party entitled thercunder—and any receipt hy
or on hehalf of the Colonial Treasurer for rent of such lands for the
vear then current shall, according to the tenor thereof, be prima facic
evidence that the pfu'ty therein named is the holder of the lease or
agreement for a lease thercof for the time being.

Lridence— Cerlified copy of document.

244. A copy of any application letter document or instru-
ment of any kind whatsoever relating to any purchase reservation
dedication Tease plan or right to or disposition of land under the
Crown Lands Acts—and \\hother of the original or of any press copy
thercof—and of any indorsement or memorandum upon the same—
certified by the officer having the custody thereof to be correet—shall
be admissible in evidenee in every ease in which the original would be
admissible, and without proof that the person so certifving is the
officer having the custody thereof if he shall state in his certificate
that he has such custody.

Lridence of lands being measured.

245. No land shall he taken to he measured until the plan
of the measurement shall have been approved by the distriet surveyor
or an officer duly authorized by the Minister in that behalf of which
approval the signature of the district surveyor or such duly autho-
rized officer oun such plan shall be prima facic evidence: Provided
that, where lands have been measured in pursuance of the provisions
of such of the Crown lauds Acts as were in force at any time before
the first day of December, one thousand eight hundred and eighty-nine,
and the plan of such measurement has been approved or accepted hy
the then Surveyor-General or some other officer, such lands shall, for
the purposes of this Act, be taken to be measured lands.

Evidence
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Evidence— Questions exposing wilness to forfeiture not to be unlawful.

246. No question put to any witness before a local land

compelled to answer 1,551 or the Land Appeal Court shall be deemed to be unlawful by

question exposing
him to forfeiture, &c.

53 Vic. No. 21,8. 9.

No. 20, 1900, s. 13.
No. 4, 1900, 5. 330,

Official plan : when
to be evidence of
boundary of lease.

48 Vic. No. 18,s.144.

Affidavit or
declaration :
who may take.

48 Vic. No. 18, 5. 34.
53 Vic. No. 21, 8. 22.

Actions against
officers.

48 Vic. No. 18,s.129.

reason only that the answer thereto may expose him to any forfeiture
or penalty under the Crown Lands Acts: Provided that no examina-
tion before a local land board or the Land Appeal Court or any answer
therein given. shall be admissible in evidence against the witness in
any criminal procceding other than a prosecution against him for
perjury or for an offence punishable as perjury or for making a false
statement.

Official plan of boundary of lease.

247. 1t shall be lawful for any authorized person, who may
have marked on the ground any boundary of a leasehold that has been
accepted by the Minister, to certify by signature to any plan repre-
senting such boundary that such 1epre§entat10n is accurate, and such
plan shall thereupon be prima facie evidence of such boundary.

Affidavits and declarctions— Before whom to be made.

248. Any Crown land agent shall by virtue and during his
tenure of office be deemed for the purposes of the Crown Lands Acts
or the Registration of Deeds Act, 1897, to be a commissioner of the
Supreme Court for taking affidavits.

Declarations required by the Crown Lands Acts may be made
before the Crown land agent or any justice of the peace or commissioner
for taking affidavits for the State of New South Wales.

Actions against officers.

249. All actions or other proceedings against any officer
acting under the provisions of the Crown Lands Acts for anything
wrongfully done under or against such provisions shall be commenced
within twelve months after the matter complained of was committed,
and not otherwise.

And notice in writing of any such action and of the cause
therecof shall be given to the defendant one month at least before the
commencement of the proceeding.

And in every such proceeding the defendant may plead the
general issue and give this Act and the special matter in ev1dence at
any trial to be had thereupon.

And no plaintiff shall recover in any such proceeding if tcnder
of sufficient amends shall have been made before the same was com-
menced, orif a sufficient sum of money shall have been paid into Court
after such commencement by or on bchalf of the defendant, together
with costs incurred up to that time. And

LR
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And if a verdict shall pass for the defendant, or the plaintiff
sball become nonsuit or discontinue such proceeding, or if upon
demurrer or otherwise judgment shall be given against the plaintiff,
the defendant shall recover his costs and have the like remedy for the
same as any defendant has by law in other cases.

Impounding and actions for trespass.

259. (1) No person occupying— Impounding and
any holding within a classified area—or actions for trespass.'
a conditional purchase, conditional lease, or additional conditional °® Véc'l\°‘;18’ ; 95.
purchase lease not within a classified area—or gz 5,?1?:);;: 37
a homestead lease, special lease, or annual lease— T
and no person occupying land in virtue of an application for a
conditional purchase or homestead selection or for any lease of a kind
hereinbefore referred Lo or specified, the application for which lease
entitles him to go into occupation of the land, shall—
(a) impound any stock trespassing on the holding or land—or
(b) bring an action for trespass committed by stock on the
holding or land—
unless the holding or land, or the portion thereof trespassed upon, was
at the date of the trespass enclosed with a fence reasonably sufficient
to keep out stock: Provided however that the foregoing enactment
shall not be taken to—
(c) apply to any trespass wilfully caused—or
(d) refer to any conditional purchase or homestead selection for
which a grant has been issued at the date of such trespass :
Provided moreover in reference to an application for any holding 53 vic. No. 21,s.12.
of a kind hereinbefore referred to or specified (except a homestead 58 Vie. No. 18, 5. 55.
selection settlement lease special lease or annual lease), that, notwith- 59 Vie. No. 26,s. 2
standing anything to the contrary hereinbefore contained, the person Ne- 53,1912, s. 27.
making the application shall not acquire any right of impounding any
stock of the holder of any annual lease or occupation license under
which the land applied for was held, until the expiration of three months
after the date of such application; and for the purposes of this proviso
any allotted lands which are not deseribed intheapplication, as originally 53 vie. No. 21, 5. 13,
made, for a conditional purchase or conditional lease shall be deemed to
have been applied for on the date of the confirmation of the application.
(2) Subject to the provisions of Part VI of this Act,
the provisions of the last preceding subsection shall mutatis mutandis No. 6, 1912, . 36.
apply to leases within irrigation areas.
(3) The lessee or licensee of any lands within which 48 vie. No. 1,
travelling stock routes or camping places are situate shall not be 109
entitled to impound any stock travelling pursuant to the provisions
contained in section one hundred and six of the Pastures Protection
Act, 1912, or to bring any action for trespass in respect thereof while
such stock shall keep within the boundaries of the said routes or
camping places. Moneys
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Moneys overdue may be recovered by Minister.

251. Itshall be lawful for the Minister for Lands to bring
under that name, and as nominal plaintiff on behalf of the Crown, any
action or suit for the recovery of arrears of rent or of any other sums
which under the Crown Lands Acts may be due to the Crown. And
nosuch action or suit shall be prejudiced or abate or require amendment
merely because after the commencement thereof the Minister who
brought the same may have gone out of office or because another
Minister may bave been appointed or the office may for the time being
be vacant: Provided that costs may be given for or against such
plaintiff in the same way as in any ordinary action or suit.

And it shall be lawful for the Minister for the purpose of
recovering arrears of rent due to the Crown to exercise by any duly
authorized agent such powers of distress as are now given by law to any
landlord.

' Punishment for destroying improvements.

252. If any person wilfully destroys or damages any dam
tank well excavation boring or other work lawfully constructed
sunk or made or in course of lawful construction sinking or making
for the purpose of impounding or supplying water on any land whether
alienated by or under lease or license from the Crown under the Crown
Lands Acts, such person shall be guilty of felony, and be liable to
penal servitude for any term not exceeding ten years or to imprison-
ment with or without hard labour for any term not exceeding three
years. And if any person willully destroys or damages any fencing
orimprovement other than those before mentioned lawfully constructed
or made by any holder of a conditional purchase or lease or license
under the Crown Lands Acts (which lawfulness the court shall have
power to determine), such person shall be liable to a penalty not
exceeding fifty poundsor to be imprisoned with or without hard labour
for any term not excecding six months and to pay in addition such
fine by way of compensatlon to the person injured as the court may
order.

Recovery of penalties.

253. Whenever by any section of the Crown Lands Acts or
by any regulation made thereunder or by any condition contained in
any lease, any person is made liable to a penalty or to pay any sum of
money, whether as compensation or in any other way, and the mode of
recovering such penalty or sum is not therein described, such penalty
or sum may be recovered before any two or more justices of the peace
in petty sessions, in accordance with the Acts in force for the time
being regulating summary proceedings hefore justices.

Trespuss
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Trespass on Crown lands or dedicated lands— Penallics.

254. Any person—unless lawfully claiming under any sub- Tyesrass on Crown
sisting lease or license or otherwise under the Crown Lands Acts or }:;‘1‘} or dedicated
under the Mining Act, 1906—who shall be found oceupying or using o\ 18, 5. 183
any Crown land or land granted reserved or dedicated for public g3 vie wo. 1, 6. 3.

purposes, cither hy-—— 58 Vic. No. 18, 5. 58.
(a) residing {hercon—or No. 42, 1905, s. 29.
(b) erccting any hut building or other structure thereon—or No. 6, 1909, . 2.

(¢) clearing digging up or enclosing or cultivating any part
thereof—or

(d) depasturing stock thercon—or

(¢) driving piles—or
who shall cause to be cut or removed any timber or products thereon
—or obtain or caus¢ to be obtained any stone clay shells carth
gravel or similar material therefrom—or who shall remove or cause
to be stripped or removed the bark of any tree thereon shall be liable
on conviction to a penalty not exceeding five pounds for the first
offence, and not exceeding ten pounds for the second offence, and not
exceeding twenty pounds for the third or any subsequent offence.

Trespasser on Crown lands may be removed.

255, On information in writing preferred in that behalf by gemoval of

any person duly authorized to any justice of the peace setting forth trespassers.
that any person is in the unlawful ‘occupation or use of any “Crown 48 Vie. No.18, 5. 131.
land, or in the occupation or use of any Crown land in virtue or under 83 Vie. No. 21, e. 3.
colour of any purchase lease or license, although such purchase lease
or license shall have heen forfeited or otherwise made void, or although
the conditions thercof shall have been broken or unfulfilled, or although
such lease or license shall have expired, such justice shall issue his
summons for the appearance of the person so informed against before
two or more justices of the peace at the nearest court of petty sessions
to such Crown land at a time to be specified in such summons. And
at such time and place such court, on the appearance of such person
or on due proof of the service of such summons on him or at his usual
or last known place of abode or business, shall hear and inquire into
the subject-matter of such information. And on being satisfied of
the truth thereof either by the admission of the person informed
against or on other sufficient evidence such justices shall issue their
warrant addressed to any officer duly authorized in that behalf
requiring him forthwith to dispossess and remove such person or any
buildings from such land, and to take possession of the same on behalf
of 1is Majesty, and the person to whom such warrant is addressed
shall forthwith carry the same into excecution.

‘ Division
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Division 11,

RESUMPTIONS.
Resumption for canal or cutting for irrigation purposes.
Resumption for 256. If at any time it shall be decmed expedient to open
canal, &c. a canal or cutting for irrigation purposes through any land which

53 Vie. No. 21, 8. 42.
58 Vic. No. 18, 5. 22,
No. 6, 1912, s. 36.
No. 5, 1897, s. 3.

is the subject of a conditional purchase homestead selection or
conditional or other lease or which is held in fee-simple, it shall be
lawful for the Governor by notification in the Gazette to resume so
much of the land as may be required for the purpose, and in the like
manner at any time to proclaim the same : Provided that—

(a) no such resumption shall be made until the expiration of
one month after notice in the Gazette and in one or more
local newspapers as well as notice by letter to the reputed
proprietors or occupiers of the said land addressed to their
last known abode or place of business of the intention to
resume during which time any person feeling aggrieved
may address to the Minister any objection he may have
thereto—and

(b) no land shall be resumed under the provisions of this section
which is situated within two hundred yards of any dwelling-
house if attached thereto and used in connection therewith
as a yard garden orchard plantation park or avenue unless
the owner of such lands consent to the same being so
resumed or the purposes of the resumption cannot be
otherwise secured.

In any case where the resumed land was held in fee-simple or
under conditional purchase homestead selection conditional lease
homestead farm suburban holding Crown-lease or lease within an
irrigation area the value thereof as determined by the local land board
shall be paid by the Crown ; in any other case a refund shall be made
of any moneys paid on account of the land so resumed.

Any surveyor or other person duly authorized in that behalf may
for all purposes of this section enter upon any lands proposed or liable
to be resumed thereunder and do all things necessary thereon without
obstruction or resistance.

Division 12.
SumpivisioN OoF HoLpiNGs—sections 257-8.
Subdivision of holdings.

Subdivision of con- 25%7. The holder of a conditional purchase in respect of
ditional purehase, ' whicl a certificate of conformity has been issucd, or (subject to
settlement leasc or  regulations to be made hereunder) of a homestead selection, settlement
fg:;é‘t"’"“lp"m’ase lease, or conditional purchase lease, may make application to the
' Minister for the subdivision of his holding into two or more portions.

' The
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The application shall be made in the preseribed manner and
be accompanied by the preseribed deposit which shall be available for
the payment of the costs of any survey or reports which may be
required.

The Minister may grant refuse or modify any application
under this section, and where he grants an application with or without
modification, as the case may be, he shall scttle the lines of subdivision
so as to conform to any regulations made in that behalf, and in the
case of a conditional purchase shall determine the portion of the
subdivided conditional purchase to which any conditional lease acquired
in virtue of the conditional purchase before the subdivision thereof
shall be attached.

The holder of the conditional purchase, homestead scleetion,
settlement lease, or conditional purchase lease, shall surrender such
land as may be mnecessary for providing roads of access to the
subdivided portions, which land shall thereupon become Crown land
free from any claim thereto of such holder.

After subdivision the certificate of conformity shall in the
case of a conditional purchase be surrcndered and a new certificate
issued for cach portion, and in the case of a homestead sclection the
homestead grant, if any, shall be surrendered and a separate
homestead grant issued for each portion, and in the case of a
settlement lease or conditional purchase lease the lease, if any, shall
be surrendered and a separate lease issued for each portion:

Provided always that grants and leases so issued shall contain
such covenants and conditions as the Minister may approve.

258. Lach portion of a subdivided conditional purchase shall,
subject to regulations hereunder, be held and be transferable as a
separate conditional purchase. Each portion of a subdivided homestead
sclection, settlement lease, or conditional purchase lease shall, subject
to the right of conversion under this Act, continue to be Teld for
the balance of the term or current period at the same rate of rent per
acre as before subdivision and be subject to the same conditions, and
be transferable, as if each were a scparate homestead selection,
scttlement lease, or conditional purchase lease, as the case may be:

Provided always that the holder of any subdivided portion
shall not be entitled to apply for an additional conditional purchase,
homestead selection, settleraent lease, or conditional purchase lease, as
the case may be, in virtue thereof, and that the person obtaining the
subdivision shall not be entitled to apply for additional land in virfue
of the subdivided holding (or, in the case of a conditional purchase, in
virtue of any purchase or lease of the same series as the subdivided
holding) unless he has previously obtained the Minister’s permission
in writing.

N Divisicn
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No. 30, 1908, ss, 26
and 27.

No. 53, 1912, s. 31,

Provisions
governing
subdivided portions.

No. 30, 1908, ss. 26

and 27,



Part VI, Division 13,

194

Transfers generally,
42 Vie, No. 26, s. 3.
48 Vic. No. 18,

8s. 117 and 119.
No. 53, 1912, s. 17.

48 Vic. No. 18,
8. 120,

No. 53, 1912, s. 27,

Conditional
purchases and
conditional leases :
transfers,

42 Vic. No. 26,s. 3.
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8. 117.
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Division 13.

TRANSFER — TRANSMISSION AND DEVOLUTION OF TIiTLE — RESTRIC-
TIONS AS TO PERSONS WHO MAY TAKE~—secctions 259-274.

Transfers—generally.

259. (1) Where in pursuance of the Crown® Lands Acts
any purchase leasc or license or ungranted homestead selection may
be transferred such transfer shall be made in the prescribed forn
and manner.

In the case of a conditional purchase the transfer shall be
notified to the Crown land agent, and in all cases transfers shall be
lodged as prescribed.

(2) The effect given to duly registered deeds and
instruments aflecting lands hereditaments and other property by
scction twelve of the Registration of Deeds Act, 1897, shall be
deemed to Dbe annexed and to be incident to all transfers within the
meaning of this Act if duly registered under the said Registration of
Deeds Act, 1897, after the prescribed registration or record thereof in
the books of the Department of Lands shall have been duly effected.

Transfers of conditional purchases and conditional leases.

260. Transfers of original conditional purchases additional
conditional purchases and conditional leases shall respectively be
governed by the provisions hereunder specificd :—

(1) An original conditional purchase applied for before the first
day of June, one thousand eight hundred and nipety-five,
—not being a non-residential conditional purchase—may
be transferred at any time—

(2) An original conditional purchase applicd for on or after the
first day of June, one thousand cight hundred and ninety-
five, or after the passing of this Act, as the case may be,
—not being a non-residential conditional purchasc—may be
transferred at any time after the issue of the first certificate
that all conditions attaching thereto except payment of the
balance of purchase money have so far been duly complied
with—

(8) If the holder of any original conditional purchase—not being
a non-residential conditional purchase—dies or hecomes of
unsound mind (whether before or after the passing ot this
Act) before the issuc of such first certificate, the conditional
purchase may he transferred to his representatives or their
assigns but may not be again transferced except in similar
circumstances until after such certificate Las been issued.

(4)

~
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(1) A non-residential original conditional purchase may De ¢ vic. No. 18, 5. 47.

transferred at any time after the issue of the certificate
that all conditions attaching thereto except payment of the
balance of purchase money have been duly complied with—

(5) Additional conditional purchases and conditional leases saall
not be transferred separately from the original conditional
purchase of the series except subject to the following
provisions :—

(a) additional conditional purchases together with any con-
ditional leases held in virtue thereof may be transferred
separately from the original conditional purchase after all
the conditions .lttadnw- to the original eonditional purchase
except that of payment of the b alance of purchase moaey
have heen duly complied with—

(b) a conditional lease shall not be transferred apart or licld
separately from the holding—whether consisting of one or
more conditional purchases—in virtue of which it was
acquired : Provided that where it is desired to make any
transfer which wounld Lave the effect of separating any
part of such holding from the residue thercof the Minister
shall on application as preseribed determine the part of
such holding to which the conditional lease is to be
attached, and thercupon the counditional lease shall be
decmed to be held in virtue of such part.

Where before the first day of January, one thousand nine
hundred and thivteen a conditional lease has’ by transfer or other-
wise become separated from some part or pfu’ts of the holding in
virtue of which it was acquired, the Minister may determine the pavt
of such holding to which the conditional lease is to be attached, and
thereupon the conditional lease shall be deemed to be attached to and
held in virtue of the part so determined as aforesaid.

Effect of trausfer of cowdilional purclase.

261. Every transfer of land conditionally purchased if
made by a person not under legal disability shall subjeet to the
provisions and conditions of this Act be deemed to pass to the
transferee the whole estate and interest, whether at law or in equity,
of the transferor of such land as clfeetually to all intentsand purposes
as if a conveyance orassignment under se: W of such estate and interest
to such transferee had l)«l(\n duly executed by such transfervor, but this
enactment shall be subjeet to the conditions following, that is to
say —

(1) The cquities of all persons claiming any estate or interest in
any such land by matter prior to the date of exceution of
any

1bid. s. 117,
No. 6, 1010, . 9.

No. 53, 1912, 5. 17

Transfer of
conditional

purchase: its effect.
48 Vie. No. 18, s.

119.
g No. 53,1912, 5. 27.
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any such transfer shall not be affected by this section, but
shall be capable of assertion and enforcement as if this Act
had not been passed.

(2) No transfer shall have the effect hereinbefore expressed
unless such transfer has been made cxecuted and lodged
in accordance with the regulations.

(3) No such transfer shall prejudice or affect any conveyance
or assignment or any other assurance under seal relating
to land conditionally purchased if such conveyance assign-
ment or assurance shall have been previously registered as
by law required in the office of the General Registry of
Deeds in Sydney.

Transfer of homestead selections.

262. An original homestead selection or an original and
additional homestecad seclection shall not be transferable before the issue

58 Vie. No. 18, 8. 17. of the grant in respect of the original homestead selection.

No. 42, 1905, s. 9.

Transfer of
settlement lease,

No. 30, 1908, s. 21,
No. 53, 1912, &, 31.

No. 30, 1908, &, 24.
No. 53,1912, s. 81.

No. 42, 1€03, 5. 9.

Where an original homestead selection is lawfully transferable
any additional homestead selection held in virtue thereof shall also be
transferable therewith.

An original and additional homestead selection—unless sub-
divided or exchanged in accordance with the respective provisions
in that behalf contained in this Part—shall not be transferred apart
or held separately.

Transfer of settlement leases.

263. (1) A scttlement lease applied for on or after the first
day of February, onc thousand nine hundred and nine, or after the
passing of this Act, as the case may be, shall not be transferable until
five years of the condition of residence have been performed unless the
Minister is satisfied that the lessee is compelled by sickness of himself
or family or other adverse circumstances to leave the lease.

(2) Where a settlement lecasc—applied for before the
first day of January, one thousand nine hundred and four, and extended
under the provisions of section five of the Crown Lands Act Amend-
ment Act, 1903, or of section three hundred and twenty-three hercof—
or applied for on or after the first day of January, one thousand nine
hundred and four, or after the passing of this Act, as the case may be—
shall be transferred assigned or sublet within fifteen years after the
confirmation of the application for the lease the Minister may require
the rent for the unexpired portion of the then current period of the
lease to be determined by the local land board.

(3) An original and additional scttlement lease—unless
subdivided or exchanged in accordance with the respective provisions
in that behalf contained in this Part—shall not be transferred apart
or held separately. Transfer
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Transfer of conditional purchase leases.

264. Where an original conditional purchase lease is lawfully Transfer of
transferable any additional conditional purchase lease held in virtue jouditional purchase
thereof shall also be transferable therewith. No. 42, 1905, s. 9.

A conditional purchase lease applied for on or after the first xo. 30, 1908, ss. 24
day of Tebruary, onc thousand nine hundred and nine, or after the and 42!
passing of this Aet, as the case may be, ora conditional purchase being N 7% 1912 s 31.
a conversion of any such conditional purchase lease, shall not be
transferable until five years of the condition of residence have been
performed unless the Minister is satisfied that the holder is compelled
by sickness of himsclf or family or other adverse circumstances to
leave such holding.

Original and additional conditional purchase leases and con- No. 42,1905, s. 9.
ditional purchases (being conversions of conditional purchase leases) No. 3% 1008, ss. 22
of the same series—unless subdivided or exchanged in accordance )
with the respeetive provisions in that behalf contained in this Part—
shall not be transferred apart or held separately.

Restriclions as lo assignment and assigns of condilional purclhase
leases and conditional purchases which are conversions thereof.

265. (1) The holder of any conditional purchase lease applicd Restrictions as to
for beforc or after the passing of "this Act, or conditional purchase ffs:fj:?(f?t and
which is a conversion thercof, shall not transfer convey assign mortzage fomlmonal purchase
or charge the same with the repayment of moneys s advanced on_ the }(;ase‘;) 1905, 5. %
securltv thercof, or sublet such lease, or lease such purchase, without "
first lnvmg obtained the written consent of the Minister thereto;
and before giving such consent the Minister shall be satisfied that all
conditions attaching to such lease, or all conditions (except the
payment of balance of purchase money) attaching to such purchase
have so far been and are being duly eomplied with. 'This restriction
shall cecasc to affect any such conditional pur~hase when the grant
thereof has been issued.

(2) Except as provided by scetions two hundred and 7eid. s. 23,
sixty-seven and two hundred and sixty-cight hercof, no person who No- 52 1912, 5. 30.
holds either a conditional purchase lease applied for before or after
the passing of this Act, or a conditional purchase which isa conversion
thereof, shall he (111‘111[[(‘(1 {o acquire another holding of either of such
kinds.

(3) No person unless qualified to apply under this Act No. 42, 1905,s. 23.
for a conditional purchase lease shall acquire by transfer or otherwise No. 53,1912, s. 30.
a conditional purchase lease applied for before the first day of Febrnary
one thousand nine hundred and nine, or a conditional purchase which
is a conversion of such conditional purchase lease.

(4)
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(4) The restrictions set out in subsections two and three
of this section shall not extend to transfers by way of mortgage, hut
shall continue to apply to conditional purchases after the grant thereof,
and no transfer conveyvance or assignment in contravention of such
restrictions shall be valid for any purpose whatsoever :

Provided always in reference to the restrictions mentioned in
subsections two and three of this scction respectively that if the
conditional purchase lease or conditional purchase in question devolve
under a will or intestacy upon a person who is not qualified under
the said subscections respectively to hold the same, he may nevertheless
hold such lease or purchase for a period of three years or such further
period as the Minister may permit, and if before the expiration of
any such period or further period the said person shall hecome qualified
under the said subscetions respectively, he shall be deemed to have
been so qualified as from the date of such devolution.

Limits of operation of six preceding seclions.

266. Nothing inthelast six preceding scetions shall affect the
operation of the several provisions of this Act relating to the following
matters :—

(a) subdivision of holdings—

(b) transfers upon additions to holdings—

(c¢) transfers upon exchange of holdings between private
persons—

(d) devolution of title upon the holder of land dying or becoming
of unsound mind—and

(e) transfer under legal process or constraint.

And the said sections shall also be read subjeet to the provisions
of section two hundred and seventy-two lereof.

Transfers upon additions to holdings.

267. The holder of any conditional purchase homestead
selection settlement lease or conditional purchase lease may, subject
to the provisions next hereinafter contained, acquire by transfer one
or more conditional purchases homestead sclections settlement Jeases
or conditional purchase leascs (although a condition of residence
may attach to such conditional purchases or conditional purchase
leases) as additional purchases selections or leases and in any such casc
the conditions of residence and improvement attaching to the original
and additional holdings may be performed on any one of such holdings.

Before any such acquisition takes place thelocal Iand hoard shall
approve thereof and the Minister shall consent thereto, and the local
land board shall not approve thereof unless it is of opinion that the

area
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arca proposed to be acquired when added to the area already held
would not exceed a home maintenance area and that the circumstances
—due regard being given to the purposes for which the lands were
made available—warrant the holder being permitted so to enlarge his
holding.

Whenever Jand shall have been acquired under the foregoing
provision and thercafter any application shall be made for an additional
holding, the area of the land so acquired as aforesaid shall be taken
into account as if it had been acquired by virtue of an application for
an additional holding ; and whenever an original holding shall have
been acquired under such provision and shall thereby have become
aftached to another original holding, such first-mentioned holding
shall in all respeets be deemed to he an additional to the holding to
which it is so attached.

Transfers upon exchanges of holdings between private persons.

268. Ilolders of original or additional conditional purchases Transfers upon
conditional leases homestead seleetions or grants scttlement leases or ;;;j;‘g;;:r;’jg:e"“
conditional purchase Jleases may, with the approval of the Minister No. 30, 1908, s. 36.
given on the recominendation of the local land board, exchange by
fransfer their hol dings or portions thercof : Provided that an
exchange of portions of holdings may be permitted if the portions
exchanged will in the opinion of the local land board be within a
reasonable working distance of the holdings to which they are
respectively to be attached. :

The condition of residence attaching to any portion of a holaing
may bhe performed by residence on any holding to which such porzion
shall by the exchange have become attached.

Devolution of ceriain kinds of holdings upon death or unsoundneszs
of mind.

269. (1) If any holder of a homestcad scleetion or of any Devolution upon

lease (not being a conditional lease or conditional purchase lease) under gfe‘ﬁi’n‘:{““S"““d"'"’ss
the Crown Lands Aects dics or becomes of unsound mind (whether y, 15 1903, s. 10.
before or after the passing of this Aet) his interest in such land raay ye, ¢, 1912, s. 36,
be held by his representatives, subjeet to the performance by them of
all conditions remaining to be performed except the condition, if
any, of residence in trust for the benefit of the persons entitled :
Provided that where a condition of residence attaches to the
holding such representatives shall either sell and assign  the
homestead sclector’s or lessee’s inferest in the land to a hona fide
purchaser within twelve months after the date of their becoming
entitled to possession in pursuance of this section, or clse with the
approval of the Minister and for such time as he may permit appoint
a person as their deputy to reside upon the land. (2)
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(2) The last preceding subsection shall be read subject
to the provisions of sections two hundred and seventy-two and two
hundred and seventy-four hereof respectively.

No. 6, 1912, 5. 36. (3) Subject to the provisions of Part VI of this Act,
the provisions of this section shall mutatis mutandis apply to leases
within irrigation areas.

Transfer under legal process or constraint, &c.

Transfers under legal 270. (1) Any sale transfer or other disposition whatsoever
process, &e. of the estate right title or interest of any conditional purchaser or
48 Vie.To. 18,0.125. 1) ymestead lessee by an official assignee or other lawful authority
63 Vie, No. 21, 8. 34 v .
upon the bankruptey of such purchaser or lessee or by the sheriff or
by a registrar of a district court or any other person by virtue of or
under the authority of any writ of execution or other process of any
court or by the trustees of any deed of assighment for the benefit of
creditors or by any person under any decree or order of any court
shall pass to a purchaser or to any other person only such estate
right title or interest as the conditional purchaser or homestead
lessee was entitled to at the date of sequestration writ process
decrec order or assignment respectively, and subject to all conditions
remaining to be performed at such date.
No. 15, 1903, 5. 8, Upon any such sale transfer or disposition of the estate or
interest of a conditional purchaser before the issue of the first certifi-
cate in respect of the conditional purchase the conditional purchase
may be transferred to the purchaser but may not be again transferred
except in similar circumstances until after such certificate has been
issued. -
Ibid. s. 12, (2) Any mortgagee who has under the powers of the
No. 6, 1912, ss. 13 mortgage submitted a homestead selection or settlement leasc or
and 36, . e
area consisting of land of both tenures or homestead farm suburban
holding Crown-lease or lease within an irrigation area for sale
by public auction, and any execution creditor who has seized under
process of any court any such selection lease area or holding, if the
mortgagor’s or debtor’s interest in the land is not then sold to a
bona fide purchaser, may, in the prescribed manner, go into possession
of the land, and the condition of residence shall for a period of twelve
months after the commencement of such possession or for such further
period as may be approved by the Minister be deemed to be performed,
if a deputy of such mortgagee or execution creditor, to be approved
by the local land board, resides upon the land.

The mortgagee or execution creditor shall, within such period
or further period as aforesaid, sell the mortgagor’s or debtor’s interest
in the land to a bona fide purchaser, who thereafter shall be subject
to all conditions which affected the original holder, and in default of

such sale the selection lease area or holding shall be liable to be forfeited :
Provided
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Provided however that—

(a) any mortgage or execution creditor before proeeeding under
this subscction shall register at the office of the Crown land
agent the total amount of his mortgage or judgment debt and
other particulars as prescribed, and thereafter any person may
before such forfeiture as aforesaid apply to the local land
board to purchase the said selection lease area or holding for
the amount of such debt and the board may grant such
application, and upon payment to the mortgagee or execu-
tion creditor of the amount then duc the applicant shall
become the holder of such land free of such debt, but subj=ct
to all conditions attaching to such land which remain to be
performed—

(b) any mortgagee or execution creditor shall not take proceedings
under this subsection unless the mortgagor has been in
default for one year, or in the case of such creditor until cne
vear after judgment has been signed—and

(c) this subsection shall not in any way abrogate the provisions
of the next succceding seetion.

Protection of certain Loldings.

271. (1) The owner for the time being of a homestead Protection of certain
selection homestead farm suburban holding Crown-lease or lease 'r‘°“‘.“gs'
within an irrigation area, whether granted or ungranted, may, in any "NSOV(;C‘II;;’(; IS’ ;;;23‘
case where his home is established upon his holding as aforesaid, g, s 1910 5 o7,
obtain for such holding protection under this Aect by registering B
with the Crown land agent for the district, or any other prescribed
authority, an instrument in the preseribed form ; and the Crown land
agent or other prescribed authority shall enter such particulars as
may be prescribed in a book to be kept by him for the purpose, and
such book shall be open to inspection by the public at such times
and subject to such conditions as to payment of fees or otherwise as
may be prescribed.

Any holding protected under this Act—

(a) shall not be sold under any writ of execution issuing out of
any court—and
(b) shall not vest in any official assignce or trustee or he ordered
to be conveyed upon the bankruptey of the owner thercof or
pass by any assignment for the benefit of his creditors—and
(¢) shall not in any other way be taken from the owner thereof
for the satisfaction of any debt or liability under process or
constraint of law.
But nothing herein contained shall affect the validity of any charge
or encumbrance created before the holding which is the subject
thereof was registered. (2
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(2) Registration shall not have the foregoing effect if the
owner was in insolvent circumstances at the date thercof; and the
protection shall cease as to any holding—

when the owner fails to comply with the condition of residence—
or

when he obtains for anothier holding protection under this Act—
or

when the owner transfers the holding :

Provided always that nothing in this section contained shall—

(a) exempt the holding, or part thereof, or interest therein from
levy or sale for rates or taxes legally imposed—or

(b) affect any remedy for any cause of action acerning before
the registration or for any breach of trust or for any debt for
rent instalments of purchase money or interest due to the
Crown, or any power of forfeiture.

Restrictions as to assigns of certain holdings applied for after
February 1st, 1909.

Restriction as to 272. (1) Holdings of the kinds hereunder specified, that is

assigns of certain
holdings applied to say—

o e 1000 (a) original conditional purchases—
No. 30. 190;,’5 o5, (b) original homestead sclections—
No. 6, 1910, =, 7. (e) original settlement leases—

(d) original conditional purchase leases—or
(e) original special conditional purchase leases—
respectively applied for on or after the first day of Tebruary, one
thousand nine hundred and nine, or after the passing of this Act. as
the case may he—or
(f) additional holdings held in virtue of any such holdings as
aforesaid—or
(g) holdings consisting of portions into which any such conditional
purchases homestead selections settlement leases or condi-
tional purchase leases as aforesaid have been or shall be
subdivided—or
(h) original oradditional holdings into which hiomestead selections
settlement leases special lcases or agricultural or pastoral
leases granted under the Church and School Lands Dedica-
tion Act, 1880, have heen converted under the Crown Lands
(Amendment) Act, 1908, or shall be converted under sections
one hundred and ecighty-three to one hundred and eighty-
eight or one hundred and ninety of this Act—
shall respectively not he transferable except by way of mortgage only—
to a person who at the date of the proposed transfer alrcady
holds an area of lands that under the provisions of this Act
are
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are to be taken into account, which area when added to the
area proposed to he acquired by transfer will in the opinien
of the Minister exceed a home maintenance arca—or

to a married woman who is not competent to take a transfer
thereof under the provisions in that behalf contained in
section two hundred and thirty-eight hercof.

(2) Application for permission to transfer hy way of
sale mortgage lease or otherwise any such holding as is hereinbefore
mentioned shal! he made to the Minister in the proscrlbod form, and
such transfer shall not be effeeted, or if effected shall not be valid,
unless the Minister’s consent thereto has been obtained. The Minister
shall have diseretion to give or refuse such consent, and shall not refuse
consenl untess he hasr cforl ed the matter to the loeal Iand board, and the
local land board recommends that such consent should not he given.

(3) I any such holding as aforesaid is mortgaged and
the mortgagee enters into possession of the same under his mortgage,
he may hold the same for a period of three years after the date of his
entering into possession as aforesaid, or {for such further period as the
Minister may permit.

But the mortgagee shall not, notwithstanding the terms of his
mortgage, so enter into possession of the mortgaged land more than
once, except by permission of the Minister.

Such mortgagee shall not foreclose the mortgage exeept with
the consent of the Minister.  Such consent shall be applied for and
may be given or refused, as in the case of a sale; and the provisions
of subscection two of this section shall apply thereto.

Such mortgagee shall not {ransfer the land exeept in accordance
with this section.

1f within such period the mortgagee does not obtain {he
certificate of the Minister to a forcelosure, or does not transfer the
holding in accordance with this secetion, the same shall be liable to
forfeiture, and on notilication by the Minister in the Gazette may be
forfeited, and thereupon shall revert to the Crown.

A foreclosure or transfer in contravention of this section shall
be voiil.

The fact that the mortgagee or some person by his authority
occupies or uses any part of the mortwaﬂ"ed land shall be prima facie
evidence that the mortgagee has entered into possession of the land
under the mortgage.

(1) If any such holding as aforesaid devolves under a
will or intestacy upon a person who is not qualified under this scetion
to he a transferce thereof, such person may nevertheless hold the
holding for a period of three years after the death of the testator or
intestate, or for such further period as the Minister may permit.

Within any such period such person may, upon application to
the Minister and on showing that heis then qualified under this scction

to
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to be a transferee as aforesaid, receive from the Minister a certificate
to that effect, which shall entitle him to hold the holding; or such
person may, sub]oct to this section and notwithstanding the provisions
express or implied of any will under which he clauns, sell and
transfer the holding:

Provided that where such person is a trustee not solely entitled
beneficially to the said holding, he shall, before effecting any sale or
any transfer in pursuance of this section, obtain the directions of the
Chief Judge in Equity as to the manner of such sale, and as to the
disposal of the proceeds thereof. Such directions may be obtained
on petition or on originating summons.

If such person does not within any such period obtain the certifi-
cate of the Minister as aforesaid nor transfer the holding as aforesaid, the
same shall be liable to forfeiture, and on notification by the Minister in
the Gazette may be forfeited and thereupon shall revert to the Crown.

(5) It shall be immaterial for the purposes of the
provisions of this section whether a transfer mortgage or devolution
takes place before or after the passing of this Act; and no transfer
or conveyance or assignment in contravention of such provisions shall
be valid for any purposes whatsoever.

(6) The provisions of this section arc extended so as to
apply to any such original or additional conditional purchase or
original or additional homestead selection as is hereinbefore mentioned
whether a grant in respect of the same has or has not issued.

(7) Nothing in this section shall affect :—

(a) any original conditional purchase which is a conversion of a
conditional purchase lease applied for before the first day of
February, one thousand nine hundred and nine, or any
additional conditional purchase held in virtue thereof—or

(b) any additional conditional purchase made out of a counditional
lease held on the first day of February, one thousand nine
hundred and nine.

Transfer of homestead furms, Crown-leases, and leases within
irrigation areas.

273. (1) A homestead farm or Crown-leasc shall not be
capable of being transferred or otherwise dealt with until five years of
the condition of residence have been performed unless the Minister is
satisfied that the lessee is compelled by sickness of himself or family
or other adverse circumstances to leave the holding.

(2) A leasc of a holding within an irrigation arca shall
not be capable of being transferred or otherwise dealt with until five
years of the condition of residence have been performed unless the
Commissioner is satisfied that the lessee is compelled by sickness of
himself or family or other adverse circumstances to leave the holding.

(3)
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(3) Where a homestead farm or Crown-lease is trans-
ferred or otherwise dealt with within fifteen years after the confirma-
tion of the application therefor, the Minister may require the rent for
the unexpired portion of the then current period to be determined
by the local land board.

(4) The provisions of the last preeeling subscetion are
hereby extended to and shall govern all transfers and other dealings
with holdings within irrigation areas, except that in such cases
the Commissioner shall be substituted for the Minister.

Restrictions as to assigns of homestead farms Crown-leases, and leases
within irrigation areas.

274. (1) ILlomestead farms Crown-leases and holdings Restrictions as to
within irrigation areas shall respectively not be transferable except by dssigns of homestead
way of mortgage only— and leases within

(a) to a person who at the date of the proposed transfer alveady rgation areas.
holds an area of lands that under the provisions of this Act io' (5’ 1912, 8. 35.
. . 0. 73, 1912, s, 8.
are.to be taken into account, which area when added to the
arca proposed to be acquired by transfer will in the opinion—
in the case of a homestead farm or Crown lease—of the
Minister, and in the casc of a holding within an irrigation area,
of the Commissioner, exceed a home maintenance arca—or
(b) to a married woman who is not made competent to take a
transfer thereof by the provisions in that behalf contained in
section two hundred and thirty-eight hereof.
(2) Application for permission to transfer or otherwise
deal with any such holding as aforesaid shall be made in the prescribed
form—in the case of a homestead farm or Crown-lease—to the Minister,
and in the case of a holding within an irrigation area, to the Commis-
sioner, and such transfer or other dealing shall not be effected, or if
cffected shall not be valid, unless the consent thereto of the Minister
or of the Commissioner, as the case may require, has been obtained.

The Minister or Commissioner shall have a discretion to give
or refuse consent which discretion shall be independent of the recom-
mendation, if any, of the local land board, but the Minister or
Commissioner shall not refuse consent unless the matter has been
referred to the local land board for recommendation.

(3) Subsections three and four of section two hundred
and seventy-two hereof shall be deemed to be incorporated in this
section and shall be read mutatis mutandis so as to extend to holdings
of the kinds referred to or specified in this section, and for the purposes
of such incorporation—

(a) the reference in the said subsection three to subsection two
of the said section two hundred and seventy two shall be read

as a rcference to subsection two of this section—and

. (b

»
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(b) references to the Minister in the said subsections three and
four shall in the case of holdings within an irrigation area be
read as references to the Commissioner.

(4) The provisionsof this section shall not cease to apply after
the issue of a perpetual lease grant, if any, and it shall be immaterial
for the purposes of such provisions whether a transfer or other dealing
or a develution takes place before or after the passing of this Act ; and
no transfer or other dealing or convevance or assignment in contra-
vention of such provisions shall be valid for any purposes whatsoever.

Division 14.
Various ProvisioNs—sections 275-280.
Adjustment of boundaries
IHome maintenance area
Interest on payments in arrear
Roads of access
Validating of purchases and leases.

Adjustment of boundaries.

2%75. If at any inquiry or proceeding before a local land
hoard concerning any application to purchase or lease Crown lands
any question or dlsputc shall arise as to the extent or boundary
of any land comprised in any lcase or license, it shall be lawful for
such board thereupon to inquire into the matter and recommend for
the approval of the Minister any adjustment of such boundary which
may appear reasonable; or such adjustment of boundary may, subjeet
to the ultimate approval of the Minister, be determined by aﬂ'rwmcnt
between the parties; and {for this puarpose the description of any land
applied for uas aloresaid may be modified so as to conform to the
boundary so determined; and any such boundary approved by the
Minister as aforesaid shall for the purposes of the Crown Lands Acts
be held to be the boundary of the lands applied for and (it the
question or dispute is as to the boundary of a pastoral lcase or
occupation license) then of such pastoral lease or occupation licensce.

Home maintenance arca—Lands to be luken into account.

276. Where under any provision of the Crown ILands
Acts it becomes a matter for determination by the Minister or the
Commissioner or a loeal land board, as to what arca is or will be
sufficient for home maintenance or to maintain a home thercon ov to
support a family or the like, the Minister or Commissioner or local
lund board shall not take into account any lands held under a lease
then having less than five years to run, unless such lease conters a
righ}t or power to purchase the frechold, which right or power may e11) il
’ e

i ) .
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be exercised, but, except where the contrary is expressly provided, shall
take into account all cther lands, and the Minister or Commissioner or
local land board shall adopt and apply in all such eases the definition
of hhome maintenance area contained in this Act.

Ilome mainlenance area—Lands of husband and wife (o be laken into
account reciprocally.

277. Where under any provision of the Crown TLands Home maintenance
Acts it becomes a matter for determination by the Minister or the ‘]‘l‘l"ffb;ll;:‘{‘;lﬁ({’fwifc_
Commissioner or a local land board as to what arca when added to xo. ¢, 1012, s, 3.
the arvea of land alveady held by any person will constitute a home No. 53, 1912, s. 11.
maintenance arca or will be suflicient to maintain a home thereon or ,
to support a family or the like, the Minister or Commissioner or local
land board shall take into account, in addition to lands already held
by such person, lands alveady held by sueh person’s wile or hushand, as
the case may be, as if the said lands were lands held by such person:

Provided that nothing hierein contained shall ‘11)1)1\7 to a case
where Tushand and wife are livi ing apart under a decree for judicinl
separation made by any court of compctent jurisdiction.

Iuterest on payineats i arrears.

278. Any sums which now are or shall herealter becon ¢ Interest ou arrears,
payable to the Crown under or by virtue of the Crown Lands Aets, 58 Vie. No.18, 5. 48.
whether as rent license fee pmc‘m\(‘ mouney interest pavment for No. 31, 1899, 5. 11.
improvements or otherwise, shall from and alter the due date for the No-42 1905, 5. 18.
payment thereof bear interest at the rate of five per centum per annum, No. 50, 1908, 5. 42.
and such interest shall he considered as aceruing due day by day :

Provided that in any case where the Minister is satisfied thet
the civcumstances warrant it he may remit the payment of such interest
wholly or in part or may grant an extension of time for the payment
of all or any part of sue ' interest.

Notlnnf.r in this section contained shall be construed so as to
prevent the enforecement of any forfeiture, or to compel the aceeptance
of auy overdue sums together with interest as aforesaid.

LRoads of access.

279. Every purchaser of Crown lands and cvery holder of rods of access.
a lease or licemse shall be entitled to a road of access and also to 48 vie No. 18,
free ingress and cgress thereby to and from the lands held by him s M-
to {he neavest reser ved or p)(,cl‘nm(‘d roaud through and over any Crown
lands, whether under lease or license or not, if 1o accoss to the lands
held by him by teans of a reserved or proelaimed road or track shall
be ])10\1(1( ‘. And such road shall not interfere with any buildings
garden stock or drafting yaeds helonging to any lessee or licensce
ot such last-mentioned Crovn lands and shall in every case follow

such
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such a direction and be so marked as to occasion as little damage or
inconvenience to such lessee or licensee as may be possible. And the
Minister shall have power to close any such road upon giving three
months’ notice to that effect in the Gazette.

Ialidating of purchases and leases.

280. Any purchase or lease of Crown lands purporting to
have been made or granted before the first day of June, one thousand
eight hundred and ninety-five (whether purporting to have been made
or granted under the provisions of the Code of 1861-80, or of such of the
Acts constituting the Code of 1884-1912 as were in force prior to the
before-mentioned day) shall not be held to be void by reason of any
breach or non-observance of such provisions, but every such breach or
non-observance as aforesaid (if of a nature to affect the validity of the
purchase or lease) shall render the same voidable only at the instance
of the Crown.

If any such purchase or lease as aforesaid appears to be void-
able at the instance of the Crown, the Minister may, in pursuance of
section eighteen hereof, refer the case to the local land board, which
shall inquire into the matter and find whether or not the said
purchase or lease be voidable; and where the said purchase or
lease is found to be voidable, the Governor may by notification
in the Gazette declare the same to be void, and the. same
shall thereupon become void to all intents and purposes: Provided
always that if the application for such purchase or leasc has been
confirmed by a local land board, the Minister may, in manner
provided in section twenty hereof, refer to the Land Appeal Court the
decision of the local land board confirming the same.

If the Crown elects to sustain any such purchase or lease as
aforesaid, the Governor may by notification in the Gazette declare
that the purchase or lease shall cease to be voidable by reason of
any breach or non-observance of statutory provisions which may be
specified in such notification, and the same shall become valid so far
as regards the ground of objection so specified.

Nothing in this section contained shall affect—

(a) any right accrued prior to the date of such purchase or lease—

(b) any application for a conditional purchase or lease made
before the thirteenth day of September, one thousand eight
hundred and ninety-four, in reliance on the fact that the
questioned purchase or lease was void—-

(¢) any proceedings pending on the day last above-mentioned—or

(d) any remedy by writ of scire facias where a grant has been or
shall have been issued for any such purchase as aforesaid.

The provisions of this section shall apply in like manner to
purchases homestead selections or leases purporting to have been or to

be
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be made or granted on or after the first day of June, one thousand eight
hundred and ninety-five, or after the passing of this Act, as the case nmay
be; but the Governor shall not in any such casc declare that the purchase
homestead selection or lease shall cease to be voidable, unless rotice
of the intention to make such declaration shall have lain beforc both
ITouses of Parliament for not less than ninety days without being
objected to by specific resolution.

PART IX.

PurcHASES, HOMESTEAD SELECTIONS, LLFASES AND LICENSES EXISTING
AT TILE PASSING OF THIS AcT—sections 281-342.

General directions as to the construction of this Part.

281. (1) The cnactments contained in this Part refer only
to purchases homestead sclections leases and licenses which are
existing at the passing of this Act; and a conditional purchase
under the Code of 1884-1912 or a conditional lease homestead selection
scttlement lease conditional purchase lease special conditional purchase
lease homestead farm suburban holding Crown-lease or lease within an
irrigation area (other than a leasc of a fown lands block sold at aucticn)
shall not be taken to be existing at the passing of this Act, unless the
application therefor has heen confirmed or granted before the passing
of this Act, and such confirmation or rvrantlnw remains in full force and
effect after the passing of this Act.

(2) Wherever in this Part it is enacted that any
specified holding shall be deemed to have been and to be subject to
the provisions of any subsection or section or to any set of provisions
of this Act (howsoever described or collectively indicated), such
enactment shall be taken to have the following effeet :—

(a) The subsection section or set of provisions to which reference
is made shall (subject to the qualifications contained in this
section) become and henceforward e the statutory provisions
governing—so far as regards the subject-matter thercof—the
holding in question, and recourse shall be had thereto
accordingly for the purposes of any inquiries to be held as to
the performance (whether before or after the passing of this
Act) of any conditions or obligations attaching to such holding
or as to any ground of forfeiture (whether arising before
or after the passing of this Act) or as to any other matter in
respect of such holding, and also for the purposes of any
forfeitures to be declared, conditions to be performed or
other matters to be done mnot donme or suffercd after the
passing of this Act in connection with such holding.

) (M
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(b) The subsection section or set of provisions to which reference
is made shall be construed mutatis mutandis, so far as may
be necessary.

(c) Such subsection section or set of provisions shall not be
construed with any part of the context thercof, which is
inconsistent with any special provision expressed to be
applicable to the holding in question.

(d) Such subsection section or set of provisions shall be construed
so as not to alter in any matter of substance the statutory
provisions heretofore governing the holding in question.

But an enactment to the purport hereinbefore mentioned shall
not of itself be taken to—

prevent any provision contained in Part VIII of this Act or
any other provision contained in this Part of this Act, if
otherwise applicable to the holding in question, from
applying thereto—or to

give any fresh commencement to any title term or period or affect
the obligation to pay any rent now payable in respect of any
holding for the peried which is current at the passing of this
Act.

The provisions of this section shall also extend to any enactment
which is to the purport hereinbefore mentioned, and which, in addition,
is expressed to be subject to any specified qualification or qualifications.

Conditional purchases made before 10th August, 1875— Condition of
payment. ‘

282. The conditions of payment in respect of conditional
purchases made before the tenth day of August, one thousand eight
hundred and seventy-five, are as set forth hereunder :—

(1) Where the conditional purchase—not being a conditional
purchase made in the first instance for mining purposes or
converted into a conditional purchase for mining purposes—
has not been brought under the instalment system, and the
capital value thereof has not been determined by the local
land board, the balance of purchase money to be paid shall
be at the rate of fifteen shillings per acre and until payment
of such balance of purchase money interest thereon at the
rate of five per centum per annum shall be paid in each and
every year.

(2) Where the conditional purchase—not being a conditional
purchase made in the first instance for mining purposes or
converted into a conditional purchase for mining purposes—
has been brought under the instalment system before the
passing of this Act, and the capital value thereof has not

becn

)
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been determined by the local land board, there shall continue
to be paid in each and every year an instalment of purchase
money which shall be at the rate of one shilling per acre until
the now balance of purchase money together with interest
thereon at the rate of four or two and one-half (as the casc
may be) per centum per annum shall have been paid.

(3) Where the conditional purchase—not being a conditional pur- 43 Vic. No. 18, 5. 35.
chase made in the first instance for mining purposes, or con- No. 15,1903, 5. 14.
verted into a conditional purchase for mining
been brought under the instalment system after the passing of
this Act,and the capital value thereof has not been determined
by the local land board, there shall be paid in each and every
year an instalment of purchase money which shall be at the
rate of one shilling per acre until the balance of fiftcen
shillings per acre, less any sum by which it may be reduced
under section two hundred and eighty-nine hereof, togetler
with interest thereon at the rate of four or two and one-half (as
the case may be) per centum per annum shall have been paid.

(4) Where the capital value of the conditional purchase has before No. 51, 1899, ». 1.
the passing of this Act been determined by the local la:ad Ne. 109, 1902,s. 9.
board, there shall continue to be paid in each and every No. 15,1903, s. 14.
year an instalment at the rate of five per centum of the
value so determined until the now balance of purchase moncy
together with interest at the rate of four or two and one-half
(as the case may be) per centum per annum shall have been

aid,

(5) \%herc the conditional purchase was in the first instance 25 vie. No. 1, s. 19.
made for mining purposes, and such conditional purchase
has not been brought under the instalment system, the balance
of purchase money to be paid shall be at the rate of thirty
shillings per acre and until payment of such balance of
purchase money interest thercon at the rate of five per
centum per annum shall be paid in each and every year.

(6) Where the conditional purchase was in the first instance made 48 Vie. No. 18, . 36.
for mining purposes, and such conditional purchase has been No. 53, 1912, s. 24.
brought under the instalment system, there shall continue
to be paid in cach and every year an instalment which shall
be at the rate of two shillings per acre until the now balance
of purchase money together with interest thereon at the
rate of four per centum per annum shall have been paid.

{(7) Where the conditional purchase has been converted into a

~ conditional purchase for mining purposes the condition of .
payment shall, if such conditional purchase was before such
conversion thereof under the instalment system, be the sams
as if the conditional purchase had in the first instance heen

made
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made for mining purposes, and had been brought under the
instalment system ; or if the conditional purchase was not
before such conversion thereof under the instalment system,
the condition of payment shall be the same as if the conditional
purchase had in the first instance been made for mining
~ purposes, and had not been brought under the instalment
system :
Provided always that the provisions of this section shall be
construed so as to be subject to the provisions of sections two hundred
and eighty-four and two hundred and eighty-eight hereof.

Conditional purchases made between 10th August, 1875, and
1st January, 1885— Conditions of payment.

283. The conditions of payment in respect of conditional
purchases made between the tenth day of August, one thousand eight
hundred and seventy-five, and the first day of January, one thousand
eight hundred and eighty-five, are as set forth hereunder :—

(1) Where the capital value of the conditional purchase (not
being a conditional purchase made in the first instance for
mining purposes or converted into a conditional purchase for
mining purposes) has not been determined by the local land
board there shall continue to be paid in each and every year

~an instalment of purchase money which shall be at the rate
of one shilling per acre until the now balance of purchase
money together with interest thercon at the rate of four or
two and one-half (as the case may be) per centum per
annum shall have been paid.

(2) Where the capital value of the conditional purchase (not
being a conditional purchase made in the first instance for
mining purposes or converted into a conditional purchase for
mining purposes) has been determined by the local land
board there shall continue to be paid in each and every year
an instalment at the rate of five per centum of the value
so determincd until the now balance of purchase moncy
together with interest therecn at the rate of four or two and
one-half (as the case may be) per centum per annum shall
have been paid.

(3) Where the conditional purchase was in the first instance
made for mining purposes, and such conditional purchase
has been brought under the instalment system, there shall
continue to be paid in each and every year an instalment
of purchase money which shall be at the rate of two shillings
per acre until the now balance of purchase money together

.+, . with interest thereon at the rate of four per centum per

", annum shall have been paid. (4)
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(4) Where the conditional purchase has been converted into

a conditional purchase for mining purposes, such con-
ditional purchase having hefore such conversion been
under the instalment system, the condition of payment shall
be the same as if the conditional purchase had been in the
first instance made for mining purposes and had been brought
under the instalment system :

Provided always that the provisions of this section shall be con-
strued so as to be Su])JLCt to the provisions of the next succeeding

section.

Conditional purchases under Code of 1861-80— Provisions

goverining conditions of payment.
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284, 'The performance of the respective conditions of payment gonditional
attaching to conditional purchases made hefore the first day of January,
onc thousand cight hundred and eighty-tive, as set forth in the last
two preceding sections shall be n°0V01'ncd by the following provisions

1) Nothing in the said sectumq shall be taken to e mhce ANy 48 Vic. No. 18, s, 2.
s pre) y

reduction of the rate of instalment which may before the
passing of this Act have been obtained under the Conditional
Purchasers” Relief Act, or to affect the obligation to pay
any such interest on overdue payments as may be due at
the passing of this Act, or to affect the operation of the
several scctions of this Act relating to the following matters,
that is to say—the payment of interest on payments in arrears
—the suspension of payment of instalments—and the defer-
ring of payments.

purchases made
before 1st January, -
1885 : payment. .

(2) Where the conditional purchase is under the instalment No. 15,1903, s 14.

(3)

system and the rate of interest payable in respect thereof
has Dleen reduced under section fourteen of the Crown
Lands Act Amendment Act, 1903, or shall hercafter be
reduced under section two hundred and ninety hereof, the
rate of interest payable shall be two and one-half per censum
per annum instead of four per centum, and the annual
payment may be made at the rate of ninepence for cach
pound of the full purchase money of the land.

The period in cach year for the payment of the interest or 25 Vie No.1,s. 18,

the instalment, as the case may be, shall be the first quarter 39 Vie. No. 13, 5. 8.

of such year: Provided that if the conditional purchasc is
under the instalment system two or more instalments may

be paid in any one year, and if the conditional purchase is -

not under the instalment system the balance of purchase
money may be paid at any time.

(4) Where payment in full has been made (the other conditions 25 Vie. No.1 s. 18.

attaching to the conditional purchase having been performed)
the Colonial Treasurer shall wive a receipt in full for such
payment. D)
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25 Vie. No. 1, ss. 18 (6) Upon any default in the performance of the condition of

and 19, payment the conditional purchase in respect of which the

%9 Vic. No. 13, s. 8. default is made together with the deposit paid thereon and
in the case of a conditional purchase under the instalment
system all other moneys paid in respect thereof shall be liable
to be forfeited.

Conditional purchases under Code of 1861-80— Conversion into
conditional purchases for mining purposes.

Conversion of condi- 285. Where the chief or most profitable mineral contents of
ti,i:;:)tle;il;:c}?;z:;de any land held under a conditional purchase made under sections
1885, into s condi-  thirteen twenty-one or twenty-two of the Crown Lands Alienation
;‘l‘}l':f‘;gp;;im‘;f°’ Act of 1861 consist of coal or shale (and a certificate under the hand
48 Vio, No. 18, .2 Of the Government Geologist shall be accepted by the Secretary for
and 7. Mines as conclusive evidence of such contents but not so as to debar
50 Vie. No. 2L, 8. 7. the applicant from tendering any other evidence as to such contents),
61 Vie. No. 28,8.1.  the right to convert such purchase into a conditional purchase for
§°' 49, 1606, e ;77' mining purposes shall subsist until the thirty-first day of December,

o8 190,53 one thousand nine hundred and thirteen, and application for such

conversion may be lodged on or before that date.

The conversion shall be made in accordance with, and subject
to the terms and conditions contained in, such regulations in that
behalf as were made under the Crown Lands Acts prior to the first day
of March, one thousand eight hundred and eighty-eight :

Provided always that the Minister may permit any such
application for conversion to be withdrawn or annulled upon sufficient
reason being shown to him before the issue of a certificate of conformity
in respect of such conditional purchase for mining purposes ; and on
such withdrawal or annulment being permitted the moneys paid with
the application for conversion (less such amount as the Minister may
direct to be deducted for costs) shall be refunded:

Provided further that any right title or interest acquired under
the Mining Act, 1906, or any Act thereby repealed in respect of any
portion of such land shall not be prejudicially affected by any such
conversion whether applied for beforc or after the fifteenth day of
July, one thousand nine hundred and seven, or after the passing of
this Act, as the case may be.

Ezxpenditure on conditional purchases for mining purposes.

Condition of 286. Where in pursuance of the last preceding section a

f;‘i{’]‘i’ﬁgif)‘;‘;;t“iom conditional purchase shall have been converted into a conditional
on conditional purchase for mining purposes, the said conditional purchase shall be

purchase for mining subject to a condition of espenditure in mining operations other than

95 Vic. No. 1, s. 19. g0ld mining, which condition may be performed in any one of the

39 Vie. No. 13, s. 26. ine manners :—
43 Vie. No. 29, s. 6. follow =

48 Vi, No. 18, 5. 2and 7. (a) An average sum of not less than two pounds per acre shall
3 ie Noats oo Lands. be expended in such mining operations as aforesaid on the

No. 53, 1912, 5. 4. land—or (b)
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(b) A sum of not less than two pounds per acre of the aggregate
area of the said conditional purchase and any adjoining
conditional purchases for mining purposes shall be expended
in such mining operations as aforesaid upon any part or
parts of the said lands or upon any adjoining lands held and
used in connection therewith—or

(¢) A sum of not less than two pounds per acre of the aggregrte
area of the said conditional purchase and any conditional
purchases for mining purposes adjoining or separated only
by railways roads or creeks shall be expended in such
mining operations as aforesaid upon any part or parts of the
said lands or upon any adjoining lands held and used in

s connection therewith : Provided always that the said condi-
tional purchase and conditional purchases as last above-
mentioned shall be held by one and the same person
corporation or company respectively ; and in the construction
of this proviso the word “ corporation” shall be taken to
mean a corporation whether aggregate or sole, and the word
““ company ”’ shall be taken to include all associations and
co-partnerships whether registered under the Acts relating
to joint stock companies or not and whether incorporated or
not.

The period within which the condition of expenditure in such
mining operations as aforesaid shall be performed shall be three years
from the date of the conversion of the conditional purchase into a
conditional purchase for mining purposes, but the said period may be
extended to five years by the Minister on being satisfied that at the
end of three years from the date of the conversion the condition of
expenditure in such mining operations as aforesaid has been performed
to the extent of twenty-four shillings per acre.

After the cxpiration of the period or extended period, as the
case may be, a declaration shall be made that the required expenditure
has been effected, and the local land board shall hold an inquiry as to
the performance of the condition, and if satisfied as to the due
performance thereof shall issue a certificate of conformity :  Provided
that such certificate may be issued at any time after the said conditicn
has been performed notwithstanding that three or five years, as the
case may be, from the date of the conversion may not have expired.

Subject to the issue of such certificate and payment of the
balance of purchase money a Crown grant in fee simple shall be made
without reservation of minerals other than gold.

A Crown grant of any portion (not being less than forty acres)
of the conditional purchase may in like manner be made upon a
declaration being made showing an expenditure in such mining
opcerations as aforesaid of an average sum of not less than five pouncs

per
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per acre on the land so to be granted ; and in such case the purchase
of the remainder of the conditional purchase shall be rescinded and
any deposit paid in respect thereof shall be applied towards payment
of "the balance of the purchase money of the land so to be granted:
Provided that if the Minister shall be dissatisfied with any such
declaration as last aforesaid he may refer the matter to the local
land board, and the issue of the Crown grant shall in such case be
dependent upon the decision of the local land board.

Upon any default in the performance of the condition of
expenditure in such mining operations as aforesaid the conditional
purchase or portion thereof, as the case may be, in respect of which
the default is made, together with any moneys paid in respeet thereof
shall be liable to be forfeited. .

Ezxisting conditional purchases for mining purposes.

Iixisting cor ditional 287. Where before the passing of this Act a conditional

purposcs, " purchase made under sections thirteen twenty-one or twenty-two of
the Crown Lands Alienation Act of 1861 has been converted into a
conditional purchase for mining purposes, the conditional purchase
shall be deemed to have been and to be subject to the provisions of
the last preceding section.

Conditional purchases under Alienation Act of 1861—Bringing
under the instalment system.

Conditional 288. Any holder of a conditional purchase made before the
gg;’;:’;;gi}:‘jgggust, tenth day of August, one thousand cight hundred and seventy-five,
1875 : bringing ~ which is not under the instalment system, may by writing addressed to
;‘y'ﬁifn'.“smme"t the Crown land agent apply to convert the same so far as regards the
48 Vie. No. 18, 5. 35. unpaid balance ot purchase money into a holding under the followmrr
53 Vie. No. 21, s. 3. condition of payment, that is to sw—of paying to the Crown land agent
No. 15,1903, 5. 13. an instalment of one shilling (or in the case of a conditional purchase
No. 53, 1912,5.24. for mining purposes, of two shllhn'm) per acre annually.

Where an application as aforesaid is made during the first six
months of any vear the conversion shall take effect as from the first
day of January of that year, but where the application is otherwise made
the conversion shall take effect as from the first day of January of the
succeeding year.

As from the date when any such application takes cffect there
shall be paid in each and every year an instalment of one shilling (or
in the case of a conditional purchase for mining purposes, of two
shillings) per acre until the balance of purchase money together with
interest thereon at the rate of four per centum per annum “shall have -
been paid: Provided that nothing in this section shall affect the
operation of the next two succeeding sections.

Conditional
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Conditional purchases under Alienation Act of 1861— Reduction of
balance of purchase money.

289. Where a conditional purchase (not being a conditional Conditional
purchase for mining purposes) made before the tenth day of August, E‘Lff‘;fr"fi%“h]"‘;fﬁzust,
onc thousand cight hundred and seventy-five, has been or shall be 1875 : reduction of

. ! o . I’ balance.
brought under the instalment system after the first day of January, o= = . .
one thousand nine hundred and four, or after the passing of this Act ¢ ' .2 1910 4 20.
as the case may be, the balance of purchase money on such conditional I
purchase shall, subject to the provisions hercinafter contained, be
reduced by an amount equal to one-fifth of the total sum paid by
way of interest on such balance of purchase money (exclusive of fines)
between the date of the application for the conditional purchase and
the date as from which the conversion into a conditional purchase
under the instalment system has taken or shall take effeet, and the
balance of purchase money as so reduced shall be accepted as the
balance of purchase money due and owing as on the date last above-
mentioned :—
(1) The reduction shall be limited to such an area of conditiorally

purchased land held by any holder as the local land board

may find to be suflicient to maintain the home of such

holder, and in its determination of this matter the local land

board shall take into consideration the number of persons

who are to be maintained upon or by means of the land—and

(2) The provisions of this section shall apply only in cases where

the holder was for two years immediately preceding the first

day of January, one thousand nine hundred and four, residing

continuously on some part of such land, unless the local Jand

board is satisficd that such land is held and used Dona fide

for the maintenance of the holder and his family and

dispenses with the requirement of residence as aforesaid

which it is hereby empowered to do : Provided that where two

or more persons hold any such conditional purchasc as joint

holders such persons shall he deemed to be a single holder

for the purposcs of this section, and if one of such persons

has resided continuously as aforesaid the said rcquirement

of residence shall be deemed to have been fulfilled in respect

of such conditional purchase.

Conditional purchases made before 1st January, 1904— Reduction
of rate of interest.
290. The holder of a conditional purchase (not being a Conditional
conditional purchase for mining purposes) applied for before the Prrchases made

before 1st January,

first day of January, one thousand nine hundred and four, in respect 1904 : reduction of
: e v . . ) < rate of interest.

of which the balance of purchase money is payabic by annual ¢ 15 903 s 14

instalments, may apply that the rate of interest payable on such No. 30, 1908, s. 42.

balance No. 53, 1912, 5. 29,
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balance may be reduced so as to be two and one-half per centum
instead of four per centum per annum, and, subject to the provisions
hereinafter contained, the rase of such interest shall be reduced
accordingly :—

(1) The reduction shall be limited to such an area of conditionally
purchased land held by any holder as the local land board
may find to be sufficient to maintain the home of such holder,
and in its determination of this matter the local land board
shall take into consideration the number of persons who are
to be maintained upon or by means of such land—and

(2) The provisions of this section shall apply only in cases where
the holder has for one year immediately before making an
application for such reduction continuously resided on some
part of such area or on a conditional purchase or conditional
lease of the same series unless the local land board is satisfied
that such land is held and used bona fide for the main-
tenance of the holder and his family and dispenses with the
requirement of residence as aforesaid which it is hereby
empowered to do: Provided that where two or more
persons hold any such conditional purchase as joint holders
such persons shall be deemed to be a single holder for
the purposes of this section, and if one of such persons has
resided continuously as aforesaid the said requirement of
residence shall be deemed to have been fulfilled in respeet of
such conditional purchase—and

(3) Interest shall not be computed at the reduced rate except
where it commences to accrue for a full year of the conditional
purchase after the date when an application under this section
is made by the holder of the conditional purchase.

Conditional purchases under Code of 1861-80—Issue of Crown grant.

291. Where the Colonial Treasurer has before the passing of
this Act received and acknowledged the balance of purchase
money due on a conditional purchase made before the first day of
January, one thousand eight hundred and eighty-five, or shall hereafter
receive and acknowledge such balance of purchase money, then if the
other conditions in respect of the conditional purchase have been
performed a Crown grant in fee-simple shall be made to the then
rightful owner.

Omgmal conditional purchases under Code of 1884-1912—
Condition of residence.

292. Where the condition of residence in respect of am
original conditional purchase made on or after the first day of June,
one thousand eight hundred and ninety-five, has not been fully
performed or has not been commenced to be performed, as the case

may
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may be, before the passing of this Act, the said conditional purchase
shall be deemed to have been and to be subject to such of the
provisions of section forty-seven hercof, as relate to the performance
of the condition of residence on original conditional purchases.

Additional conditional purchases or conditional leases under
Code of 1884-1912— Condition of residence.

293. Where an additional conditional purchase or conditional Existing additional
lease was applied for hetween the twenty-ninth day of December, one Soditional purchaso
thousand eight hundred and ninety-nine, and the first day of January, current residence.
one thousand nine hundred and four, and the applicant for the same 38 Vi No. 18,5 30.
was not the person who applied for the original conditional purchase 1o 30 195, . 42.
of the scries, and the condition of residence in respeet thereof has mot Yo 5% 1915 = 27
been fully performed before the passing of this Aet, the said additional
conditional purchase or conditional lcasc shall be deemed to have been
and to be subject to such of the provisions of the first and second
subsections of section forty-seven hereof, as relate to the performance
of the condition of residence on additional conditional purchases or
conditional leases.

294, Whepe an additional conditional purchase or conditional Existing additional
lease was applied for between the twenty-ninth day of December, conditional purchase
one thousand eight hundred and nincty-nine, and the first day of current residence.
January, one thousand nine hundred and four, and the applicant for 58 Vic. No. 18, s. 30.
the same was the person who applied for the original conditional No. 51,1899, s. 17.
purchase of the series, the performance of any condition of residence '
in respect of such additional conditional purchase or conditional lease
shall be deemed to have been and shall be waived.

295, Where an additional conditional purchase or conditional Existing additional
lease was applied for hetween the first day of January, one thousand onditional purchase
ninc hundred and four, and the first day of February, one thousand current residence.
nine hundred and nine, the said additional conditional purchase or 58 Vic. No.18,s. 30.
conditional lease shall be deemed to have been and to be subject to No- 511899, s 17.
such of the provisions of the first sccond and third. subscctions of ;IO ;g ;333’ = ig'
section forty-seven hereof, as relate to the performance of the condition Nz' 53 1912 - -
of residence on additional conditional purchases or conditional leases. = 7

296. Where an additional conditional purchase or conditional Existing additional
lease was applied for between the first day of February, one thousand conditional purchase
nine hundred and nine, and the passing of this Act, the said additional current residence.
conditional purchase or conditional lease shall be deemed to have been 58 Vie. No. 18, s. 20.
and to be subject to such of the provisions of the first, second, third, No- 30, 1908, s. 42.
and fourth suhsections of section forty-seven hereof, as relate to the N 53 1912, s 27.
performance of the condition of residence on additional conditional
purchases or conditional leases.

29%7. Nothing in the last four preceding sections shall be What additional
taken to refer to an additional conditional purchase made out of a %?l’;‘cl}‘lﬁ;:;’:}m from
conditional lease applied for before the first day of June, one thousard residence.

eight hundred and ninety-five, Conditionai 58 Vic, No. 18, . 30.
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Conditional purchases or conditional leases under Code of 1884-1912
— Condition of fencing or improvement.

298. Where the condition of fencing or (in the alternative)
improvement in respect of a conditional purchase—not being a non-
residential conditional purchase—or conditional lease has not Dbeen
fully performed or has not been commenced to be performed, as the
casc may be, before the passing of this Act, the said conditional
purchase or conditional lease shall be deemed to have been and to be
subject to the provisions of section forty-eight hereof or (in the
alternative) section forty-nine hereof.

Non-residential conditional purchases under Code of 1884-1912—
Condition of fencing and improvement.

299, Where the condition of fencing and improvement in
respect of a non-residential conditional purchase has not been fully
performed or has not been commenced to be performed, as the case
may be, before the passing of this Act, the said conditional purchase
shall be deemed to have been and to Dbe subject to such of the
provisions of section fifty-eight hercof, as relate to the performance of
the condition of fencing and improvement. L §

Conditional purchases made between 1st January, 1885, and
1st January, 1904— Conditions of payment.

300. The conditionsof payment in respect of ordinary and non-
residential conditional purchases and of conditional purchases within
special areas or classified areas (whether original or additional con-
ditional purchases) made between the first day of January, one
thousand eight hundred and eighty five, and the first day of January,
one thousand nine hundred and four, are as set forth hereunder :—

(1) Where the capital value of the conditional purchase has not
been determined by the local land board, there shall continue
to be paid in each and every year an instalment of purchase
money which shall be at the rate of five per centum of the
price of the land until the now balance of purchase money
together with interest thercon at the rate of four or two and
one-half (as the case may be) per centum per annum shall
have been paid.

(2) Where the capital value of the conditional purchase has
been determined by the local land board, there shall continue
to be paid in each and efery year an instalment, which
(subject to the exception hereinafter contained) shall be at
the rate of five per centum of the value so determined until
the now balance of purchase money together with interest
thereon at the rate of four or two and one-half (as the case
mav be) per centum per annum shall have been paid.

®

!
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(3) Where the capital value of a non-residential conditionalss vVic. No.1¢, s, 36.
purchase within a special area has been determined by the
local land board under section thirty-six of the Crown Lands
Act of 1895, there shall continue to be paid in each and
every year an instalment at the rate of ten per centum of
the value so determined until the now balance of purchase
money together with interest thercon at the rate of four or
two and one-half (as the case may be) per centum per annum No. 15, 1c03, s. 14,
shall have been paid :
Provided always that the provisions of this section shall e
construed so as to be subject to the provisions of scction three hundred
and two hereof. *

Condvtional purchases made belween 1sté January, 1904, and passing
of this dct— Conditions of payment.

301. The conditions of payment in respect of ordinary and Conditional
non-residential conditional purchases and of conditional purchases }’;fg;‘fj:;;“;lgo‘ft"
within special areas or classified areas (whether original or additional condition of
conditional purchases) made on or after the first day of January, P
onc thousand nine hundred and four, are as set forth hereunder: —

(1) Where the capital value or price of the conditional purchase 48 Vie. No. 18, e. 35
has not been determined by the local land board, there shall 53 Vie. No. 21,s. 22.
be paid, or continue to be paid, as the case may be, in each 58 Vie. No. 18, 5. 29.
and every year an instalment which shall be at the rate of five No-15,1908,s.14..
per centum of the purchase money until the now balance of 0- 42, 1905, ». 31.
purchase money together with interest thereon at the rate of ' 22 ig?g’ : 3_7{
two and one-half per centum per annum shall have been paid. e
(2) Where the capital value or price of the conditional purchase No.109, 1902, s. 9.
has been determined by the local land board, there shall be
paid, or continue to be paid, as the case may be, in each and
every year an instalment at the rate of five per centum of
the value or price so determined until the now balance of
purchase money together with interest thercon at the rate of
two and one-half per centum per annum shall have been paid :
Provided always that—
(a) it shall not in any case be necessary to pay an instalraent 53 Vic. No. 21, s. 22
until after the expiration of three years atter the date of the
application for the conditional purchas
(b) the provisions of this scetion (which shall not be taken to
extend to a conditional purchase into which any holding
has been converted under the Crown Lands (Amendment)
Act, 1908, or into which any conditional purchase lease or
special conditional purchase lease has been converted) shall
be construed so as to be subject to the provisions of the
v next succeeding section. Conditional
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Conditional purchases under Code of 1884~1912— Provisions
governing conditions of payment.

302. The performance of the respective conditions of payment
attaching to conditional purchases made after the first day of January,
one thousand ecight hundred and eighty-five, as set forth in the last
two preceding sections, shall be governed by the following provisions :—

(1) Nothing in the said sections shall be taken to prejudice any
reduction of the rate of instalment which may before the
passing of this Act have been obtained under the Conditional
Purchasers’ Relief Act, or to affect the obligation to pay
any such interest on overdue payments’as may be due at
the passing of this Act, or to affect the operation of the
several sections of this Act relating to the following matters,
that is to say—the payment of interest on paymentsin arrears
—the suspension of payment of instalments—and the defer-
ring of payments.

(2) The period in each year for the payment of the instalment in
respect of any conditional purchase applied for between the
first day of January, one thousand eight hundred and eighty-
five, and the first day of December, one thousand eight
hundred and eighty-nine, shall be the three months imme-
diately following the recurring date of the confirmation of the
application for the conditional purchase.

(3) The period in each year for the payment of the instalment in
respect of any conditional purchase applied for between the
first day of December, one thousand eight hundred and
eighty-nine, and the passing of this Aet shall be the three
months immediately following the recurring date of the
application for the conditional purchase.

(4) Where the rate of interest payable in respect of a con-
ditional purchase applied for before the first day of January,
one thousand nine hundred and four, has been reduced under
section fourteen of the Crown Lands Act Amendment Act,
1903, or shall hereafter be reduced under section two hundred
and ninety hereof the rate of interest payable shall be two
and one-half per centum per annum, instead of four per
centum.

(5) In the case of a conditional purchase applied for before the
first day of January, one thousand nine hundred and four in
respect of which the rate of interest has been reduced as
aforesaid, and in the case of any conditional purchase applied
for on or after the date last above-mentioned, the annual
payment may be made at the rate of ninepence for each
pound of the full purchase money of the land. .

| (6)
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(6) Two or more instalments may be paid in any year if the final 58 Vic. No. 18, s. 29,
certificate for the conditional purchase has been issued. No. 53, 1912, 5. 27.
(7) Upon any default in the performance of the condition of 48 Vic. No. 18,s. 38.
payment the conditional purchasc in respect of which the
default is made together with any moneys paid in respect
thercof shall be liable to be forfeited.

Conditional purchases and conditional leases under Code of

1884-1912— Inquiries as to performance of condilions.

303. Where a conditional purchase or conditional leasc Existing conditional
was applied for at a date such that all inquiries by the local land Purghasesand -
hoard as to the performance of the conditions attaching to the con- inguiries by board,
ditional purchase or conditional lease have not been held before the
passing of this Aect, the conditional purchase shall be deemed to have
been and to be subject to the provisions of sections fifty-three and fifty-
four and the conditional lease to the provisions of section fifty-four
hereof.

Where upon inquiry the local land board shall find that the 4svie. No. 18, s. 9.
conditions of residence fencing or improvement attaching to any such 58 Vie. No. 18, ss. 20
conditional purchase or conditional lease or any of such conditions 3
have not been or arc not being duly performed, the conditional
purchasc or conditional lease together with any moneys paid in
respeet thereof shall be liable to be forfeited.

Forfeiture of existing conditional purchase for false statement in
connection with application.

304. (1) Where before the passing of this Act any person has gxisting conditional
made a false statement in the declaration lodged with his application }"‘r"f]:l“:;:t;g:fméfe
for a conditional purchase as to any of the matters contained therein, in declaration,
all moneys paid by him in respect of the land applied for and all 48 Vic. No. 18, 5. 26.
right and title to such land shall be liable to be forfeited. 53 Vie. No. 21, 5. 20.

(2) Where such declaration has been made by a duly
authorized agent of the applicant and such agent has wilfully made a
false statement in such declaration, the forfeitures hetveinbefore
mentioned shall be held to have been incurred by the person for
whom such agent has acted.

Conditional purchases under Code of 1884-1912— Issue of Crown
grant.

305. Where a certificate of the due compliance with all Existing conditional
conditions other than the payment of the balance of the instalments purepiascs madoafter
of purchase money has been issued or shall be issued in respect of a issue of Crown
conditional purchdse applied for after the first day of January, one gmnts
thousand eight hundred and ecighty-five, then upon the balance of 48 Vie. No. 18, 5. 37.
instalments of purchase money and stamp duty and deed fee being 58 Vio. No. 18, s. 29,
duly paid a Crown grant in fee-simple of the land shall be issved

upon application. Additional
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Additional conditional purchases made out of conditional leases.

Existing additional 306. An additional conditional purchase made before the
conditional purchases 1qcging of this Act out of a conditional lease shall be deemed to have
conditional leases.  been applied for under seetion fifty-seven hereof and to have been and
to be subject to such of the provisions of Part IV of this Act, as
relate to additional conditional purchases applied for under the said
section, subject however to qualification in the following respects:—
58 Vic. No. 18, s. 30. (1) Where the conditional lease was applied for before the first
day of June, one thousand eight hundred and ninety-five, an
additional conditional pulchase made out of the same shall
not be deemed to have been or to be subject to any condition

of residence.

(2) The instalment of purchase money to be paid in each and
every year shall be five per centum of the price at which the
land comprised in the conditional lease was convertible into
an additional conditional purchase, except in the case where
the capital value of the land was after the conversion
determined by the local land board, in which case the annual
instalment shall be five per centum of the capital value so
determined.

Additional conditional purchases to be made out of existing
conditional leases.

Conversionof existing 307. (1) The holder of a conditional lease granted or confirmed
vonditional leases into before the passing of this Act which is not liable to forfeiture may at
purchases. © any time convert the whole or part of the land comprised in such
B3 Vic. No. 21, s. 25. conditional lease into an additional conditional purchase or purchases,
No.16,1903,s.27. gnd all provisions of this Act relating to the making of ordinary
No. 42,1905,%.8  additional conditional purchases and fo such additional conditional
No. 30, 1908, s, 42. Durchases when made shall apply to an additional conditional purchase
made out of a conditional lease, subject however to qualification in the
following respects :—

(a) The fact that a series may exceed one thousand two hundred
and eighty acres in the Eastern Division or two thousand five
hundred and sixty acres in the Central Division shall not
prevent the conversion of a conditional lease comprised in
the series into an additional conditional purchase or pur-
chases.

No. 51,1899, s. 13. (b) The mere fact that land held under conditional lease granted
: under the provisions of section ﬁftv-two of the Crown Lands
Act of 1884 does not adjoin the land in virtue of which such
conditional lease was granted, shall not prevent any additional
conditional purchase or purchases being made of the land
held nnder such conditional lease by the holder thereof.
(©)
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(c¢) Where the conditional lease is within a classiﬁcd area, the
provision that an additional conditional purchase shall adjoin
the original conditional purchase or a prior additional con-
ditional purchase of the series shall not be taken to extend
fo the first additional conditional purchaze made out of such
conditional lease, if not adjoining such original conditional
purchase or prior additional conditional pmduvc- and the
provision that the avea of a conditional purchase shall not he
less than forty acres shall not be taken to prevent the
conversion of the whole of any such conditional lease, if less
than forty acrcs in arvea, info an additional conditional
purchase.

(d) Where the conditional lease was applied for in virtue of an
additional conditional purchase the holder of the additional
conditional pnrchase may convert the conditional lease not-
withstanding the fact that he may not be the holder of the
original conditional purchase of the series.

(e) Where the conditional lease was applied for before the fivst
day of June, one thousand ecight hundred and ninety-five,
any additional conditional purcll we made out of the same
shall not he subject to any condition of residence.

(f) The provision prosonlnnﬂ' twenty shillings per acre as the
price at which land shall be open to conditional purchase
shall not be taken to extend to an additional eonditional
purchase of land comprised in a conditional lease in any case
where another price for such land has been fixed in pursnance
of any provision in that behalt contaized in the Code of

]881-1912 or shall be <o fixed under this Act :

Provided always that an additional conditional purchase shall
not be made under this seetion of any land (-o'nln'iwd in a conditional
lease which land at the date of the aranting or confirmation of the
conditional lease was exempt from conditional pmcl ase unless such
exemption shall have eeased or of any land which is for the tine
being the subjeet of a dedieation as a State forest or reservation from
sale under the Forestry Aetf, 1909,

(2) A refund of rent shall not be eranted until af-ev
confirmation of the application for the additional conditional pur-
chase but when granted shall be computed from the date of the
application.

(1) Where part of a eonditional lease has heen converted
into an additional conditional purchase the remaining area ol the
eonditional lease may he held at a proportionate part of the rent

thereof, although such lease may, when taken with the rest of

the series, exceed one thousand two hundred and cighiy acres
in the Bastern, or two thousand five hundred and sixty aeres in
the Central or Western Division.

P Condilivnal
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No. 109, 1602, s. S.
No. 42, 1905, s. 4,

93 Vie. No. 21, s, 25,

No. 6, 1909, #2, 8, 12
and 13,

O3 Vie, No. 21, s, 25,
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Conditional leases acquired lefore 1st January, 1904—Term, &c., if
not extended.

308. Any conditional lease in the Eastern or Central Division
applied for before the first day of January, one thousand nine hundred
and four, in respect of which conditional lease an application for an
extension has not heen made under section six of the Crown Lands Act
Anmendment Act, 1903, or shall not be made under section three
hundred and ten hereof, shall have a term of twenty-eight years
computed from the commencement of the lease.

Where the first tifteen-year period of the lease has expired
beforc the date of the passing of this Act, the rent which is payable
at such date shall continue to be paid until the termination of the
lease except in the cases where an application or reference for the
redetermination of such rent is pending at such date or may lawfully
be made after such date, in which cases the rent so to be redetermined
shall (subject to the proviso hereinafter contained) be the rent payable
untii the termination of the lease.

Where the first fifteen-year period of the lease expires or shall
expire on or after the passing of this Act,-the rent may on application
by the lessee or reference by the Minister—to be respectively made
within twelve months after the expiration of such period—be
redetermined by the local land hoard :

Provided that, if in any case the rent shall not have been
redetermined within twelve months after the expiration of the first
fiftcen-year period, it shall until such redetermination be deemed to
be payable at the same rate as was paid for the said period.

Conditional leases acquired lefore 1st January, 1904—Term, &c., if
already extended.

309. Where a conditional lease in the Eastern or Central
Division applied for before the first day of January, one thousand nine
hundred and four, was before the passing of this Aet extended under
the provisions of section six of the Crown Lands Act Amendment Act,
1903, the term of such lease shall be deemed to have been and shall
be divided into a first period of fifteen years computed from the
commencement of the lease, a second period of fifteen years com-
mencing from the expiration of such first period, and a third and
final period of ten years, and the rent therecupon determined by the
local land board in pursuance of the said section shall be deemed to
have heen and shall be applicable as follows:—

(1) Where the part of the term of the lease to which the rent so
determined is made applicable by the aforesaid section six
does not extend up to the termination of the first of the

aforesaid
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aforesaid periods of fifteen years, such rent shall continue to
be the rent applicable until the termination of such iirst
period of fifteen years—

(2) Where the part of the term of the lease to which the rent so
determined is made applicable by the aforesaid section six
extends heyond the termination of such first period of fifteen
years, but does not extend up to the termination of the second
period of fifteen years, then suceh rent shall continue to be
the rent applicable until the termination of such second
period of fifteen years.

(3) Where the part of the term of the lease to which the rent so
determined is made applicable by the aforesaid section six
commences on or after the commencement of such second
period of fiftecen years, hut does not extend up to rhe
termination of such sccond period, then such rent shall
continue to be the rent applicable until the termination of
such sccond period of fifteen years

Provided always that notwithstanding anything hereinbefore
contained there shall not be any adjustment of accounts in connection
with any rent paid or due hefore the first day of January, one thousand
nince hundred and thirteen

Subject to the foregoing provisions, the rent for any period of
the lease commeneing after the passing of this Act shall be determined
by the local land board if an application in that behalf is made by the
lessee accompanied by a fee as preseribed, or if a reference for that
purpose is made by the Minister, such application or reference being
respectively made not later than twelve months after the commence-
ment of the period in question : Provided that in the absence of any
such application or reference, rent shall be payable for the period then
current at the same rate as was paid for the period last expired.

Conditional leases acquired before 1st January, 1901— L'ztension of
lernm.

Part iX.
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310. The holder of any conditional lease in the Bastern conditional leases
Central Division applied for before the first day of January, onge acauired before

Ist January, 1904 :

thousand nine hundred and four, shall on application as preseribed extension of term.
have the term of his lease extended so as to be fora term of forry No. 15, 1003, 5. 6.

years computed from the commencement of the lease—such term No. 6, 1910, s. 2.
being divided into a first period of fifteen years computed from the N 3

commencement of the lease, a second period of filteen years commencing
from the expiration ol such first period, and a third and final peri iod
of ten years.

The vent for cach period of the lease commencing after the
date of the application for an extension as aforesaid shall be separately
determined by the local land board if an application in that behalf is

made

(2]

53, 1012, ss. 21
)(’
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made by the lessce accompanied by a fee as prescribed, or if a reference
for that purpose is made by the Minister, such application or reference
being respeciively made not later than twelve months after the
commencement of the period in question, but in the absence of any
such application or reference rent shall be payable for the current
. period at the same rate as was paid for the period last expired :
Provided always in reference to any determination of the rent
consequent upon an application tor an extension as aforesaid that—

(0) where the unexpired portion of the period which is current
at the date of such application does not exceed five years, it
shall be joined with the period next succeeding, and the
annual rent determined for the combined perlod—and

(b) where the unexpired portion of the period exceeds five years,
the annual rent for the unexpired portion of such period
shall be determined as for a separate period.

Condilional leases applied for on or after 1st January, 1904—
Term, &c.

Existing conditional 811. Where a conditional leasc was applied for on or after

leases: term, &e. t])e first day of January, one thousand nine hundred and four, the said
conditional lease shall be deemed to have been and to be subject to
the provisions of section fifty-two hereof.

Cunditional leases—Payment of rent.

Existing conditional 312 Tlic rents of conditional leases shall he paid annually
1‘;:;5 payment of in advance in accordance with the provisions hereunder set out :—
(1) Where the conditional lease was granted under scction fifty-
two of the Crown Lands Act of 1884, the time for paying
the rent shall be on or before the thirty-first day of December
in the year preceding that for which the payment is to be
made.

48 Vic. No. 18, ¢.48. (2) Where the conditional lease—not being under the aforesaid
scetion fifty-two—was applied for before the first day of
December, one thousand eight hundred and eighty-nine, the
time for paving the rent shall be before the recurring date of
the confirmation of the application.

53 Vie. No. 21, 5, 12, (3) Where the conditional leasc was applied for after the first
day of December, cne thousand eight hundred and eighty-
nine, the time for paying the rent shall be before the
recurring date of the application.

Reclamations.

Recl:m.mtio}ls: 313. (1) Where in pursuance of the provision in that behalf
atbont” Y contained in the Code of 1861-S0 the Governor has authorized the
25 Vie. No. 1,5, 9. Teclamation of any land—not heirg land forming part of the bed or

shores
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shores of the port of Sydncy, as defined in the Sydney ITarbour Trust
Act, 1900—and all moneys payable to the Crown in connection with
the sale and granting of the land have Dbeen duly paid, and the
reclamation has been or shall be completed to the satisfaction of the
Minister, a Crown grant of the land shall he issued.

(2) “ here in pursuance of the provision in that beaalf
contained in the Code of 1884-1912 the Governor has hefore the first
day of June, one thousand ecight hundred and nincty-five authorized
the reclamation of any land—not being land forming part of the bed
or shores of the port of Sydney, as defined in the Sydney Ilarbour
Trust Act, 1900—and all moneys pavable to the Crown in connection
with the sale and granting of the land have been duly paid, and the
reclamation has been or shall he completed to the satisfaction of the
Minister within the Metropolitan Land District and elsewhere of the
local land board, a Crown grant of the land so reclaimed shal. he
issued.

(3) Where hetween the first day of June, one thousand
eight hundred and ninety-five and the passing of this Aet, the
Governor has authorized the reclamation of any land—not being land
forming part of the bed or shores of the port of Sydney, as defined in
the Sy(lnoy Harbour Trust Act, 1900—the said autllont) shall be
decmed to have bheen granted under scction sixty-cight hercof, and to
have been and to be subject to such provisions of this Act as relate
to proceedings consequent upon authoritics granted under the said
section.,

Tlwisting leases not wilhin classified areas.

314, ILcascsin the Eastern or Central Division which are of
the respeetive kinds hereunder speeified shall be deemed to have
been granted under the respective sections of this Aet, which are
specified hereunder against the names of the respective kinds of leases,
and to have been and to be subject to such provisions of Part IV of
this Aect, as relate to leases granted under the said respective
scctions :

Provided always that the provisions of any instrument of lease
from the Crown shall not be affected by the foregoing enactment.

The kinds of leases and the sections of this Act hercinbefore
referred to are as follow :(—

Improvement lease under section tw Lntv six of the Crown Lands
Act of 1895 (not heing a conversion of a church and school
lands lease)—seetion eighty-two.

Tmprovement lease or lease under improvement conditions under
section twenty-three of the Crown Lands Act Amendmont
Act, 1903 —scction seventy-three.

Tnferior lands lease— seetion seves ty-nine.

Residential

Part IX.
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Residential lease—section eighty, subsections one, two, and three.
Scrub lease—section seventy-seven.
Snow lease—section seventy-eight.
Special lease—sections seventy-four, seventy-five, and seventy-six :

Provided always-—in reference to the several subsections
specified as aforesaid against the name of residential lease—a resi-
dential lease shall be deemed to have been granted under such one of
the said subsections as is analogous to the provision under which it was
in fact granted, and—in reference to the several sections specified as
aforesaid against the name of special lease-—a special lease shall be
deemed to have been granted under such one of the said sections as
1s analogous to the section under which it was in fact granted.

315. Improvement leases and special leases granted under

~the Church and School Lands Act, 1897, and leases under section

eighteen of the Crown Lands Act Amendment Act, 1903, shall for the
residue of the terms thereof be respectively governed by the provisions
contained in the instruments of leasc from the Crown executed or to
be executed I respeet thereof, or if in any case no such instrument
of lease has Leen executed or shall be executed, then the lease shall
be held upon the conditions set out in the documents constituting
the agrecement for such lease.

316. Occupation licensesand preferential oceupation licenses
—whether in the Eastern, Central, or Western Division—which are
current at the passing of this Act sb all, when renewed after the passing
of this Act, be deemed to have been and to be subject to the provisions
of scction seventy hereof: Provided always in reference to a prefer-
ential occupation license which was in the first instance granted subject
to section four of the Crown Lands Act of 1£95, that the Minister
may giving not less than three months’ notice in the Gazette refuse a
renewal thereof ; and in such case the preferential occupation license
shall determine at the end of the then current year, and the last
holder of the license sl all have tenant-right in improvements made on
or after the first day of June, one thousand eight hundred and
ninety-five upon Jands which at the making of the said i improvements
were held under pastoral lease or preferential occupation license, such
improvements having been made with the consent of the Crown given
by such authorities and evidenced in such manner as may have been
from time to time prescribed.

317. Annual leases which are current at the passing of this
Act—whetherin the Eastern or Central Division—shall, when renewed
after the passing of this Aect, be decmed to have been and to he
subject to the provisions of section seventy-two hercof.

Homeslead
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318. Where

the passing of this Act in respect of a homestead selection in th

Eastern

Toinestead swleclions——erzl not execuled.

or Central Division, such homestead selection shall be

deemed to have been applied for under section eighty-nine hereof .
(or if the homestead selection is a homestead selection without
residence hefore grant, then under section ninety-five hereof), and to
have been and to be subject to such of the provisions of Part V of this
Act as relate to homestead selections applied for under the said
respective scctions.

Homestead selections— Grant evecuted.

Part IX.
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a homestead grant has not been executed before gyising homestead
¢ selections : grants
not executed,

319. Where before the passing of this Act a homestead grant sivisting lomestead

has been exccuted in respect of any homestead selection in the Eastern

or Central Division, the homestead sclection shall be held upon the
terms and conditions of the homestead grant, and shall be deemed to
have been and to be subject to such of the provisions of Part V' of
this Act, as relate to homestead selections in respeet of which home-
stead grants have been executed under seetion ninety-three hereof
but all’ the foregoing provisions shall be read subject to qlmhhcahon
in the follm\mrr 1(‘sp°cts -—
(1) W here the homestead selection was acquired from the Crown No.

under the Church and School Lands Aect, 1897, cach and No.
every period thereof shall be of fifteen years the first of such
periods expiring fiftecen yeavs after the commencement of the
title to the homestead selection, and for each of such periods
commencing after the passing of this Act the local
land board” shall determine—instead of the capital value

of the homestead sclection—the rent  thereofl, deterrin- No.

ing such rent irrespeetive of improvements the property of
the holder, and the rent to be paid in respect of the homesread
sclection shall be the rent as so determined : Provided rthat No.
if the capital value of such homestead selection has been or Ne.
shall be determined by the local land board, the rent until *
the expiration of the period current at such determination
shall De two and one-half per centum of the capital value so
determined--

selections : grants
executed,

6, 1910, s, 2,
53, 1912, 5. 2.

20, 1897, =. 0.

51, 1800, s. 3.
100 1002, ss. 3

(2) Where the homestead selection was acquired from the Crown ss vie. No. 18, s. 20.
by way of conversion under section twenty of the Crown No.6,1910,s. 2.
Lands Act of 1895, the capital value for the residue of the No.53,1912. 6 21.

first fifteen-year period of such homestead selection (if sucls
period be current at the passing of this Act) shall so fa- as
regards any land held under conditional purchase before the
conversion be taken to be the sum which would have bheen
required to purchase immediately before the conversion the
said
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said land from the Crown, less any sums paid before the
conversion as purchase money, exclusive of sums paid by
way ol interest, and so far as regards any land held under con-
ditional lease before the conversion shall be deemed to be the
amount of the rent payable at the date of the conversion
capitalized on a two and one-half per centum basis, unless
such capital value has been determined by the local land
board ; and for the second fifteen-year period or—if such
period be current at the passing of this Act—{for the residuc
thereof, and for every succeeding period the capital value of
the homestead selection shall be taken to be the value of the
land as determined by the local land board irrespective of
improvements, less any sums paid before the conversion as
purchase money of any part of such land, exclusive of sums
paid by way of interest—

(3) Where the homestead selection was acquired {rom the Crown

by way of conversion under the Conditional Purchasers’
Relief Act the capital value for the first fifteen-year period
or residue thereof (if current at the passing of this Act)
shall be taken to be

(1) in the case where the land converted was a conditional
purchase (whether a residential or a non-residential
conditional purchase not being within a special area), onc
pound per acre—

(b) in the case where the land converted was a conditional
purchase within a speecial area, the price of the conditional
purchase

(e¢) in the case where the land converted was a conditional
lease, the sum represented by capitalizing the annual rent
of the lease on a two and one-half per centum hasis—

unless the capital value of the whole land included in
the application for conversion has been determined by the
local land board, in which case the capital value of the
homestead selection for the said first period or residue thereof
shall he the capital value as so determined—and

(4) Where the land comprised within a homestead selection

acquired from the Crown by way of conversion under the
Conditional Purchasers’ Relief Act, was on the fourteenth
day of July, one thousand ecight hundred and ninety-six,
held bona fide by way of mortgage or security, the Governor
‘notwithstanding anything in scction ninety-threc hereof
shall have power from time to time to waive the condition of
residence attaching to the lomestead selection: Provided
that no one waiver shall operate over a longer period than
onc year, and during the period of waiver the annual rent
shall he three and one-half instead of two and one-half per
centum of the capital value of the land. Additional
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Additional homestead seleclions.

320. An additional homestead selection in respeet of which Existing additional
a homestead grant has not heen executed hefore the passing of this Act homestead
shall be deemed to have heen applied for under section ninety-seven
hereof, and to have been and to be subject to such of the provisions
of Pmt V of this Act, as relate to additional homestead scleetions

applied for under the said section.

Settlement leases applied for before 1st Junuary, 1904-—Term, §ec.,
if not extended.

321. Subject to the provisions hercinaflter contained, a scttle- Settlement leases
ment lease applied for before the first day of January, one thousand nine ‘;Eg","l‘,}lf;’;“’efggj :
hundred and four, in respeet of which settlement Jease an application term, if not
for an extension has not heen made under seetion five of the Crown f;t\e,'.“_le;' 18, 6. 95
Lands Act Amendment Act, 1903, or shall not be made under section V’i: NO(; o S's o,
three hundred and twenty-three hereof, shall have a term of twenty- R
cight vears computed frem the commencement of the lease, and
the rent now payable shall continue to be paid until the termination
of the lease, and (except as aforesaid) the lease shall be held upon
the terms and conditions set out in the instrument of lease issued or
to be issued in respeet thereof 5 but the foregoing provisions shall he
read subject to qualification in the following respeets :—

(1) Where any such seftlement lease shall De transferved or No. 15,1903, . 5.
come—otherwise than by way of bona fide mortgage—into No. 50, 1908, s. 42,
the possession of any person who was not the owner thereof
on the first day of January, one thousand nine hundred and
four, the rent payable for the residue of the term of the
lease shall he determined by the local land board if the
Minister so directs when giving his consent to the transfer :

Provided always that—

(a) upon the transfer of any such settlement lease the
rent shall he determined by the local land board in
any case where no such determination of the rent
has taken place within three years previously,—and

(b) the provisions of this subsection shall not apply to
a scttlement lease which may come into the pos-
session of any person through the holder thereof
dying or 1)(‘('()1)11]]0‘ of unsound mind.

(2) Where the sgttloment loasc was acquired from the Crown No. 20, 1897, s. 9.
under the Church and School Lands Act, 1897, and the No. 51,1899, s. 3.
capital value thereof was not determined by appraisement in Ne- 6, 1910, 5.2
pursuance of the Crown Lands (Amendment) Act, 1£9)), {he No- 83, 1912, 5. 21
first period of the lease shall expire fifteen years after the

commencement
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commencement of the lease, the rent for such first period
being as heretofore determined by the local land hoard, and
the second perind shall expire with the term of the lease,
the rent for such sccond period being as determined by the
local land board.

Settlement leases applied for before 1st January, 1904— Term, &c., if
already extended.

322. Subject to the provisions hereinafter contained, any
settlement lease applied for hefore the first day of January, one
thousand nine hundred and four (including a settlement Jease acquired
from the Crown under the Church and Fchool Lands Act, 1897), and
extended before the passing of this Act under the provisions of section
five of the Crown Lands Act Amendment Act, 1903, shall be held
upon the terms and conditions set out in the instrument of lease issued
or to be issued in respect thereof :—

(1) The term of the lease shall be deemed to have been and shall
be divided into a first period of fifteen years computed from
the commencement of the lease, a second period of fifteen
vears commencing from the expiration of such first period,
and a third and final period of ten years,

(2) The rent determined by the local land board upon the
application to bring the lease under the provisions of the afore-
said section five shall be deemed to have been and shall be
applicable as follows that is to say :---Where the part of the
term of the lease to which the rent so determined is made
applicable by the aforesaid section five docs not extend up to
the termination of the first of the aforesaid periods of fifteen
years, such rent shall continue to be the rent applicable until
the termination of such first period of fiftcen years—and
where the part of the term of the lease to which the rent so
determined is made applicable by the aforesaid section five
extends beyond the termination of such first period o! fifteen
years then such rent shall continue to be the rent applicable
until the termination of the second period of fifteen years:
Provided always that notwithstanding anything heveinbefore
contained there shall not be any adjustment of accounts in
connection with any rent paid or due before the first day of
January, one thousand nine hundred and thirteen.

(3) Subject to the toregoing provisions the rent for any period of
the leasc commencing after the passing of this Act shall be
separately determined by the local land brard.

Settlement
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Settlement leases applied for before 1st January, 1904—Exlension of
term,

323. The holder of any scttlement lease applied for hefore settlement leases
the first day of January, one thousand nine hundred and four, ‘";gtl’g;:uf:fy"e)f&’)i‘
(including a settlement lease acquired from the Crown under th(‘ extension ot’nerm'
Church and School Tands Act, 1897), shall on application as prescribed No. 15, 1903, s.
have the term of his lease extended so as to be for a term of forty Ne. 6, 1910, s
vears computed from the commencement of the lease, such term No 83 1912 s a
being divided into a first period of fifteen years computed from the
commencement of the lease, a second period of fifteen years com-
mencing from the expiration of such first period, and a third and final
period of ten years.

The rent for each period commencing after the date of the
application for an extension as aforesaid shall be separately determined
hy the local land board :

Provided that—

(a) where the unexpired portion of the period which is current
at the date of such application does not exceced five years, it
shall be joined with the period next succeeding, and the
annual rent determined for the combined period—and

(b) where the unexpired portion of the period so current exceeds
five years the annual rent for the unexpired portion of such
period shall be determined as for a separate period.

Settlement leases applied for befure 1st January, 1904— Determination
of rent.

324. Where it hecomes necessary for a local land board to settlement leases
determine the rent of any settlement lease applied for before the first “i’t"ﬂ'ﬁﬂlfi&"?fé’éi
day of January, one thousand nine hundred and four, the PrOVISION rent not to be fixed in
formerly in force in respeet of a settlemeut lease ¢ pph( d for before f)“‘s‘l‘s’e on percentage
such date, that is to say that the rent shall be one and one-quarter y, 15 1903, o, 5
per centum of the capital value of the land, shall not be leld to be

applicable.

Settlement leases applicd for on or after 1st January, 1904

325. Where a scttlement lease was applied for on or after the Settiement. leases
first day of January, one thousand nine hundred and four, the lcasc shall }gg{ig‘} f°§9?ﬁ‘*°” 1st
be held upon the terms and conditions set out in the instrument of >
lease issued or to be issued in respeet thereof, and shall be deemed to
have been and to be subject to such of the provisions of Part V of this
Act, as relate to settlement leases applied for under section ninety-nine
hereof : Provided that where the rent for the first period of any such

*tlament lease has been or shall be determined by the local land
boari
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board at an amount other than that specified in such instrument of
lease, the rent as so determined shall be paid until the expiration of
such period.

Additional selllement leases.

326. An additional settlement lease shall be deemed to have
been applied for under section one hundred and three hereof, and to
have been and to be subject to such of the provisions of Part V of this
Act, as relate to additional settlement leases applied for under the said
section.

Condilional purchase leases.

327. An original conditional purchase lease shall be deemed
to have been applied for under section one hundred and five hereof,
and to have been and to be subject to such of the provisions of Part V
of this Act, as relate to original conditional purchase leases applied for
under the said section.

Conditional purchases being conveisions of condilional purchase leases.

328. A conditional purchase into which a conditional
purchase lease has been converted before the passing of this Act
shall be deemed to have been applied for under section one hundred
and nine hercof, and to have been and to be subject to such of the
provisions of Part V of this Act, as relate {o conditional purchases
applied for under the said section.

Additional conditional purchase leases.

329. An additional conditional purchase lcase shall De
deemed to have been applied for under section one hundred and
thirteen hereof, and to have been and to be subject to such of the
provisions of Part V of this Act, as relate to additional conditional
purchase leases of similar lands applied for under the said section.

Special conditional purchase leases.

330. A special conditional purchase lease shall be deemed
to have been applied for under section one hundred and fiftecen hereof,
and to have been and to be subject to such of the provisions of Part
V of this Aect, as relate to special conditional purchase leases applied
for under the said scetion.

Condilional purchases being conversions of special condilional
purchase leas:s.

331. A conditional purchase into which a special conditional
leasc has been converted before the passing of this Act shall be deemed
to have been applied for under section one hundred and sixteen hercof,
and to have been and tobe subject to such of the provisions of Part V
of this Act as relate to conditional purchases applied for under the said
section. Ilomestead
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Homestead farms.

332. A homestead farm shall be deemed to have been applied Existing homestead
for under section one hundred and nineteen hereof, and to have been frms
and to be subject to such of the provisions of DPart V of this Act as
relate to howmestead farms applied for under the said seetion.

Suburban holdings.

333. A suburban Lolding shall be decmed to have Dheen Existing suburban
applied for under section one hundred and twenty-five hereof, and to "t
have been and to be subject to such of the provisions of Part V of this
Act as relate to suburban holdings applied for under the said section.

Crown-leases,
334. A Crown-leasc shall be deemed to have been applied Existing Crown-
for under section one hundred and thirty-one hereof, and to have 1
been and to be subject to such of the provisions of Part V of this Act
as relate to Crown-leases applied for under the said section.

Leases within irrigalion areas.

335. Any lease within an irrigation area—other than a lease Existing leases
of a town lands block sold at auctlon—shall be deemed to have been ;‘1'3’5“‘ irrigation
applied for under Part VI of this Act, and to have Dbeen and to be
subjeet to such of the provisions of the said Part as relate to leases
of lands of a similar class to the lands comprised within such lease.

A lease of a town lands block sold at auction shall be deemed
to have been and to be subject to such of the provisions of Part VI of
this Act as relate to town lands blocks sold at auction.

Appraisements of cipital value made before this Act.

336. Where an appraisement of capital value upon application Appraisements of
has been made before or is pending at the passing of this Act under j2bivvalue o
the Appraisement Act, 1902, such appraisement, so far as regards any
matters consequent upon or subsequent to such appraisement
(including residence, if any, after a reduction has been obtained)
shall be deemed to have been made under the analogous provisions

in Division 2 of Part VI1IT of this Act.

Conversions effected under sections 1-13 of the Crown Lands
(Amendment) Act, 1908.

337. Conversions effceted hefore or pending at the passing Conversions hereto-
of 1his Aect under the provisions of sections one to thirteen of the o 33“1;%%“;‘;1?
Crown Lands (Amendment) Aet, 1908, shall he deemed to have to13.
been effected under the respective sections of this Act which are
specified hereunder against the names of the kinds of holdings so
converted, and to have been and to he subject to such provisicns
of this Act, as relate to conversions cffeeted under the said respective
sections. The
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The kinds of holdings converted and the sections of this Act
hereinbefore referred to are as follow :—
Homestead selections or grants—section one hundred and eighty-
three.
Settlement leases—sections one hundred and eighty-four to one
hundred and eighty-eight.
Non-residential conditional purchases—section one hundred and
eighty-nine.
Special leases and church and school land leases—section one
hundred and ninety :
Capital values of Provided always—in reference to conversions of homestead
}g’;‘;ﬁfﬁ;ﬁ,ﬁ;"g‘;"m“ selections or grants so effected—that the provisions of the aforcsaid
conversion. section one hundred and eighty-three of this Act shali be read with the
No.6,1010,s. 5. following qualifications, that is to say :—Where the capital value or
price of the land was determined in pursuance of such coiiversion
before the nineteenth day of August, one thousand nine hundred and
ten, so as to be lower than the capital value upon which the rent of
the homestead selectionorgrant waspayable at thedate of the application
for conversion, then and in any such case the capital value or price
as so determined in pursuance of the conversion shall be deemed to
have been and shall be the capital value of the land comprised in the
conditional purchase lease for the first fifteen-year period thereof, or
(as the case may be) the price of the conditional purchase or the
price at which land comprised in the conditional lease shall be eon-
vertible into an additional conditional purchase—And where the
capital value or price of the land was determined in pursuance of such
conversion before the nincteenth day of August, one thousand nine
hundred and ten, so as not to be lower than the capital value upon
which the rent of the homestead selection or grant was payable at the
date of the application for conversion, then and in any such case
(and notwithstanding such determination) the capital value upon
which the rent of the homestead selection or grant was payable at the
date of the application for conversion shall be deemed to have been
and shall be the capital value of the land comprised in the conditional
purchase lease for the first fifteen-year period thereof or (as the case
may be) the price of the conditional purchase or the price at which
land comprised in the conditional lease shall be convertible into an
additional conditional purchase:

Capital values of And further provided—in reference to conversions of scttle-

pettloment toases for ment leases so effected —that the provisions of the aforesaid scetion

conversion. one hundred and eighty-six of this Act shall be read with the
No.6,1910,s. 6. following qualifications, that is to say :—Where the capital value

of the settlement leasc had been notified or determined prior to
the application for conversion, and in pursuance of such conversion
the capital value of the land converted was determined before the

nineteenth
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nineteenth day of August, one thousand nine hundred and ten,
so as to be lower than the capital value notified or determined as first
above mentioned, then and in any such case the capital value as
determined in pursuance of the conversion shall be deemed to have
been and shall be the price of the conditional purchase, and the price
at which land comprised in the conditional lease shall be convertible
into an additional conditional purchase.—And where the capital value
of the settlement lease had heen notified or determined prior to the
application for conversion, and in pursuancce of such conversion
the capital value of the land converted was determined before the
nincteenth day of August, one thousand nine hundred and ten, so
as not to be lower than the capital value notified or determined
as first above mentioned, then and in any such case (and notwith-
standing such determination) the capital value notified or determined
as first above mentioned shall he deemed to have been and shall be
the price of the conditional purchase, and the price at which land
comprised in the conditional lease shall he convertible into an
additional conditional purchase.—And where the capital value of the
settlement lease had not been notified or determined prior to the
application for conversion, then and in any such ecase (and notwith-
standing any determination by the local land board made before the
nineteenth day of August, one thousand nine hundred and ten, in
pursuance of sueh conversion) the price of the conditional purchase
and the price at which land comprised in the conditional lease shall
be convertible into an additional conditional purchase shall be deemed
to have been and shall be such sum as the Minister and the applicant
for conversion have agreed upon or shall agree upon, or failing such
agreement such sum as the local land board has determined or shall
determine as the capital value of the land as at the date of the
application for the settlement lease and irrespective of the value of
any improvements owned hy the applicant for conversion.

Modification of plans of survey in certain cases.

338. Where a conditional lease under section fifty-two of
{lie Crown Lands Act of 1884 has been surveyed and charted and
approved of by the Minister, or shall hereafter be surveyed and charted
and approved of by the Minister, the land comprised within the lease
as so approved or any modification thereof to be approved in like
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Plans of survey may
be modified in
certamn cases.

50 Vie. No. 34, s. 3.

manner shall he deemed to be the land lawfully available for such lease. No, 15, 1903, s. 22,

In the casc of a homestead selection or settlement lease existing
on the tirst day of January, one thousand nine hundred and four, the
Minister may make any minor variation in the design or survey as
then existing of such holding so as to enable a better boundary to be
secured for fencing or other purposes.

: Pastoral
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Pastoral lease and homestead lease in the Weslern Division not lo e
held in combination.

339. No holder of a pastoral lease shall, during the currency
thereof, hold or cause to be held on his hehalf orin his interest a
Lhomestead lease, nor shall the holder of a homestead lease during the
currency thercof hold or cause to be held on his behalf or in his
intercst a pastoral lease, nor shall any person hold or causc to be held
on his behalf or in his interest more than one homestead lease under
penalty in every such case of forfeiture of every lease held by him or
on his behalf or in his interest and any rent paid thercon. And for
the purpose of this section every owner or part owner of any lease
shall be deemed to be a holder thereof :

Provided always that—

(a) any bona fide mortgagee for value may on application to the
Minister be registered as the holder of more than one home-
stead lease subject to such regulations as may be made in
that behalf, although such mortgagee is the registered holder
of one or more pastoral leases—and

(b) nothing in this section shall affect the operation of section
thirty-four of the Western Lands Act, 1901.

Pastural and homestead leases in the Western Division— Terms,
periods, &ec.

340. (1) The term of a pastoral or homestead lease shall
be of twenty-eight years computed from the commencement of
the lease—or in the case of a lease in respect of which an
application to bring the same under the provisions of section twenty-
nine of the Crown Lands Act of 1889 was duly made, then from
the date specified in that behalf by the said section—suech term
being divided for the purpose of the determination of the rate of
rent into four periods cach of seven years, and a separate determina-
tion shall be made of the rate of rent payable for each of such periods,
if the same be a period commencing after the passing of this Act:

Provided that—

(a) an addition may be made to the term of a pastoral lease upon
a withdrawal from such lease as hereinafter provided—and

(b) the term and periods of any additional homestead lease shall
determine at the same respeelive dates as the term and
periods of the original homestead lease, and the surrender
or forfeiturc (otherwise than for non-payment of rent) ot
the original shall involve the surrender or forfeiture of all
additional homestead leases. (2)
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(2) A pastoral or homestead lease may be subdivided 48 Vic. No. 18, ss.
upon application by the lessece to the Minister, who may approve of 80 and 82
the line of subdivision, or may himself determine such line.

(3) The holder of any pastoral or homestead lease may 53 vic. No. 21, ss.
surrender his lease after having given the Minister not less than 3!and 34
twelve months’ notice of his intention so to do, and in the case of a
pastoral lease such notice shall specify the date on which the surrender
is intended to take effect.

(4) Upon the application of the holder of any pastoral zzi. s. 29.
or homestead lease the Minister shall cause to be issued to him a lease
for the land held by him, which lease shall be in the form prescribed,
and shall be subject to a fee of twenty shillings.

(5) The rent of any homestead lease applied for on or rza. s 12.
after the first day of December, one thousand eight hundred and eighty-
nine, shall be paid annually in advance hefore the recurring date of
the application.

Attachment of resumed area to leasehold area in Western Division.

341, Where the Minister, after inquiry by the local Attachment of
land hoard, is satisfied that any resumed arca (not being within jeumed area to
the land districts of Brewarrina, Ilay North, or Walgett North) is Western Division.
not, and is not likely to be, required for purposes of settlement before 58 Vic. No. 18, s. 8.
the expiration of the pastoral lease of the leasehold area—and
the occupation license, if any, of the resumed area is not held by a
person other than the holder of the pastoral lease of the leasehold area-—
the Minister may with the consent of the holder of the pastoral lease
by notification in the Gazette declare that the resumed area shull
thenceforward be held under pastoral lease ; and the occupation license,
if any, of the resumed area shall thereupon expire, and any artesian
well leasc on the resumed area held concurrently with the pastoral lease
shall be decmed to be surrendered, but not so as in either case to
render thercby the improvements on the resumed area the property of
the Crown.

The resumed area, or so much thercof as may be available, shall
be added to the area held under the existing pastoral lease; and the
rent of the area so added shall be fixed in accordance with the following
provisions :—

(1) If the Minister and the lessee so agree, such rent shall be at
the rate per acre payable for the leascheld area.

(2) If the Minister and the lessee do not agree, the rent for the
area so added shall be determined by the local land board, ss
if it were the rent for a pastoral leasc of the resumed area.

(3) Any appraisement of the rent of the pastoral lease shall Le
of the rent of the lease as including the whole area,

Q (4)
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(4) Upon default in the due payment for the whole area of any
sum due as rent, or added to the rent, the lease of the whole
area shall be liable to be forfeited.

(5) The accounts between the lessee and the Crown shall he
adjusted, and for the purposes of such adjustment any rent
and license fee shall be considered as aceruing due day by day.

Any resumed area added to land under pastoral lease in accord-
ance with the provisions of this section shall be deemed to be added
subject to the provision that the Governor may by notice in the
Gazette withdraw without compensation the whole or any part or
parts thereof from pastoral lease whenever he shall deem it necessary
or expedient to make the land available under any such provisions of
this Act as are operative in the Western Division, or under the
provisions of the Western Lands Acts. Upon such withdrawal, which
shall not take effect until the expiration of six months after the date
of notice thereof, the lessee shall, upon application within the prescribed
time and payment of license fee as prescribed, be entitled to hold the
withdrawn area under preferential occupation license ; and any
improvements upon the withdrawn area not forfeited or forfeitable
to, or vested in, the Crown shall be taken to be the property of the
lessee.

Power of withdrawal from pastoral leases in the Western Division.

342. (1) The Governor shall have power to withdraw froma
pastoral lease in the Western Division any lands held thercunder
whenever he shall decm it cxpedient so to do for the purpose of
providing for settlement by other holdings: Provided that prior to any
such withdrawal being notified as hereinatter provided the local lanid
board shall make inquiry and report to the Minister with respect to
the expediency of the proposed withdrawal and the portion of the
lease to be withdrawn; and upon such inquiry the lessee may be a
party without any right of appeal to the Land Appeal Court:
Provided further that the leasehold arca shall be divided by the Minister
into two parts as nearly equal in area as practicable and the part from
which withdrawals may be made shall be defined and notice thercof
given to the lessee. The area withdrawn under one exercise of this
power shall be in as compact a form as practicable and the first with-
drawal shall not be less than one-sixteenth, and the aggregate arcas
to be withdrawn under this power shall not exceed one- cwhth, of
the area held under such leasc on the first day of June, onc thousand
eight hundred and ninety-five, and this power shall only be exereised
to withdraw land within ten miles of the boundary of a town con-
taining at least fifty inhabitants,

Every
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Every such withdrawal shall be notified in the Gazette and some
newspaper published in the district, and shall take effect four months
after the date thereof or at such later date as may be specified for that
purpose in the notification ; and copics of such notifications tegether
with the reasons for the withdrawals therein notified shall be laid upon
the tables of hoth 1louses of Parliament forthwith if Parliamens be
then in session, or otherwise within cight days after the commence-
ment of the next ensuing session.

Upon any such withdrawal taking effect the pastoral lease shall
cease to include the lands so withdrawn, but shall otherwise cont nue
in full force and cffect exeept as hercinafter provided.

(2) The power of withdrawal conferred by this section
shall he in addition to, and not in substitution for, the power of with-
drawal conferred by subscction two of section two hundred and
thirty-three hereof.

(3) In compensation for a withdrawal under the power
conferred by this section—

(a) a period shall be added to the term of the pastoral lease—-and

(1) the Jands withdrawn may, upon payment of the license feeas
prescribed, continue to he occupicd in virtue of a preferential
occupation license—and

(c) the rent for succeeding years of the pastoral lease shall be
reduced in proportion to the arca withdrawn—and

(d) a proportionate amount of any rent paid in advance shall he
credited on account of the first year’s license fee for the
withdrawn area, or refunded at the request of the lessce—and

(e) the lessce shall have tenant-right in improvements upen the
land so withdrawn.

The period to be added to the term of a pastoral lease in con-
sideration of a withdrawal shall be computed so that the added period
shall bear the same ratio to the unexpirved period as the arca withdrawn
bears to the aren left.

The method of ascertaining the added period shall be hy multi-
plying together the uncxpired period and the area withdrawn, and
dividing the produet by the area left.  And in the foregoing formula—

“unexpived period ” means the number of months which the
lease has to run, rcekoning tfrom the date of the withdrawal
up to the day at which the lease (including all periods pre-
viously added) would have expired—

“added period ”’ means the number of months by which the term
of a pasteral lease is to be extended in consideration for such
withdrawal—

“area withdrawn” means the number of acres inceluded in such
withdrawal —

“arca left” means the number of acres left under the pastoral
lease at the date ol withdrawal. 1oop
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For the purposes of computation, any fractional part of a month
shall be reckoned as one month, and any fractional part of an acre
shall be disregarded :

Provided always that upon application by the lessee within the
time and in the manner prescribed, the rent of the area left shall be
redetermined.

The Governor shall notify in the Gazette the length of the
period to be added to the term of a pastoral lease in consideration of
a withdrawal, and the date at which such added period will expire;
and the added period shall determine upon the date so notified; and
the Governor shall likewise notify the rate of the rent of the pastoral
lease in any case where the rate has been varied, and the rate so notified
shall be deemed to have been payable as from the date of withdrawal.

The conditions of the lease during any such added period shall
be the same as immediately prior to the commencement of such period.

Preferential (4) A preferential occupation license granted in

ﬂ;",,‘;lpffl‘t"ﬁ‘dg":,‘;f*’ compensation for a withdrawal under this section shall be subject to
all the provisions of this Act in respect of occupation licenses,
qualified as hereunder : —

(a) The license fee payable in respect of the land held under the
preferential occupation license shall be at the same rate as
1s payable in respect of the resumed area, unless the Minister
shall direct an appraisement thereof to be made ; or, if there
be no resumed area, or if the resumed area be not held under
occupation license, then at a rate to be determined, and, until
such determination, and subject to an adjustment of accounts
thereupon, at a provisional rate of two pounds per section of
six hundred and forty acres.

(b) The Minister may, giving not less than three months’ notice
in the Gazette, refuse a renewal of the preferential occu-
pation license ; and in such case the preferential occupation
license shall determine at the end of the then current year.

(¢) Improvements made with the consent of the Crown upon
land which at the making of the said improvements were
held under the preferential occupation license shall be taken
to ke the property of the licensee, but if made without such
consent shall be the property of the Crown, and the consent
of the Crown to the making of improvements may be given
by such authorities and shall be evidenced in such manner as
may be prescribed.

(d) If the Minister refuses to renew the preferential occupation
license of lands containing improvements made at such date
and with such consent as aforesaid the last holder of the
license shall have tenant-right in such improvements.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

Number of Act.

Title or short title,

Extent of Repeal.

48 Vie.
50 Vie.

50 Vic.
50 Vie.

b1 Vie.
51 Vie.

b2 Vie.
53 Vie.
54 Vie.
55 Vie.
55 Vie.
57 Vie.

b8 Vic.
58 Vie.
59 Vie.

60 Vic.

No.

No. 30 of 1908...
No. 3of 1909...

No. 6 of1909...
No. 8 of 1909...

No. 6of 1910...

No.
No.

No.

No.

No.
No.
No.

No.

18...
21...

34...

W
3=

— 1D 1O -
D r—

| S 0

16...
18...
26...

‘)1.4

No. 8of 1897...
No. 20 of 1897...
No. 47 of 1897...
No. 38 of 1898...
No. 51 of 1899...
No. 70 of 1901...
No.1090f1902. ..
No. 15 of 1903...
No. 42 of 1905...
42 of 1906...
No. 49 of 1906. ..
No. 4of 1908...

P Q. RS |

: Crown Lands Act of 1889
.l Crown Rents Act of 1890 ..

No. 6 of 1912....

No. 53 of 1912..,

No. 73of 1912...

Crown Lands Act of 1884

Crown Lands Titles and Reservations Vd,ll—
dation Act of 1886

Conditional Purchases and Leases Valida-
tion Act of 1887

..l Crown Lands (Auction Sales Balances) Act

of 1887

. Crown Lands Act Amendment Act of 1887
.| Conversion into Mining Conditional Pur-

chases Validation Act of 1888
Crown Lands Act Further Amendment Act

Crown Lands Act Amendm(‘nt Act of 11\91

: Judicial Oilices Act of 1892
.| An Act to declare the meaning of the w oulc

“the publication of the report of the
said Board,” as used in the forty-third
section of the Crown Lands Act of 1889
Reserves Declaratory Act, 1895
Crown Lands Act of 1890
Crown Lands (Homestead Selections and
Settlement Leases) Act, 1896
Conditional Purchasers’ Relief Act
Public Trusts Act, 1897 ...
Church and b(lmol Lands Act, lh97 .
Real Property (Crown Lands) Act, 1897...
Crown Lands Act, 1898 ...
Crown Lands (Am(\n(]nwnt) Act, 1(\99
Western Lands Act of 1901
Appraisement Act, 1902,
Crown Lands Act Amondmont Ac‘( 1()0‘3
Crown Lands Amendment Act of 190)
Improvement Leases Cancellation Act, 1906
Mining Act, 1906 ... .
Improvement Leases Cancellation (Declar-
atory) Act, 1908
Crown Lands (Amendment) Act, 1908
Improvement Leases Cancellation (Declar-
atory) Act, 1909
Forestry Act, 1909.. ..
Crown Lands (Fmprov vement Pur L]hwe) Act
1909
Crown Lands (Amendment) Act, 1910
Crown Lands (Amendment) Act, 1912

Crown Lands (Amending and Declaratory)
Act, 1912
Irrigation Act, 1912

i

The unrepealed portions,
The unrepealed portions.

The whole.
The whole.

The whole.
The whole.

The unrepealed portions.
...] The unrepealed portions,

The whole.

The unrepealed portions,
The unrepealed portions.

The whole.

...| The whole.
The unrepealed portions.

The whole.

.| The unrepealed portions,
... Section 7.

.| The unvepealed portions.
The unrepealed portions,
..| The whole.

.l The unvepealed portions,
...| Section 35,

The whole.

The unrepealed portions.
The unrepealed portions.

The whole.

.| Section 177.

The whole.

...| The unrepealed portions,

The whole.

Section 22,
The whole.

.| The whole.
...| The whole, except sec-

tions 1, 38, and 39.
The whole.

.| Section 21.

SECOND
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SECOND SCHEDULE,
BoUNDARIES OF DivisioNs,
Eastern Division.

That portion of the State of New South Wales within the following boundaries:—
Commencing at Point Danger, and bounded on the cast by the waters of the South
Pacific Ocean southerly to Cape Howe; thence on the south by the boundary dividing
the States of New South Wales and Victoria westerly to a point on the Murray or
Hume River at the eastern boundary of the land district of Corowa; thence on the west
by the boundaries dividing the land distriets of Corowa, Urana, Wagga Wagga, Tum-
barumba North, Cootamundry Central. Barmedman, Grenfell, Forbes, Parkes, Dubbo,
Coonabarrabran, Gunnedah, Narrabri, Bingara, and Warialda, from the land distriets
of Albury, Tumbarumba, Tumut, Gundagai, Cootamundry, Barmedman East, Young,
Cowra, Molong, Wellington, Mudgee, Murrurunai, Tamworth, and Inverell, northerly
to the Dumaresq River; thence on the north by the boundary dividing the States of
New South Wales and Queensland easterly to Point Danger aforesaid, at the point of
commencement: and also all islands in the sea forming part of the State of New South
Wales, except Lord Howe Island. !

Central Division.

That portion of the State of New South Wales within the following boundaries :—
Commencing on the boundary between the States of New South Wales and Queensland,
at a point on the Dumaresq River where the eastern boundary of the land district of
Warialda meets that river; and bounded thence by the boundaries dividing the land
districts of Warialda, Bingara, Narrabri, Gunnedah, Coonabarrabran, Dubbo, Parkes,
TForbes, Grenfell, Barmedman, Cootamundry Central, Wagga Wagga, Tumbarumba
North, Urana, and Corowa from the land districts of Inverell, Tamworth, Murrurundi,
Mudgee. Wellington, Molong, Cowra, Young, Barmedman East, Cootamundry, Gun-
dagai, Tumut, Tumbarumba, and Albury southerly to the Murray or Hume River;
thence by the boundary dividing the States of New South Wales and Victoria westerly
to the confluence of the Murray or ITumme and Wakool Rivers, and by the latter river
upwards to the south-west corner of portion 5, parish of Tararie, county of Caira;
thence by the south boundary of that portion east to its south-cast corner; by the cast
boundaries of that portion and portions 3 and 4 north to the north-east corner of tho
latter portion; by part of the north boundary of that portion west to a point south of
the easternmost south-east corner of Western Iands lease 2,192; by a linc and the
castern boundaries of that lease and Western Lands leases 2,212 and 2,202 north; by
the northern boundary of the last-mentiored lease and part of the northern boundary
of Western Lands lease 2,204 westerly ; by the casternmost boundary of Canally Western
Lands lease 1,041, parishes of Chadwick and Benongal, northerly to the Murrumbidgee
River; by that river upwards to the Lachlan River; by that river upwards to its castern
and western branches at the north-cast corner of J. Tyson’s portion 15 of 236 acres,
parish of Tyson, county of Caira; thence by a south-castern boundary of the county of
Claira, being a line bearing north 33 degrees cast to the Lachlan River aforesaid; thence
again by that river upwards to the confluence of the Kalingalungaguy Creck; thenece by
marked lines, parts of which form south-western boundaries of the counties of Cunning-
ham and Flinders north-westerly; by a line bearing north 28 degrees cast, parts of
which form a north-western boundary of the county of Flinders and south-castern
boundaries of Florida Western Lands Iease 190, Western Lands leases 373, 321, 620,
and part of 848, county of Canbelego, to the western corner of Western Lands lease
1,149, parish of Merri; by a western boundary of that lease southerly, the south-castern
boundaries of that lease, Western Lands lease 1,148, and Coolabah Western Lands lease

507



Second Schedule, j

1

Act No. 7, 1913. 247

Crown Lands Consolidation Act, 1913.

i)

507, parishes of Bannan and Glenariff, north-casterly; by the north-eastern boundary
of the last-mentioned lease north-westerly to its most northern corner; thence by part
of the south-western and the north-western boundaries of Willeroon resumed area No.
690, bearing respeetively north 22 degrees 30 minutes west 5 miles, and north 70 degrees
cast 15 miles to the Bogan River; by that river upwards to the fenced southern boun-
dary of Western Lands lease 2,039, parish of Graddell, county of Gregory; by that
boundary and the south boundary of portion 5 easterly to Duck Creek; by that creek
upwards to the north-west corner of portion 1 of 39 acres 2 roods T perches, parish of
(Giunnell; by the north, cast, and south boundaries of that portion cast, south, and west,
to Duck Creck aforesaid; again by that ereek upwards to the most southerly corner of
portion 3; by the south-castern boundaries of that portion and Western Lands leases
2,019 and 2,031 north-casterly; by the north-castern boundary of the latter lease north-
westerly; by mnorth-castern, south-castern, and castern boundaries of Murrawombie
Western Lands lease 353 generally northerly to the south-western corner of Mondadoo
Woestern Lands lease 152, parish of Mundadoo, county of Clyde; by the south boundaries
of that lease and portion 40, and a line cast, about 5 miles to Marrar Creek; by that
creck downwards to the southern boundary of portion 6, parish of Mundawah; by that
boundary westerly; by south-western houndaries of that portion and portions 5 and 4
north-westerly, and the north boundary of the last-mentioned portion east to Marrar
Creek aforesaid; by that ereck downwards to the Darling or Barwon River; and by that
river, the Macintyre, and the Dumaresq Rivers dforesaid upwards, to the point of
commencement.

Western Division.

That portion of the State of New South Wales within the following boundaries :—
Commencing on the boundary between the States of New South Wales and Queensland,
at the intersection of the twenty-ninth parallel of south latitude with the Barwon River;
and bounded thence by that river and the Darling River downwards to the confluence
of Marrar Creck; by that ereck upwards to the north boundary of portion 4, parisl of
Alundawah, county of Clyde; by that boundary west, the south-western boundaries of
that portion and portions 5 and 6 south-casterly, and the southern boundary of the last-
mentioned portion ecasterly to Marrar Creek aforesaid; by that creck upwards to the
north houndary of portion 1, parish of Cowal; by that boundary. a line and the southern
boundaries of portion 40, parish of Mundadoo, and Mondadoo Western Lands lease 152
wosterly; by eastern, north-castern, and south-eastern boundaries of Murrawombie
Western Tands lease 353 generally southerly; by the north-castern boundary of Western
Lands lease 2,031, parish of Gunnell, county of Gregory, south-easterly; by the south-
castern boundaries of that lease, Western Lands lease 2,019, and portion 3, south-westerly
to Duck Creck; by that ercek downwards to the south-west corner of portion 1 of 39
aeres 2 roods 7 perches; by the south, cast, and north boundaries of that portion east,
north, and west to Duck Creck aforesaid; by that creek downwards to the south boun-
dary of portion b, parish of Graddell; by that boundary and the fenced southern boundary
of Western Lands lease 2,039 westerly to the B3ogan River; by that river downwards to
the north-western boundary of Willeroon resumed area No. 690; by that boundary
Learing south 70 degrees west 15 miles; and by part of the south-western boundary of
that resumed arca bearing south 22 degrees 30 minutes east 5 miles; by the north-
cagtern boundary of Coolabah Western Lands lease 507, county of Canbelego, south-
casterly; by the south-castern boundaries of that lease and Western Lands leases 1,148
and 1,149 south-westerly; by a western boundary of the latter lease northerly; by a line
bearing south 28 degrees west, parts of which form part of the south-castern boundary
of Western Lands lease 848, and the south-castern houndaries of Western Lands leasecs
620, 321, 373, and Florida Western Lands lease 190, and a north-western boundary of
the county of Flinders; by marked lines, parts of which form south-western boundaries
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of the counties of Flinders and Cunningham, south-easterly to the confluence of Kalinga-
lungaguy Crcek with the Lachlan River; thence by that river downwards to the north-
castern corner of portion 21, parish of Quianderry, county of Caira; thence by a south-
eastern boundary of that county bearing south 83 degrees west to the junction of the
eastern and western branches of the Lachlan River at the north-east corner of J. Tyson’s
portion 15 of 23G acres, parish of Tyson; thence again by the Lachlan River and the
Murrumbidgee River downwards to the easternmost boundary of Canally Western Lands
lease 1,041; by that boundary southerly; by part of the northern boundary of Western
Lands lease 2,204, parish of Tararie, and the northern boundary of Western Lands lease
2,202 casterly; by the eastern boundaries of the latter lease and Western Lands leases
2,212 and 2,192, and a line south to the north boundary of portion 4; by part of that
boundary east, the east boundaries of that portion and portions 3 and 5 south, and the
south boundary of the last-mentioned portion west to the Wakool River; by that river
downwards to its confluence with the Murray or Hume River; thence by the boundary
dividing the States of New South Wales and Victoria to its intersection with the 141st
meridian of east longitude, being the boundary between the States of New South Wales
and South Australia; by that boundary northerly to its intersection with the 29th
parallel of south latitude, being part of the boundary between the States of New South
Wales and Queensland; and by that boundary easterly to the Barwon River aforesaid,
at the point of commencement.

THIRD SCHEDULE,
In the matter of the Crown Lands Consolidation Act, 1913.

To the Sheriff of New South Wales his deputy and assistants, and to all officers of the
Police Force of New South Wales.

Whereas it has this day appeared to me, the chairman of the local land board,
sitting at that A.B., of having been duly served with a
summons to attend and give evidence before the said board in the matter of [here state
the nature of the proceedings], and having had tender or payment of his reasonable
expenses duly made to him has failed to appear when called, these are to command you
forthwith to apprehend the said A.B. and to detain him in custody and bring him before
the said board to give evidence in the said matter.

Given under my hand this day of ,19 , at aforesaid.

C.D., Chairman of the Local Land Board.

FOURTH
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FOURTH SCHEDULE.

In the matter of the Crown Lands Consolidation Act, 1913.

To the Sheriff of New South Wales his deputy and assistants, and to all officers of the
Police Force of New South Wales, and to the keeper of the gaol prison or Jock-

up at
These are to command you the said sheriff and all officers as aforcsaid to appre-
hend A.B. of and to convey him to the said gaol, &e., and to deliver him to the said
keeper, together with this warrant; and you the said keeper to receive him into your
custody in the said gaol, &c., and him there safely to keep for the term of [or unless
the sum of shall be sooner paid], I, the undersigned, chairman of the local land
board, sitting at , having now here adjudged the said A.B. [to pay a fine of

and in default of immediate payment thercof] to be imprisoned for the said term, for
that he the said A.B. [here stale the offence to the following effect as the case may
require] having been duly served with a summons to attend and give evidence before
the said board in the matter of [here sfale the nature of the proceedings] and
having had payment or tender of his reasonable expenses duly made to him has neglected
to appear, such neglect having been without just cause or reasonable excuse (or)
having been duly summoned (or) examined as a witness on the hearing of a
certain matter [here slate the nature of {he proceedings] has refused to make ocath,
or declaration in licu of an oath bLefore the said board (or) has refused to answer a
certain lawful question, that is to say [here slate the nature of the question] (or) has
refused to produce a certain document within his possession or control, that is to say
[here state the mature of the document] (or) to sign his examination reduced to
writing, &ec., &e., being lawfully required by me the said chairman so to do, and such
refusal being without lawful cause or excuse (or) has prevaricated in his evidence.

Given under my hand this day of , 19 , at aforesaid.

C.D., Chairman of the Local Land Board.

FIFTH
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FIFTH SCHEDULE.
In the Land Appeal Court of New South Wales.

To the Sheriff of New South Wales, his deputy and assistants, and to all officers of the

Police Force of New South Wales [and to the keeper of the gaol, prison, or lock-up
at 1.

It having this day appeared to the Land Appeal Court sitting at that
AB, of , having been duly served with a summons to attend and give
evidence before the said court in the matter of [lere state the nature of the
proceedings], and having had tender or payvment of his rcasonable expenses duly made
to him has failed to appear when called. These are therefore to command you forthwith
to apprehend the said A.B. and to detain him in custody and bring him before the said
court to abide the further order of the said court.

Given under my hand this day of ,19 ,at aforesaid.

C.D., President.
(or) E.F., Acting-President.

(or) It having this day appeared to the Land Appeal Court sitting at that A.B,,
of , has on the hearing of a certain matter [here slate the nature of the pro-
ceedings] refused to make oath or declaration in lieu of an oath before the said court
(or) to answer a certain question (or) to produce a certain document within his pos-
session or control (or) to sign higs examination reduced to writing (or) &e., &c., being
lawfully required by the said court so to do, and such refusal being without lawful cause
or excuse (or) that A.B., of has obstructed the business of the said court (or)
has committed a contempt in face of the said court (or) &ec., &. These are therefore
to command you the said Sheriff and all the said officers as aforesaid to apprehend the
said A.B., and to detain and convey him to the said gaol, &ec., and to deliver him to the

_said keeper thereof, together with this warrant; and you the said keeper to receive him

into your custody in the said gaol, &c., and him there safely to keep until the said A.B.
shall have signified to the Land Appeal Court his submission to make the said cath or
declaration (or) &ec., and the further order of the said court in the premises shall have
been made known to you under my hand (or) until the term of days from the
date hereof shall have expired (or) until a fine of £ shall have been paid (or)
unti] the said A.B. shall have been otherwise discharged in due course of law.

Given under my hand this day of ,19 , at aforesaid.

C.D., President.
- . ‘ (or) E.F., Acting-President.
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