Act No. 28, 1909.

Factories and Shops (Amendment).

Act No. 28, 1909.

An Act to amend the Factories and Shops Act

of 1896 ; and for other purposes. [29
December, 1909.]

PIL it ecnacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the ¢ Tactoriecs and Shops

(Amendment) Act, 1909, and shall be construed with the I'actories
and Shops Act of 1896, hercinafter referred to as the Principal Act.

2. Scction two of the Principal Act is amended—
(a) Dy inserting before the definition of ¢ child”’ the following :—
‘“ Bakehouse” means any place in which any bread, pastry,
sweetmeats, or sugar goods are made or baked for sale,
and includes any place or room used in conncction with
the bhakehouse for storing such food when baked or to be
baked, or any material to he used for the manufacture of
such food to be baked.

(b) Paragraph («¢) of the definition of “factory” is amended by
omitting the word ¢ bakchouses.”

(¢) Paragraph () in the definition of ¢ factory” is omitted, and
the following substituted :—

() any oflice, building, or place in which one or more Chinese
are so engaged.

(d) Paragraph (¢) of the same definition is amended by inserting
after “transit” the words ““or in generating electricity,
water power, or any other power.”

(e) The same definition is further amended by inserting after
paragraph (¢) the following paragraph :(—

(d) any bakehouse.

(f) The following definitions are inserted next after the definition
of “inspector ” :—

“ Mechanieal power” means power generated by water, steam,
gas, oil, electricity, or any power other than manual power.

“ Mill-gearing ”” includes any shaft, whether upright, oblique,
or horizontal, and any wheel, drum, pulley, belt, rope, or
chain by which the motion of the first moving power is
communicated to the operative part of any machine.
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(¢) 'lh(‘ following is inserted at the end of the definition of

“occupier” - - For the pmpo%us of any structural alteration
or building additions required by this ‘Act to he made to a
factory or shop. the Minister may. by notice in the form
prescmbml notily the owner of the factory or shop, or the
person receiving the rent for the same, whether on his own
account or on account of any other person, that he will regard
him for such special purposes as the occupier of the same;
and thereafter the said owner or person shall, for the said
‘ purposes, be deemed to be the oceupicr of the factory or shop.
Amendment of s. 6. 3. Section six of the said Aet 1s amended

(a) by omitting subsection one;

(h) in subsection two by omitting any tcncmont " and inserting
““or about to ()LCH])V any prcmlws ; by inserting after “so
used” the words “oragcain u%ed = l)v ()mlttlm “shall regmtw
the building 7 and inserting ** may rcmstvr Hw premises

(¢) by omi ttm” the last paragraph of ‘cubiseetion two from “any
occupier 7 to the end of the subseetion.

(d) by adding the following new subsection at the end ot the
seetion ——

(1r1) The inspector or such other person as aforesaid may,
if he thinks fit, instead of registering the premises, issue a permit
authorising the use of the premises for a period to be named In such
pcrmlt pendmw the carryving owt of any alterations or repairs required
in order to make such premises suitable for a factory.  Such permit
may, from time to time, be extended by the Minister.

New ss. 61 and Gr. 4. The following new sections are inserted next after section
six of the said Act :—

Penalty for 6A. Any person in occupation of an unreuistered factory
3‘l’fr‘fl’:‘:t"t‘:‘“‘{f within a district to which at the time of such occupation the provisions
factory. of this Act have for a period of at least twenty-cight days been applied

shall be liable to o penalty not exceeding ten pounds unless he proves
that he had duly applied within the prescribed time for the registration
of the factory, and hadl taken all proper measures to obtain the
registration of the factory and th v such applieation had not been
r(\tusvd or that he is the holder of a permit under this Act authorising
him to occupy the factory.
Notification by Gu. (1) If. in the opinton of an inspector, any office, huilding,
inspoctor of defucts 1 place used or about to be used asa factory, is unfit for such purpose,
° he shall, by notice in writing served on the occupier or the applicant
for registration of the factory, personally or posted to his last known
address, request such occupicr or applicant to comply with such
requirements specified in such notice as he may deem necessary to
render such office, building, or place fit for OCCLl])dtl()n as a mctorv

” )



cr
s §

Act No. 28, 1909. 1

Tactories and Shops (Amendinent).
/

(2) If the occupicr or applicant is dissatisfied with the Appeal to Minister.
requirements of the said notice, he may, within seven days of serviee
of such notice, appeal to the Minister in writing in the form prescribed,
stating what amendments in the said requirements he desives should
be made. '

(3) The Minister may forthwith determine the appeal, or Determination of
may appoint a competent person to hold an investigation in \U( jy rrreal
manner and under such conditions as the Minister may approve as to
the necessity for, or reasonableness of, the inspector’s requirements,
and to report to him and make a recommendation as to whether such
requirements, or any once or portion of any onc of them, should be
carried into effect.

(4) The Minister shall make zuch order as he deems Just order by Minister on
and nceessary, and his decision shall be final. appeal.

(5) Where an inspector reports that in his opinion 1o owder by Minister
requirements that may be speeified will, by reason of structural [rbidding use of
diflicultics, sanitary defects, or otherwise, fit any office, building, or
place, for use as a factory, he shall so veport to {he Minister, and the
Minister may thereupon take such action as hereinbefore referred to,
and make an ovder forbidding the use of the said office, building, o1
place as a factory or such other order as he 1y think fit.

5. (1) Paragraph (11) ol SCLthﬂ seven of the said Act is amended Amendment of
by inserting after < nuisances ” the words “or any person whom he>7
may think (111‘11111( «l to aet as an interpreter.” :‘ﬂ‘(;\(‘{‘]}?""‘ tet.),

(2) Paragraph (v) of the same section 1s amended by inserting a4, « 17 @),
the {ollowing at the end thercof :—

« Provided that no person shall be required to answer any
question, if the answer to such question might ineriminate him.”

(3) The following paragraph is inserted next after para-
graph (v) aforesaid :—

(v A) subjeet to this Act, to conduct prosceutions in conneetion
herewith, whether the information be laid in his name or not,
to take proccedings for the punishment of offences against
this Act, and to attend and examine witnesses at any mqmwt
into the cause of the death of any employee while cmployed
in a factory or shop.
6. Scction twelve of the said Act is amended by omitting Amendment of s, 12.
“cighteen” and inserting the words  twenty-one.”
7. Section twenty-four of the said Acet is amended in subsection Amendment of s, 24,
one by inserting after “his ” the words ““ factory or.”
8. The following new scction 1s inserted next after scetion New section 24a,
twenty-four of the said Act:—
24a. Where, in the opinton of the Minister, a change of the Dressing-rooms for
dress of any Females employed in a factory or shop is rendered necessary femles.
Queensland, 64 Vic.
by the work to De done, or 1is desirable for the comfort of such No. 28, 5. 32,
cmployees,
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employees, the occupier of such factory or shop shall, at the request
in writing of the Minister, on or before the date fixed in such
request, provide suitable dressing-rooms for such employees, under a
penalty not exceeding one pound for cach day such room is not
provided after the day fixed for so doing.

9. Section twenty-five of the said Act
following sections are substituted in its place :—

25, Lvery occupier of a factory or shop who causes or permits
wearing apparel to be made, cleaned, or repaired in, or issues any
materials from, any building, whet her a factory or not, in which any
person is wﬂfcrlng from a discase declared by or under any law
relating to Public 1lealth to be an infectious disease, shall he liable
to a penalty not exceeding twenty pounds, unless he proves that he
was not aware of the cxistence of the disease in the building and
could not reasonably have been expected to become aware of it.

25a. Where in connection with any factory any cmployees
are lodged in any premises in the possession of the occupier of the
factory whether attached to or detached from such factory, all such
premises shall be open to inspection by an inspector, and in respect
thereof he may exercise all the powers as to sanitary requirements
which he is entitled to exercise in respect of the factory.

258. Where it appears to an inspector that any act, negleet, or
default in relation to any drain, water-closet, privy, ashpit, water-
supply, nuisance, or other matter in, about, or in the vicinity of a
factory, is punishable, or that the conscquences of such act, n(m‘lect
or default, are remediable, under any law rclating to the pubhc
health or any other law, but not under this Act, such mspector shall
give notice in writing to the authority gencrally administering the
Act or the local authority in whose distriet the factory is situate,
and 1t shall be the duty of such authority to make such inquiry into
the subject of the notice, and take such action thercon as to such
authority may secem proper for the pwrpose of enforcing or carrying
out the law.

10. (1) Paragraph (1) of section twent\ cight of the said Act
is amended by inserting after ¢ stcam-engine ”” the words “or other
engine used for generating mechanical power.”

(2) Par’xgraph (rrr) of the same scction is amended by
inserting after ¢ mill-gearing > the words “ and cvery cog-wheel.”

11. Scection thirty of the said Act isamended by inserting after
“ machine,” wherever occurring in the scction, the words ¢ or mill-
gearing.”

12. Subsection three of section thirty-four of the said Act is
repealed, and the following is inserted : —

(3) Every factorv m which persons are employed above
the first floor shall, in addition to the usual fire escapes, distincet
from

is omitted, and the
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from the stairs in ordinary use, be provided, on cach floor abhove
the first floor, with means by which persons prevented by flames or
smoke from descending by the ordinary ways may be enabled to
descend in safety [rom windows or other openings or by external stairs,
Iadders, or by such other means as may he deemed sufficient.  All such
means to be approved in writing by the chief officer of fire brigades,
or any officer of fire brigades appointed by him in that behalf.

13. The following section is inserted next after scetion thirty-
five of the said Act:—

35A. The Minister may, by order, prohibit the employment in
any factory or class of factory,at or in connection with any machinery
deseribed in such order as (Llnfm‘rmw of males under the age of sixteen
vears or of females In any work in which he considers it undesirable
that they should be (‘mplm ed.

Where in any factory there isa contravention of any such ovder,
the oceupicr of the factory, who has been served with a copy of such
order, shall be decned to be guilty of an offence against this Act.

14, Scetion thirty-seven of the said Act is amended by adding
the following subsections at the end thercof: —

(2) Notice of having availed himself of the proviso to
subsection one of this section shall he eiven by the occupier of the
factory to an inspector or such other person as the Minister may
name, within forty-cight hours after the commencement of the
working of such overtime, and a copy thereof shall be affixed in the
factory within such period. The notice shall be accompanied by a
statement signed by the occupier of the facts on which he relies to
show that such working was hona fide for the purpose of meeting
the exigencies of trade,

(3) The occupier of a factory shall keep a record each week,
in the form and containing the particulars preseribed, of the occasions
on which he avails himself of the said proviso.

(1) If the Minister is not safisfied that such working was
bona fide for the purpose of mecting the exigeneies of trade, he \lnll
oive notice in writing of his dissatisfaction to the oceupicr; and |
unless the occupier, within one month from such notice, proves to
the satisfaction of the Minister that such working was bona fide for
such purpose, the Minister shall direet that a record be made that
the working was not bona fide for such purpose.

(5) If the Minister direets such record to he made in
recard to any 0((11])1(\1' of a factory three times within any twelve
months such occupier shall not thereafter at any time be entitled to
avail himself of the said proviso unless by the speeial permission of the
Minister.

(6) I any person contravenes any provision of this section
he shall be liable on convietion to a penalty for the first offence not
exceeding five pounds, and for any subsequent offence not excecding
twenty pounds. 15.
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15, Section forty of the said Act is :mwn(lcd by omitting the
words “under cighteen years of age,) and by substituting the word
“six 7 for the word *“ seven.

16. The following section is inserted next after scction forty-two
of the said Act:—

124, (1) In any factory where any Chinese works, and in
any other factory where any person is emploved in preparing or
manufacturing articles of furniture, no person shall work, or shall
employ or authorise or pmm]t any person whomsoever to work on any
day hefore half-past seven o'c lock in the merning or after six o’cloce k
in the evening, or on a Saturday after one o’clock in the afternoon, or
on Sunday at any time whatever ; and no portion of" a factory used for
the purpose of preparing or manufacturing goods or articles for trade
or sale shall at any time he used as a sleeping place.

(2) If any person offends against any of the provisions of
this section, he shall for each and every day in which he offends be
liable on conviction to a penalty for the first offence not exceeding ten
pounds, and for a second or subsequent offence not exceeding twenty-
five pounds; and the registration of a factory, the occupier of which is
convicted under this section of a third offence, shall he forthwith
cancelled by the Minister.

(3) Im any prosecution for an offence against this section,
evidence—

() that at any time during which work is prohibited by this
section in any Iactory, sounds have been heard, such as would
ordinarily be heard it made by persons engaged in such
factory in the usual work therein carried on; and

(h) that during such time any member of the police foree or
inspector was refused or could not gain immediate admission
to such factory,

shall be prima facie proof that the provisions of this section have heen
contravened by the defendant.

(4) In order to meet the exigencies of trade, the Minister
may, subject to the conditions and restrictions imposed in scction
fhlrtv seven, suspend the operation of this section relating to the
working hours in any one or more factories for any period not exceeding
two months.

17. Section forty-five of the said Act is amended by adding the
following subsection :—

(2) In a prosccution for any such breach or contravention,
an authority to prosecute, pmportmw to have been signed by the
Minister, shall be prima facie evidence of such authority without
proof of the Minister’s signature.

18.
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18. The following seetion is added at the end of the said Aet :— Additional

56. The (10\(*1’11()" may also make regulations— regulations by the

(@) to provide for the increase or reduetion of the temperature
of any roonis in a factory or shop;

() to prescribe the precautions to be taken against the risk of
accident in a factory, and to imposc on certain persons the
duty of secing that such precautions are taken ;

(¢) to require the adequate lighting of any factory or portion
thereof';

(«d) to preseribe the cubical spaces and the amount of ventilation
!m each person employed in a factory or in a room in a factory,
and to prevent the overcrowding ol persons so employed ;

(¢) to preseribe the material of the flooring and ceiling of
factories ;

(f) to preseribe the dimensions of dressing rooms in factories or
SNODS ;

{7) to reguiate closet accommodation in factories and shops with
regard to situation, design, construction, material, approach,
space, and ventilation, as may be necessary for deceney or
the health and convenience of employees, and to secure
proper sanitation

() preseribing that separate closet accommodation for members
of cach sex employed in a factory or shop and who are not
all members of the same family shall be provided ;

() to compel the supply of sufficient wash-basins and water for
the use of emplovees in factories or shops:

(/) to compel the supply of suflicient cold drinking water for the
use of such employees; _

(k) to compcl the feneine of stairways, tanks, vats, and grind-
stones In factories ;

(/) extending the provisious of scection twenty-two of this Act
s0 as to apply to shops or any specilied classes of shops ;

(m) extending the provisions of subscetion one of scetion thirty-
four of ﬂus Act, so as to apply to shops or to any sm/cm((l
classes of shops ;

(#) regulating the construction of doors of exit in any specified
classes of shops, and providing for uninterrupted exit by
such doors during working hours ;

(0) imposing any punltv not (\uJedm(P twenty pounds for the
breach of any regulation made under this seetion :

Provided that the Minister by mnotification in the Gazette
may exempt any shops or classes of shops from any regulations made
under parlgraph (&) or paragraph (/) of this section, and may anend
or revoke any such notification.




