
Act No. 21, 1909. 
An Act to regula te the sale of pr ivate land for 

closer s e t t l e m e n t ; to amend the Closer 
Se t t lement Act, 1904 ; the Closer Se t t lement 
(Amendment ) Act, 1906; the ( l o s e r Sett le
men t (Amendment ) Act , 1907 ; and for pur
poses consequent thereon or incidental 
there to . [20th December, 1909.] 

BE it enacted by the K i n g ' s Most Exce l l en t Majes ty , by and wi th 
t h e advice and consent of t he Legis la t ive Council and Legislat ive 

Assembly of N e w South Wales in Pa r l i amen t assembled, and by the 
a u t h o r i t y of the same, as follows :— 

P R E L I M I N A R Y . 

1. This Act m a y be cited as t he " Closer Se t t l ement (Amend
men t ) Act , 1909 , " and shall be cons t rued wi th the Closer Se t t l emen t 

Ac t , 



Act , 1901 (hereinafter referred to as the Pr incipal A c t ) , t h e Closer 
Se t t l ement ( A m e n d m e n t ) Act , 1900, and the Closer Se t t l ement 
( A m e n d m e n t ) Act , 1907. 

2. I n this Ac t , unless the contex t otherwise requi res ,— 
" H o m e main tenance a r e a " means area which, w h e n used for 

the purpose for which it is reasonably fitted would be 
sufficient for the ma in tenance in average seasons and 
c i rcumstances of an average family. 

3. The Governor, by proclamat ion in the Gazet te , m a y cancel or 
amend any proclamat ion unde r section four or section five of the 
Closer Se t t l emen t ( A m e n d m e n t ) Act , 1907, as to all or any par t of t he 
land affected thereby. 

P R I V A T E S U B D I V I S I O N von CLOSER S E T T L E M E N T . 

4. (1) A t any t ime after the date of a proclamation unde r 
section four or section five of the Closer Se t t lement ( A m e n d m e n t ) 
Act , 1907, the Minis ter and the owner may agree t ha t any land, being 
the whole or part of the land covered by the proclamation, shall be 
subdivided and sold or leased in such areas and subject to such t e rms 
and condit ions as may he agreed upon . 

(2) Upon notification in the Gazette of such ag reement , the 
Min is te r may further notify t h a t in consideration of and subject to t he 
fulfi lment of the t e rms of such agreement , t h e power of resumpt ion 
shall be suspended— 

(a) for such period of t ime not exceeding two years, and 
(b) for such area (being the whole or any par t of the land covered 

by the proclamation) 
as may be agreed upon between the Minis ter and the owner. 

Upon such further notification being made, no resumpt ion of 
t he land referred to therein shall be lawful unde r t he provisions of t h e 
Closer Se t t lement Act, 1901, the Closer Set t lement ( A m e n d m e n t ) Act , 
1900, the Closer Set t lement (Amendmen t ) Act , 1907, or of this Act , 
un t i l after the expiry of the period of suspension named in such 
aforesaid notification. 

5. A sale or lease of land made under such agreement , and any 
subsequent sale, mor tgage , t ransfer , or lease of such land, or any par t 
thereof, made within five years after such f i rs t -mentioned sale or lease, 
shall , wi th in a t ime to be prescribed, or wi th in such fur ther t ime as 
t he Minis ter m a y allow, he submi t t ed to the Minis te r by one of the 
part ies to the same. 

6. On any sale or lease by the owner being so submi t ted , the 
Min i s te r may, wi th in one month after such submission, refer the same 
to the local land board for inqui ry as to whe ther the owner has carried 
out the t e rms and condit ions agreed to as aforesaid ; and in case it be 
decided that he has failed to fulfil the same, t he suspension of t h e 
power of resumpt ion shall cease. A M E N D M E N T 



A M E N D M E N T OF C L O S E R S E T T L E M E N T A C T , 1 9 0 - 1 . 

Appeals. 

7. Section e ighteen of t he Pr inc ipa l Act is amended by adding 
a t t he end thereof the following subsections :— 

(5) W h e r e a j u d g e has been appointed for t he purposes of 
th is section t h e Governor may , in the case of t h e death , illness, 
incapaci ty , or absence of such judge , or a t the reques t of t he Chief 
Jus t ice , or for any o ther reasonable cause, a t any t ime appoint in the 
place of t he j u d g e tirst ment ioned any other j udge of t he Supreme 
Court . The j u d g e so appointed shall have t h e powers and author i t ies 
of a j u d g e appointed in pur suance of this section. 

(6) W h e r e a n assessor apjjointed unde r this section dies 
or becomes incapable of ac t ing in his office, the Governor or the 
appel lant , as t h e case m a y be, may a t any t ime appoin t any person to 
be assessor in t he place of t he assessor who has died or become 
incapable of ac t ing as agreed. The person so appointed shall have 
the powers of an assessor appoin ted in pu r suance of this section. 

Applications. 

8. Section twenty-s ix of t he Pr inc ipa l Ac t is repealed and the 
following is subs t i tu ted :— 

26. A n y male person not be ing under the age of e igh teen 
years , and any female person no t be ing unde r the age of twenty-one 
years, and no t be ing the holder unde r any t e n u r e o ther t h a n annua l 
t e n u r e of any land except— 

(a) land which, w h e n added to t he area applied for will not , in 
t h e opinion of t he local land board, subs tant ia l ly exceed a 
home ma in t enance area ; or 

(b) land held as a t e n a n t from a pr iva te holder wi thou t a r igh t 
of purchase , and being less t h a n a home ma in t enance area, 

m a y apply for a se t t l ement pu rchase unde r th i s Act , subject to t he 
following provisions :—• 

(c) If any person divests himself: of any land for t h e purpose of 
so app ly ing for a se t t l ement purchase his appl icat ion shall 
be disallowed unless he has obta ined before or after such 
divest ing the Minis te r ' s consent in wr i t ing to such applicat ion 
being made. 

(d) The person applying, if a female, shall be unmar r ied , or 
widowed ; or, if marr ied, be l iv ing apa r t from her h u s b a n d 
under an order for judic ia l separation made by a cour t of 
competen t jur isdict ion : Provided tha t wi th the Minis ter ' s 
consent a marr ied woman not l iving apar t from her husband 
m a v applv for a se t t lement purchase in which case t he lands 

held 



held by her husband shall be considered in es t imat ing whe the r 
the area as held together wi th t h a t applied for exceeds the 
l imitat ion of subsection (a) hereof and in considering any 
applicat ion by a marr ied m a n not so l iving apart t he total 
area held by husband and wife shall be similarly considered : 

Provided tha t , in the case of conflicting applicat ions and subject 
to any preference granted by or under this Act , or the Closer Sett le
m e n t ( A m e n d m e n t ) Act , 1900, t he land board shall t ake into 
considerat ion all lands held by the appl icants , and may give 
preference to the applicant who is substant ia l ly most in need of land, 
if he is otherwise eligible, and is l ikelv to satisfactorily work and 
develop the land applied for. 

9 . Section twenty-seven of the Closer Se t t l emen t Act, 1901 , 
is amended by omi t t i ng t he word " reg i s t e red . " 

1 0 . Section twen ty -e igh t of t he same Ac t is amended—• 
(a) by inser t ing after " s i m u l t a n e o u s l y " the words " o n the 

Monday aforesaid, or, if t h a t day is a publ ic holiday, on the 
first business day thereaf ter ." 

(b) by inser t ing after " m e r i t s of eacli " the words " w h e t h e r 
conflicting or no t . " 

(c) by inser t ing after " b y such board" ' the words " No error, 
unce r t a in ty , omission, or misdescr ipt ion in any applicat ion 
for a se t t lement purchase , or in any declara t ion prescribed 
and made in connection wi th any such application, shall 
inval idate the appl icat ion in any case where t he board is 
satisfied t ha t such error, omission, unce r t a in ty , or mis
description was not wilful, or made wi th i n t en t to dece ive ; 
and the board shall have full power to author ise the correct ion 
of any error or omission in any .appl ica t ion or declarat ion, so 
as to brim* the same into conformitv wi th t he s ta tu tory 
requ i rements . Where any prescribed declarat ion has not 
been lodged, the board m a y pe rmi t such omission, if not 
wilful, to be supplied. The provisions of th is section shall 
ex tend to appl icat ions and declarations m a d e before b u t not 
finally disposed of at t he commencemen t of th is A c t . " 

Postponement of payment of instalments. 
1 1 . Section twenty-n ine of t he same act is amended— 

(a) by omi t t ing the word " t h e r e o n " in pa rag raph (a) and 
inser t ing in lieu thereof the words " on the a m o u n t owing 
from t ime to t ime " and 

(b) by adding a t t he end thereof the following subsections :— 
(2) Provided t h a t wi th respect to a se t t l ement purchase 

made af ter t he n ine t een th day of December , one thousand nine hundred 
and seven, t he p a y m e n t of the i n s t a lmen t due at the end of the first 

year 



year from the date of applicat ion for the purchase may he postponed 
by the Minis te r on applicat ion being made to him. Payment of any 
other in s t a lmen t m a y also be so postponed on the purchaser sat isfying 
the Minis te r of his inabil i ty to pay it. 

W i t h respect to a se t t lement purchase made before t he said 
day, the p a y m e n t of any ins ta lment m a y b e postponed as aforesaid, 
on t he pu rchase r satisfying the Minis ter of his inabi l i ty to pay i t : 
Provided t h a t not more t h a n two such paymen t s shall remain postponed 
and unpaid under this section in respect of a se t t lement purchase , 
whe ther made before or after the n ine teen th day of December, one 
thousand n ine hundred and seven. 

I n ei ther such case the pos tponement of any such p a y m e n t 
shall , unless the Min i s te r otherwise de te rmines , be on condition t ha t 
improvements to the value of the amount of any ins ta lment the 
paymen t of which has been postponed shal l be made on the land wi th in 
twelve mon ths after the date of the pos tponement . Such pos tponement 
shall also be subject to such o ther condit ions as the Minister may 
impose. The improvemen t s aforesaid shall be in addition to those 
requi red by the Pr inc ipa l Act or any Ac t a m e n d i n g the same. 

"Where any such postponement has been gran ted interest shall 
be charged each year at the ra te of four per cen tum per a n n u m on the 
a m o u n t ( including unpaid interest) owing at t he end of the preceding 
y e a r ; and the balance of purchase money and interest, owing a t t he 
end of t he th i r ty -seventh year after t he appl ica t ion for the purchase 
shall , toge ther wi th interest thereon , be paid as follows : 

(a) W h e r e paymen t of one in s t a lmen t has been postponed, by 
one paymen t at the end of the th i r ty -e igh th year after the 
appl icat ion for the p u r c h a s e ; 

(b) W h e r e the paymen t of two ins ta lments has been postponed, 
by two equa l paymen t s at the end of the th i r ty -e igh th and 
th i r t y -n in th years after the appl icat ion for the purchase . 

B u t t h e pos tponement of the payment of any ins ta lment shall 
cease upon the non-fulfilment of any condition a t tached to such 
pos tponement . 

( 3 ) Any holder of a se t t l ement purchase may , at any t ime 
prescribed for t he p a y m e n t of any ins ta lment in respect of his purchase , 
pay , in addit ion to the amoun t of the ins ta lment , the whole or any 
p a r t of any o ther ins ta lment not then d u e ; whereupon interest on the 
a m o u n t of such payment shall cease to be charged. 

Restrictions on purchase or transfer. 
12. Section t h i r t y of t he same Act is amended by add ing the 

following at t he end of the section :— 
( 3 ) I f t he said person does n e t become so qualified wi th in 

such period or fur ther period, the Minis te r m a y invite applicat ions 
from 



from qualified persons who desire to acquire t he se t t l ement purchase , 
and m a y approve of any one of such appl icat ions , and may , on 
behalf of t he person on w h o m the se t t l ement pu rchase has devolved 
as aforesaid, sell such se t t l ement purchase to any person so qualified 
at a pr ice and upon condit ions to he de te rmined by the Minis te r . 
The person u p o n w h o m the se t t l ement purchase has devolved shall , 
upon p a y m e n t to h im of t he purchase money, t ransfer the se t t lement 
purchase to t h e person whose appl icat ion has been approved ; failing 
such t ransfer the se t t l ement purchase shall be forfeited. 

13. Section th i r ty-one of t he same Ac t is amended by omi t t i ng 
the words " before g r a n t . " 

14, Section th i r ty - four of the same A c t is amended by adding . 
the following a t t he end of t he section :—•" Al l g r an t s of land issued ' 
unde r t h e au thor i ty of the Closer Se t t l ement Ac ts shall contain a 
reservation of all minera ls in such land, and shall conta in such o ther 
reservat ions and except ions as may b y t h e Governor be deemed 
expedient in the publ ic interest ." 

A M E N D M E N T OF CLOSER S E T T L E M E N T ( A M E N D M E N T ) A C T , 1 9 0 6 . 

1 5 . Section th ree of the Closer Se t t l ement ( A m e n d m e n t ) Act , 
1 9 0 0 , is amended— 

(a) by inser t ing t h e following subsect ion n e x t after subsect ion 
one :— 

( 1 A ) The Minis te r may allow— 
(a) any person who is not a lessee as aforesaid, b u t who holds 

a n y par t of such land on t e rms of sha r ing profits wi th his 
landlord (hereinafter referred to as a share-farmer) ; or 

(b) any person employed on such land, and who has established 
his home and resided on any pa r t thereof for a t least two 
years, 

to remain in occupation of such par t of the land acquired for 
such period and upon such t e rms as he t h inks fit. 

(b) in subsection two by inser t ing after " t enancy " t he words 
" o r o c c u p a t i o n " ; by inser t ing after " t e n a n t " t h e words 
" share-farmer or employee " ; and by adding , at the end of 
t he subsection, t he words " i f t he land board after inqui ry 
reports t h a t he is otherwise qualified and likely to satisfactorily 
work a n d develop the l and . " 

16. Section five of the same Ac t is repealed. 
17. Section seven of the same Act is amended by inser t ing 

after " revoke " t he words " a l ter or modify ." 
A M E N D M E N T 



AMENDMENT OF CLOSER SETTLEMENT (AMENDMENT) ACT, 1 9 0 7 . 

1 8 . Section three of the Closer Se t t l ement ( A m e n d m e n t ) Act , 
1 9 0 7 , is amended by omi t t i ng the words in pa rag raph (a) wi th in 
bracke ts , " n o t being, in t h e opinion of t h e board, of a value less t h a n 
t en thousand pounds, exclusive of the value of the improvement s 
t he r eon , " and by inser t ing in pa rag raph (d) af ter " proper ty " the 
words " i t shall s tate if," and after " r e s i d u e " the words " e x c e e d s 
twen ty thousand pounds or no t . " 

1 9 . (1) Subsect ion one of section five of the same A c t is 
a m e n d e d — 

(a) by omi t t ing the words " by p roc lamat ion in t he G a z e t t e " ; 
(b) by inser t ing after " n o t i f y " t he words " i n the Gazet te a 

list of estates s i tuated, wholly or par t ly , wi th in fifteen miles 
on ei ther side of the l ine of t h e proposed rai lway, whereupon 
no disposition by the owner of any such estate shall operate 
to defeat t he power of the Governor to resume such estate or 
any par t thereof unde r th is Act . Such proclamat ion shall 
cease to have effect after the expirat ion of six mon ths from 
its date , except as to any land inc luded in a proclamat ion 
made as hereinaf ter in th is section ment ioned : 

Provided t h a t a proc lamat ion under th i s p a r a g r a p h 
may at any t ime be rescinded or al tered in whole or in pa r t 
by t he Minis ter by not ice in t h e Gazet te . 

Whi l e such restr ict ion is in force the Governor may, 
by proc lamat ion in t he Gazet te , notify " 

(2) Subsect ion two of t he same section is amended by 
inser t ing a t t h e end of pa r ag raph (b) " or which has so accrued from 
t h e proposed cons t ruc t ion of such l ine . " 

2 0 . Section nine of t he Closer Se t t l ement (Amendmen t ) Act, 
1 0 0 7 , is amended by add ing the following pa rag raphs :— 

The owner or mor tgagee shall set out in such notice of appeal 
t he a m o u n t which he claims as the value of t he land and of t he 
improvement s thereon. 

"Where such owner or mor tgagee fails to set out the amoun t he 
claims as aforesaid, the va luat ion of the advisory board shall be deemed 
to be t h e fair marke t value of the land and of the improvements 
thereon . 

AMENDMENT OF ACTS OF 1 9 0 1 AND 1 9 0 G . 

2 1 . (1) L a n d acquired unde r t he Pr inc ipa l A c t or any A c t 
a m e n d i n g the same, t oge the r wi th any adjacent Crown lands, may be 
set apa r t by the Minis ter as a se t t lement purchase area by notification 
in t h e Gazet te , and be may a t a n y t ime in the like m a n n e r modify, 
alter, or revoke such se t t ing apar t . (2) 



(2) Before disposal of any l and unde r t h e said Acts a plan 
of subdivision showing the areas and va lue per acre of t he proposed 
se t t l emen t purchases shall be approved by the Minis te r and shall be 
t he design plan of the land. 

( 3 ) The Minis ter may , a t any t ime and in any respect, 
a l te r any design plan, whe ther made before or after the c o m m e n c e m e n t 
of th is A c t and whe the r the land affected has or has not been disposed 
of : Provided tha t , if the land has been disposed of, the consent of the 
owner shal l be obtained. 

Af ter measu remen t of the areas according to the design 
thereof, t he p lans may be approved by the Minis ter or any officer duly 
author ised in t h a t behalf. 

(4) Land acquired under t he Pr inc ipa l A c t or any Act 
amend ing tbe same and such adjacent Crown lands as may a t a n y t i m e 
have been set apa r t as aforesaid shall he dealt, wi th and disposed of 
unde r t he provisions of the said Acts , and in no o ther way, any provisions 
of t he Crown Lands Acts to the con t ra ry no twi ths t and ing . 

(5) Every such se t t l ement purchase area shall be notified 
for disposal unde r the design plan, and may be notified in three 
classes, namely :— 

(a) Agr icu l tu ra l land. 
(b) Graz ing land. 
(c) Agr i cu l tu ra l and grazing land. 

Such notification shall describe the land and declare it to be 
avai lable for applicat ion, and shall set out in te r alia the class of land, 
t he condit ions and restr ic t ions which shall a t t a ch there to , the capi ta l 
value and area of each farm which may comprise two separated port ions. 

(6) Any land within, a se t t l ement purchase area which for 
any reason is unsui tab le for disposal unde r the provisions of th is Act, 
or of any Act amend ing the same, may be disposed of by sale or lease, 
by auc t ion or tender , upon such t e rms and conditions as m a y be 
determined by the Minister . 

A n y movable improvements on an area acquired for closer 
se t t lement m a y b e disposed of in a similar m a n n e r separate ly from the 
land. 

( 7 ) Sections twenty-five and th i r ty-seven of the Closer 
Se t t l emen t Act , 1904, and section four of t he Closer Se t t l ement 
( A m e n d m e n t ) Act , 190G, are repealed. 

2 2 . (1) The holder of a se t t l ement purchase may , w i th the 
consent of t he Minis ter sell any par t of the land inc luded in such 
purchase as a site for a chu rch , school of ar ts , or cemetery , or for any 
purpose approved by the Minis ter . 

(2) On such sa le— 
(a) the land so sold shall cease to form par t of t he se t t l ement 

purchase , and the provisions of any Act so far as they re la te 
to se t t l ement purchases shal l cease to applv to i t ; and 

I (b) 



(b) the balance of purchase money for such land shall for thwi th 
be payable to t h e Crown, and on p a y m e n t of such balance 
a Crown g ran t of such land may be issued. 

G E N E R A L AND S U P P L E M E N T A L . 

2 3 . (1) The following provisions shall apply to t he costs of all 
proceedings by way of appeal for de t e rmin ing the va lue of land 
resumed u n d e r the Pr inc ipa l Act , or any A c t amend ing the same :— 

(a) W h e r e t h e value de te rmined by t h e cour t hea r ing the appeal 
is equa l to or less t h a n t h e a m o u n t a t which the Governor 
has offered to purchase the land, or where no such oifer has 
been made, the a m o u n t of the va luat ion of the advisory 
board, t he owner shall pay the costs of the appeal . 

(b) W h e r e t h e value so de te rmined is equal to or greater t han 
the a m o u n t which the owner claims as the value of the land 
the Crown shall pay such costs. 

(c) W h e r e the value so de termined is greater t h a n the a m o u n t of 
t he offer or va lua t ion referred to in pa r ag raph (a), b u t is less 
t h a n the a m o u n t of the claim of the owner aforesaid, the 
Crown shall pay to t he owner as costs t he a m o u n t to be 
fixed by mul t ip ly ing the owner ' s taxed costs by a fraction of 
which the n u m e r a t o r is t he a m o u n t by which the va lue 
de te rmined by the cour t exceeds t he offer or valuat ion 
aforesaid, and the denomina to r is t he difference be tween the 
a m o u n t of t he claim of the owner and the a m o u n t "of t he 
said offer or valuat ion. 

(2) Subsection two of section twen ty - two of the Pr inc ipa l 
A c t is repealed. 

( 3 ) Provided t h a t th is section shall not apply to proceedings 
in any such appeal which has been commenced before t he commence
men t of th i s Ac t . 

2 4 . W i t h t he consent of t he owner of any land resumed unde r 
the Pr inc ipa l Ac t or t h e Closer Se t t l ement ( A m e n d m e n t ) Act , 1907, 
t he Governor may, a t any t ime, cancel such resumpt ion as to the whole 
or pa r t of t he said land, or m a y modify t he boundar ies thereof. 

For t h a t purpose the Governor m a y revoke a n y p roc lamat ion or 
notification made by h im or by the Minis te r unde r any such Act . 

2 5 . The Governor m a y m a k e regula t ions for t he purpose of 
ca r ry ing th is A c t into effect and prescr ib ing any procedure for t h a t 
p u r p o s e ; and in par t icu la r prescr ib ing the form in wh ich any applica
t ion shall be submi t t ed to t h e Minis te r for his approval and the 
par t icu la rs to be there in con t a ined ; and requ i r ing and prescr ib ing 
the verification of such par t icu lars . 

Ac t 


