
A c t No. 11, 1908. 

A n A c t for the detent ion and cure of prisoners 
suffering from certain d i s e a s e s ; and for 
purposes consequent thereon or incidental 
thereto . [3rd December, 1908.] 

BE it enacted by the K ing ' s Most Exce l len t Majes ty , by and wi th 
t h e advice and consent of the Legislat ive Counci l and Legis la t ive 

Assembly of N e w South Wales in Pa r l i amen t assembled, and by the 
a u t h o r i t y of t he same, as follows :— 

Preliminary. 

1. This Ac t may be ci ted as t he " Pr isoners De ten t ion Act , 
1 9 0 8 , " and shal l commence on the first day of J a n u a r y , one thousand 
n i n e h u n d r e d and n ine . 

2. I n this A c t — 
" Contagious d i sease" means venereal d isease , including gonorrhoea. 
" Convicted " means convicted, w h e t h e r s u m m a r i l y or o therwise , 

of an offence pun ishab le by impr i sonmen t or penal servi tude. 
" Cour t " means cour t by or before which the person in ques t ion 

is convicted. 
" Lock h o s p i t a l " means hospi ta l or pa r t of a hospi ta l or of a 

publ ic gaol, prison, or house of correction, or of a place of 
de tent ion declared to be a lock hospi ta l for t he purposes of 
th is Ac t . 

" Magi s t r a t e " means s t ipendiary magis t r a t e or police magis t ra te . 

Lock hospitals. 

3 . ( 1 ) The Governor, by proc lamat ion in the Gazet te , may 
declare a n y hospital , or any pa r t of a hospi ta l or of a publ ic gaol, 
prison, or house of correction, or of a place of de ten t ion to be a lock 
hospi tal for the purposes of this Act , and may revoke or va ry a n y such 
proc lamat ion . 

The Governor may appoin t a medical officer in charge; of a 
lock hospital . 

( 2 ) The provisions of t he Prisons Act , 1 8 9 9 , shall apply to 
a lock hospi tal , and in app ly ing such provision— 

(a) such hospi ta l shall be a prison or place of detent ion for the 
purposes of t he said A c t ; 

(b) a n y person detained in a lock hospital in pu r suance of th i s 
A c t shall be deemed a convic ted pr isoner wi th in t he mean ing 
of t h e Pr i sons Ac t , 1 8 9 9 . (c) 



(c) the Comptro l le r -Genera l of Pr isons shall , subject to t he 
control of the Governor, have t h e care, direction, and control 
of such hospi ta l and the custody of all persons so deta ined. 

Committal to lock hospital. 

4. (1) W h e r e the surgeon of a prison or place of detent ion 
certifies in wr i t i ng to the Comptro l le r -Genera l of Pr isons t h a t a 
convicted pr isoner deta ined there in is suffering from a contagious 
disease, such pr isoner m a y be b r o u g h t before a mag i s t r a t e , and, on 
proof be ing made in pr ivate on oath t h a t such pr isoner is so suffering, 
t he m a g i s t r a t e may order tha t he be deta ined in a lock hospital un t i l 
discharged in pu r suance of th is A c t : 

Provided tha t any prisoner against whom an order has been 
made as aforesaid may, on notice as prescribed, appeal theref rom to 
any cour t of q u a r t e r sessions for the district where t he order was 
made , or, w i th the leave of the At to rney-Genera l , to any o ther cour t 
of q u a r t e r sessions. Such appeal may be heard in pr ivate . The 
not ice of appeal shall not suspend the operat ion of the order of t he 
mag i s t r a t e . 

( 2 ) The cour t hea r ing the appeal may , by its order, confirm, 
set aside, or va ry t he order appealed from. 

( 3 ) A n y order u n d e r th is section t h a t a convicted prisoner 
be detained in a lock hospital shall be sufficient au thor i ty to the 
Comptro l le r -Genera l of Pr isons to remove the prisoner to such 
hospital , and to deta in h im in pu r suance of such order, subject to the 
provisions of th i s Ac t . 

(4) The period of such detent ion shall r u n concur ren t ly 
wi th b u t m a y exceed any t e r m of impr i sonment or penal servi tude to 
which t h e prisoner has been sentenced. 

5. I t shall be the du ty of t he medical officer in cha rge of any 
lock hospital , as soon as in his opinion any person detained in such 
hospi tal in pu r suance of an order of a mag i s t r a t e or cour t u n d e r th is 
A c t is free from a contagious disease, to so repor t to the Min is te r of 
Jus t ice , and the reupon such person shal l be discharged f rom t h e 
hospi tal and be remit ted to cus tody to serve the remainder of t h e 
sentence if such sentence has not expired, bu t if such sentence has 
expired he shall be discharged from custody. 

Supplemental. 

6. The Governor m a y m a k e regu la t ions for ca r ry ing ou t t h e 
provisions of this Act , a n d may in such regula t ions impose any pena l ty 
n o t exceeding twenty-f ive pounds for any breach of t he same. A n y 
such pena l ty may be recovered before a s t ipendiary or police mag i s t r a t e 
or any two just ices of the peace in pe t ty sessions. 7. 



7. All regula t ions so made sha l l— 
(i) he publ ished in the Governmen t G a z e t t e ; 

(ii) t ake effect from the da te of publ ica t ion , or from a la ter date 
to be specified in such regula t ions ; and 

(iii) be laid before both Houses of P a r l i a m e n t wi th in seven days 
after publ icat ion if Pa r l i amen t is in session, and if not, t h e n 
wi th in seven days after t he commencemen t of t he n e x t 
session. B u t if e i ther H o u s e of the Pa r l i amen t passes a 
resolution a t any t ime wi th in fifteen s i t t ing days after such 
regula t ions have been laid before such H o u s e disal lowing 
any regula t ion , such regula t ion shal l t he reupon cease to 
have effect. 


