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Act No. 56, 1906.

An Act to consolidate and amend the law relating
to the Local Government of Shires and Muni-
cipalities. [28th December, 1906.]

E it ecnacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.
PRELIMINARY.

1. (1) This Act may be cited as the “ Local Government Act,
1906, and shall, except as hercinafter provided, commence and come
into operation on the tirst day of January, onc thousand nine hundred
and seven.

(2) The provisions of Parts XVIII, XIX, XX, XXI, XXII,
and XXIII, and of paragraph (d) of section one hundred and seventy
of this Act, so far as they relatc to municipalities, shall not come
into operation on such day, but shall come into operation on a day
to be proclaimed by the Governor.

(3) Part X and sections two hundred and onc and two
hundred and sixty-five of the Municipalities Act, 1897, as therein
enacted, and as applied by the Municipalities Electric Light Act,

1904,
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1904, and any by-laws rclating to matters dealt with in such provisions
in force at the passing of this Act, shall apply to municipalities under

this Act, and, notwithstanding the repcal of the said Acts, shall, for

the purposes of this Act, remain in full force and ecffect until the
provisions of this Act referred to in subsection two of this section come
into operation, and shall thereupon stand repealed.

2. This Act is divided into Parts as follows :—

PART I.—PRELIMINARY.

PART II.—CrtIES.

PART III.—CONSTITUTION OF AREAS.

PART IV.—RECONSTITUTION OF AREAS,

PART V.—DIVISIONS OF AREAS—RIDINGS AND WARDS.

PART VI.—CONSTITUTION OF COUNCILS.

PART VII.—FRANCHISE—ELECTORS AND RATEPAYERS—LISTS
AND ROLIS.

PART VIII.—REVISION COURTS.

PART IX.—CANDIDATES.

PART X.—OUSTER OF OFFICE.

PART XI.—PRIMARY FUNCTIONS OF COUNCILS.

PART XII.—SPECIFIC POWERS.

PART XIII.—ADDITIONAL FUNCTIONS OF COUNCILS.

PART XIV.—POWER OF GOVERNOR AND MINISTER 10 IMPOSE
DUTY TO EXERCISE FUNCTIONS.

PART XV.—SERVAXNTS OF COUNCILS.

PART XVI.—NATIONAL WORKS.

PART XVII.—AcCQUISITION OF LAND AND WORKS.

PART XVIII.—RATABLE LAND.

PART XIX.—VALUES AND VALUATIONS.

PART XX.—RATES.

PART XXI.—GENERAL RATES.

PART XXIIL.—OTHER RATES—SPECIAL, LOCAL, LOAN.

PART XXIII.—RATES UNDER OTIER ACTS.

PART XXIV.—ENDOWMENT.

PART XXV.—DEFAULTING AREAS.

PART XXVI.—Loaxs.

PART XXVII.—Funbps.

PART XXVIII.——ACCOUNTS AND AUDIT.
PART
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PART XXIX.—ORDINANCES.
PART XXX.—REGULATIONS,
PART XXXI.—MISCELLANEOUS.
SCIHEDULES.
8. In this Act, unless inconsistent with the context or subject-

matter,—

“ Adjoining ”’—Shires and municipalities are “ adjoining ™ if only
separated from each other by apublic reserve, road, river, or
stream, or other like natural divisions.

“ Area,” ““or local rovernment area’ means municipality or shire.
3 D

“City,” “village,” “town,” arc not restricted to the meanings
given to them in the Crown Lands Act of 1884, although
including the same where applicable.

“Clerk” or “council clerk” or ‘shire clerk” includes person
duly acting as council clerk of an area.

¢ Council ” means council of an area.

“ Elector > means person qualified to vote at elections of
councillors or aldermen.

“ Existing municipality > means borough or municipal district
constituted under the Municipalities Act, 1897.

“ Ioarding "’ means structure used for the exhibition of advertise-
ments, and includes a sky-sign.

“ ITmprovements” includes houses and buildings, fencing, planting,
excavations for holding water, wells, ringbarking, clearing
from timber, or scrub, or sweet-briar, or noxious weeds, or
laying down in grass or pasture, and any other improvements
whatsoever the benefit of which is unexhausted at the time
of valuation.

¢« Justice ”” means justice of the peace.

“ Lease ” includes an oviginal or derivative lease or under-lease
or contract or agreement for the same.

“Lessce’ includes an original or derivative lessec and under-
lessee and any person deriving title under or from a lessee or
under-lessce.

¢« Mayor” means mayor of a municipality,

“Mine” is land used or held for any mining purpose, and land
so used or held is a mine. A mine includes all underground
workings, and all engines, machinery, workshops, tramways,
and other plant; all buildings (not being dwelling-houses),
works, and the surface of any land occupied exclusively in
connection with and for the purposes of the mine: Provided

that
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that, in the case of a mine occupied under a lease, license, or
other mineral holding, such land is situate within the
boundaries of such lease, license, or holding.

“ Minister” means Minister charged with the administration of
this Act, or any portion therecof, under the Constitution Act,
1902.

“ Municipality ” means arca constituted a municipality in pur-
suance of this Act.

“ Notification” and “notified” mean respectively notification
published in the Gazette and notified in the Gazette.

“Office ” means office of president or councillor, and ¢ officer ”
means holder of any such office.

“ Ordinances’’ means ordinances made in pursuance of this Act.

“Owner’’ means cvery person who is, whether at law or in
equity,—

(a) entitled to land for any estate of frechold in possession,
including the holder of a conditional purchase ; or
(b) entitled to land for any such estate of frechold as aforesaid
as a married woman, to her separatc use, otherwise than
by the intervention of trustees; or
(¢) entitled to appoint, or to dispose immediately and absolutely
of the fee-simple of any land; or
(1) a settlor, grantor, assignor, or transferor of land comprised
in any scttlement, grant, assignment, transfer, conveyance
or other instrument, not made bona fide for valuable
consideration ; or
(¢) by virtue of any mortgage (legal or equitable), or of
any charge or encumbrance on land the owner of any
cstate or interest in land ; or
(f) in actual receipt of, or entitled to receive, or if the land
were let to a tenant, would be entitled to receive the rents
and profits of land, whether as a Deneficial owner,
trustee, or mortgagee in possession, or who is receiving
the rents derived from land by virtue of any mortgage, or
of any charge or encumbrance whatscever, or who is
otherwise, whether at law or in equity, entitled to land for
an estate of freehold in possession; or

(g) entitled to land partly in one and partly in another or

others of the aforesaid ways.

“ Part ”’ means Part of this Act.

“ Prescribed ” mcans prescribed by or under this Act.

“ President ” means president of a couneil.

¢ Private land ”’ means land the fee-simple of which is not vested
in Ilis Majesty the King, and Crown lands held under any
tenure which gives a right to purchase the fee-simple.

“ Proclaimed ”

389
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‘ Proclaimed ”” means proclaimed by publication in the Gazette.

“ Proclamation ”’ means proclamation published in the Gazette.

“ Public place ” means public road, bridge, jetty, wharf, ferry, or
other place which the public are entitled to use, but does not
include a public reserve.

“Public reserve” means public parks and lands similarly
dedicated by the Crown for the use, recreation, or enjoy-
ment of the general public, but does not include a common.

¢ Public road ”’ means road which the public are entitled to use.

“ Regulation "’ means regulation made in pursuance of this Act.

** Returning officer ” means officer appointed to conduct elections
or polls under this Act.

“Road” means road, street, lane, highway, or thoroughfare,
including a bridge or culvert thereon.

“ Schedule ”’ means Schedule to this Act.

“Shire” means shire constituted under this Act or any Act
hereby repealed.

‘“Shires Act” means Local Government (Shires) Act, 1905.

“ State ” means State of New South Wales.

“Treasurer ”’ means Colonial Treasurer.

*“ Western division "’ has the meaning given to that expression in
the Crown Lands Act of 1884, or any Act hercafter to be
passed amending that Act.

Repeal of Acts. 4. (1) On the commencement of this Act the Shires Act and
the Local Government Extension Act, 1906, shall be repealed.
(2) On the commencement of this Act the Municipalities
Act, 1897, and the Municipalities Electric Light Act, 1904, and all
by-laws made under such Acts shall be repealed, except so far as
certain of the provisions of such Acts and certain of such by-laws are
made to continue in full force and effect by section one.

Extension, . 3. (3) On the commencement of this Act the Acts mentioned
in Schedule One shall be repealed.
Savings ns to past (4) No such repeal shall affect property vested, acts and

things validated, or authorised, powers and protection acquired, or
indemnities given under the Acts hereby repealed.

Savings as to officers (5) Notwithstanding such repeal, and save so far as other-
by-laws, rates, &e. . . . 3

wise expressly provided by this Act,—
Mayors, aldermen. (a) the mayor and aldermen of the council of an existing

municipality in office at the commencement of this Act, and
the president and councillors of a shire in office at the passing
of this Act, shall remain in officc for the period hereinafter
provided, and this Act shall apply to them ; and such mayor
and aldermen, and such president and councillors, while in
office, shall be the council of the arca: Provided that where
in any such municipality therc is no coancil the Governor
may,



Act No. 56, 1906. 391

Local Government.

may, instead of procecding under Part XXV of this Act,
dissolve the municipality, and thercupon it shall cease to be
a municipality within the meaning of this Act.

(b) all municipal by-laws in force at the commencement of this By-laws to continue
Act in an existing municipality shall continue in force until I forco until e,
ordinances applicable to the municipality arc made; and this
Act shall, until such time as aforesaid, apply to all such
by-laws as if they were ordinances.

(c) all ordinances and regulations in force at the passing of this
Act in a shire shall be ordinances and regulations under this
Act.

(d) all rates, charges, and sums of money which under the Acts Rates to be due as i
hereby repealed are, at the commencement of this Act, due ;};‘;é‘ft had not
or payable to or leviable by or for any existing municipality,
or shire, shall be paid to and may be received, levied, and
recovered by the council for the time being of the arca, and
shall remain a charge on property as if this Act had not
passed ;

(e) all rights and liabilitics acquired and incurred, and all Rights, liabilities,
contracts and undertakings entered into, all securities rracts &e. tovest
lawfully given, and all actions, suits, and procecdings pending
at the commencement of this Act, shall respectively be vested
and attach, and may be enforced, realised, carried on, and
prosecuted as if this Act had not passed; and no such action,
suit, or procecding shall abate or be discontinued, or bhe
prejudicially affected by the operation of this Act.

(f) such repeal shall not, except as herein expressly provided, Saving as to
affect the incorporation by any Act of any of the enactments ™e*Portom
so repealed.

(2) notwithstanding the provisions of this Act, any functions Functions of councile.

which the council of a municipality is at the commencement
of this Act exercising, and which are included among those
which under this Act the council of a municipality may
acquire, may be conferred by the Governor on such council.

(6) Save so far as there is anything in this Act inconsistent This Act to apply
therewith, this Act shall apply to all matters and things made, done, or ;;’cg“;‘;;;;ggge under
commenced under the Acts hereby repealed, and at the commencement
of this Act of any force or effect or capable of acquiring any force
or cffect by virtue of the Acts hereby repealed, as if this Act had been
in force at the time they were made, done, or commenced, and they
were made, done, or commenced hereunder.

&. (1) Unless otherwise expressly provided, nothing in this Certain Acts not

Act shall operate so as to repcal any of the provisions of the :fizbe(,l' .

Metropolitan Traffic Act, 1900, Country Towns Water and Sewecrage ™™
Act of 1880, the Metropolitan Water and Sewerage Act of 1880,
the
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the Hunter District Water Supply and Sewerage Act of 1892,
the Water and Drainage Act, 1902, the Sydney Corporation Act, 1902,
the Sydney Harbour Trust Act, 1900, the Public Health Act, 1902, or
any Act amending any of those Acts, or to take away powers vested
in any person or body by any of the said Acts, or any by-laws or
regulations made thereunder.

City of Sydney. (2) Except where expressly provided, nothing in this Act
shall apply to or affect the city of Sydney.
&pé)lli'cutions of Acts 6. All references in the Public Health Aect, 1902, the Cattle

Slaughtering and Diseased Animals and Meat Act, 1902, or in the

Shires, s 4. Noxious Trades Act, 1902, to a local authority or to a municipality or
its council, or to an officer of such authority, municipality, or council,
shall apply to a shirc or its council, or the officer of a shire or its
council.

i{otf'erences in other 7. In any Act, regulations, or by-laws, references to existing

cts.

municipalities and their councils and servants shall apply to munici-
palities and the councils and servants of municipalitics constituted by
or under this Act.

Extension, s. 5.

PART 1II.
CITI1ES.

Proclamation 8, In addition to the cities proclaimed before the commence-
‘]’;xic’t::w s ment of this Act, the Governor, by proclamation, may constitute as a
S city a municipality which—

(a) has, during the five municipal financial years next preceding
such proclamation, had an average population of at least
twenty thousand persons ; and

(b) has during the said period had an average gross municipal
revenue from all sources of at least twenty thousand pounds;
and

(c) is an independent centre of population and is not a suburb,
whether residential, industrial, commercial, or maritime, of
any other municipality or centre of population.

PART
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PART II1.
CONSTITUTION OF AREAS.

Division 1.—8hires.

9. The shires constituted under the Shires Act shall he shires The shires
constituted under this Act, having the houndaries and bearing the &7
names respectively defined and given to them under the Shires Act.

10. The Governor may make orders for the provisional govern- Orders for
ment of shires on their being constituted, and in the exercise of such E’,f::,::),il,:b of areas.
power may-— Shires, 8. 7 (a).

(a) appoint a temporary council of f{ive members, who shall, Temporary councils.
within six months from the date of their appointment, direet
and supervise the preparation of lists and rolls of electors,
and make all neceessary arrangements for the election of the
first council.  Such temporary council may employ whatever
temporary clerical and other assistance may be requived to
carry out the work entrusted to them, and the cost of such
employment, and of the preparation of lists and rolls and
arrangements for clection, may, with the approval of the
Treasurer, be paid from the Consolidated Revenue IMund.

Such temporary council shall have no powers cther than
those granted in this subsection.

(b) provide for the continnance of the present adminisiration Contimance of
of roads, bridges, ferries, jetties, public watering-places, and }‘fl’ﬁ’l'l‘(’{{gr'ﬁ’s‘;fd
other public works and services by the Depattment of Public services.
Works pending the taking over of such administration by Shires, 5.7 (b).
the council, and fix a date when the control of such works
shall be vested in the council in pursuance of this Act.

11. Orders for the provisional government of shires, appoint- Orders wade inder
ments of a temporary council, and provision made for the continuance yve orders made
of the administration of public works and services by the Department under this Act.
of Public Works, and for the taking over of the administration of
such works by and the vesting of the control of such works in the
council made by the Governor under the Shires Act, shall be orders,
appointments, and provision made under this J\ct.

Shirey, 8. 5.

DivisioN 2.—Municipalilics.

12. Every existing municipality, with any area added thcreto in Existing
pursuance of the Shires Act, is constituted a municipality uncer this municaliies
Act.  Thercupon the body corporate of such existing municipality incorporated.
shall be dissolved, and shall be replaced by the council «f the Extension, 9.
municipality which under that name is created a body corporate.  All
powers, rights, and liabilitics of such old body corporate shall 1¢ the
powers, richts, and liabilities of the council of the municipality.

DrvistoN
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DivisioNn 3.—Shires and municipalities.

13. The Governor may alter the name of any area and of its
council. ,

14, Any land which is not within any area, but is on the
boundary of an area, and which has at any time before or after the
commencement of the Act been reclaimed from tidal waters, shall be
deemed to be included within the area, and the boundaries of the area
are altered accordingly.

PART IV.
RECONSTITUTION OF AREAS.
Division 1.—S8hires and municipalities.

15. (1) The Governor may at any time—

(a) unite two or more adjoining areas ;

(b) divide an area into two or more areas, or divide two or more
adjoining areas into a different number and description of
areas ;

(¢) in any order uniting or dividing areas, or by scparate order,
alter the boundaries of arcas ;

(d) convert a municipality into a shire or a shire into a
municipality ;

(e) unite part or parts of an area to the whole or part or parts of
another area;

and may by order reconstitute the new areas so formed as municipalities
or shires, and give names to such areas and their councils.

(2) Provided that before acting upon power (a) or (e) in
subsection one a poll shall be taken of the ratepayers in each area or part
of an area affected by the proposed union if demanded by one-third of
such ratepayers in any such area in manner to be prescribed, and the
result of the poll shall decide the question whether such power shall
be cxercised.

(3) Every arca, when so reconstituted, shall consist of
adjoining areas.

(4) But before any area is so reconstituted the preseribed
notice shall be given, and any council, ratepayer, or creditor of any
area may within the period prescribed in such notice make written
representations on the subject of the proposed reconstitution.

(5) Notwithstanding that no objection may have been made
to any proposed boundaries mentioned in such notice, the Governor
may make such variations in such boundarics as he may consider
desirable. 16.
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16. (1) No arcas shall, except under the next succeceding Arrangement with
section, be reconstituted under this Act, unless and until— 7 creditors on_
(a) an arrangement as to the apportionment of debts between the areas.
arcas affected by such reconstitution is agreed to by all the Extension, s.17 (1).
creditors (if any) of such areas; or
(b) such arrangement is agreed to by a majority in number of
such creditors, and approved by the Governor.

(2) On the reconstitution of areas, the Governor shall male Orders distributing
orders distributing among such areas the property, moneys, and rights Bl oiiee wd
of old areas forming part of the recconstituted areas, and for that Extension,s.17 @).
purpose may direct securities to be transferred and given.

(3) But before any such order is made, the prescribed notice Objections to such
shall be given, and any person who was or is a creditor of such old °Erde"
arca, or any person representing not less than fifty persons who would tension, 8. 17 (3).
be ratcpayers of the new arca, may, within the period presecribed in
such notice, make written representations on the subject of the
proposed order.

(4) On the rcconstitution of areas the Governor may make
orders—

(a) prescribing what ordinances (if any) of an old area forming Ordinances of old
part of the new arca shall have effcet within the new area or [**

et . . . . Extension, 8. 18 (3).

within any specified part thereof until new ordinances are in
force therein, and providing for enforeing those ordinances;

(b) providing for the recovery of rates, charfres and sums of Rates due to old
moncy due to or from any old area, and thc continuing of ’;ret“ 18 (3
proceedings begun before the reconstitution. Ptension, o, 18 (3).

DrvisioNn 2.—Shires.

17. Where the Governor includes the arca of a municipality Provsionsrere |
in a shire, the following provisions shall apply :— in 4 shire.

(a) Such areca shall he a riding or two or more complete ridings of Z“e“s‘“’ =16

such shire. rea to be riding.
(b) Such arca shall be solely responsible for the unpaid debts and Areatobo

liabilities of the municipality as at the date of the inclusion pgibte for debts

of its area in the shire. 'The revenue of the shire levied

within or received in respect of such area shall be subject to

a first charge in favour of such debts and liabilities, and

shall be primarily applied to meet the same and to make

payments to any sinking fund. The residue of such revenue

shall be applied and used, as the council may determine, {or

the benefit of such area.  When the said debts and liabilitics

unpaid at the time of the inclusion of such area in the shire

have been fully paid off, the operations of the preceding portion

of this paragraph and of paragraph (a), may, in the discretion

of the council, be terminated. (c)
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(¢) If in any such arca a special rate under the Municipalities
Act, 1897, lLas been levied during the municipal financial
vear next preceding its inclusion in a shire, then the shire
council may, in and for the henefit of such area, continue to
levy such rate, which, for the purposes of this Act, shall be
a local rate, and shall be expended for the benefit of the said
area; but it shall not be necessary before making the rate
to hold a poll under this Act.

(d) The Governor may apply to such arca any powers which, under
this Act, may be exercised or acquired by a municipality so
as to continue the powers which the municipality possessed
before the inclusion of its area in the shire, and such powers
may thereupon be exercised by the council of the shire in
such area by virtue of this scction, and notwithstanding any
other provisions of this Act.

(e) The council of the shire may, under the provisions of this Act
applicable to municipalities, raise money by way of loan for
the purpose only of repaying any loan for which the
municipality was liable at the time of the inclusion of its
arca in the shire, or of repaying any loan contracted under
this section, in which case the provisions of this Act relating
to loans by munieipalities shall apply to the shire : Provided
that the loan rate to be collected in connection with any
such loan shall be levied only within the said area, but the
loan shall nevertheless be borrowed on the credit of the shire
and on the sccurity of its revenues.

Divistox 3.— City of Sydney.

18, (1) The Governor may at any time, on receipt of a
resolution from cach of the councils concerned, which said resolution
shall have been passed by a majority of cach council at one meeting,
and confirmed by a majority at a second meeting—

(a) unite to the city of Sydney the whole or any part of a muni-
cipality adjoining such city; or

(b) unite any part of the said city to any such municipality ; and

(c) make conscquent alterations in the boundaries of the said city
and of any such municipality, and may by order reconstitute
the said city and any such municipality with the boundaries
as so altered.

(2) Butbefore any such reconstitution is made the prescribed
notice shall be given, and any council, ratepayer, or creditor of the
said city or of the mumupahtv affected may, w ithin the period and to
the person prescribed in such notice, make written representations on

the
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the subject of the proposed reconstitution, and a poll of the electors
concerned may be taken by a council on petition from one-fifth of
such electors.

(3) Notwithstanding that no objection may have been made Variations of
to any proposed boundaries mentioned in such notice, the Governor may boundarics
make such variations in such boundaries as he may consider desirable.

PART V.
DIvISIONS OF AREAS.—RIDINGS AND WATRDS.
Diviston 1.—Shires— Ridings.

19. (1) The Governor shall by notification divide shires into pivision into ridings.
ridings. Shires, s. 6 (11).

(2) The Governor may by notification alter any sucl Governor may
division : Provided that such alteration shall not affect the repre- Jike oruter
sentation of the shire on its council until the next following general giives, «. 6 (2).
election of the council.

(3) But before making any such alteration the preseribed Notice.
notice shall be given, and the council, or any person representing at >
least fifty persons resident within the shire, shall be heard in manner
to be prescribed.

20. Any division of shires into ridings, and any alteration of Divisions mate
under the Shires Act

such division made under the Shires Act, shall be a division and an qre divisions under
alteration of such division under this Act. this Act.

Drvistoxn 2.—Municipalities— TV ards.

21. (1) Itshall beoptional but not compulsory for the Governor, bivision into wards,
on receipt of a petition from the council or a majority of ratepayers, by Estension, s 12.
notification to divide municipalities into wards. Verbal amendment.
(2) The Governor may by notification alter, abolish, and Alteration, abolition,
re-create any such division : Provided that— and ro-creation of

(a) such alteration shall not affect the representation of the
municipality on its eouncil until the next following general
election of the council ;

(b) before making such alteration the prescribed notice shall be Preliminaries to
civen, and the council, or any person representing at least “lteration of wards.
fifty persons resident within the municipality, shall be heard
in the manner prescribed ;

(¢) before so abolishing any such division the Governor shall, on Procedure before
the request of one hundred or more of the electors of the belishing wards.
municipality, remit to a poll of electors the question whether Poi of clectors.

such
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such division shall be abolished. The council shall thereupon
fix and notifyv as prescribed a day on which such poll shall
be held, and the same shall be held accordingly. If at such
poll a maJorlty of those voting at the poll is opposed to the
abolition of such division, the “ivision shall not be abolished
then or within twelve months thereafter.
22. Until a municipality is divided into wards, in pursuance of
this Act, the wards of the existing municipality shall be the wards of
the municipality constituted by this Act.

PART VI
CONSTITUTION OF COUNCILS.
DivisioNn 1.—Shires.

23. (1) Every shire shall be governed by a council, the members
of which shall be called councillors.

(2) The councillors shall, except where otherwise provided,
be elected by the electors.

(3) A councillor may resign his office.

24. The respective ridings of a shire shall have equal repre-
sentation on the council.

25. The first council of a shire shall consist of six members;
such number of members may, for the purposes of any later election,
be increased to nine on resolution by the council.

26. A council may out of the general fund of the shire pay
to its members reasonable allowances towards their expenses in
travelling to and from meetings cof the council, or on the business of
the couneil.

27. A council may, out of the general fund of the shire, grant
an annual allowance, or allowances, to any person holding the office of
or acting as its president for his expenses. The maximum amount of
such allowance or allowances shall be specified in the ordinances, and
shall not excecd fifty pounds in each year.

28. (1) The first election of the councillors of a shire after its
constitution shall be held on a day and at a place to be fixed and
proclaimed by the Governor.

(2) The expenses incurred by a returning officer in connec-
tion with such first election may be paid from the Consolidated
Revenue Fund, and shall, if so paid, be deducted from any endowment
which may subsequently become due to the shire.

Drvision
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DrvisioN 2.—Municipalities.
29. (1) Every municipality shall be governed by a council, the sunicipaity governed

members of which shall be called aldermen. IF)‘i(tceor:ll;nl 5 51,
(2) The aldermen shall, except where otherwise provided, To be elected.
be elected by the electors.
(3) An alderman may resign his office. Resignations.

30. The aldermen in office in any existing municipality at the Existing
commencement of this Act shall constitutc the council of the municipulities.
municipality under this Act, and shall remain in office subject to the Frtension =3 3),
provisions of this Act until and retire from office on the last Friday
in January, onc thousand nine hundred and eight.

31. (1) The number of aldermen shall be as determined by the Number of members
Governor; such number shall not be less than six nor more than o council
twelve, except in the case of the existing municipality of North Fxtension, = 5l.
Sydney, where such number shall not he less than six nor more than
fifteen; and except in the case of the union of two or more
municipalities, when the Governor may, in his discretion, determine
that the council of the united areas shall consist of any number
greater than twelve but not greater than cighteen aldermen.

(2) The number of aldermen to be clected by the respective Number for wards.

wards shall be as determined by the Governor. Extension, s. 51,
32. (1) Allowances or travelling expenses shall not be paid by Xoallowances to
. . aldermen.
the council to its aldermen. Extension, . 1.

(2) The council may determine whether any and what remuneration of mayor.
remuneration shall be allowed any person executing the office of mayor, Extension, s. 5.

33. If an extraordinary vacancy occur in the council before Extraordinary
the last Friday in January, one thousand nine hundred and eight, and ﬁ’;gj’;ﬁfzoﬁ]‘;ﬁifé’dff’s“
before the roll of electors is made, the roll for the existing municipality
in force at the commencement of this Act shall be used at the election
to fill such vacancy.

34. Where an area has been added to an existing municipality Election of aldermen
under subsection two of section five of the Shires Act, and where i%;;‘g;’fm‘gg”gn
under the Municipalities Act, 1897, the said area has been constituted addition of area
a ward of such municipality but no aldermen of such ward have been nder Shires Act.
elected, the council of such municipality may, on the passing of this Fxtension, e. 51.
Act, cause lists and rolls of clectors for such area qualified under this
Act to be prepared in pursuance of this Act, and may thereupon hold
an election as prescribed of such number of aldermen as might under
the Municipalities Act, 1897, be clected in respect of such ward. The
aldermen so elected shall retire from office on the general retirement
of aldermen in pursuance of this Act.

xtension, s. 51,

Division 3.—S8hires and municipalities.

85. (1) One of the councillors of each shire shall be the President of shire.
president, and shall preside when present at meetings of the council. Shires s 18 (1) (2)-
A president may resign his office. (2)
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(2) Onc of the aldermen of each municipality shall 1e the
mayor and shall preside when present at meetings of the council. A
mayor may resign his office.

(3) Within fourteen days after the constitution of the
council a president or mayor shall be elected by the council from its
members in the manner preseribed.

(4) On thelast day of February in each year every president
or mayor then in office shall retire.

(5) On some day between the first and the fifteenth days of
February in each year, every council shall elect a president or mayor,
who shall hold his officc from the first day of March next following
Lis clection. At such clection the retiring president or mayor shall,
if otherwise qualified, be eligible for re-election.

(6) Within fourteen days of the occurrence of an extra-
ordinary vacancy in the office of president or mayor, caused by death,
resignation, ouster, disqualification, or otherwise, an election shall be
held to fill the vacancy.

(7) Within fourtcen days after the first due constitution of
a council, after an area has been proclaimed a defaulting area, a
president or mayor shall be elected as prescribed.

(8) A council may appoint one of its members to act as
deputy president or deputy mayor during such time as the president
or mayor may be temporarily absent from the area, or from his duties,
on account of illness or other sufficient reason. The deputy while so
acting shall have the powers, authorities, duties, and liabilitics of the
president or mayor.

(9) If a council fail to clect a president or mayor within
the period prescribed, the Governor may appoint some member of the
council to be president or mayor.

86. Members of councils shall be elected for the respee-
tive ridings or wards of the area by the electors of such ridings
or wards: Provided that where a municipality is not divided into
wards, the council shall be clected by the electors of the whole
municipality.

87. (1) Nominations shall be made in the prescribed manner,
and where the number of candidates nominated does not exceed the
number of members to be elected, the persons so nominated shall be
deemed to have been elected ; otherwise there shall be a ballot.

(2) Whosoever forges, or fraudulently defaces, or fraudulently
destroys any nomination paper, or delivers to the returning officer or
clerk any forged nomination paper, knowing it to be forged, shall be
liable to imprisonment for a term not exceceding six months, with or
without hard labour. Any attempt to commit any such offence
shall be punishable as the offence itself.

38.



Act No. 56, 1906. 401

Local Government.

38. (1) The election of members of councils shall be conducted Mannerof election.
by a returning officer to be :mpomted as prescribed. Shires, = 19 13).
(2) Except where otherwise provided for by this Act, the Expenses of
expenses incurred by a returning officer in connection with an election clections:
shall be repaid to him out of thie gencral fund of the area, and may ?}:tr(ens;:z G
be recovered in a summary way before two justices.
89, No clection of members of a council shall be invalid by Validation of
reason only of— clections.
(a) any formal defect or error in or relating to the election, if the }‘;‘ffml‘:’ml:g’l)
election was held substantially as prescribed ;
(b) any defect or want of title of the returning officer if hie has
acted as such; or
(¢) the fact that the election was held at a time other than that
appointed or preseribed ;
and if the Governor proclaims that any such defect or error does not
invalidate any such election, such proclamation shall he conclusive as
to the matter stated therein.
40. Scctions cighty-nine, ninety, nincty-one, one hundred Application of provision

and two, one hundred and seven, one hundred and eight, and one E‘}glfi%%i:{'gz':‘”
hundred and nine of the Parliamentary Electorates and LElections Act, Shires, . 10 (i),
1902, shall, mutatis mutandis, apply to clections of members of councils, "
41. An clection to fill an extraordinary vacancy in a council Extraordinary
caused by death, resignation, ouster, disqualification, or otherwise ellqlll?‘“”(l‘“zo )
be held within one month from the occurrence of such vacancy, and on Filt:f,lz,, . (oi

a day and at a place to be fixed and notified by the council as prescribed.

42. All members of a council shall retive from office on the Extension, s. 51.
last Triday of January, one thousand nine hundred and eight, and on Shires, & 20 (:?)'
the same day in every thn'd vear thereafter; and elections of members i}"?f;?c’?ﬁ,“n': Date
of councils shall take place on the following day. A retiring membDer Extension, s. 51.
shall, if otherwise qualitied, be eligible for re-clection. Shires, s. 20 (4).

43. If it appears to the Governor to be impracticable or Postponement of
inconvenient to hold any election on any day prescribed, he may, by‘]]“‘“o" .
N P . . Shires, 8. 20 (3
proclamation, appoint any day in the month of Febr uary for hol(hnﬂ'mewn . 51
such eclection. 1n such case the outgoing members shall remain in
officc until the day next preceding the dav of the election.

44, The duly constituted council of an area shall be a body Council tobe vody

corporate

corporate, having perpetual sucecession and a common seal. Shires, 5.5 (1)

P\tumon sy, 9, 10,

45. On the reconstitution of an arca the body corporate existing Body corporate on
prior to such reconstitution shall be dissolved. reconstitution.

Extension, 8. 9.
46. (1) Where arcas are reconstifuted the Governor may, by Councils of
order, appoint and constitute a council for each reconstituted area, or reconstituted arens.
Extension, s. 18 (1).

in his discretion may authorise an election to be held in the prescribed
manner. The members of such council shall hold office until the day
fixed by this Act for the next retirement of all members of councils.

2¢ (2)
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(2) The Governor may appoint persons to fill extraordinary
vacancies in any council so constituted, or may declare that such
vacancies shall be filled by clection under this Act, in which case such
vacancies shall be filled qccmdmg]y.

47. Where, at any clection of a council, the number of officers
elected is less than the number of offices which the election was held to
fill, the Governor may appoint persons to fill the offices thus left vacant.

PART VIL.
FRANCHISE—ELECTORS AND RATEPAYERS—LISTS AND ROLLS.
Divisiox 1.—Shires.

48, Any natural horn or naturalised British subject, male
or female, of the age of twenty-one years or upwards, shall he entitled
to be placed on the list as “occupier,” and to be enrolled as an elector
if he on the day prescribed—

(a) hasbeen continuously, during the three months next preceding
such preseribed day, in joint or several occupation as tenant
under lease in writing or oral tenancy of any ratable land in
the shire which, with or without any houses or other buildings
thereon, is of a yearly value of five pounds or upwards :

Provided that only one of such joint occupiers shall be
entitled to be placed on the roll. The joint occupier who shall
be so entitled shall be determined Dby a majority of the
occupiers, evidenced by agrecment signed by such majority,
and delivered to the clerk, or, failing such agreement,aceording
to the alphabetical order of the surnames of the occupiers:

(b) is the manager, sceretary, or dircetor of a public company,
body corporate or one of a body of trustees which is in
ocuq,atlon as tenant as aforesaid of any ratable land in the
shire which, with or without any houses or other buildings
thereon, is of a vearly value of five pounds or upwards;
and—

(1) has beennominated by the dircctors of such company
or body corporate, or by such body of trustees, as an
elector in respeet of such occupation; or

(ii) where no such nomination has been made, is the
manager, or, where there is no manager, is the
SCCI’“tJl‘V of such company, or is the trustee of such
body of trustees whose name first appears on the
instrument creating the trust; or

(©
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(c) is the resident manager of any ratable land in the shirc Resident manager of
which, with or without ¢ any houses or other buildings thereon, mtable land.
is of a yearly value of five pounds or upwards; or

(d) has been eontinuously during the three months next preceding Oceapier under
such preseribed (an in ]omt or scveral occupatlon of any {j::“l‘nr”rl‘lgl:;
ratable land in the shire, by virtuc of a miner’s right or
business license under the \ImlnnP Act, 1874, or any Act
amending or consolidating the same ;

(¢) has been continuously, during the three months next preceding share farmer.
such prescribed day, resident within the shirc and a share Estension, s. 53.
farmer of ratable land thercin—that is to say, a person holding
a written license to occupy and cultivate ratable land of a
yearly value of five pounds or upwards in consideration of
sharing the produce of such land;

(f) is in occupation of lands or buildings in the shirc owned by oceupier of Grown
the Crown, and, directly or indivectly, pays rent for the same lnd=public
by way of deduction from salary or otherwise. Extension, s. 53.

49, Any natural born or naturalised British subject, male Qualiications of
or female, of the age of twenty-one years or upwards, shall be entitled owners.

to be pla(,cd on the list as “owner” and to be enrolled as an elector Shire = 22 @),

if he on the day preseribed—

(a) is severally the owner of any ratable land in the shire; Owner.

() 1s jointly such owner as aforesaid ; Joint owner.

(¢) is the manager, sceretary, or director of a public company or Companies or
body corpomto, or one of a body of trustees, which is such fustees ss owners.
owner as aforesaid ; and—

(i) has been nominated by the divectors of such company
or body corporate, or by such body of trustees as an
clector in respeet of such land; or

(i1) where no such nomination has been made, is the
manager, or, where there is no manager, is the
sccutmy of such company, or is the trustee of such
body of trustecs whose name first appears on the
instrument creating the trust.

(d) 1s the holder of a lease, promise or contract of lease, or license crown lessee.
from the Crown of ratable Crown land situate in a shire; or

(e) is the resident manager of any lease, promisc or contract of Resident manager of
lease, or license from the Crown of ratable Crown land in {he Crovn leuse.
shire. -

80. (1) A shire council shall, once in three years, on the day and Lists to be prepared

in the manner prescribed, cause a list to be made of the names of the ;’“”’““‘
persons who appear to have the neecssary qualification of clectors as’y ;lffjlsof Z~(10)d
occupiers or owners.

(2) Provided that, for the purposes of the fivst clection of a Fistiists in new area to

e prepared by council

council under this Act, the list shall be made by the council then in office of oldarea, | )

or the temporary council. 81, Estension, s. 53,
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51. Supplementary lists and rolls of the names of persons duly
qualified for enrolment as electors of a shire whose names are not
included in the rolls of electors in force for the time being, or whose
qualifications have been altered by a change of residence, and who
make application in the prescribed manner to be enrolled, may be
prepared and revised in the prescribed manner and at the prescribed
time or times in each year intervening between the triennial
preparations and revisions of the lists and rolls.

52. (1) The names on the list for the shire shall be entered on
lists for the respective ridings of the shire, each person’s name being
entered on the list of each riding in which such person holds the
qualifieation of occupier or has ratable land, as the case may be.

(2) Provided that a person qualified as aforesaid as owner
in any riding shall not be entitled to be enrolled as an occupier in the
same or any other riding in the same area ; and that a person qualified
as occupier in two or more ridings shall be entitled to be enrolled
only in such one riding as he has notified by writing under his hand
delivered to the prescribed person within the prescribed time, or,
failing such notification, in such one riding as the clerk may notify
in the prescribed manner.

(3) Any person claiming enrolment may be required to
make a declaration in the prescribed form.

53. (1) The lists of electors prepared as aforesaid shall, when
revised and signed by the revision court, be the rolls of electors for
the respective ridings.

(2) The rolls for the ridings shall together constitute the
roll of electors for the shire.

(3) Any such roll shall be in force until a new rollis made.

54. Any person whose name is on a roll of electors under the
qualification of occupicr, and who, at the date of an election, retains
the qualification under which he was enrolled, and any person whose
name is on the roll of electors under the qualification of owner, for a
shire or riding, shall be an elector of such shire or riding, and shall be
entitled at any clection of councillors within the riding for which he is
enrolled to as many votes as there are candidates to be clected, hut
shall not give morc than one vote to any one candidate. He shall
vote for the full number of counecillors to be elected.

Division 2.—Municipalities. .

§5. Any natural born or naturalised British subject, male or
female, of the age of twenty-one years or upwards, shall be entitled
to be placed on the list as “ occupier,” and to be enrolled as an elector,
if he, on the day prescribed —

(a) hasDbeen continuously, during the three months next preceding
such prescribed day, in joint or several occupation as direct
tenant
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tenant of the owners and ratepaying lessees, under lease
in writing or oral tenancy, of any ratable land in the
municipality which, with or without any houses or other
buildings thercon, is of a yearly value of five pounds or
upw ards, such oral tenancy being bona fide and veritied by
statutory declaration of the terms thercof : ’

Provided that only one of such joint occupicrs shall Joint tenants.
be entitled to be placed on the roll. The joint occupier
who shall be so entitled shall be determined by a majority
of the occupiers, evidenced by agreement signed by such
majority, and delivered to the elerk, or, failing such agree-
ment, according to the alphabetical order of the surnames
of the occupiers ;

(b) is the manager, sceretary, or director of a public company, Companies, trustees,
hody corporato, or one of a body of trustees which is in *7™E astenants.
occupatlon as lenant as aforesaid of any ratable land in
the municipality which, with or without any houses or other
buildings thercon, is of a yearly value of five pounds or
upwards ; and

(i) hasbeen nominated by the directors of such company
or body corporate, or by such body of trustecs, as
an clector in respect of such occupation; or

(ii) where no such nomination has been made, is the
managcer, or, where there is no manager, is the
sceretary of such company, or is the trustee of such
body of trastees whose name first appears on the
instrument creating the trust;

(¢) has been continuously, during the three months next preceding Oceupier under
such preseribed day, in joint or several occupation of any phiners gL or
ratable land in the municipality, by virtue of a miner’s right
or business license under the Mining Act, 1874, or any Act
amending or consolidating the same;;

(d) has been continuously, during the three months next preceding Share farmer.
such prescribed day, resident within the municipality and a Extension, s. 5.
share farmer of ratable land therein—that is to say, a person
holding a written license to cecupy and cultivate ratable
land of a yearly value of five pounds or upwards in consider-
ation of sharing the produce of such land; or

(e) is in occupation of lands or buildings within the municipality Occupicr of Crown
owned by the Crown, and, dircetly or indircetly, pays'wnd—publicservant
rent for the same by way of deduction from salary or
otherwise.

Extension, s. 53.

56.
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56. Any natural-born or naturalised British subject, male or

female, of the age of twentv -one years or upws ards, shall be entitled
to be placed on the list as “ owner” and to be enrolled as an elcetor
if he, on the day prescribed,—

(a) is severally the owner of any ratable land in the municipality ;

(b) is jointly such owner as aforesaid ;

(¢) is the manager, secretary, or director of a public company or
body corporate, or one of a body of trustees, which is such
owner as aforesaid ; and—

(i) has been nominated by the directors of such company
or body corporate, or by such body of trustces as
an elector in respect of such land; or

(ii) where no such nomination has been made, is the
manager, or, where therc is no manager, is the
sceretary of such company, or is the trustee of
such body of trustees whose name first appears on
the instrument creating the trust;

(d) is the holder of a lease, promise, or contract ‘of lease or license
from the Crown of ratable Crown land situate in the munici-
pality.

57. Any natural born or naturalised British subject, male or

female, of the age of twenty-one years or upwards, shall be entitled to
be placed on the list as “ rate-paying lessee,” and to be enrolled as an
elector if he, on the day prescribed,—

(a) is severally the Jessce of any ratable land in the municipality,
and is, under a lcase in writing or other documents of {title
relating to such land, liable to pay to any person the whole
or any part of any rates which may be made and levied
under this Act in respect of such land;

(b) is jointly such lessecas aforesaid, and is so liable as aforesaid ;

(c) is the manager, secretary, or director of a public company, or
body corporate, or one of a body of trustees which is such
lessee so liable as aforesaid ; and—

(i) hasbeen nominated by the directors of such company,
or body corporate, or by such body of trustees as an
clector in respect of such land ; or

(i1) where no such nomination has been made is the
manager, or, where there is no manager, is the
socmtar\ of such company, or is the trustee of such
body of trustees whose name first appears on the
instrument creatin g the trust.

58. (1) A council of a mumclpahty shall, once in three vears,

on the day and in the manner preseribed, cause a list to be made of the
names of the persons who appear to have the necessary qualification
of clectors as occupiers or owners or ratepaying lessees.

(2)
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('7) Plowdcd that for the purposes of the first election of a Firitisis in new area
council under this Aect, the list shall be made by the council then in &andieh o ave.
Oﬁlcc. Extension, 8, 53,

§9. Supplementary lists and rolls of the names of persons duly supplementary lists.
qualified for enrolment as clectors of a municipality whose names are Extension, s. 53.
not included in the rolls of clectors in force for the time being, or
whose qualifications have been altered by a change of residence, and
who make application in the preseribed manner to be enrolled, may
be prepared and revised in the preseribed manner and at the prescribed
time or times in each year intervening between the triennial prepar-
ations and revisions of the lists and rolls.

60. (1) The names on the list for the municipality shall be Owner or ratepaying
entered on hs’[s for the respeetive wards, if any, of the municipality, lessce o be placed.
cach person’s name heing entered on the list of each ward in Which in which he fowner
such person holds the qualification of oceupier or rate-paying lessce or Shires, s. 22.

Las ratable land, as the case may be. Extension, s. 53.
(2) Provided that a person qualified as aforesaid as owner owneror mtepaying
or rate-paying lessec in any ward shall not be entitled to be enrol]cdml;;ud as occupier in
as an occupier in the same or any other ward in the same municipality; ™"
and that a person qualified as occupicr in two or more wards shall be Oceupier in two or
entitled to be cnrolled only in such one ward as he has notified by E’Q‘t‘:fl‘l‘“"o‘:ﬁ;"okﬁ
writing under his hand delivered to the preseribed person within the
prucrlbcd time, or, failing such notification, in such one ward as the
clerk may notify in the preseribed manner.
(3) Anv person claiming envolment may be required to Declaration.

make a declaration in the preser ibed form.

61. (1) The lists of clectors prepared as aforesaid shall, when Rolls for wards.
revised and signed by the revision court, be the rolls of electors for Fstension, s 53.
the respective wards.

(2) The rolls for the wards shall together constitute the Rolis for
roll of clectors for the municipality. suunicipality.

(3) If a municipality is not divided into wards, the list of Roll where
clectors for the municipality, when revised and signed by the revision giiied into wards.
court, shall be the roll of electors for the municipality.

(4) Any such roll shall be in foree until a new roll is made. Rollin force.

62. Any person whose name is on a roll of electors under the Shires, s. 23.
qualification of occupier, and who, at the date of an clection, retains Extension, 5. 53.
the qualilication under which he was enrolled, and any person whose
name is on the roll of electors under the qualification of owner or
rate-paving lessce, for a munieipality or ward, shall be an elector of
such municipality or ward, and shall be entitled at any clection of
aldermen within the ward for which he is enrolled to as many votes
as there arc candidates to be clected, but shall not give more than one
vote to any one candidate. Ile shall vote for the full number of Extension,s. 51.
aldermen to be clected. Drvision
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DivisioN 3.—Shires and municipalities.

63. A woman shall not be disqualified by marriage for being on
any roll of electors, or for being an elector, or for voting at an eclection:
Provided that a husband and wife shall not both be qualified to be
enrolled as electors in respect of the same land.

64. (1) A council shall, within the prescribed time after the
making of the roll of electors, prepare a roll of ratepayers by transcribing
from the roll of clectors the names of the persons thereon who are
owners or ratepaying lessees, or lessees of Crown lands or tenants of
lands vested in the Chief Commissioner for Railways and Tramways.

(2) Such roll, when signed by the mayor or president and
countersigned by the clerk, shall be the roll of ratepayers for the
area, and shall remain in force until a new roll of ratepayers is made.

(3) The persons on such roll shall be entitled to vote at a
poll of ratepayers.

65. Where arcas are rcconstituted under this Act, the Minister
may, for the purpose of making lists of electors and ratepayers of the
new area, require lists of electors and ratepayers of the old arca to be
furnished, and may from such lists cause the requisite lists to Dbe
prepared for the new area. Such lists, when revised in accordance
with this Act, shall be the rolls for the new area, and shall be in force
until the new rolls are made.

PART VIIIL
REVISION COURTS.
Shires and municipalities.

66. (1) In cach arca the Governor shall appoint a revision
court annually to revise the lists of electors prepared as aforesaid.

(2) A revision court shall consist of cither a stipendiary or
police magistrate or three justices.

(3) The proccedings of a revision court shall be conducted
in the prescribed manner and at the prescribed place and time.

67. The provisions of section one hundred and thirty-six of
the Parliamentary Electorates and Elections Act, 1902, relating to a
committee of elections and qualifications and the members thereof and
to proceedings before the same in relation to any matter before such
committee, shall apply to the revision court and the members thereof,
and to the proceedings before such court in relation to the revision of
a list of electors under this Act.

68. The Governor may, at the request of a council, appoint a
revision court, which may at the prescribed time of the year one
thousand nine hundred and seven, and in the prescribed manner,
revise the first rolls of electors relating to the arca of the said council.

PART
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PART IX.
CANDIDATES.
Shires and municipalities.

69. Any male person whose name is on the roll of clectors for Quatitication.
an area shall, if not disqualified, be eligible to be clected and to act Shires, s, 25.
as alderman or councillor ol the arca. Extension, s. 63

70. A person is disqualified for such office if— Disqualifications.

(a) he has not, prior to the seventh clear day before the day of Extension, s. 53.
nomination of candidates for such office, paid all sums due
by him on such day to the council for rates or charges;

(b) he is a judge of the Supreme Court or of any district court ;

(¢) he is an officer on full pay or a non- commissioned officer or
private in the naval or military service of 1lis Majesty other
than the citizen forees of the Commonwealth ;

(d) his affairs are under composition with his creditors by any
deed of assignment duly exceuted by him

(e) he is an uncertificated bankrupt or insolvent;

(f) he has been convicted of felony, and has not received a free
pardon or served his sentence ;

( 0‘) he is undergoing a sentence of imprisonment ;

(h) he is of unsound mind ;

(i) he holds any position or place of profit under or in the gift of
the council ; ;

() he is dircetly or indirectly by himself, or any partuer,
engaged or interested (other than as a sharcholder in an
incorporated company, association, or partnership consisting
of more than twenty members) in any contract, agreement,
or employment with, by, or on behalf of the council, except
in a contract or agreement for or in relation to—

(i) the publication of advertisements in a public journal ;

(i1) the supply by the council of any water, or of gas,
or of coke or other products from gas works, or of
electricity ;

(iii) the performance by the council of any work or
services in connection with footways, roads, or
sanitation ;

(iv) permission granted by the council to occupy foot-
ways during the ercction of buildings ;

(v) sccurity for damage to footways or roadways; or

(vi) any lease granted Dbefore his election of land
belonging to or under the control of the council.

71. Any person acting in such office while so disqualified shall Penalty on
be liable to a penalty not exceeding one hundred pound: and if o acting.
convicted of an offence mentioned in paragraphs (i) or (j) of thesnires,s. 25 (3).

last 1‘xtm~1on .3
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last preceding section, the minimum penalty shall be fifty pounds,
and he shall be disqualificd for such office for seven years thereafter,
and shall not be competent to recover from the council any sums due
to him by the council under any contract or agreement ; and if he has
received from the council any sums under any contract or agrecment,
the same may be recovered from him by the council in any court of
competent jurisdiction within two years from the date of such receipt.

PART X.

OUSTER OF OFFICE.
Shires and municipalities.

e Eom s 72. (1) Upon affidavit—
Shires, s, 26. (a) that any person declared cleeted to an office has been eleeted
Extension, s. 55. unduly or contrary to this Act;

(b) that any person disqualified for any office has been elected to
or holds or acts in such office,
the Supreme Court, or a judge thereof, or any distriet court or
court of pefty sessions having jurisdiction in the area in which the
election has been held, may frrant a rule or order calling upon such
person to show cause w hv he should not he ousted of such office :
Application for rule Provided that no such rule or order for ousting any person as having

must be made within ey v
e e of been elected unduly or contrary to this Act qhall be granted unless

election. the application is made within "three months from the declaration of
election.

Order on return of (2) If upon the return of the rule or order it appears to

rule.

the court that the said person was clected unduly or contrary to this
Act, or was at the time of his election, or while holding or acting in
such office, disqualified for such office, the court may make the rule or
order absolute, or if the matter does not so appear may discharge the
rule or order, and in either case with or without costs.

Ouster. (3) The person against whom any such rule or order is
made absolute shall be deemed thereby to be ousted of such office.
Appeal. (4) An appeal from any rule or order of a district court

or court of petty scssions under this section on the ground that such
rule or order is erroneous in law, may be made to the Supreme Court
or a judge thereof.

(5) Any such appeal from a district court shall be made
and determined in the same manner as an appeal in an action in such
court.

(6) Any such appeal from a court of petty scssions shall
be made and determined in the same manner as an appeal from the
determination of justices in the exercise of their summary jurisdiction.

PART
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PART XI.
PRIMARY FUNCTIONS OF COUNCILS.
DivisioNn 1.—Shires.

78. The council of a shire, on its constitution under this Act, Primary functions
may within its arca exercise the following powers and shall perform of shires
the following duties :(— :}mes’ =9 ()

. . . . . chedule One.

(i) the care, control, construction, formation, fencing, main-
tenance, and management of all public places except—

(a) those vested in the Railway Commissioners;

(b) those which the Governor may except from the
jurisdiction of the council, or which are excepted
by this Act;

(c) public places, other than roads, bridges, or ferries, of
which the carc or management is by law vested
in any public body other than the council ;

(d) any road less than sixty-six feet wide laid out by
any proprietor upon or through his own land ;

(¢) any road solaid out of or more than sixty-six feet wide
unless and until a plan of the road has been submitted
to and approved by the council and the road has been
put to the satisfaction of the council in such a state
as may be prescribed by ordinance in that behalf;

(f) national works;

(ii) the regulation of traflic in public places ;

(iti) the provision of lights at dangerous points on roads, and at
points where roads cross or diverge; and the lighting of
streets in villages and towns ;

(iv) the making of provisions—

(a) forthe prevention or mitigation of bush fires (includ-
ing the organisation of bush-fire brigades) ; and

(b) for the prevention or mitigation of menace to the
safety of life or property from floods (including the
provision of flood boats and the organisation of flood
brigades) ;

(v) the leasing, acquisition, or erection and the maintenance of
offices Tor the transaction of the council’s business ;

(vi) the construction and maintenance of jettics and wharves;

(vii) the construction and maintenance of streets and footpaths in
villages and towns, including kerbing and guttering and
tree-planting ;

(viil) the prevention of the pollution of natural watercourses; Extension, s. 22

(ix) the administration of the Public Watering Places Act, 1900,
for which purpeie the following provisions shall have

effect
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cffect when so provided by order of the Governor duly
proclaimed—

(a) the powers and duties conferred and imposed on the
Governor and the Minister by sections six, seven,
cight, nine, and ten of the said Act, shall be trans-
ferred to and shall be exercised and discharged by
the council;

(b) a person duly authorised by the council shall have
the powers conferred by section eleven of the said
Act on a person duly authorised by the Minister;

(¢) secction sixteen of the said Act shall be repealed ;

(x) the making and formation of any public road excepted by
paragraphs (d) and (e) of subsection (i) :

Extension, s. 22. Provided that where a council exercises the powers of this
subsection it shall thereafter be charged with the care,
control, construction, formation, fencing, maintenance, and
management of such road ;

Extension, s. 26, (xi) the care, control, and maintenance of any stormwater channel,
culvert, drain, or watercourse, or any improvements thercto
by the Minister for Public Works without the authority of
the Governor.

DrvisioN 2.—Municipalities.

Primary functions. 74. The council of a municipality within its arca may excrecise
Municipulitics. the like powers and shall perform the like duties as are conferred and
imposcd on the council of a shire by the next preceding section, and in
addition thereto, may exercise the following powers and shall perform
the following duties—

(i) the conservation, collection, removal, and disposal of night-soil
and rcfuse, the construction and situation of privies, the
regulation of the degree of closet accommodation, and the
construction and maintenance of drains and sewage in villages
and towns;

(ii) the providing of water for villages and towns not supplied
with water by the Metropolitan Board of Water Supply and
Sewerage without reticulation (trunk supply main and stand-
pipes only) ;

(iii) the regulation and licensing of public vehicles, and of the
drivers and conductors thereof ;

(iv) the regulation and licensing of the hawking of goods;

(v) the care and management of parks and recreation grounds,
public reserves, and commons, the care of which is not by or
under any statute vested in other hodies or persons.

Drvision

Extension, s, 22,
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Division 3.—Shires and municipalities.

75. (1) A council shall have the control and management of all Control and
public roads in its area, and may use such roads and the soil thereof to g’u‘b"l‘l‘fﬁr’é’;(’l‘: of
any required depth in the exercisc of any powers conferred on the gyiension, s 25.
council. Shircs, s. 10.

(2) No person shall use any such road, or the soil of or
under such road, or permit the same to be used in derogation or so as
to affect the exercise of the rights or powers of the council. This
provision shall bind the Crown.

76. A council may, in and through any private or Crown land Opening of ditches,
adjoining or lying near to any public road within its area make, open, gfl"”l‘:eiiorfel‘ri‘;“gh
cleanse, and keep open any ditches, gutters, tunnels, drains, and gj;yes, . 10.
watercourses ; and for such purposes may enter any land. Extension, s. 25.

77. (1) A council or any person authorised by a council may, Materials may be
at all reasonable times in the day-time, enter any unenclosed private token from =
or Crown land within its area, and which is not the sitc or curtilage public purposes.
of a house or a garden, lawn, yard, court, park, plantation, planted
walk, avenue, land under crop, or nursery for trees, and search for,
dig, raise, gather, take, and carry away with horses, carts, or otherwise,
from any part of such land which is not within fifty yards of any
dwelling-house, bridge, dam, jetty, or other like structure, and is not
a quarry actually worked as such on private land, any materials
necessary for improving or maintaining any public place or reserve
under its control, but so as not to damage any building, road, bridge,
ford, dam, jetty, or otherlike structure, or to divert, interfere with, or
interrupt the course of any river or ereck.

(2) The council shall pay to the owner of any land the value Compensation for
of any materials taken therefrom, and shall pay to the owner and ™Mw!eriels taken.
occupicr of any land compensation for any damage they may sustainlszh_'{r,es’.s' o o5
through the exercise of any of the powers conferred by this section, ™™

78. (1) A council may within ifs arca open new public roads, New public roads—
divert any road, alter or increasc the width of any public road, or llowne raising,
cause the level or surface of any public road or footpath to be raised gy, . 10,
or lowered. Txtension, 5. 2.

(2) Any land required for the purpose of carrying out the Acquisition of land.
provisions of this subsection shall be acquired under the Public Roads
Act, 1902.

(3) Any sum paid as compensation or as part compensation Council to provide
for such land, with interest thereon and all necessary expenses ©Mreston
incidental to the appropriation, exchange, or resumption thercof, shall
be provided by the council.

(4) The Governor shall, before authorising the appropriation, Governor to be
exchange, or resumption, satisfy himself that the council has madesiticd that

L provision is made.
such provision.

79.



414 Act No. 56, 1906.

Local Government.

Power to close road. 79. For such time as is necessary for making, improving,
Shires, s. 10. maintaining, repairing, altering, or increasing the width, or causing to
Extension, s. 25.  bhe raised or lowered the level or surface of any public road within any
area, the council may close such road and stop all traffic thereon.
Temporary roads. 80. (1) A council may make a temporary road through any land
Shires, s. 10. within its area which is not the site or curtilage of a house or a garden,
Extension, 5.25.  lawn, yard, court, park, plantation, planted walk, avenue, or nursery
for trees for use as a public highway during such time as a road is closed
under the preceding section.
Fencing temporary (2) Where a council makes a temporary road as aforesaid
roads. through any fenced land, it shall crect a sufficient fence on such road,
and shall keep such fences in repair during the time such road is used,
and may remove such fence when no longer required.
Recovery of half cost 81. Wherc a council has kerbed, paved, or asphalted the
Zifgﬂggf:;iays. footway or guttered the carriage-way of a public street in a village
Extension, s.25.  OF town, it may, in any court of competent jurisdiction, recover from
Shires, s. 10, the owner of any land opposite to and on the same side of the street
as the place where the said work has been done a sum, to be fixed by
the council, not exceeding one-half the expense of the said work.

Encroachments on 82. (1) If before or after the setting out and marking of the
public roads tobe £ htway of a public road in any area any crection or building, or any
Shires, s. 10, hedge or other fence, or any drain or watercourse, has, after the

Extension,s. 25.  commencement of this Act, been constructed or made so as to encroach
on such road, or obstruct the free use thereof, the council may cause
notice to be placed upon such encroachment or obstruction, or on the
land immediately adjoining thereto, and also to be published in the
Gazette, and twice in some newspaper circulating in the area, requiring
that such encroachment or obstruction be removed within sixty days
after the date of such notice.

(2) If such encroachment or obstruction is not cffectually
removed within the said time the council may cause it to be removed.

Power to close road. 83. No road or part of a road shall be closed, nor shall the

Shires, . 10. position of a reserved road within an incomplete purchase from the

Extension, s.25.  (Crown or conditional lease be altered within an area in pursuance of
the Public Roads Aect, 1902, unless the consent in writing of the
council of the area has been first obtained.

Tree planting. 84. A council may plant trecs in any public road or street in

its area, and ercct trec-guards or fences to protect them, and may set
Tree reserves. apart and fence portions of public roads or streets as tree reserves,
Shires, s. 10. provided that in such cases the portion of such road remaining available

Estension,s. 25. for public traflie, including footpaths, shall in no case be thereby
reduced to less than forty-four fect, and that sueh reserves shall be so
arranged as not to interferc with reasonable access to premises.

Power tolease buildings 85. A council may, with the approval of the Governor, lease to
wharfs, , &c. . N . .
Shires, 5. 10. any person or permit any person to use or occupy any of its buildings,

Extension, s. 2. works, or undertakings. 86.
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86. A council may, in lieu of directly undertaking the perform- Power to contract
ance of any of its dutics under this Act, enter into a contract with any ’;‘;;r‘;‘s‘t’:clf)”v“e“
person or persons for such performance. Extension, s. 25.

87. A council may do any acts not otherwise unlawful, which Power to do any
may be necessary to the proper excreise and performance of its powers o=t 1“5”
and duties. E\(Lnﬂ;(m 8, 25.

88. Any references in the Public R oads Act, 1902, to a References in Public
municipality or to the council of a municipality shall be decmed to Roads Act.

refer also to an area or its council. Shives, 5. 10.
Extension, s. 25.

PART XII
SrEciFic POwERS.
Drviston 1.—Shires.
Dairies supervision.

89. At any time after the commencement of this Act, the Dairies.
Governor may, on the recommendation of the Board of He: uth, Extension, s. 50.
proclaim that any shire council shall he the local authority within the
meaning of the Dairics Supervision Act, 1901, for the administration
of the said Act within such council’s arca; and thereupon such

council shall be and shall become invested with the powers,

rights, dutics, and liabilities of a local authority under the said
Act.

MMetropolitan Traflic Act.
90. The Metropolitan Traffic Act, 1000, shall not, except as Metropolitan Traffic
hereinafter provided, apply within a shire: Provided that, at the A<t
request of a council of a shire, the whole or part of which is within
the county of Cumberland, the Governor may by proclamation apply
the said Act to the said shire or part thereof.

DrvisioN 2.—S8hires and municipalilies.

Tmpownding Act

91. (1) Every council shall, in and for its arca, alone have and Gouncil alone to
exercise the following powers which by the Impounding Act, 1898, fzilfil;;&]‘l(,\l)ﬁt‘cguS
may be or are required to be exercised in and for any district by the Impounding Act.
court of petty sessions of such district or a majority of the justices Extension, s. 25
assembled in such court, that is to say, powers relating to— Shires, s. 11

(a)- the establishment of pounds;
(b) the appointment of poundkecpers

(c)
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Poundkeeper,

Existing pounds and

poundkecpers.,

Animals may be
impounded at any
time on any day.

Extension, s, 25.

Impounding Act,
1898.

Extension, s. 103.
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(¢) the determination of the amount of security to be given by
each poundkeeper ;

(d) the monthly inspection of the pound-book and instructions ;
(¢) the receiving of such book and instructions from each
poundkeeper on his ceasing to hold office as such ; and
(f) the fixing of charges for the care and sustenance of animals

impounded.

(2) The poundkeeper shall in every case be a servant of the
council.

(3) All pounds already established, and all poundkeepers
in office in any area at the commencement of this Aect, shall be
deemed to have been established and appointed under this Act.

(4) The powers conferred by section thirteen of the
Impounding Act, 189S, may be exercised by the council of a
municipality at any time on any day of the weck, and may be so
exercised by the council of a shire in an urban area or, if the clectors
resident within a town or population area (as defined by the Crown
Lands Acts) situate within the shire approve of such exercise at a poll
which shall be taken by the council on the written request of twenty
or more electors so resident, in such town or population area.

92. For the purposes of this Act, the Impounding Act, 1898, is
amended as follows, and such amendments shall have effect only
within a municipality or shire :—

(a) In subsection one of section six the word “ council” is
substituted for the werd “ Government.”’

(b) In subsection three of section six the words “ when demanded
be produced to the council clerk ”” are substituted for the
words “once in cvery month be produced to the petty
sessions.”

(¢) In subsection three of section six the words ¢ or council ” are
inserted after the word ¢ Minister.”

(d) In scction seventeen the words ¢ or president or mayor’ are
inserted after the words ““ police officer.”

(¢) In subsection three of section twenty-six, all the words from
and including “ forthwith forward such transeript” down to
and including the words ““ under this Act’ are omitted, and
the words “ pay such moneys to the general fund of the
council ” are substituted therefor; and the words ¢ council’s
office ” are substituted for the words ¢ court-house.”

(f) In scction forty the words ““and the council of a shire shall,
in respeet of any public place as defined in the Shires Act,
in any village, town or urban area in such shire, and in
respect of any reserve, park, orland of whatever kind vested
in or under the control or management of any such council
by virtue of any Act now or hereafter to be in foree,” are
inserted after the words ““in foree.” o)
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¢) In scction forty-two the words “or local government
ordinance or regulation” are inserted after the word ¢ by-
law,” where first occurring; and the words “ ordinance or
regulatlon are inserted after the word “by-law’ at the end of
the section.

(h) Section fifty-nine is repealed.

b 93. In section thlrteen of the Impounding Act, 1898, the Animals may bo
words “ on any busm?,ss day ” arc hereby repealed, and the words ““on g,3%¢ tho week.
any day of the week ” are substituted therefor. Shires, s. 11.

Extension, s, 23,

Wharfage and Tonnage Rates Aet.

94. With respect to any whart, dock, pier, jetty, landing-stage, Wharfs, docks, &e.
slip, or platform, the control and management of which is vested in a Extension, s. 102,
council, such council shall have the powers of the Governor under
D1v1s1on 3 of the Wharfage and Tonnage Rates Act, 1901 ; and the
provisions of the said Act and any Acts amending the same, are,
mutatis mutandis, hereby 1ncorporated with this Act so far as they
relate to any such whart, dock, picr, jetty, landing- stage, slip, or
platform.

Police Offences Act.

95. (1) A council shall alone in and for its area have, exercise, Powers to he
and incur the following powers and obligations which, by the Police {rereised alone by
Offences Act, 1901, may or are required to be excreised and incurred formerly were
by the police magistrate, or by other justices of the peace, or by the iiﬁ’;‘jg‘i}:’r{]gﬁn
Surveyor-General or person deputed by him, or by any m aomtratc or Police Offencs
municipal officer of any town, or other person acting Tunder the A 1901
authority of the Governor, or by the police maﬂ'lstlate with the iems ! o
assistance of the bench of magistrates, or by the Colonial Treasurer
or such other officer as the (Grovernor may authorise respectively, that
is to say, the powers conferred by the said Act for or in respect of—

(a) the enclosure of holes or foundations near any public place
and the lighting of such enclosures ;

(b) the receiving of notices as to the blasting of rocks, and the
eiving of such directions thereon as may be deemed necessary
for the public safety ;

(e) the granting of leave for the opening of any drain or sewer,
or the removal of any turf, clay, sand, gravel, stone, or other
material from any carriage-way or footway ;

(d) the setting out, aligning, and defining of carriage-ways and
footways in streets and public places;

(c) the giving of notice for the removal or abatement of any
buﬂdlll"' or cercetion in any street, part of a street, or public
place w vithin the distance from the kerbstone or extreme
edge of the footway fixed and declared by the Governor;

2D (n
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(f) the receiving of notice of the intention to crect any house,
shop, or other building in any street before such erection
is commenced, and the furnishing of information as to any
legal provisions relating to such proposed erection ;

(z) the marking of names of streets upon any walls and the
numbering of houses;

(h) causing footways to be levelled and removing or abating any
flagging, steps, or other injury or obstruction therefrom ;

(i) the receiving of notice from any person desirous of ﬂaﬂglnc,
paving, gravelhnﬂ' or putting a kerbstone to the footway in
front of his house or premises, and the giving of directions
as to the length, breadth, height, slope, and inclination of
such footway.

(2) Provided that the said council may by ordinance
delegate all or any of the said powers to any servant of such council.

The  council” to (3) With respect only to the foregoing provisions, the said
be read instead of A ot shall he read as if the word ““ council ” stood in such Act, instead
expressions. of the following words and deseriptions respectively, namely, ¢ police

magistrate,” ‘“any justice,” * justice of the peace,” “one of the
nearest resident mstlccs of the peace,” “said justice,” “some ]ustlcc
of the peace,” * the Surveyor-General or any person deputed by him,”
“any magistrate or municipal officer of any such town under
the authority of the Governor,” “any person appointed by the
Governor,” “pohco magistrate with the assistance of the bench of
magistrates,” ‘and “ Colonial Treasurer or other such officer as the
Governor of the said Colony shall otherwise authorise and appoint.”
Certain powers taken (4) No police magistrate or justice of the peace or other
away from justices. o fficer or person as aforesaid shall be required or empowered to do
any act or give any notice or direction or information, or receive any
notice as hereinbefore mentioned, as to any of the said matters or
things existing, arising, or occurring within the limits of any arca.
Disposul of fines and (5) So much of all fines, fees, and sums of money recover-
fecs. able by reason of the operation in any area of the said Aect as would
De paid into the Consolidated Revenue Fund, if this Act had not been
passed, shall belong to the council, and shall be paid to the clerk.
Application of ss. (6) Rections seventy-two and seventy-three of the Police
Z)Zﬁ‘;f]‘clcﬂ‘éi'l)"hce Offences Act, 1901, shall apply to any area, and the powers of a
constable under the former of those sections may be excrecised by
any servant of the council duly authorised by the council in that

behalf.

Cattle Slaughtering and discased animals and meat.

Certain powers of 96. The powers which may within their arveas be exercised by
s councils of existing municipalities under the Cattle Slanghtermg and
councils of arens.  D)iseased Animals and Meat Act, 1902, or secetion seventeen of the
Extension, s. 4. Public Ilealth Act, 1902, are hercby vested in and may be exercised

within
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within their areas by the councils of municipalities and shires. The Doinition of cattle,
word ““ cattle ” in the first mentioned Act is altered to include horses,
mules, asses, horned cattle, camels, pigs, sheep, and goats of any age
or of cither sex.
Public Health Act.

97. The provisions of sections ninety-six, nincty-seven, and Provisions of Public
ninety-cight of the Public Health Act, 1902, shall apply, mutatis ;‘,;*;}t;‘l,;‘];“ 1902,
mutandls to this Act, and to the ordm{mces and regulations, and t0 gxtension, s, 27.
the councﬂs of areas and to their servants.

Sand drifting cn roade.

98. (1) When any land is in such a condition that sand blown Sand drifting on
falling from it causes obstruction to any public road within a ;"“td”;““i”’;"e'
municipality, such land shall be a nuisance within the meaning of =~ " >
Part VII of the Public ealth Act, 1902, and liable to be dealt with
summarily in the manner provided by such Part.

(2) A police or stipendiary magistrate, or any two justices Council may abate
in petty sessions, may, on being satisfied by the Council “of the muisance.
municipality that after due dlllgence the owner or occupier of such
land cannot be found and served with the notice required by such Part
of the Public Iecalth Act, 1902, by order authorise such council to
do all things necessary to abate the nuisance; and the council may
rceover all moneys so spent as a rate from such owner or occupier.

New roads.
99. (1) Every person, other than a person acting by authority of New roads—

the couneil, who proposes in any area to open through or upon any land P¥lications to be
any road in order that the same may be used as a l)ubllc road Or aS a Etensim,s. 29.
means of access to two or more parcels of land, shall submit to the council

a plan and specification of such road, and in the case of land in a village,

town, urban area, or municipality, such plan and specification shall give

the preseribed particulars as to surface drainage. Every such person

shall apply in writing to the council to approve of such road.

(2) The couneil may thereupon approve or disapprove of Council to approve
such plan and specification, and may by notice to such person inform gf“}l’lrf)’;gf roads and
him of such approval or disapproval, and in the latter case of the reasons Extension, s, 29.
of such disapproval.

(3) Provided thatif within forty days from such application
the council does not notify such person of its disapproval of the plan and
specification, the council shall be deemed to have approved of the
plan and spccmcqtlon

(4) Provided also, that if the council disapprove of such plan Appeal against
and specification, the person who proposes to open the road may appeal 53(‘1‘1'1’30111;]“5
against such disapproval to a district court judge having ]unsdlctlon
in the area; and such judge may summon witnesses, hear evidence,

and
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and determine the matter, having regard to the circumstances of the
case and to the public interest. The decision of such judge shall be
final, and shall be given effect to by such person, and by the council.

(5) Anv person who opens any road in order that the same
may be used for any of the above purposes without having obtained
such approval shall be liable to a penalty not exceeding one hundred
pounds.

100. (1) Every person who opens any such road as aforesaid shall,
before he sells, leases, or otherwise disposes of any land having
frontage to the road, make the road and provide drainage according
to the approved plan and specification to the satisfaction of the
council, in accordance with the ordinances in that behalf, or give
security to the satisfaction of the council that he will so make the
road and provide drainage.

(2) If the council is not satisfied with the security offered,
such person may appeal to a distriet court judge having jurisdiction
in the area, who may summon witnesses, hear evidence, and determine
the matter, having regard to the circumstances of the case and the
public interest. The decision of such judge shall be final, and shall be
given effect to by such person and the council. The council may
sue and recover upon such security in any court oi competent
jurisdiction.

(3) If any person who so opens any such road sells, leases,
or otherwise disposes of any such land before the road and drainage
have been made as aforesaid, or sccurity given as aforesaid, the
council may, by notice in writing, require such person to so make
the road and drainage, or give security as aforesaid, within the
period stated in the notice; and if such person fail to comply
with such notice the council may make such road and drainage and
recover the cost thereof from such person in any court of competent
jurisdiction.

101. (1) If any road so opened as aforesaid has not been
dedicated to the public, such road may be closed to the public and
taken out of the care, control, and management of the council on
notice in writing of such intention to so close the road being given to
the clerk signed by all persons having an interest in the land upon
or through which the road was opened.

(2) Upon any road being so closed to the public as
aforesaid, any security given in respect of the making of such road
and the providing of drainage in regard thereto shall become void
and of no effect.

Quarries and walerholes.

102. (1) Where any quarry or mining shaft or any waterhole

waterholcs dangerous dangerous to the public is in open or unenclosed land within fifty

to public not fenced
declared nuisance,

Ixtension, s 31,

y'lrds of a highway or place of public resort dedicated to the publie,
and
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and is not separated therefrom by a secure and sufficient fence, it shall
be kept reasonably fenced for the prevention of accidents, and unless
so kept shall be a nuisance within the meaning of Part VII of the
Public Health Act, 1902, and liable to be dealt with summarily in the
manner provided by such Part.

(2) A police or stipendiary magistrate, or any two justices council may atate
in petty sessions, may, on being satisfied bv the council that the said nuismee.
nuisance exists, and that after duc dllmencc the owner or occupier of
such quarry, mining shaft, or w aterhole cannot be found and served
with the notice requned by such Part of the said Act, by order
authorise such council to do all things nceessary to abate by fencing
as aforesaid the nuisance ; and the council may recover all moneys so
spent as a rate from such owner or occupicr.

(3) For the purposes of this section, “quarry ” means Defnitions—quarry,
every pit or opening, used or disused, made for the purpose of getting waterhole.
stones, slates, lime, chalk, clay, qravd, or sand, or any excavation
whatever not being a natural opening ; and ¢ waterhole” means cvery
tank, dam, or natuml or artificial reservoir for water, or any excavation
in which water has collected or may collect.

Fees and charges.

103. A council may fix, with the approval of the Governor, Council may fix and
and may recover fees and charges for any service rendered by the Tecover fees

o : . Ext . 32,
council in pursuance of its powers under this Act. Fxtension, s. 3

Sale or lease of land.

104, A council may, with the approval of the Governor, scll or Power to sell or loase
lease any lands vested in the council but not required for the purposes Jnds-
. m ] . . Extension, s. 33.
of the council. The proceeds of any such sale shall be paid to such
fund of the council as the Minister may direct, and, in the absence
of any such direction, shall be paid to a loan fund.

Dower of entry.

105. A council of an area shall have power, by themselves council may enter
or their servants, to enter into and upon any building or land within it d“lﬁ‘i ohon Ay
the area at all reasonable hours in the daytime, or at any hour during 4,
which business is in progress or is usually carried on in the premises,
for the purpose of executing any work or making any inspection
authorised to be executed or made by them under this Act or the
ordinances or regulations, without being liable to any legal procecedings
on account thereof.

xtension, s, 27.

Boundary works.

106, (1) Where one side of a public road or one bank of a river, Boundary roads,
tr -t lies i , 141 ther side of 1l bli bridges, and ferries
stream, or watercourse lies in one area, and the other side of the public ¢, & maintained at
road or the other bank lies in another adjoining area, or where the joint expense of
adjoining areas.

centre of a public road, river, strecam, or watercourse forms a common Shires, s. 14.
bound'uy Extension, s, 34,
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boundary of the arcas, the councils of such areas shall unite in making
or repairing such public road, and in building, providing, mamtamm"
and managing necessary brldges, ferries, and “other works over or upon
such river, stream, or watercourse, so far as the same follows the
boundaries or the common boundary of the respective areas.

(2) Either of the councils may request the other to enter
into an agreement with it for the above purpose, and on failure to agree,
either council may refer the maftter to the Governor, who may refer
the matter for hearing in the prescribed manner to some person
appointed by him in that behalf, and on the recommendation of such
person may make an order—

(a) directing the performance of any such work as aforesaid ;

(b) directing how, by whom, and at whose expense the work shall
be performed, maintained, and managed ;

(¢) making such further orders in respect of the works as he may
think nccessary.

(3) Obedience to any order under this section may be
enforced by action or by motion for a mandamus at the suit of any such
council or of any owner of ratable property abutting upon or within
the distance of a mile from the boundary road, or from the road in the
line whercof the bridge, ferry, or other work is, or ought to be,
constructed.

(4) This section shall apply to boundary roads, rivers,
streams, and watercourses where an existing municipality adjoins the
city of Sydney, and for that purpose the word “area’ includes the city
of Sydney.

(5) This scction shall apply to public roads, bridges,
ferries, and other works upon the boundary between the Western
Division and any area, and for that purpose the word “area” includes
the Western Division and the word ¢ council ” includes the Minister.

PART XIII.
ADDITIONAL FUNCTIONS OF COUNCILS.
DivisioNn I—Shires.

107. The council of a shire may acquire the right to exercise
any or all of the following powers in the manner hercinafter
provided :—

(i) The conservation, collection, removal, and disposal of night-
soil and refuse, the construction and situation of privies, the
degree of closet accommodation, and the construction and
maintenance of drains and sewers in villages and towns.

(i)
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(ii) The providing of water for villages and towns not supplied
with water by the Metropolitan Board of Water Supply and
Sewerage, without reticulation (trunk supply main and stand-
pipes only).

(iii) The regulation and licensing of publie vehicles, and of the
drivers and conductors thercof.

(iv) The regulation and licensing of the hawking of goods.

(v) The care and management of parks and recreation grounds,
publie reserves, and commons, the care of which is not by or
under any statute vested in other bodies or persons.

108, (1) The Governor, on the application of a council of a Urban arensin
shire, may, by notice in the Guette, declare any portion of the shire *re*
¥ N . Extension, s, 24.
to be and the same shall thereupon be constituted an urban area.

(2) The council of such shire shall thereupon have, with Powers.

respect to such urban area, the powers of the council of a municipality
under this Act.

(3) Provided that, with regard to the provisions of section Polls.
one hundred and ten :—

(a) the petition may be signed by {ifty, or, if there be less than
three hundred ratepayers on the roll, by one-sixth of the
ratepayers having qualification in respect of land in the
urban area ;

(b) the poll shall he of ratepayers having such qualification.

DivistoN 2.—Shires and municipalities.

109, The council of an arca may acquire the right to exereise any Acquisition of
. . . i . N ot e Y functions by areas,
or all of the following powers in the manner hereinafter provided :—

Extension, s. 23 (2).

(i) The administration of the powers and duties of the Secretary
for Lands conferred and imposed by thie Public Gates Act,
1901.

(ii) The administration of the powers and duties of justices in
sessions conferred and imposed by the Native Dog Destruction
and Poisoned Baits Act, 1901: Provided no appeal shall be
allowed under section cleven of that Act to quarter sessions
from a decision of a council.

(iit) The provision, maintenance, and management of water
supplies, with reticulation if required.

(iv) The watering of streets.

(v) The compulsory connection of buildings in municipalities,
towns, and villages with the scwers of the council, and the
removal and disposal of scwage.

(vi) The construction, maintenance, and operation of passenger
ferries and public punts.

(vii)
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(vii) The establishment and maintenance of fire brigades and
stations in towns.

(viii) The extirpation of mnoxious weeds, pests, vermin, and
animals, not being animals which have been or may
hereafter be declared noxious under the Pastures Protection
Act 1902, or any Act amending the same.

(ix) The acquisition or ercction and maintenance of a town hall,
shire hall, or of any municipal building other than those
required for office purposes.

(x) The construction, establishment, and maintenance within
its area of cattle sale-yards and abattoirs.

(xi) The construction, maintenance, and management of public
markets; the regulation of the holding of public markets ;
the charging and regulation of rents and fees for the use of
stalls in buildings and places where markets are held, and
of fees in respect of goods and animals brought for sale or
sold therein.

(xii) The draining and reclamation of swampy or low-lying land.

(xiii) The establishment and maintenance of parks and recreation
grounds.

(xiv) The provision and maintenance of garbage destructors, and
the collection and destruction of garbage.

(xv) The provision and maintenance and management of public
cemeteries.

(xvi) The construction, maintenance, and management of public
baths; the regulation of bathing and the observance of
decency in connection therewith ; the provision of life-saving
appliances, danger notices, and life-saving attendants, and
the construction, maintenance, and hiring by the council or
other persons to the public of bathing-houses and bathing-
machines, and the regulation thereof.

(xvii) The provision, maintenance, and management of public
urinals, closets, and lavatories.

(xviii) The provision,maintenance,and managementof disinfecting
chambers.

(xix) The provision, maintenance, and management of lethal
chambers.

(xx) The manufacture and supply of gas.

(xxi) The manufacture and supply of electricity.

(xxii) The manufacture and supply of hydraulic or other power.

(xxiil) The regulation and control of theatres, dancing saloons,
buildings used for public assemblies, and places of public
amusement or of public resort.

(xxiv) The establishment, maintenance, and management of
night shelters.

(xxv)
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(xxv) The regulation and control of common lodging-houses.

(xxvi) The establishment, maintenance, and management of
places of public recreation or improvement.

(xxvii) The establishment, maintenance, and management of
public libravies.

(xxviii) The establishment, maintenance, and management of
art galleries.

(xxix) The establishment, maintenance, and management of
museuns.

(xxx) The provision, maintenance, and management of schools of
of art, reading rooms, and mechanics’ institutes.

(xxxi) The establishment, maintenance, and management of
public gardens.

(xxxii) The establishment, maintenance, or subsidising of public
bands or orchestras.

(xxxiil) The regulation—

(a) of hoardings; and
(b) of the posting or painting of bills, signs, or advertise-
ments.

(xxxiv) The rearrangement and beautification of the arca, and the
acquisition of land, streets, buildings, etcetera, therefor,
together with the sale or lease of land or buildings after such
rearrangement.

(xxxv) The refrulatlono buildings, balconics, verandahs, or other
structures abuttmg on or extendmg over any pubhc place,
and the removal thercof.

(xxxvi) The carrying out jointly by councils of undertakings
authorised by the Act, for the mutual benefit of their arcas,
and the joint control, regulation, management, and mainten-
ance thereof.

(xxxvii) The inspection and regulation of the wholesale and
retail sale and of the storage and exhibition for sale of fish,
and of oysters, and crustacese, and of rabbits, poultry, and
game.

(xxxviii) The suppression of public nuisances caused by the
emission, discharge, or escape of smoke, fumes, stcam, oil or
oil vapour, cither sepmately or any two or more in combina-
tion, from premises within or partly within the area, or by the
discharge of waste waters or waste produets from any factory
or other building in the area,

(xxxix) The regulation or prevention of the ercction of any
structure of calico or canvas, or other inflammable material.

(x1) The regulation and supervision of the opening up of streets
or roads for the laying of pipes, construction of tunnels, or
other purposes; the regulation of the laying of wires or

cables
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cables under or over or through the roads or streets of the
area for the transmission of electricity; and the making of
a charge for damage resulting therefrom.

(x1i) The regulation and supervision of the sale, storage, exhibi-
tion for sale, conveyance, and mode of delivery, by carcase or
otherwise, of meat for human consumption; and of the
disposal and removal of other meat, and of any blood, offal,
or other refuse.

(xlii) The regulation and supervision of the manner, route, and
times of driving animals in publie places.

(xliii) The regulation of the erection of buildings as to height,
design, structure, materials, building line, sanitation, the
proportion of any lot which may be occupied by the building
or buildings to be erected thereon; and the subdivision of
land for building purposes so as to secure due ways of access
to the rear as well as to the front of buildings erected, or
to be erected, thereon.

(xliv) The suppression of hiouses of ill-fame and disorderly houses.

(x1v) The regulation and control of the solicitation or collection
in public places of gifts of money, or of subscriptions for
any purpose.

(x1vi) The establishment, control, maintenance, and regulation of
infants’ milk depdts.

(xlvii) The establishment, control, maintenance, and regulation
of mortuaries.

(xlviii) The numbering of buildings in towns having a population
of two thousand or more inhabitants, with power to require
the owners thereof to number them in accordance with a
plan of numbering prescribed by the council.

(xlix) The regulation and control of seamen’s boarding-houses.

(1) The regulation and collection of fees for the agistment of
animals on commons or other lands under the control of
municipal councils.

110. A council may, under sections one hundred and seven,

one hundred and eight, and one hundred and nine, from time to time,
acquire the right to exercise any or all of the powers therein specified,
in the following manner:—

(a) A resolution must be passed by an absolute majority of the
council specifying the powers required, and alleging that
they are nccessary for the good government of the area.
Such resolution must be confirmed by the vote of a majority
of the members of the council present at a subsequent
meeting called as prescribed ; and

(b) An application in the form prescribed must be made by the
mayor or president on behalf of the council to the Governor,

‘ asking
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asking that the specified powers, or some of them, be
conferred on the council. Such application shall be notified
by the Governor in manner to be prescribed.

(c¢) On receipt of a petition signed by not less than fifty, or if
there be less than three hundred ratepayers on the roll, by
one-sixth of the ratepayers, the Governor shall direct that a
poll of the ratepayers of the arca shall be taken as to whether
all or any of the powers applied for shall be conferred on the
council.

(d) The Governor shall prescribe the questions to be submitted
at the poll.

(e) Such poll shall be taken in accordance with the regulations
and ordinances.

(f) The result of any poll so taken shall be communicated to the Extension, s. 23.
Governor.

(g) If, at the poll so taken, a majority of the ratepayers voting
is against the conferring of any power applied for, the
Governor shall refuse the application of the council in that
particular, and the right to exercise such power shall not
again be applied for by the council until after the expiration
of two years from the day of such poll.

(h) The Governor may, except as aforesaid, grant the application
of the council, in whole or in part.

(i) When the Governor confers any such power he shall make
an order accordingly, which shall be proclaimed.

111. The powers and duties specified in sections seventy-three, Exclusive powers.
seventy-four, one hundred and seven, and paragraphs (i) and (ii) of Shires, s 9 (3.
section one hundred and nine, so far as they relate to public places in Fxtension, . 25.
the area, shall, subject to this Act, be exclusively cxercised by the
council of the arca, and the provisions of the Acts mentioned in scnedule Two.
Schedule Two shall not apply to such public places unless such places
are excepted by the Governor from the jurisdiction of the council.

112. (1) A council which has, in accordance with this Act, Noxious weeds,
acquired the powers of paragraph (viii) of seetion onc hundred and Plents and animols.
nine applicable in that behalf— Tixtension, s, 43.

(n) may, with the approval of the Governor, declare any plant or Definition of noxious
animal to be noxious, and such plant or animal shall within 73 or plant or
its area be a noxious plant or animal for the purposes of this
Act;

(b) shall extirpate and destroy all noxious plants or animals Estirpation on
upon any land vested in or leased by it, or upon any public Piblic places and
place or reserve under its care and management;

(¢) when any noxious plant or animal is found growing or 1iving Extirpation on
upon any land within an area, not being unoccupied Crown private land.
land or land subject to the provision of the last preceding

paragraph,



428

Council may recover
cost.

Power to enter land.

Not applicable to
animals declared noxious
under Pastures
Protection Act.

Cattle sale-yards
and abattoirs—
power to construct
and control.

Extension, s. 46.

Cattle sale yards
outside areas.

Power to charge fees.

Sale of carcases of
cattle not
slaughtered in
abattoir.

Penalty.

Act No. 56, 1906.

Local Government.

paragraph, the council shall cause to be served upon the
occupier, or, if there be no occupier, upon the owner thereof,
a notice requiring him to extirpate and destroy the plants or
animals on the land within three months from the service of
the notice.

(2) If, at the expiration of such period, the plants or
animals have not been so extirpated and destroyed, or reasonable
efforts have not been made to so extirpate and destroy them, the
council may forthwith extirpate and destroy them, and any reasonable
expense so incurred by a council may be recovered in any court of
competent jurisdiction from the occupier, or if there is no occupier,
from the owner of the land.

(3) For the purposes of carrying out the provisions of this
section, a council may enter any land.

(4) This section shall not apply to such animals as have
been or may hereafter be declared noxious under the Pastures Protec-
tion Act, 1902, or any Act amending the same.

113. (1) A council which has, in accordance with this Act,
acquired the powers of paragraph (x) of section one hundred and nine,
applicable in that behalf, may construct, establish, maintain, and
control within its arca cattle sale-yards and abattoirs; and, during
the maintenance by a council of any sale-yards (whether constructed
in pursuance of this Act or of any Act hereby repealed), or of any
abattoirs, the prescribed fees shall be payable to the council in respect
of any cattle—

(a) brought to such sale-yards or abattoirs for sale or slaughter; or
(b) yarded in or brought to any other sale-yard or premises within
the area for sale or slaughter:

Provided that this subsection shall apply to any cattle sale-
yards constructed by any council outside its arca before the
commencement of this Act.

(2) Any fees payable under paragraph (b) of subsection
one shall not exceed the corresponding fee under paragraph (a) of the
same subsection in respect of the same description of cattle.

(3) When an abattoir has been established as aforesaid in
an area, the Governor may, for the purpose of securing the eftective
inspection of cattle slaughtered, or intended for slaughter, by proclama-
tion, prohibit or regulate the sale or exposurc for sale within the area
of any carcase or part of a carcase of any cattle to be used as the food
of man which has not been slaughtered in the abattoir, or in the
abattoir established under the Act fourteenth Vietoria number thirty-
SiX.

(4) Any person exposing for sale or selling any carcase or
part of a carcase in contravention of a proclamation under this section
shall be liable to a penalty not cxceeding twenty-five pounds.

(5)
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(5) For the purposes of this section, ‘“cattle” includes  Cattie.”
horned cattle, pigs, and sheep of any age and of either sex.

114. Where a council has, in accordance with the provisions of Theatres and places
this Act, acquired the powers of paragraph (xxiii) of section one °fPublic resort.
hundred and nine applicable in that behalf, the following provisions
shall apply :—

(a) The council shall have such power and control over all places Safety of places of
of public resort, and places within the area where people msembly &
assemble together or pass, whether in buildings or otherwise, xtension, & 47-
as may be necessary to ensure the safety of those so assembling
or passing.

(b) Every building in the area used as a place of public resort Buildings.
shall, to the satisfaction of the council, or any person
appointed by the council in that behalf, be substantially
constructed and supplied with ample, safe, and convenient
means of ingress and egress for the use of the public and for
cscape in case of fire; and it shall be the duty of the council
to take measures to keep the means of egress or ingress,
during the whole time that such building is used as a place
of public resort, free and unobstructed. The council may
close such building, if necessary, to ensure the objects of
this section.

(¢) It shall not be lawful to use any building or enclosure within Buildings of public
the area for public meetings, or as assembly rooms, or as a cntertuinment.
theatre or music hall or dancing hall, or for any public
performances or public amusements whatever, whether a
charge is made for admission thereto or not, except upon the
conditions set out in ordinances made in that behalf,

(d) The council may license, or refuse to license, as it thinks Licenses
fit, and upon such conditions as may be prescribed by
ordinances in that behalf, any building proposed to be used
as a place of public resort for any purposes of amuscment
whatever, and may charge such fees for the license thercof
as may be prescribed by ordinance, and if so provided in the
ordinances no huilding shall be used for any of the purposes
mentioned in this section unless such building is licensed by
the council.

115. A council which has, in accordance with the provisions of 1roardings.
this Act, acquired the powers of paragraph (xxxiii) of section one Extension, s. 48.
hundred and nine applicable in that behalf, may do all or any of the
following things—
(a) prevent the erection or use of any hoarding in the area sanction of council.
without the consent of the council ;
(b)
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Destruction of (b) demolish or remove any hoarding which, in the opinion of a
sbotetures servant of the council appointed in that behalf, is or may
be dangerous, unsightly, or objectionable, or which has been
crceted without such consent as aforesaid ;
Regulation and (¢) regulate and control all hoardings now or hereafter to be
control. erected, and all bills, placards, and advertiscments attached
or fixed to, or painted on any such hoardings, or on any
building or on any fence, rock, cliff, or tree, and obliterate,
abolish, or remove the same if, in the opinion of the council,
unsightly or objectionable;
Licenses and license (d) license persons engaged in posting, fixing, or painting bills,
fees, placards, or advertisements; and fix and recover the fees to
be paid by such persons.
PART XIV.
PowER OF GOVERNOR AND MINISTER 10 IMPOSE DUTY TO EXERCISE
FUNCTIONS,
Shires and municipalities.
Governor may 116. Notwithstanding anything in this Act, the Governor may,

impose powersand By proclamation, confer and impose on a council any power or duty

Extension, s. 23 (¢), Telating to public health or the prevention of the spread of disease
which is included among those which may be acquired by a council ;
and thereupon such council shall, to the best of their ability, exercise
such power or perform such duty, and in default thercof such council
cuilty of such default shall be liable to the penalty preseribed by
regulations.

Governor may hand 117. Notwithstanding anything in this Act, the Governor may

E;;‘;i‘fg";‘;‘i;;’g‘,‘:i‘,“ by proclamation charge a council with the care, construction, and

and commons over  management of any public place, or public reserve, cemetery, or any

to councils. common in its area; and thercupon any trust relating to the care,

Extension, s. 26. . .
construction, or management thereof shall be dissolved, and all powers

tI)isstolution of and duties of such frust and of the members thercof shall, without
e prejudice to anything done or commenced or contracted to be done,

cease and determine, and all assets and liabilities of such trust, subject
to any provisions which the Governor may require to be made with
respect to existing debts, securities, and assets of such trust, shall be
the assets and liabilities of the council.

P(}_),Y\'ehrsGand duties 118. The Governor may, from time to time, by proclamation,
whic overnor ma . - o L - . v

confer and impose yconfer.and 1mposc upon 'the coux}cﬂ of any area all, or any, of the
on councils, following powers and duties, notwithstanding that they may not have

Extension, s. 49. been
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been conferred or imposed on the council originally or subsequently to
incorporation by or under the foregoing provisions of this Act, or that
the result of a poll of the ratepayers of the area has been adverse to
the acquiring of such powers or the imposition of such dutics—

(i) the maintenance and control of camping reserves, and
permanent and temporary commons ;

(ii) the control and management of such reserves, parks, works,
buildings, erections, machines, implements, wells, reservoirs,
wharfs, jetties, or oth(,r things, which have been purchased,
resumed, appropriated, commenccd constructed, erected, or
provided for out of moneys appropriated by Parliament, and
which are not expressly pla(,ed by statute under any other
management or control.

119. (1) The Minister may cause inspection to be made of any
road classified as a main road prior to the commencement of this Act,
which classification the Minister is hereby empowered to make.

(2) If as the result of such inspection it appears to the
Minister that any part of such road is not being properly maintained,
the Minister, by document under his hand, may require the council
of the arca in which such part of such road is situate to repair and
maintain it to his satisfaction, or to the satisfaction of an officer
appointed by him, and may specify an amount which such council
shall annually expend upon such repair and maintenance ; and such
council shall comply with the said requirements.

(3) If a council fail to comply with any such requirement
made to it as aforesaid, the Minister may withhold payment of any
endowment to which such council would otherwise be entitled under
this Act, or any portion thereof, until the council has complied with
such requirement, and may, in default of such compliance, expend the
amount so withheld upon such repair and maintenance.

PART XV,
SERVANTS OF COUNCILS.
DivisioNn 1.—Skires.

120. (1) There shall be an engineer for a shire, or, by arrange-
ment between the councils, for two or more adjoining shires,

(2) The first shire engincer shall be appointed by the
council or councils within the time preseribed by the regulations,
and in the following manner:—

(a) The council or councils shall fix the salary for such shire
engineer. (b)
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(b) The council or councils shall, within the time prescribed by the
regulations, offer the appointment to some person who was,
at the commencement of the Shires Act, a district assistant
engineer employed in the area of the shire or shires of such
council or councils, or such of his assistants as may be
certified by the Minister to be suitable; or, with the consent
of the Minister, may offer the appointment to any other
district assistant engineer, or any of his assistants.

(¢) If the offer be accepted, any rights which the district assistant
engineer or his assistant may have to any pension, gratuity,
or refund payable out of the Consolidated Revenue Fund on
the abolition of his office in the public service shall be
adjusted, but the payments in respect thercof shall not be
made until he bona fide retires from the service of the shire
or shires.

(d) If the offer be made and be not accepted, the council or councils
may proceed to make the appointment in accordance with
the regulations in that behalf.

(e) If the offer be not made within the time prescribed as aforesaid
the Governor may appoint a shire engineer.

DrvisioN 2.—Municipalities.

121. The clerks and other servants in office in the existing
municipalities at the commencement of this Act may continuc in
and hold office as though they had been appointed by councils elected
under this Act.

DivisioN 3.—Shkires and municipalities.

122. (1) A council may appoint servants, including an enginecr
and a council clerk and a deputy clerk, who, during the absence of the
clerk from his duties, shall have the powers and duties of the clerk.

(2) The Governor may appoint a council clerk to a
municipality or shire, and may appoint an engincer to a municipality,
or, after the first appointment, an engineer to a shire, where the office
has been vacant for three months.

123. (1) The Governor may by notification, on information

Extension,s.39 (3-4). from the Board of Health that the sanitary duties are not being

efficiently carried out, require a council to appoint a sanitary inspector,
and may, if the council do not appoint such inspector within three
months of the date of the notification, himself appoint such inspector.
(2) In any case where the Governor exercises the powers
of the last preccding subsecction, the salary of the sanitary inspector
shall be paid from the genceral or some special fund of the arca.
124,
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124. (1) If any servant of a council when required by the Servants failing to
mayor or the president or the council fail— ‘(’l‘gﬁf‘f‘c‘;tlflf"n‘]’;l;f’vs,
(a) to render accounts of moneys come into his hands or under &e. )
his control, and of his dealings therewith, or to pay to the Estension,s. 41,
mayor or the president or the council the balance of any such
moneys ; or
(b) to deliver up within two days to the mayor or the president
or the council all papers, property, and things in his possession
or power, rclating to the execution of this Act or belonging
to the council,
any two justices in petty sessions may, on the complaint of the mayor
or the president, order such servant to render such accounts, pay such
balance, or deliver up such papers, property, and things, and that on
non-compliance with such order such servant be imprisoned for a period
not excecding six months. It shall be the duty of the mayor or the
president to institute proceedings whenever he has reason to believe
that an offence against this section has been committed.
(2) Noproceeding under this section shall affect the liability Saving,
of any surety of the offender, or relieve the offender from being held to
answer any criminal information, charge, or proceeding.
(3) Upon proof on oath toany justice that there is probable person charged held
cause for belicving that any such servant so charged is about to abseond, to b
such justice may, without summons, issue his warrant under which
such servant may be apprchended and brought before him. Upon
prima facie proof on oath of the matter complained of, such justice
may commit such servant to prison, or some lockup or place of
security or safe custody, and order him to be brought up ata time
and place to be appointed by such justice, or may discharge him on
his entering into a recognizance.
125, Every servant employed by a council who exacts or accepts Penalty for
on account of anything done by virtue of his office, or in relation to joyii's :fa{:ﬁ;y
any matters to be done under this Act, any fee, commission, payment, gyiension, s, 4.
present, or reward other than the salary or allowance allowed by the
council, shall be liable to a penalty of not less than ten pounds nor more
than one hundred pounds. The council or any ratepayer may sue for
such penalty by action of debt in any court of competent jurisdiction,
and shall on reecovery thereof he entitled to costs of suit.
126. Where a council has reasonable grounds to Dhelieve that Prosceution of
any of its servants has stolen or embezzled any of its moneys or foryantfor |
property, the couneil shall, with due diligence, prosecute the offender. yyension <. 43,

2E PART
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PART XVI.
NATIONAL WORKS.
Divistox 1.—S8hires.

Shires, s. 17, 127. (1) Where, by reason of a large arvea of Crown lands in a
shire being thrown open to sale or lease, it is necessary to make new
subdivision roads or roads of aceess to such land, and the council shows
that tlie cost of making such roads would be largely beyond its financial
ability, the Governor may declare the making ol such roads to be a
national work, or may pay to the council such proportion of the cost
of the work as may be agreed upon between the Minister and the
council.

(2) Any such work so declared to be national shall be
constructed subject to the provisions of the Public Works Act, 1900,
and shall be maintained, managed, and administered by the Minister
for Public Works, but may at any later time be handed over, either
temporarily or permancntly, to the council of the shire, and shall
thercafter be managed, controlled, maintained, and administered by
such council.

DirvistoN 2.—Shires and municipalities.

National works. 128. The Governor may by proclamation deelare any park,

Shires, 5. 17. road, bridge, or public work ot whatever character in an area to be a

Extension, s. 37. patjonal work, and thercupon such work, if a new work, shall be
constructed subjeet to the provisions of the Public Works Act, 1900 ;
and such work, whether it be a new work or already in existence,
shall be maintained, managed, and administered by the Minister for
Public Works, but may at any later time be handed over, cither
temporarily or permancntly, to the council of the area, and shall
thereafter be managed, controlled, maintained, and administered by
such council.

PART XVIIL.
ACQUISITION OF LAND AND WORKS.
Shires and municipalities.

Council may acquire 129. (1) A council, with the approval of the Governor, may

For lanTl SELI;,E;L%S purchase, acquire under this Acet by resumption or appropriation, or

Shires, s. 15, rent land, and rent, construet, or otherwise acquire or provide buildings,

Extension, s. 36.  within its area, or may purchase or rent buildings or land outside its
area to he used for any purpose which may lawtfully be undertaken
by the council.

Council may use (2) The council may use, or cause or permit to be used,

Jand and buildi e .
for those purposcs.  any land or buildings acquired for or on behalf of the arca for any of
the
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the above purposes, and may in connection with such use provide all
necessary works, appliances, machinery, and things, and control and
manage the same.

130. (1) Any council desirous of acquiring land by compulsorily Resumption by
taking the same may, on passing a resolution by an absolute majority ﬁ:}tﬁffl‘g‘t"f;ﬂ‘nm,
of its members, petition the Governor to authorise the appropriation gives s, 16.
or resumption of such land. The Governor may thercupon, if he xxtension, s 36.
think propoer, authorise such appropriation or resumption.

(2) In such casc the Minister shall appropriate or resume Land vested in
the said land Dy Gazctte notification under Division 1 of Part V of el
the Public Works Aect, 1900; and thercupon shall notify that the
land is, and thercupon it shall be, vested in the council as the hody
corporate of the arca. Such appropriation or resumption shall be
deemed to be for the purpose of carrying out an authorised work
within the meaning of the said Act.

(3) Any sum paid by the Government as compensation Compensation.
for such land, together with interest and all neccessary expenses
incidental to the appropriation or resumption, shall be repaid by the
council. The Governor shall, before authorising the appropriation or
resumption, satisfy himself that the council has made provision to his
satisfaction for such repayment.

(4) Tn all cases of resumption under this Act, the compen- asis of
sation given shall be in accordance with the provisions of the Publiccompensation.
Works Act, 1900.

(5) In licu of the interest specified in subsection two of Rate of interest.
scetion one hundred and nineteen of the Public Works Aet, 1900, the
rate of interest payable by the Government or the council on sums
due as compensation under this section shall be four per centum per
annum.

PART XVIII.

RATABLE LAND.

Shires and municipalilies.

131. (1) All land, whether the property of 1lis Majesty or not, Definision of ratable
shall De ratable, exeept the following descriptions of land and the!™ ¢ .
land occupied by and used in conneetion with the buildings hereinalter s ** 57
mentioned :— ‘ T
(a) Commons, public parks, and public reserves not held under Exstension, s. 57.
lease or license
(b) cemeteries, public hospitals, benevolent institutions, and
buildings used exelusively for public charitable purposes ;
(¢) churches and other buildings used exclusively for public
worship, and free public libraries ; (d)
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(1) unoccupied Crown lands ;

Extension, s. 57. (e) lands vested in the University of Sydney, or in the colleges
thereof, and occupied and used by such university or colleges,
or any of them, solely for the purposes of education.

Certain lands vested (2) Al land vested in the Chief Commissioner for Railways

o Rutwny and Tramways which is used or occupied for any purpose, and is not

actually used for the purposes of the Government railways or tramways,
or for purposes connected therewith, shall also be ratable.

Certain Crown land (3) Provided that, notwithstanding anything to the
I‘lg‘;;;f‘;glflf};‘lm contrary in this \ct, ratable land which is the propertv of the Crown,
value. and is not held undor lease, license, or tenancv, shall be rated only on

the unimproved capital value, and not, in any case, on the improved
capital value.

PART XIX.
VALUES AND VALUATIOYS.
Shires anl municipalitios.

Unimproved value of 132. (1) The unimproved capital value of land (other than land
lund. held as deseribed in subsections two and three of this section), is the
Shires, s. 20. amount of the capital sum for which the fee-simple estate in such land
Ixtension, ¢ 53, fye
’ would sell, under such reasonable conditions of sale as a bona fide seller
would require, assuming the actual improvements (if any) had not
been made; and also allowing a reasonable deduction for profitable
expen(hturc by the owner or occupier on visible and effective improve-
ments which, although not upon the land, have heen constructed for
its drainage, for its pre\'entlon from 1nundat10n, or otherwise for its
more beneficial use.

Coal or shalc mines. (2) (a) The unimproved capital value of a mine of coal or
Shires, s. 29. shale is a sum equal to three shillings per ton on the average annual

Extension, s.55.  gutput of large coal or shale, and one shilling and sixpence per ton of
small coal won from the mine during the three years next preceding
that during which the valuation is made; or, at the option of the
council, such wunimproved capital value shall be assessed under
subsection one of this section.

Metalliferous mine. (b) The unimproved capital value of a mine sitnate on
Shires, 8. 2. Crown land and held from the Crown under a gold-mining, gold-
Lstension,s.58.  dredging, or other mineral or mining lease or license or mineral

holding (except for coal or shale mining purposes) is a sum equal to
twenty per centum of the average annual saleable value to the mine-
owner of the ore or mineral won from the mine, or of the product
derived from such ore or mineral during the three years next preceding
that during which the valuation is made; such value to be determined
as
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as such ore, mineral, or product leaves the area within which such
mine is situate; or, where the land is not being principaily worked
as a mine, the capital value of the property with the improvements
(if any) thereon, less the value at the time of the valuation of all
buildings, fencing, machinery, and dredging or other plant erceted
thercon, and less also the sum expended during the three years next
preceding the said time by any lessee or licensee solely in opening up
such mine.

(¢) Where a mine is situate on land other than Crown Mine on private
land as defined in the Crown Lands Act of 1881, the unimproved ¢
capital value of such land shall be assessed under subsection one, or, 3hres = 22-

. . . i . ) . Extension, s. 58.
at the option of the council, the unimproved capital value of the mine
shall be assessed on the basis of the annual output under paragraph (a)
or paragraph (b) of subsection two of this scction according as the
mine is worked for the purposes of mining for coal or shale, or for any
other mincral.

(@) Where any part of a mine is under the sca, or under Mines under thie sea.
the tidal waters of any estuary or harbour, such part shall he assessed Extension, s. 58
with, and as part of, the mine of which it forms part, notwithstanding
that the overlying land and water are not within the boundaries of
any arca.

(e) Where a mine is situated partly in one arca and Mines in two or
partly in another or others, the valuers of such areas shall confer and more areas—joint
shall jointly assess the unimproved capital value of such mine, and Extension, s. 58.
shall in like manner agree upon the apportionment of such assessment
between the areas in which such mine is situated.

(f) If such valuers cannot agree upon such apportion- Appeal against joint
ment or assessment, the question shall, upon the application of cither 1‘1,}‘)“}‘;,']',2,?{“
of the valuers, be referred to the nearest court of petty sessions.  The gxtension, s. 58.
decision of such court as to apportionment shall be final; but any
person aggrieved by the assessment may appeal therefrom to the
nearest district court, but may not appeal to any other court, except
under section one hundred and forty of this Act.

(3) The unimproved capital value of Crown land held valuation of Crown
under any other description of leasc from the Crown, or under any »rd held under
other terms of occupation at a rent, or under license from the Crown spires, s, 29.
under the laws relating to the occupation and use of Crown lands, Estension s. 58.
including homestead sclections, is a sum equal to twenty times the
amount of the rent payable to the Crown under the lease or license
during the year next preceding that during which the valuation is
made.

138. The improved capital value of land is the amount of the Improved capital
capital sum for which the fee simple estate of the land, with all valueof land
improvements and buildings thereon, would scll under such reasonable Fxtension, = 6.
conditions of sale as a bona fide seller would require.

134.
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184. The asscsced annual value of ratable land shall be nine-
tenths of the fair average rental of such land with the improvements
(if any) thereon: Prov ided that such assessed annuaal value shall not
be less than five per centum of the unimproved capital value of the
land, whether improved or unimproved.

185. (1) A council shall, in the first year after its constitution,
and in every third year thereafter, ecause valuation (of the unimproved
capital value, of the improved eapital value, and of the asssessed
annual va ]uc) to be made in respect of all ratable land in its area :
Provided that a council may adopt the valuations under the Land and
Income Tax Assessment Act of 1895, as the first valuation of
unimproved capltfll value under this Act.

2) Lvery such valuation shall remain in force until a fresh
valuation is made, and shall be in the form preseribed.

(3) The counecil may, without causing a fresh valuation to
be made, adopt as the valuations for any triennial period the whole or
any part of the valuations made or adopted during the next preceding
triennial period and in force at the close thereof, when such valuations
arc considered by the council to be still just and equitable.

(1) A fresh valvation may be made in any particular case
when buildings or structures are erected or altered on ratable land, or
when ratable land 1s sold.

(5) Notice of valuation shall be given as prescribed, to the
owner, or, in the case of Crown land held under lease or licensc, to
the holder of such lease or license, or, in the case of land vested
in the Chief Commissioner for Railways and Tramways which is
occupicd by a tenant under lease, oral or written, to such tenant, and,
in the case of other Crown land, to the Treasurer, and to any person
entitled to appeal under this Part: Provided that, in the case of a
lessee or occupier entitled to appeal under subsection three of section
one hundred and thirty-eight the liability for and the right to recover
rates, as provided by this Aect, shall not be affected by reason only of
the fact that notice of such rates has not been given to such lessee
or occupier unless the name of such lessee or occupicr is on the list
of ratepayers in respeet of the property for the rates of which he is so
liable.

(6) When the name of the owner of any ratable land
is not known to the council, it shall be suflicient to designate such
person as ¢ the owner.”

136, The valuations to be made and adopted under this Act
shall be separate valuations made in respect of each parcel of ratable
land as separately held by any occupier, tenant, lessee, or owner.

137. (1) Such valuation shall be made by one or more competent
valuers appointed by the council as prescribed.
(2)
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(2) Every valuer shall, before acting, make a statutory peclarations by
declaration before a ]ust ice that e will make such valuation impartially valuers.
and truly, and shall transmit such declaration to the president or Shixes =31 "
mayor, under seal. Bistension, s. 59.
(3) Ior the purpose of making such valuation, every valuer
(a) may enter at all reasonable hours in the daytime any ratable Power to enter.
lend within the arca;
(h) may put questions to any owner or person in occupation or Power toask
charge of such land upon any matters required to be stated in questions.
the valuation.  And if, after being informed by such valuer
of his purpose in putting such questions, any such owner or
person refuses or wilfully omits to answer the same, to the
best of his knowledege and belief, or wilfully makes any (alsc
answor or statement in reply to any such question, he shall
be liable to a penalty not e\C(‘Cdlll”' ten pounds.
138. (1) If any person is aggrieved l)\ any such valuation he Appeal from
may appeal therefrom within the time and in the manner prescribed gilll;::wmw
by the ordinances, as follows :— Extension, s, 59.
(a) Where such valuation does not exceed ten thousand pounds,
to the nearest court of petty sessions ;
(b) where such valuation does exceed the sum of ten thousand
pounds, to the nearest distriet court.
(2) Such court may amend the valuation appealed from.
(3) Every lessee or occupier of ratable land, for the rates Lessee or occupier
of which he has become liable under any agreement, shall be considered M0 trpet
to have the same right of appeal as a person agerieved by a valuation
within the meaning of subsection one of this seetion.

(4) The Governor may make regulations for the hearing of
such appeals.

(5) Subject to section one hundred and forty, the decision
of any such appeal court shall he final and conclusive as to the amount
of such asscssment.

139. Appeals to courts of petty sessions under this Part shall Place of hearing appeats

to petty sessions.

be heard at sueh places as the Governor may proclaim. Estension, s. 5.

Powers of valuers,

Extension, s. 60.

140. (1) Any person dissatisficd with the decision of an appeal Appeats to
court as being crroncous in point of law with relation to the principle iiﬁf’rfj“f gg‘"t
on which the valuation was ov ought to have heen made, may, within .,
sixteen days after such decision, appl\ n writing to such court to state
and sign a case setting forth the facts and the gmunds of its decision
so far as they relate to matters of principle alfceting the valuation
of the land.

(2) The Suprenie Court shall hear and determine the
said matters of principle, or may cause the case to be sent back for
amendment, and thercupon it sball be amended accordingly, and
the determination of the Supreme Court shall he given after such
amendment. (3)

Extension, s, 59.
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(3) The Supreme Court may make such order as to the
costs of the parties in or in relation to the said appeal as it may deem
just.

: (4) Any such determination or order of the Supreme
Court shall be carried out by the appeal court aforesaid, and shall
be final and conclusive.

(5) The Supreme Court may make rules and orders
regulating its practice in proceedings under this section,

PART XX.
RATES,.
Shires and municipalitics.

General and other 141, (1) Rates levied by a council may be of four kinds,
rates. ;.
Extension, s, 62, namel)
General rates.
Special rates.
Local rates.

Loan rates:

Loan rates in shires. Provided that loan rates shall not he levied by the council of a
shire, except where expressly provided in this Act.

Form of rate-book. (2) The form of the rate-hook shall be as preseribed.

Council to prepare 142. (1) Before making any ratea council shall cause estimates

estimates. to be prepared of—

Extension, s. 63. (a) the amount of the proposed expenditure out of the fund to

which the proceeds of the rate are to be carried ;

(b) the amount in hand available for such expenditure ;

(c) the amount of other revenue likely to be available for such
expenditure ;

(d) the amount required to be raised by the rate for such
expenditure ;

(e) the total value of the land on which the rate is to be levied ; -

(f) the rate proposed to be made and levied, and whether on the
unimproved or improved capital value of land; and

g) such further particulars as may be prescribed by the

regulations.
Estimates to be (2) Such estimates, upon being approved by the council,
notified. shall be publicly notified in the area as prescribed at least fourteen
days before the proposed rate is made.
Omission of council (3) The omission of a council to carry out the requirements

not toinvalidate  of this section shall not invalidate any rate otherwise lawful,
' 143.
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143. (1) Before any special, local, or loan rate is made, the Further notice in
council shall give a further notice as preseribed, stating— case of special, local,
(a) the amount of the rate; Extension, s, G4.
(b) the purpose for which the rate is to he made;
(¢) in the case of a loan rate, the amount of the loan and the
interest thercon, and the purpose for which the loan money is
to be applied, and the amount to be carried to the sinking fund ;
(d) in the casc of a local rate, the portion of the arca to which it
is to apply.
(2) Such notice shall, in the case of a municipality, be Length of notice.
given at least fourteen days, and shall, in the case of a shire, be given
at least twenty-eight days, before the making of the rate.

144, (1) Theamount of any rate under this Act shall he paid to Rates to be paid by
the council by the owner of the land in respect of which the rate is ™ ™"
levied (including the Crown), except where the land is held under Sh_lm’.e' B

. o . . Extension, s. 70
lease or license from the Crown, in which case the rate shall be so T
paid by the holder of such lease or license, and except where land
vested in the Chief Commissioner for Railways and Tramways is
occupied by a tenant under lcase, oral or written, in which case the
rate shall be so paid by such tenant.
(2) Where a mine is subject to any lease or license, the Tessces and licensees
owner and every lessee and licensee shall be jointly and severally liable f-divison of
for the whole amount of the rates due to the council in respect of the land 4., )
or the mine; but, as Dbetween themselves, notwithstanding any
provisions to the contrary, each shall be liable only for the part of such
rates proportionate to the value of his interest in the land and the
improvements thereon, or to his interest in the mine, and if cither of
them pay to the council more than his proportionate part as aforesaid,
he may recover the excess by way of contribution from the other.
Such liability shall be subjeet to any special agreement between the Special agicoments.
owner and the lessee and licensee to be made, if the land or mine in
respect of which the agreement is made is situated in a shire, after
the commencement of the Shives Act, or, if such land or mine is
situated in a municipality, after the commencement of this Act;
but shall not be subject to or affected by any such agrecement made
before such commencement as aforesaid, and such agreement so made
shall, so far as it is inconsistent with the provisions of this subsection,
be null and void.
(3) Such amount shall be due and payable on the expira- When rates are due.
tion of the time fixed in a notice of such rate served on such owner or Shires, s. 3%
holder or tenant or licensee as preseribed, not being less than thirty Extension, s. 70.
days after such service.
(4) Joint owners, lessees, or licensces of ratable land, and Joint owners, lessces.
joint tenants of land vested in the Chicf Commissioner for Railways ‘S‘;‘l‘ilrhce“s““'
m . . i} N es, 8. 34.
and Tramways, shall be jointly and severally liable for the whole o o
amount

Extension, s, 58.
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amount of the rates due to the council in respect of the land;
but, as between themselves, each shall only be liable for the part
of such rates proportionate to the wvalue of his interest in the
land and the improvements thercon. If any of them pay to the
council more than his proportionate part as aforesaid, he may recover
the excess by way of contribution from the others.

(5) Nothing in this Act shall, except in the case provided
for in subsection two of this section, affect any private agreement with
respeet to the ultimate liability to pay any specified rates or arrears
of rates.

(6) Provided that where the lessee of ratable land in an
area has agreed with the owner to pay municipal or local government
taxes, and, in the case of land within a municipality, such agreement
was made before the commencement of this Act, and, in the case
of land within a shire, was made hefore the commencement of
the Shires Act, the owner shall, notwithstanding such agreement
and during the currency of such agreement, be liable, as between
himself and any lessce under him, for so much of the local
government rate under this Act as is equal to the amount of
the land tax on the land which he would have heen liable to pay
under the Acts mentioned in Schedule Three of this Aect if the
operation of the said Aects had not been suspended. The adjust-
ment by the Commissioners under the fourth section of the Land Tax
(Leases) Act, 1902, shall be made on the hasis of a land tax without
exemptions, and, after the first adjustment, therc shall be a readjust-
ment by the Commissioners at every subsequent period of valuation.

(7) All such rates shall be a charge upon the land in respeet
of which such rates are imposed, except Crown land, in priority to all
sales, conveyances, mortgages, charges, loans, and encumbrances
whatsoever, and may, notwithstanding any statute of limitations or
anything contained in this Aet, be recovered at any time within ten
years by the council from the owner of the land, except the Crown.

(8) Any rates due or to beecome due to a council and owing
for a period of six months shall bear interest from their due date until
payment at the rate of four per centum per annum calculated at simple
interest : Provided that rates due to a council, and owing for a period of
six months at the commencement of this Act, shall bear interest from
the date of such commencement at the rate of four per centum per
annum calculated at simple interest.

(9) Such interest shall be recoverable as rates under this

Act, but without any necessity to make any demand or give any notice.
(10) When the owner sells any ratable land he shall give

the prescribed notice of such sale, and shall, until such notice is so
aiven, continue to be liable for rates and interest thercon aceruing
due in respect of such land as if he were still the owner thereof.
' : 145.
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145. Where rates are duc and unpaid in respect of any ratable Recovery of rates
Iand within an avea, the council may recover from any person who is or ;”}‘l’i’:c:c:“g;““
has been in occupation of such land the amount of any such rates Kxtension, <. 70.
which have become due during such oceupation, together with interest
thereon, upon proving—
(a) that such rates are under this Act due and payable by the
owner or lessec or licensee or tenant, as the case may be; and
() that the owner or lessce or licensce or tenant, as the case may
be, is resident outside New South Wales or 1s unknown to the
council, or that the council has commenced legal proceedings
against the owner or lessee or licensec or tenant, as the case
may be, for the recovery of such rates, and has used due
diligence but has been unable to effect due service on the
owner or lessec or licensee or tenant, as the case may be:

Provided that such occupier may recover from the owner or
lessce or licensce or tenant, as the case may be, the amount of any
such rates paid by him to the council, or may deduct the same from
any rent or any proceeds of the land due or to become due from such
occupier to the owner or lessee or licensee or tenant, as the case may be.

146. (1) In any proceeding by a council to recover the amount proceedings to
of any rate from the owner, lessce, licensee, or tenant, as the case may recover rutes.
be, or to prove under the last preceding section that any rate is duge S'ires s 36-
and payable by the owner or lessee or licensee or tenant, as the case "Xersion 70 6
may be, the plaintiff must, in the event of a notice of defence or plea
being filed, prove—
(a) the amount of the rate;
(b) that the preseribed notice has been duly given of the valuation ;
(¢) that the preseribed notice has been duly given to pay the rate.
(2) In any such procecding an entry in the rate-book, Entry in rate-book
heing one of a series of cntries preseribed to be made, such series £ b evidenee
. . . . Shires, s. 36.
purporting to have been sealed with the scal of the council, signed by -~ " " )
the president or mayor, and countersigned by the clerk, shall be prima ™ A
facie evidence of the facts therein stated without proof of the aflixing
of the scal or of the signatures of the president or mayor or clerk.

(3) In any such proceeding to recover the amount of any Defences available.
rate the defendant shall not be allowed to raise any question of law
or fact except as to a matter which by this section the plaintiff must
prove, or except that he is not the owner, lessee, licensee, or tenant,
as the case may be, of the land subject to the rate.

(1) In any such procceding no jurisdiction otherwise Question of title ro
competent shall be ousted on the ground that such proceeding raises a to be riscd.
question of title to land or affects the title to any land. But no order
or judgment in any such proceceding shall be admissible in any court
as cvidence of title.

147.
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147. A council shall take steps to recover amounts due to it
in respect of rates and shall, when necessary, take legal proceedings to
recover amounts so due and owing for more than six months.

148. (1) When any ratable land is unoccupied, and the rates
accrued in respect thercof under this Acet have heen unpaid for four
years, the council may, subject to the conditions and after the notices
prescribed,—

(a) take possession of the land;

(b) hold the land against any person ; and

(c) lease the land from time to time for any term not exceeding
seven years.

(2) A council, after so taking possession of any land, shall
keep accounts—

(a) of the rents and other moneys received by it in respect of the
land, less the expenses of and incidental to the giving of the
prescribed mnotices, and the letting and the collection of the
rents of the land ;

(b) of the rates and the interest thereon, and other sums due to
the council in respect of the land.

(3) The moneys so received shall be applied in defraying
the expenses necessarily incurred by the council in giving the notices,
executing the lease, in colleeting such rents and moneys, and in
paying the rates and interest and other expenses due in respect of the
land. The residue (if any) of such moneys shall belong to such person
as would, when the same respectively were received, have been entitled
to receive the rents and profits of the land if this Aet had not been passed.

(4) Within sixteen years after the land has been so taken
possession of by the council, any person who, but for this Act, would
be entitled to the land may inspect the accounts kept in pursuance
of this section, and may require the council, on payment of the
balance (if any) due to the council, to put him in possession of the
land, subject to any lease lawfully made by the council under this Act.

(5) The council shall comply with such requirement, and,
if the balance is on the accounts against the council, shall pay such
balance to the person aforesaid.  Any tenant of the council shall attorn
to the person so put in possession of the land.

(6) Unless some person within the said sixtcen years so
requires the council to put him in possession of the land, the land
and all rents and moneys received by the council in respect thercof shall,
on the expiration of such sixteen years, vest absolutely in the council,

149, Where any money is received by a council of an area in
respect of any rates on any land, such money shall be applied for or
towards the rates duc in respect of such land in the order in which
they beeame due, notwithstanding any directions to the contrary.

PART
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PART XXI.
GENERAL RATES.
Divisiox 1.—Shires.

150. (1) A council of a shire shall make and levy a general rate General rate levied
of not less than onc penny in the pound and not more than two Sz',]l,‘i'l',‘,ll"lﬂ‘]';::;f'd
pence in the pound upon the unimproved capital value of all ratable gyiyes, s 33.
land in its shire: Provided that on representation from any council Reduction of general
that a general rate of one penny in the pound on such unimprove:d fate below one penny
capital value is more than sufficient to meet the requirements of pomne
its shire, the Governor may, in his discretion, allow the reduction of
such rate helow one penny in the pound.

(2) The Governor shall, forthwith, on the council of a shire suspension of land
imposing a rate on such unimproved capital value, proclaim that the tax enactments.
operation of the enactments mentioned in Schedule Three arve to the ggequw
extent thérein mentioned suspended in such shire.

(3) Such rate shall be made and levied in and for each year, General rate to be
commencing the first day of January. fovied cach ycar.

(4) The minimum amount of the general rate in respeet of aivimum rate.
any portion of land shall be two shillings and sixpence.

¢ Three.

DivisioN 2.—Municipalitios.

151, (1) A council of a municipality shall make and levy a deneral rate
general rate of not less than one penny in the pound on the unimproved if;iiﬁ::)r%ial capital
capital value of all ratable land in its municipality: Provided that on value.
representation from any council that a general rate of one penny in the Fxtension, = 65.
pound on such unimproved capital value is more than sufficient to meet Sidyetion ;’If]f;’)'(‘;l:‘;
the requirements of its municipality, the Governor may in his discretion in the pound.
allow the reduction of such rate below one penny in the pound.

(2) The Governor shall forthwith, on the council of a Suspension of land
municipality imposing a rate on such unimproved capital value, ¥ enectments
proclaim that the operation of the enactments mentioned in Schedule Stedute Three
Three ave to the extent therein mentioned suspended in such
municipality.

(3) Such rate shall be made and levied in and for each year, General rate to be
commencing the first day of January. levied cach year.

(4) Where, hefore the making of the general rate under Adjustment of
this Act for the year onc thousand nine hundred and cight, there #ine! rates inyear
has been paid in respeet of any land the amount due under the
Municipalitics Act, 1897, for the municipal year ending the first
Tuesday in February, one thousand nine hundred and eight, the
council shall deduct from the amount of the general rate on such land

one-tenth of the amount paid as aforesaid under the said Act.
()
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(5) A council of a municipality which has levied a general
rate of not less than one penny in the pound on the unimproved
capital value of all ratable land in its area, may raise any additional
sum which may be required by an additional general rate on either the
unimproved or the improved capital value of such land, as may be
determined by the council: Provided that notice shall be given as
preseribed of the proposal to levy such additional gencral rate, and
that if, within the preseribed period, one hundred persons on the roll
of ratepayers make a written demand for a poll on the question whether
the basis of assessment for such rate shall be the unimproved or the
improved capital value, the council shall forthwith meet and fix and
notify, as preseribed, a day, not being less than seven nor more than
fourteen days after such meeting, for the holding of such poll, shall
hold the poll on such day, and shall abide by the decision of such poll.
At the poll all ratepayers of the area may vote.

(6) In a municipality the total amount to be derived from
the levying of and leviable as gencral rates and additional gencral
rates, shall not, taken together, exceed the total amount which the
council estimate would be yielded by a rate of two pence in the pound
on the unimproved capital value and one shilling and sixpence in the
pound on the assessed annual value, taken together, of all ratable land
in the municipality. Estimates under this section shall he prepared as
preseribed.

(7) No rate of more than two pence in the pound upon
the unimproved capital value shall be levied upon a mine worked
for the purpose of mining for any mineral other than coal or shale.

(8) The minimum amount of the general rate in respect of
any portion of land shall be two shillings and sixpence.

DivisioNn 3.—Shires and Municipalities.

152. The suspension in an area of the enactments mentioned
in Schedule Three shall take cffeet from the first day of the year in
which the first general rate on the unimproved capital value of ratable
land is made in sucharea: Provided always that such suspension shall
not apply to thelan | tax for the years from one thousand cight hundred
and ninety-six up to the year in which such first general rate is made
in such area.

C PART
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PART XXII.
OTHER RATES—SPECIAL, LOCAL, LOAN,
Shires and municipalities.
Spectal rates.

153, (1) Special rates may be made and levied on the unim- The making of
proved or, at the option of the council, on the improved capital valye speeial mates.
of ratable land in its arca for any purpose which may lawfully Dhe Fxtension, . 66.
undertaken by the council.

(2) Any such special rate levied for the purpose of Lighting rates.
defraying the cost of lighting roads may be levied only upon ratable
lands within the area deriving any benefit or advantage from the
expenditure of such rate.

(8) Aspecial rate duly made may be levied each year until Rates may be levied
rescinded by the couneil.  But the council may in any such year levy fuh vear, and may
a lower rate. ‘

(4) Onthe notification of a proposal to make a special rate, pon in case of
and before the rate is made, a poll may be demanded as hereinafter special rate.
provided, whercupon the council shall forthwith meet and fix and
notify, as prescribed, a day, not being less than seven nor more than
fourteen days in the case of a municipality, nor less than fourteen
nor more than twenty-eight days in the case of a shire, after such
meeting for the holding of the poll on the question whether the rate
shall be made; and if so made, whether the rate shall he on the
unimproved or on the improved capital value, and shall hold the poll
on that day.

(5) In the case of a special rate, the demand for a poll special rate—who
must be made by not less than fifty persons on the roll of ratepayers, [} :};‘;“",;‘:c{’““—
or, if therc be less than three hundred ratepayers on the roll, by not
less than one-sixth of such ratepayers, by writing signed by them and
delivered to the mayor or president ; and at the poll only the persons
on the roll of ratepayers may vote.

(6) Provided that no poll may be demanded if the council, Cases in which poll
within six months after the first constitution, or the reconstitution, :;:*‘y‘nl‘,‘l‘:ﬁ}l’“
of its area, as the case may be, passes a resolution that a special rate
be levied for a specificd work or service; and

(a) in the case of an existing municipality (with or without any uxisting
arca added thereto) being constituted an area under this Act— municipalities,
(i) a speeial rate leviable on all ratable property was in
force in the existing municipality on its constitution
as aforesaid ; and
(ii) such rate was for the same work or serviee as the
proposed special rate; and
(iii) the proposed rate is such that the estimated amount
leviable in respect of the rate for the first year of its
operation
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operation will not exceed the total amount which
was leviable by the existing municipality in respect
of its special rate during its last financial year; and

(iv) the proposal has been submitted to and approved
by the Minister; or

Reconstituted areas. (b) in the case of the reconstitution of an area or areas out of an
old area or old arcas—

(i) a special rate leviable on all the ratable land which
on reconstitution is included in the new arca or
areas was in force in the old area or old areas on the
reconstitution aforesaid ; and

(i1) such rate was for the same work or service as the
proposcd special rate ; and

(iii) the proposed rate in the pound on the improved or
unimproved capital value as the case may be is not
greater than the rate in the pound as aforesaid in
force in the old area or old areas as aforesaid.

Majority against (7) If a majority of those voting at the poll be opposed to
rute. any such rate, no rate for the same purpose shall be made then or at
any time within twelve montis after the vote.

Local rates.

Tocal rate within 154. (1) For or towards defraying the expenses of executing
particular portion of gy work or service which in the opinion of the council would be of
an area. . . . .
special benefit to a portion of its area to be defined as prescribed, a
council may make and levy a local rate on the unimproved or, at the
option of the council, on the improved capital value of ratable land
within such portion.
Rate may be levied (2) A local rate duly made may be levied each yecar until

Extension, s. 67,

cach year. the cost of executing the work or performmfr the service for which
the rate was made has been paid.  But the council may, in any such
year, levy a lower rate.

Poll in case of local (3) On the notification of a proposal to make a local rate,

rate. and before the rate is made, a poll of ratepayvers may be demanded

as hercinafter provided, whereupon the council shall forthwith meet
and fix and notify, as prescribed, a day, not being less than seven nor
more than fourteen days in the case of a municipality, nor less than
fourteen nor more than twenty-eight days in the caseof a shire,after such
meeting for the holding of the poll on the question whether the rate shall
be lnado, and if so made whether the rate shall be on the unimproved
or on the improved capital value, and shall hold the poll on that day.
Proviso : cases when (1) Provided that no poll may be demanded if the council
gg},‘lg;’,ﬁz{;“’t be within six months after the first constitution, or the reconstitution, of
its arca, as the casc may be, passes a resolution that a local rate be
levied for a specified work or service, and within a specified portion
of the arca; and (a)
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(a) in the case of an existing municipality (with or without any Exiting
arca added thereto) being constituted an area under this A et muvivipalitics.

(1) a special rate under the Municipalities Act, 1897,
leviable on all ratable property within the said
portion, was in force in the existing municipality on
its constitution as aforesaid; and

(ii) such rate was for the same work or service as the
proposed local rate; and

(iii) the proposed rate is such that the estimated amount
leviable in respect of the rate for the first year of its
operation will not exceed the total amount which was
leviable by the existing municipality in respect of its
special rate during its last financial year; and

(iv) the proposal has been submitted to and approved
by the Minister; or

(b) in the case of the rcconstitution of an arca or arcas out of an Reonstituted arcns.
old arca or old arcas—

(1) a special or local rate leviable on all ratable land
within the said portion was in force in such old
arca or old areas on reconstitution as aforesaid ; and

(ii) such rate was for the same work or service as the
proposed local rate; and

(iii) the proposed rate in the pound on the unimproved
or improved capital value, as the case may he, is
not greater than the rate in the pound as aforesaid
in force in the old arca or old areas as aforesaid.

(5) The demand for a poll must be made as aforesaid by Local rate —who may
fifty persons on the roll of ratepayers having their qualification in ;}ﬁ:’)ﬁ“‘?‘;‘tb}""l—“‘h“
respeet of land within the portion within which the rate is to apply ; '
and if there are not one hundred and fifty persons on the roll of
ratepayers who have their qualification in respect of land within such
portion, the demand for a poll may he made by any number not less
than one-fifth of such persons; and at the poll only the persons on
such roll and having such qualification may vote.

(6) If a majority of the persons voting at the poll be Majority against
opposed to any such rate, no rate for the same purpose shall be made ™
then or at any time within twelve months after the vote.

155. If a Council has under section seventy-three or section Local rate for
seventy-four made and formed a public road under the powers ;‘:T“'L;éwr‘:’lﬁ;’f
conferred by subsection (x) of section seventy-three the Council ygension s 22 (2).
may, for the purpose of recouping it for the expense thereby incurred,
make and levy a local rate under the last preceding section on all lands
having frontage to such road or to which such road gives immediate
access. In such case no poll may be demanded under this Act on
the question whether the rate shall be made.

2r Loan
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Loan Rates.

156, (1) When a council borrows money by the issue of
debentures, mortgage deeds, or bonds, the council shall, before such
issue, and in every succeeding year until such securities are paid,
make and levy a loan rate on the unimproved or improved ecapital
value of all rafable land in the area. Such rate shall not be reduced or
repealed until the debt in respeet of which it is levied has been paid oft.

(2) Provided that where a loan is raised for any work or
service which in the opinion of the council would be of special benefit
to a portion only of its area, the loan rate may, at the discretion of
the council, be levied only on the ratable land within such portion.
Where a council proposes “to so limit a loan rate to a port 10n of an
area, only persons whose names are cntered on the ratepayers’ roll in
respect of lands within such portion may vote at the poll elscwhere
provided in this Act as to the raising of such loan, and as to the basis
on which such rate shall be levied.

(3) The proceeds of each such yearly rate shall be sufficient
to pay the interest payable in the year in which it is levied, and to
provide a sum at a percentage rate on the original amount of such loan.

(4) A council may make and levy any other loan rate as
aforesaid for the payment of the capital summ and interest on any loan
made before or after the commencement of this Act.

(5) Subscctions one, two, and three hereof shall not apply
to any redemption loan to repay in the whole or in part a loan liability
existing at the commencement of this Act, or any redemption loan in
connection with or relating immediately or through any other loan
to the first-mentioned loan.

Limitation of rating.

157. (1) In any municipality the total amount leviable under
scetions one hundred and fifty-one, one hundred and fifty-three, one
hundred and fifty-four, and one hundred and fifty-six, as general,
additional general, special, local, and loan rates, taken togcﬂwr shall
not execed the total amount which would be viclded by a rate of two
pence in the pound on the unimproved capital value, and twenty-four
pence in the pound on the assessed annual value, taken together, of all

ratable land in the municipality. Istimates under this section shall
be prepared as preseribed.

(2) If in any municipality the amount of all rates leviable
under seetions one hundred and fifty-one, one hundred and fifty-three,
one hundred and fifty-four, and one hundred and fifty-six, is less than
is necessary for all the purposes to which the general rates may, under
this Act, be applied, and for all the purposes for which in such muniei-
pality any special local or loan rate is, at the commencement of this
Act, being levied, taken together, the Governor may, at any time within

two
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two years from the commencement of this Act, on the application of
the council of such municipality, by proclamation empower such

council to increase such rates beyond the limits preseribed by this

section so as to provide a sum suflicient for the purposes aforesaid;

and the basis on which such extra rate shall be levied shall, in all cases

where the deficieney to be provided for exceeds three hundred pounds,

be decided by a poll of the ratepayers, and, in all cases where the

deficieney to be provided for is less than three hundred pounds, by the

council of the municipality.

(3) If,at any time, it appear that the total amount of rates validations ana
made and levied in any municipality exceeds the limits hereinbefore 2justments.
provided, the Governor may, on being satistied of the bona fide
intention of the council to obey the law, by proclamation validate such
rates as from the date of their heing made, and thereupon such rates
shall not he deemed to be invalid in law, or to be beyond the
provisions of this Act: Provided that the Governor shall, in case the
excess be of a material amount, direct that the rates so made shall be
readjusted in manner to be preseribed by him, and the council shall
so rcadjust such rates.

PART XXIIT,
RATES UNDER OTHER ACTS.
Divistox 1.—Junicipalities.

158. (1) Where,under anyspecial Act in forceat the commence- Rating under other
ment of this Act, the council of a municipality is empowered for g Acts.
special purpose to levy a rate on the annual value of ratable property Extension, s. 98.
assessed under the Municipalitics Aet, 1897, hereby repealed, such
council may, in lieu thereof, and for the same purpose, levy a speceial
or local rate under this Act on cither the improved or the unimproved

capital value of ratable land in its area at the option of such council.

(2) Provided that where the special Act makes express
provision as to who shall be liable to pay the rate, such provision
shall have effect, notwithstanding anything in this Act. DBut this
proviso shall not apply to any general incorporation by the special
Act of provisions of the Municipalities Aect, 1897, relating to the
making, levying, or recovery of rates under that Act.

(3) The provisions of this Aet, relating to the taking of a
poll of ratepayers on the question whether such rate shall or shall not
be levied shall not apply; but a poll may be demanded as elsewhere
in this Aet provided, according as the proposed rate is a special or
local rate, on the question whether such rate shall be on the improved
or the unimproved capital value, and a decision of a majority of the

ratepayers
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ratepayers who vote at such poll shall be given effect to by the council,
and the provisions of this Act, and of the ordinances and regulations
with regard to the taking of polls, shall apply.

(4) Where, in any such special Act, it is provided that
such rate shall not exceed a certain maximum rate on the annual
value, the special or local rate which may be levied on the improved
or unimproved capital value under this section, in place of such rate,
shall not exceed such maximum amount in the pound on such
improved or unimproved capital value as the Governor may fix, by
notification in the Gazette as soon as practicable after the first
valuation of the council has been made under this Act. Such
maximum rate shall be so fixed upon the certificate of the Govern-
ment Statistician that it is estimated, according to the latest available
valuations, to produce such a revenue during the first year of its
operation as would reasonably approximate to that which would be
produced by the levying on the annual value of the maximum rate
specified by or under such Act. Such rate so fixed shall continue to
be the maximum, notwithstanding any subsequent variations in the
assessments,

(5) Where, in any such special Act, it is provided that
such rate shall not he less than a certain speecified minimum rate on
the annual value, or where it is provided that a certain specificd
minimum rate may be imposed and levied, the minimum amount of
the rate on the improved or unimproved capital value which shall or
may be levied, in place of such rate, shall be fixed in like manner as
is provided in the preceding subsection with respect to the maximum
rate.

(6) The council shall, at any time, at the request of the
Minister, make a valuation of the annual value as defined by the
Municipalities Aet, 1897, of ratable property in the whole or portion
of its arca, for the information of the Government Statistician.

159. (1) The rates which may be levied by the council of a
municipality under the Country Towns Water and Sewerage Acts,
1850-1905, shall not be levied on the assessed annual value as defined
in the Municipalities Aects, 1897, but may be levied at the option of
the council on the improved or on the unimproved capital value as
defined in this Act: Provided that the valuation of any lands or
tenements for the purposes ot the Country Towns Water and Sewerage
Acts, 1880-19035, shall not exceed in any year the valuation (if any)
of such lands or tenements in force during the same or the previous
year under this Aect.

(2) A poll of the ratepavers under this Act of the
municipality may be demanded, as elsewhere in this Act provided, on
the question whether such rate shall be levied on the improved or on
the unimproved capital value, and the decision of a majority of the

ratepayers
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ratepayers who vote at such poll shall he given effect to by the
council ; and the provisions of this Act, and of the ordinances and
regulations with regard to the taking of polls, shall apply.

(3) The maximum rate on the improved or unimproved
capital value under this section shall be such amount in the pound on
such improved or unimproved capital value as the Governor may fix
by notification in the Gazette upon the certificate of the Government
Statistician that such maximum rate so fixed is estimated according to
the latest available valuations to produce for the municipality such a
revenue during the first ycar of its operation as would reasonably
approximate to that which would be produced by levying the
maximum rate allowed under the said Country Towns Water and
Sewerage Acts, 1880-1905. The said notification shall be made as
soon as practicable after the valuation of the council has been made
under this Act.

DivisioN 2.—Skires and municipalilics.

160. The assessed annual value under this Act shall he the Application to
valuation which, under the provisions of the Metropolitan Water and gff”s"cp\?i‘:mx(“gr
Scewerage Act of 1880, and the Hunter District Water Supply and gyeension, s. 104,
Sewerage Act of 1892, and any Acts amending the same, shall not be
excceded by any valuation for the purposcs of making and levying
rates payable to the Metropolitan Board of Water Supply and Sow erage,
and to the Hunter District Board of Water Supply and Sewerage

respectively.

PART XXIV.
ENDOWMENT.
Drvisioxn 1.—Slires.

161, (1) The Governor shall, on or before the thirty-first day of Endowment for first
December, one thousand nine hundred and six, and every third year three years.
thereafter, by proclamation, declare the class within which cach shire
shall be phced respeetively ; and in determining the class of cach shire
the following matters shall be taken into consideration—

(a) the extent of the shirve;

(b) the probable annual revenue derivable from a rate of one
penny in the pound on the unimproved capital value of
ratable land in the shire

(¢) the necessary annual expenditure;

(d) the extent of the roads to be made and maintained ;

(e) the difficulty of construction and maintenance of roads and
other public works ; (f)

Shires, s, 8,
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(f) the facilities to be afforded to vehicular traflic;
g) the extent of public works maintained by the Government ;
(h) the extent of Crown lands (other than parks or reserves for
public reereation) from which the council will reccive no rates,
and the existence of which in the shire involves expenditure
by the council on road construction, or in other ways.

(2) There shall be payable out of the Consolidated
Revenue, for the endowment of the shires in every year, a sum not less
than one hundred and fifty thousand pounds, to be appropriated by
Parliament for such purposc and paid to the shires on the following
basis—

(a) the endowment of a shire of the first class shall be such sum,
not exceeding ten shillings in the pound on the proceeds of
the general rate reccived by the council during the next
preceding year, as the Governor may determine: Provided
that, in any case in which the Governor does not consider
that tlic necessities of a shire warrant the payment of an
endowment, no endowment shall be paid ;

(b) the endowment of a shire of the second class shall be fifteen
shillings in the pound on such proceeds ;

(c) the endowment of a shire of the third class shall be twenty
shillings in the pound on such preceeds;

(d) the endowment of a shire of the fourth class shall be twenty-
five shillings in the pound on such proceeds ;

(e) the endowment of a shire of the {ifth class shall be thirty
shillings in the pound on such proceeds;

(f) the endowment of a shire of the sixth class shall be such sum,
not less than forty shillings in the pound on such proceeds,
as the Governor may determine.

DivistoN 2.—Municipalities.

162. (1) All existing municipalities shall preserve the right to
endowment they now enjoy by virtue of any Act hereby repealed.

(2) Where, under subscction two of scction five of the
Shires Act, an arca has Leen added to a municipality, such municipality
may, at the discretion of the Minister, be granted an endowment in
respect of such added area, and such endowment shall not he subject
to the provisions of the next following subsection.

(3) All municipalities which do not receive endowments
ander any Act hereby repealed shall be entitled to receive out of funds
to be voted by Parliament an endowment based upon the result ot
investigations which the Governor may cause to be made into the
administration and financial necessities of such municipalities, not

exceeding
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exceeding in any municipality a sum cqual to three shillings and
fourpence in the pound on the general rate collected by the council of
such munieipality : Provided that no endowment shall be paid in cases
where the revenues of the councils under this Act, exclusive of
endowment, are sufficient, in the opinion of the Minister, to mcet
the rcasonable requirements under proper management of such
municipalities.

(4) Provided that when the Minister, or any person Endowment where
appointed by him in that behalf, has certified that the cstimated gijg,fﬁffﬁi‘e exceeds
responsibility for expenditure transferred to a municipality from the transferred land tax.
Government by this Act exceeds the amount of the land tax suspended
in such municipality, the Minister may, in his diserction, grant to such
municipality an endowment excceding the aforesaid amount of three
shillings and fourpence in the pound, but not greater than the excess

of expenditure aforesaid.
163. (1) When a new municipality is constituted by the union Endowment on

of two or more municipalitics in respect of which the sums payable by :neﬁfﬂ(ff;fﬁﬁf;()f
way of endowment, or the periods for which such sums are payable, are Extension, s. 20,
different, scparate accounts shall be kept, for so long as the Minister

may think necessary, of the general rates raised within the respective
municipalities so united, and the amount of endowment payable to

such new municipality shall, while such separate accounts arc so kept,

be computed with respeet to cach former municipality separately, and

the total endowment shall be sueh as would be payable if such union

had not taken place.

(2) In cvery other case of a reconstituted area, the Endo“t'}itwtlzt on
» . . . vy reconstitution o
Governor. shall, in accordance with this Act, proclaim the confhthns areas to be ad;justed
upon which the endowment shall from the date of such reconstitution by Governor.

be paid.

DivistoN 3.—Shires and municipalities.

164. Upon receipt of a certificate signed as prescribed of the Treasurer to pay
amount of endowment of an area under this Act, the Treasurer may, endownients.
subject to this Act, pay such amount from the Consolidated Revenue
Fund to the council of such arca. The Treasurer shall, from time to
time, be allowed credit for any sums of money so paid by him; and
the receipt of the mayor or president, under his hand and the scal of
the arca, countersigned by the council clevk, shall be a suflicient
discharge to the Treasurer.

Shires, s. 8.

Extension, s. 21.

165. The Minister may withhold the payment of the endowment Endowments
of any arca the council of which neglects or refuses to transmit to an év}i?]:;;dsd's
officer to be appointed by the Governor such statistics, returns, and Exlten;io'n oL
accounts as may be preseribed. o

166.
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Endowments 166. The Minister may, if he consider that the council of any
w .
o area has neglected to take steps to enforce the payment of rates,

Shires, s. 8. . -
Extension, . 21, Withhold part or the whole of the endowment of such arca.

Endowments 167. If in accordance with any provision of this Act any
a 1ror two . . . .

years forfeited. endowment or part of an endowment is withheld for a period exceeding
Shires, s. 8. two years, such endowment or such part of an endowment shall be

Extension, s, 21.  forfeited.

PART XXV.
DEFAULTING AREAS.
Shires and municipalities.

Definition of a 168. (1) An area shall, for the purposes of this Act, be deemed

defaulting areca, 1
e.uu ing area to be a defaultine area—
Shires, s. 27. 3

Extension, s. 55. (a) if there is in the area no council or not sufficient members of
the council to form a quorum of the council, by reason of a
failure to elect members at the time or within the period
prescribed ; or

(b) if the requirements of this Act as to the making and levying
of a general rate have not been duly carried out within the
area; or

(¢) if the council has ceased for six months to exercise its
functions.

aAdP"r:?;;ttr:l;tr;tr of (2) The Governor shall at any time after any such default,
defaulting area. by proclamation, appoint an administrator of the area, and may in
like manner at any time remove him. Such administrator shall have
the powers, duties, and liabilities of the council, and shall be paid out
of the general fund of the area such salary as the Governor may

determine.
Counsil o cense to (3) When an administrator is so appointed, the servants
poidopeoalo (unless specifically retained by the administrator) and the officers in
retained. the arca shall thereupon cease to hold office.
Governor may (4) Providedthatin case of adefault describedinparagraph

authorise an election : d ™ : rop s 1 mti
or appoint alermen (&) Of subsection one of this section, the Governor, instead of appointing

or councillors, such administrator, may at any time by proclamation authorise an
election of or appoint the requisite number of councillors,
-
(3)
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(5) Atany time alter the appointment of an administrator ziccion of new
as aforesaid the Governor may, by proclamation, authorise the election couwel
of a new council on a day appointed in such proclamation. If at such
clection members of the council are elected sufficient to form a
quorum the Governor may, by proclamation, constitute such members
to be the council of the arca, and the powers and duties of the
administrator shall ceasec.

PART XXVI
Loaxs.
DivistoNn L.—1unicipalilies.

169. (1) A council of a municipality may (il the Governor Councilway borrow
approve) borrow to an amount which, with any other amounts owing I Governor approve.
by the council in respect of loans, does not exceed ten per centum of 1,‘"’[“"" of loans.
the unimproved capital value of all ratable lands in the area, for the ™"
following purposes—

(a) for or towards or incidental to the carrying out of permancnt Purposes for which
improvements or works within or outside the arca; or council may borrow.
(h) for the effecting of any other objects which the council are
by law required or authorised to effect; or
(c) for the repayment of any moneys lawfully borrowed by it
before or after the commencement of this A\et.
(2) All moneys shall be borrowed on the credit of the area, Lounsa charge on
and shall be a charge upon the revenues of the council. revenucs of area.
(3) If the borrowings of any existing municipality, or of Loans of existing
any municipality constituted under this Act and comprising the whole muniviraltities in
or part of an cxisting municipality, at the time of the commencement
of this Act, or at the time of its constitution under this Act, as the case
may be, exceed the limit of borrowing prescribed in this Act, it shall
not be lawful for such municipality, until the total amount owing by
the council has fallen below sueh limit, to raise any farther loan except
for the purpose of repaying an existing loan, and the moneys obtained
by the new loan shall not be used for any other purpose.
(4) Where, under subsection two of section {ive of the Municipality which
Shires Act, an area lLas been added to a municipality, and such Pepaddedto
municipality has contracted a loan which was unpaid at the time of interest to be raised
such addition, the amount required to pay the interest, whether acerned [0 7t i» o4
or aceruing, due on such loan, shall, during a period covering not less
than

5. 76,
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than five years after the adding of such area, to be prescribed by the
Governor, be raised by a local rate on the ratable land in the avea of
the old municipality, in which case it shall not he necessary, before
making such rate, to take a poll under this Act:

Proviso: cortain Provided that this subsection shall not apply to the munieci-

’enx‘;‘e‘;ct‘g’d“}m“ palities of Kogarah, Ilurstville, North Botany, Bankstown, Rockdale,
Corowa, Moama, Albury, Annandale, Ashfield, Balmain, Cabramatta
and Canley Vale, Carrington, Darlington, lHunter’s Ilill, Lambton,
Leichhardt, Manly, Pectersham, Waratah, Wickham, Woollahra,
Grafton, South Grafton, West Maitland, and Glebe, nor shall this
subsection apply, in respect of areas reclaimed from the waters of
Port Jackson and Port Hunter, to the municipalities to which such
reclamations have been added under the Local Government (Shires)
Act, 1905.

Conditions on which 170. No money shall be borrowed by a council of a municipality

moneymaybe  for any purpose except for the repayment of moneys lawfully borrowed

works or services. by it, unless and until—

Public notice. (a) the amount of the proposed loan and the details prescribed by

Extension, s. 77. the regulations of the proposed expenditure of the money to
be borrowed have been notified ;

Report by officer. (b) there has been a report on such proposed expenditure by an

officer appointed by the Governor and the Governor has
approved of the proposed loan ;

Poll of ratepayers. (c) there has been a poll taken of the persons on the ratepayers’
roll of the area, at which a majority of the votes has been
cast in favour of the proposed loan ; at such poll the question
shall be submitted whether the loan rate to be imposed in
respect of the loan shall be on the unimproved orjon the
improved capital value of the ratable land in the area, and,
subject to the provisions of this Act, the decision of such
question by the majority of ratepayers voting thereon at
such poll shall be given effect to by the council ;

Loan rate. (d) a loan rate, as presceribed by this Act, has been duly made.
Sceurity for loans. 171, (1) For securing the repayment of the principal and intercst

Extension, .78 of any moneys borrowed in pursuance of this Act, a council of a muni-

cipality may, under its common scal, issue debentures, mortgage-deeds,
or bonds according to forms to be prescribed in the regulations.

Transferof securities. (2) Any person may transfer hisright and interest in such
debentures, mortgage-deeds, or bonds by deed, made in accordance with
the prescribed form, or to the like effect.  Within thirty days after any
such transfer, notice thereof shall be given by the transferor to the
council.

Procedure in raising 172. (1) A council of a municipality desiring that any loan

youns guarantec by Jyroposed to be made shall be guaranteed by the Government must

Extension, s. 1. apply to the Treasurer in writing. -

2
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(2) Upon receipt of such application, the Treasurer shall Examination of
if the proposed loan is for a purpose and for an amount authorised by Pooks
this Aect, and if the provisions of this Act have been complied with,
cause the books and affairs of the council to be examined so far as
may be nccessary to ascertain the true financial condition of the
council, and the propriety of granting the application.
(3) The Treasurer may refuse such application, or recom- Treasurer may refuse
mend to the Governor that the same be granted in whole or in part, ‘éfl;]r‘:ﬂtz‘:_wmmend
or subject to such conditions as he may think expedient.

(4) The Governor, upon such recommendation being made, Governor may
may, by proclamation, guarantee on behalf of the Government the guerentee.
repayment of the loan, subject to any conditions specified in the
proclamation.

173. (1) Any loan so guaranteed shall be sccured by debentures peventures ana
and interest coupons in the form prescribed by the regulations and interest coupons.
issued by the council, cach debenture being for fifty pounds or a Extension,e. 82
multiple of fifty pounds. Interest shall be payable half-yearly on the
presentation of the interest coupons.

(2) Aftertheissue of anydebenture of a council, guaranteed Government to have
bv the Gover mt. all pr " ’1 v s of 1] 11 shall 1 , Driority of claim on
y the Government, all property and revenues of the council shall be revenves of couneil,
subject to a charge in favour of the Government to the extent of the
loan secured by such debenture and the interest therecon in priority
and preference to all encumbrances, rights, charges, and claims
whatsoever aceruing against or attaching to such property and revenues
subsequently to the date of the proclamation guarantecing the
repayment of the loan.

(8) If, within seven days after the date on which any such In case of default
interest - debenture i able. t1 is dul | 1:d'lreasurertoredeem
interest coupon or debenture is payable, the same is duly presented interest coupons or
for payment and is not paid or redeemed, the holder may notify the debentures.
Treasurer of such default, and thercupon the Treasurer shall, out
f the C lidated Revenue Fund » red 1
of the Consolidated Revenue Fund, pay or redcem such coupon or
debenture, and debit the sum so paid to a Treasury account, and may
call upon the council to forthwith repay such sum.

174, Where the Government has guaranteed any loan of a Government
council of a munieipality under the provisions of this Act, the right of 1:‘;})2{5‘?;{‘3(1:5;;‘;;;
the Government, as against such council or its arca to be indemnified of council.
in respect of the liability so incurred, and to cxercise the powers and Extension, s. 83.
remedies in this Aet provided, shall not be affected or prejudiced in
any way by reason of a wrongful exercise by such council of its power
to borrow money, or the non-obscrvance of any condition precedent or
subsequent to the exercise of such power, or to the right or authority

of the council to charge the arca in respect of such loan.

DivisioN
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Divisiox 2.—Shires and municipalities.

175. (1) If a council borrows on the credit of its property or
revenues any money which the council as the body corporate of the
arca is not legally bound to repay, all the members of such council
who have consented to such borrowing shall be jointly and severally
liable to repay such money and all interest thereon to the person from
whom the same was borrowed at the time and in the manner provided
in the instrument or agreement under which the money was borrowed,
and the same may be so recovered from such members, or any of them,
in any court of competent jurisdiction.

(2) If any appropriation of the money of a council is made
for the purpose of repaying any moncy so borrowed and which the
council as the body corporate of the area is not bound to repay, the
members of the council who have consented to such appropriation
shall thereupon be jointly and severally liable to refund the same and
all interest thereon; and the same may be recovered {from them or any
of them in any court of competent jurisdiction at the suit of any
elector, ratepayer, or creditor of the area on behalf of the council.

176. Notwithstanding the provisions of the preceding section, a
council may temporarily borrow in any year an amount not exceeding
onc-third of the estimated revenue to be reccived from rates if the
consent of the Minister shall have been first obtained.

177. (1) Where a council makes default for three months in
the due payment of the principal or interest of any loan, a receiver
may be appointed.

(2) Where the loan is guaranteed by the Government, the
receiver may be appointed by the Governor by proclamation, or by the
Supreme Court on the application of thie Treasurer.

(3) Where the loan is not so guaranteed, the receiver may
be appointed by the Supreme Court on the application of a holder of
the security given by the council for the loan.

178. (1) A rccciver shall have the same powers and immunitics
as a receiver appointed by the Supreme Court in its equitable
jurisdiction.

(2) A receiver, in the name of the council, may cause
valuations to be made and rates to be made and levied, may enforce
payment of moneys due to the council or the municipality, and recover
moneys deposited by the council in any bank. The receiver shall, for
the above purposes, have the powers of the council, and of its mayor,
president, and clerk.

(3) A receiver shall apply the moneys received by him,
after meeting the necessary expenses, towards the payment of any
principal
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principal or interest due on any loan to the council and the reimburse-
ment of the Consolidated Revenue Fund to the extent to which that
fund has been drawn upon to meet claims in respect of any such foan.

(4) A recciver appointed by the Supremc Court shall act Reeciver toact under
under the directions of the Court until discharged by it. Court.

(5) A recciver appointed by the Governor shall he with- Withdrawal
drawn by the Governor, and shall cease to act as such receiver ™"
when the whole of the matured obligations of the council in respect
of the guaranteed loan have been wholly met or discharged, or may he
withdrawn before that time, but in such last-mentioned ecase the
Governor, by proclamation, may at any time appoint another receiver
in respect of the same loan without any further default of the council
or cvidence of such default.

(6) A receiver, whether appointed by the Supreme Court Further duties of
or by the Governor, shall be under the same obligations to render and """
publish all the prescribed statements and returns, and to perform other
dutiecs imposed by the Minister, as would, if there were no such
receiver, have to be rendered, published, or performed by the mayor,
or president, or clerk.,

PART XXVII.
IFuxos.
Shires aid municipalilies.

179. (1) There shall be a general fund for cach arca to which Aceounts carried to
shall be carried the following revenues of the couneil— general fuud.
(a) the procceds of all (w‘m'ral rates, and additional general rates, Shives, ¢ 39.
and all dues, rents, fees, and charges, and the amount of ] Fxtemsion » 71
penalties, expenses, compensatl(m, or other moneys payable
in respect of offences against this Act or any by-laws,
ordinances, or regulations ;
(b) moneys received under any grant, endowment, or statutory
authority ;
(¢) other revenues not dirceted by this Aet to be carried to any
other fund.

(2) Subject to the provisions of this Act as to the powers Purposes to which
and dutics conferred and imposed upon councils, and so far as such gt
powers and duties extend, the general fund may, in any area, be
applied to the following purposcs, and no other—

(i) the formation, construction, and maintenance of roads and
streets, culverts and hridges;
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ii1) the lighting of roads and streets ;

(iv) the supply of water to villages and towns ;

(v) the extirpation of noxious animals, plants, and wceds ;

(vi) the construction and maintenance of tanks and public
watering places ;

(vii) the erection and maintenance or the hire of council offices;

(viii) the maintenance of permanent and temporary commons,
parks, and camping reserves ;

(ix) the watering of streets ;

(x) the carrying out of any service required by this Act to be
performed by the council and not payable out of any cther
fund of the council ;

(xi) the general expenses of the council in carrying out the
provisions of this Act;

(xii) such other purposes as the Governor may, from time to
time, proclaim :

Provided that, in municipalities, the general fund may be
applied in the payment of capital and interest on loans.

180. (1) In each area there shall be a special fund for cach
special rate levied and for each work or service carried on by the
council in respect of which the special rate has been made.

(2) There shall be carried to such fund the proceceds of
the special rate and the revenues derived from the work or service in
respect of which the fund is kept.

(3) The fund shall only be applied for the purposes of or
incidental to the said work or service. But any balance to the credit
of any such fund when it is closed may, with the approval of the
Governor, be carried to some other fund of the council.

181, (1) In cach area there shall be a local fund for each local
rate levied. There shall be carried to such fund the procceds of the
local rate and the revenues derived from any work orservice in respeet
of which the rate is levied.

(2) The fund shall only be applied for the purposes of such
work or service; but any balance to the credit of any such fund when
it is closed may, with the approval of the Governor, be carried to some
other fund of the counell.

182. (1) Where any borrowed moncy is owing by a council
there shall be kept a separate loan fund in respect of each work or
service in respeet of which any such money is owing.

(2) There shall be carried to each such fund—
(a) the proceceds of loans raised for the particular work or service
to which such fund refers;
(b) the proceeds of all loan rates (if any) levied in respeet of such
loans ;
(¢)

(ii) the preservation of the public health ;
(
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(¢) such sums as the council may vote in aid of such loan fund
from the general fund or from the special or local fund (if
any) in which the working account in respect of such work
or service is kept.
(3) A loan fund shall be applied— Application of loan,

(a) in paying the interest on loans; fund.
< P y o) ’ R Interest.

if, under the provisions of this Act, a sinking fund must be Sioki .
b) if, under tl ovisions of this Act, king fund t D Sinking fund
provided in connection with such loan, in purchasing interest-
bearing Government securities each year;

(c) after full provision has been made for the current year for capital expenditure.
paying interest and purchasing sceurities as aforesaid, in
meeting the capital cost of the work or service in respect of
which the loan fund is kept;
(d) in repaying borrowed money owing by the council in respect Ropayments,
of loans obtained for such work or service, and carried to
such fund.

(4) Government sccurities purchased by a council ingovernment
pursuance of this section shall not he sold nor charged except agseeurities.
provided by regulations under this Act.

(5) Any balance to the credit of any such fund when it 1S Balances.
closed, may, with the approval of the Governor, be carried to some
other fund of the council.

PART XXVIIL
ACCOUNTS AND AUDIT.
Stires and municipalities.

183. (1) A council shall cause truc and regular accounts to he Beoks of accounts to
kept in books of account of all sums of money received and paid into bekeptand balanced.
or out of every fund, and of the several purposes for which such ;}“t“".s' 40. ’s
moneys have been received and paid, and shall cause the accounts =™ *
to he balanced once at least in every six months.

(2) The Governor may preseribe the form or manner in Govel‘pborfmay f
AT N - ¢ T(r < 3 N 1 AN v preseribe form o
which any such hooks shall be kept, and shall preseribe tl}(, time Dt ooke.
and manner in which the council, periodically, shall publish full and
accurate accounts of its receipts, disbursements, assets, and liabilities.

(3)
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(3) Such books shall Dbe open for inspection by the
members of the council and the electors, without fee, at all reasonable
times, and if the clerk does not permit such inspection he shall he
liable to a penalty not exceeding ten pounds.

(1) Ifitappearsto the Minister that the books and accounts
of any council have been ncgligently or improperly kept, or wilfully
falsified, he may withhold the payment of any further endowment of
the avea until he is satisfied that the said books and accounts are being
carefully and properly kept.

184, (1) The books and accounts of a council shall be audited,
at the times and in the manner preseribed, by auditors, to he
appointed by the council.

(2) The Governor shall make regulations as to the number
of auditors to be employed and as to the certification of auditors, and
shall direct the amount of the minimum remuneration to be paid to
cach auditor. The remuneration of auditors shall be paid out of the
general fund of the area.

(3) No person shall be appointed as an auditor who is not
so certificated. The Governor may cancel the appointment of any
auditor, and the council may thercupon, but subject to this Act,
appoint another auditor in his place.

(4) If the council fail to appoint auditors as prescribed,
the Governor shall thereupon appoint them.

185. (1) The Governor may appoint examiners of accounts,
whose duty will be to inspect the accounts of the councils, and to
report to the councils and the Minister respectively any irregularity,
dishonesty, or breach of this Act or of the regulations or ordinances
which they may discover.

(2) Such examiners may disallow any expenditure or entry
in the books which they may consider has been wrongly, irregularly,
or dishonestly incurred or made, or which has been incurred or made in
contravention of the Act, or of the regulations or ordinances. Any
such sum so disallowed shall be a surcharge upon and may be
recovered from or dedueted from moneys due to the officers or servants
of the council by whom the expenditure was incurred or ordered to
be incurred, or by whom the entry was made or ordered to be made.

(3) Any person upon whom a surcharge is made by such
examiner may appeal to the Minister, whose decision shall be final.
Such appeal shall be made within one month of the surcharge.

1€6. (1) l'or the purpose of any such audit or examination of

accounts, an auditor or examiner of accounts may take evidence upon

oath or affirmation (which oath or affirmation he is hereby empowered

to administer), and may, by summons under his hand, require such

persons as he thinks fit to appear personally before him, at a time
and
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and place to be fixed in and by such summons, and to produce to
him such hooks and papers as appear necessarv for such audit or
examination, and may examine such witnesses as he thinks fit.
(2) Provided that where such witnesses are members or
servants of a council or residents of an area where accounts are
under investigation, such examination shall be held at either the
council’s mecting place, or at some convenient place within the
boundaries of such arca.
(3) Any person so required who, without just excuse,—  Enforcement of
(a) neglects or refuses to comply with such summons ; or SHnons.
(b) refuses to he examined on oath or affirmation, or to take an
oath or allirmation ; or
(¢) refuses to answer such lawful questions as are put to him,
shall be liable to a term of imprisonment not exceeding twelve months,
or a penalty not exceeding twenty pounds.
(4) On the commencement of this Act the auditors of an Retirement of
existing municipality then in office shall retire. aulitors.

Extension, s. 75.

PART XXTX.
ORDINANCES.
Shires and municipalities.

187. (1) Subject to the provisions of this Act as to the powers Matters which may
and duties conferred and imposed upon councils, and so far as such [0 ot vith by
powers and duties extend, the Governor may, at any time after the spives, s. 44.
passing of this Act, make, amend, alter, or repeal ordinances applic- Extension, ss. €6, 87.
able to all or any specified arca or to specified portions of arcas for
carrying this Act into effcet, and such ordinances may deal with
matters respeeting—

(i) the qualifications and duties of servants of councils, and
the appointment, suspension, and dismissal of such
servants;

(ii) public places and ferries under the control of councils

and the regulation of traffic thereon
) public wharfs and bridges;
') public health, safety, and convenience;
) the carrying ont ]omtlv of works on boundaries and thie
joint control thereof;
(vi) the lighting and cleansmfr of public places;
(vii) the suppression of nuisances;
2a (viii)



466

Act No. 56, 1906.

Local Government.

(viii)

(ix)
(x)

(xi)
(xii)

(xiii)
(xiv)
(xv)
(xvi)
(xvii)
(xviii)

(xix)
(xx)

(xx1)

(xxii)
(xxiii)

(xxiv)
(xxVv)
(xxvi)

f(xxvii)

(xxviii)
(xxix)

the regulation of the hawking of goods and the licensing
of hawkers by councils, and the charging of a license
fee, which shall be paid to the general fund of the area;

the removal of night-soil, filth, or refuse;

the regulation and the licensing of public vehicles and
the drivers and conductors thercof, and the charging of
a license fee;

the fixing and collecting of tolls on roads, bridges,
wharfs, jetties, ferries, and public watering places
under the control of the council

the fixing, recovery, and collection of fees and charges
for services rendered by a council in pursuance of its
powers under this Act;

encroachments on public roads, streets, or other public
places by buildings, fences, hedges, ditches, or drains;
the supply and distribution of water;

the care, construction, and management within the
area of roads, streets, bridges, culverts, jettics, ferrics,
and wharfs ;

the powers of officers and servants ;

any other powers and dutics conferred and imposed on
or acquired by a council under this Act;

the regulation of the proceedings of councils and their
committees;

the quorum of councils;

the appointment and the powers of committees of
councils ;

the manner of conducting polls of electors and rate-
payers;

the making of lists and rolls of clectors, and the form
of declaration which may be required of a person
claiming enrolment ;

the inspection, revision, and notification of such lists
and rolls, and the appointment and proccedings of
revision courts;

the proof of the contents of such lists and rolls;

the nomination of candidates for clection to a council;
the times and the manner of elections, and the deelaration
of the results thereof

the appointment of clectoral officers and eclerks, and
their powers, duatics, and liabilitics;

the appointment and regulation of polling-places ;

the enforcing of order at polling-places or at revision
courts by the arrest of persons offending, or reasonably
suspected of offending, against this Act or the
ordinances, or otherwise; (xxx)
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(xxx) the election of presidents and mayors and the appoint-
ment of their deputies

(xxxi) the vacating of the offices of president and councillor,
and mayor and alderman ;

(xxxii) clections to fill extraordinary vacancics in councils;

(xxxiii) the preparation, sealing, and inspection of rate-books,
and the amendment thereof ; the fime within which
rates shall be made, notices be given as to rates, and
the regulation of all other matters relating to rating ;

(xxxiv) the appointment and the powers and duties of valuers

(xxxv) the procedurc as to valuations and appeals against
valuations, and the duties of the counecil and its officers
and servants in relation to such appeals ;

(xxxvi) the times, places, and forms for hearing such appeals ;

(xxxvii) lands in respeet of which rates are in arrear;

(xxxviil) notices, documents, and forms ;

(xxxix) providing for the service of notices required or authorised
to be given under this Act or the ordinances ;

(x1) 1)1‘0V1dln“‘ for matters which Dby this Act may be
preseribed ;

(x1li) generally for carrying out the provisions of this Act,
or of any Act administered by a council, and for
enforcing and securing the observance thercol ; and

(xlii) relating to any matter mentioned in this section,
although the same or a similar matter may have been
{111‘0‘1(1\7 provided for by the Police Offences Act, 1901 ;

(xliii) the holding of polls of clectors and the notitication of]:xtension, 5. 87.
the result of such polls ;

(xliv) the voting by post at elections and polls of electors or
ratepayers ;

(xlv) the making and notification of a roll of ratepayers, the
holding of polls of ratepayers, and the notification of the
result of such polls;

(xlvi) the adoption of mechanical means of voting, and of
taking and counting votes at clections of aldermen or
councillors, and at polls of electors and of ratepayers,
and the regulation of such means of voting ;

(xlvii) the 10@111 tion of hoardings, buildings, balconies, or
vomndahq abutting on or extending over any public
place;

(xlviii) the carrying out jointly of undertakings for mutual
benefit of arcas, and the joint control thercof’;

(xlix) the manufacture and supply of gas and the installation
and distribution of electric-light, and of -cleetric,
hydraulie, or other power;

()
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)
(1)
(1if)
(i)
(liv)
(Iv)

(Ivi)

(lvii)

(lviii)

(lix)

(Ix)
(Ixi)

(Ixii)

(Ixiii)
(Ixiv)

(Ixv)

the suppression of houses of ill-fame and disorderly
houses ;

the regulation of the erection and management of
buildings used as places of public resort or amusement ;
the conduct and safety of the people in places of public
amusement and of pubh(, resort ;

the keeping of all premiscs free from offensive or
unwholesome matter ; and, subject to the Noxious
Trades Act, 1902, the suppression of nuisances;

the appointment of places for the inspection and whole-
sale disposal of fish;

the mitigation or suppression of public nuisances caused
by the emission, discharge, or escape, of smoke, fumes,
steam, oil, or oil-vapour, either separately or any two
or more in combination, from premises within the
area ;

the construction, establishing, maintenance, and regu-
lation of m‘ul\ets, cattle sale-yards, and abattoirs ;

the fixing and collecting of foes and char ges in respect
of markets, cattle sale-yards, and abatton‘s and sewerage
and drainage, and of hoardings and places of pubhc
amusement ;

the 1'eo"ulat10n of bathing and the observance of decency
in conncetion therew ith; the construction and usc of
public baths, bathmg-houses, and bathing-machines;
the regulation or prevention of the erection of any
structure of calico or canvas or other inflammable
material ;

noxious weeds, pests, animals, and vermin ;

the opening to use by the public of new roads through
private land,and the acceptance of the care, construction,
and management of such ;

the rofmhtlon and supervision of the opening up of
strects or roads for the laying of pipes, construction of
tunnels, or other similar purposes, and the regulation of
the laying of wires or cables under or over or through
the roads or streets of the arca for the transmission of
cleetricity, and the making of a charge for damage
resulting therefrom;

the inspection of milk and dairies;;

the inspection and prevention of the sale of unwholesome
or adulterated food ;
the sale and mode of delivery of meat by carcase or
otherwise, and the disposal and removal of any blood,
offal, or other refuse;

(Ixvi)
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(Ixvi) the construction of communicating drains with main
sewers, and sewerage generally ;
(Ixvii) the regulation of the use by the public of all public
parks, public reserves, gardens, shrubberies, commons,
and other public places which are under the control of
the council in virtue of this Act, and the removal and
punishment of trespassers and persons causing annoyance
or inconvenience thereon;
(Ixviii) theregulation of the manner, route, and times of driving
cattle alono’ the public thorourrhfares ;
(Ixix) the 1egulat1on of the crection of buildings, as to height,
design, structure, building materials, building line, and
sanitation ;
(Ixx) any other of the powers and dutics conferred and imposed
upon or acquired by a council in pursuance of this Act.
(2) Every such or dinance shall have the force of law when Ordinances to have
published in the Gazette, but not sooner or otherwise : Provided that foree of lav
Shires, s. 44.
any ordinance so published under this Act before the commencement of [, " ="
this Act shall not have effect until such commencement. S
188. (1) A council may, subject to the provisions herein Alteration or
contained, alter or rescind any such ordinance so far as applicable :flcrl:m;] 15
within its area, and may also (whethcr the Governor has or has not gyension, s, s6.
made ordinances to be in force in the said area) make new ordinances
for any of the purposes for which ordinances applicable to it may
be made.
(2) No such alteration, rescission, or new ordinances, shall Two-thirds majority
be made by a council, unless passed by a majority of at lcast two- thirds e
of the members present at a meeting of the council specially called
for that purpose.
(3) Such alteration, rescission, or new ordinances on being Notificat'on.
so passed shall be notified by the council in the Gazette, and attention
shall be drawn to such notice by advertisement published twice in
some newspaper circulating generally in the area.

(4) Within twenty-onc days after the date of the first Poll may be
publication of such advertisement any electors, being not less than demdied:
one-tenth in number of the electors of the area, may, by writing signed
by them, delivered to the president, mayor, or clerk, demand that the
whole, or any specified part of such alteration, rescission, or new
ordinances, be submitted to a poll of the electors of the area, and the
matter shall thercupon be submitted by the council to such poll as
prescribed.

(5) Provided that a poll may not be demanded in respect Poll may not be
of— demanded,

(a) new ordinances which are substantially the same as ordinances
then in force in every part of some other area; or
(b)
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(b) an alteration which makes an ordinance substantially the
same as an ordinance then in force in every part of some
other area;

if attention has been called to such fact in the Gazette notice
mentioned in subsection three of this section.
Proposed ordinance (6) The decision of the majority of electors voting at the
;‘Ll_’e se”ti‘iM‘“‘Ste"poll shall determine whether the alteration, rescission, or new
oS ordinances submitted to the poll may come into force ; and subject to
Extension, s. 86. . s . . : s
such decision, or if no poll is demanded, the clerk shall forward two
copies of the alteration, rescission, or new ordinances (omitting such
as are negatived by the poll) to the Minister.
?ﬁaistorlo report (7) The Minister, after correcting any minor or verbal
o Governor. . X . .
overnel errors, shall transmit such alteration, rescission, or new ordinances to
the Governor, with a report stating whether they are consistent with
the principles of law and equity, and are within the powers of the
council, and if there is any reason why they should not be made.
Allowance by (8) The Governor may, after rceceipt of the report of the
Governor. Minister, allow the alteration, rescission, or new ordinances, or may
Shires, s. 45. . : . : S
, disallow them in whole or in part, and for that purpose may make
Extension, s, £6. . L. .
such amendments as may scem expedient or fit; and the Minister
shall report to the clerk the result of the Governor’s decision.
Passing of ordinance (9) Such alteration, rescission, or new ordinances, if and
by council. . - 3
so far as they are allowed by the Governor, on being passed by a
simple majority of the council at a special meecting called for that
purpose, and on being scaled with the common scal of the council
and advertised in the Gazette in the prescribed manner, shall have
the force of law.

Shires, s. 45.
Extension, s. 86,

PART XXX.
REGTLATIONS,
Shires and municipalities.

gggleliifgfns made by 189. (1) The Governor may at any time after the passing of

Shires, s, 46, this Act make regulations relating to—

Extension, 5. 85. (i) the appointment of officers and servants by the Governor
{i1) accounts and audit and the daties of examiners of accounts ;

(iii) the form in which the accounts of councils shall be kept, and
the periodical publishing of such accounts;

(iv) returns to be furnished periodically by officers or clerks to
the Commonwealth or State Government Statistician or other
persons ;

(v) theopening to use by the public of new roads through private
land and the acceptance of the care, construection, and
management of such roads ; (vi)



Act No. 56, 1906. 471

Local Government.

(vi) notilications of the clections of  officers, appointments of
servants and auditors, and of other matters, and the scrvice
of notices required by the regulations ;

(vii) empowering and dirccting councils jointly or severally to
appoint and employ servants, including a clerk and an
engincer, and such other servants as may be prescribed,
and prescribing the qualifications which must e possessed by
such servants, the manner of appointment, and the conditions
of employment ;

(viii) the disqualification of presidents and councillors mayors and
aldermen {rom voting at meetings of the council in cases in
which they or any of then' relations are interested, specifying
the dmrce of 1'clat10n%]11p and the naturc of the interest
necessary to create the disqualification ;

(ix) the hearing of objections and appeals ;

(x) the proceduare to be followed by councils when raising loans;

(xi) matters which by this Act may be preseribed by regulations ;

(xii) all such other matters as the Governor may deem necessary
for carrying this Act into effect, and for the obscrvance thereol.

Every such regulation shall have the force of law when
published in the Gazette, but not sooncr or otherwise:  Provided that
any regulation so published under this Act before the commencement
of this Act shall not have effect until such commencement.

PART XXXI.
MIsCELLANEOUS.
Shires and municipalilies.

190. By any ordinances or rcgulations the Governor or a Penaltiesforbreaches
council may impose a penalty for any breach thercof, and may Ofn?hd:t?;:ses or
impose a maximum and minimum penalty ; every such penalty shall spes, s, 49,
be paid to the general fund of the area: Pr ovided that such penalty xxtension, s. 90.
shall not exceed fifty pounds, and such ordinances or regulations may
provide, in addition to any such penalty, that any expense incurred
by a council in consequence of any such breach or in the exceution
of any work dirccted by any such ordinances or regulations to he
executed by any person and not so executed, shall e paid by the
person comnuttmn' such breach or failing to execute such work.

191. All ponaltus imposed by this Act, or by any ordinances Penalties, bow
or regulations made thercunder, and all feus, tolls, and charges for““"erEd
services rendered, authorised thereby, may be recovered in a summary
way hefore any two justices in petty sessions, and shall, when recovered,
be paid to the council interested. 192,

Extension, s. 91.
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192. The production of the Gazette containing any ordinance or
regulation purporting to he made, approved, and published in pursuance
of this Aect, shall, in any legal proceeding, be suflicient evidence that
such regulation or ordinance has been so made,approved, and published.

193. In any legal proccedings or prosecution by a council under
this Act, or any ordinances, regalations, or by-laws, no proof shall be
required—

(a) of the persons constituting or the extent of the jurisdiction of
the council ; or

(b) of any order or authority to appear for or prosecute for or on
behalf of the council; or

() of the particular or general appointment of any servant of the
council; or

(d) of the presence of a quorum of the council when any order or
resolution is made or passed.

194, In any prosccution by or on behalf of any council for
trespass or any offence on streets or footpaths, it shull not be necessary
to prove the gazettal or alignment of such street or footpath, but
it shall be sufficient evidence of the fact that the place whercon the
trespass or offence is alleged to have occurred is a street or a footpath
if it is proved that such place is a thoroughfare in the nature of a
strect or footpath, and is so used by the public.

195. (1) Where it is provided by this Act that an order may
be served upon any person requiring such person to do or abstain
from doing anything, or where it is required by any regulation or
ordinance that any notice be given or sent to any person, such order
or notice may be delivered to such person personally or by sending it
to bis last known place of abode or business by messenger or by post.

(2) If such personis orappears after inquiry by the council
to be absent from New South Wales, the order or notice shall be sent by
post to his last known address in New South Wales, and the council shall
also, in the event of such person having, to the cognizance of the council,
an agent in New South Wales, serve notice upon such agent in any of
the modes preseribed by the last preceding subsection ; and—

(a) if in the above case such person has not, to the cognizance of

the council, an agent in New South Wales; or

(b) ifsuchperson (whether in New South Wales or not)isnot known;
and if in cases (a) and (b) the order or notice relates to any land or
building, such order or notice may be served or given by serving it on
the occupier of such land or building, or leaving it with some inmate
of such building of the apparent age of sixteen years or over, or, if
there be no occupier, by affixing it on some conspicuous part of such
land or building.

(3) The Council shall, for the purpose of the next preceding
subsection, make inquiry as to whether a person known has an agent
in New South Wales. 4)
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(4) Upon service having been effected by the Council, Inquiries decmed to
whether service is made upon the agent or not, all inquiries requisite have been made.
under this section shall be deemed to have heen made and the service
shall be conclusive evidence thereof.

(5) Proof by affidavit or otherwise of the posting shall be Proot.
conclusive evidence of service.

196. Every entry in the minute or other book purporting Proceedings of
to be a minute of the business transacted at a meeting of a council or "f’““"'lj )

. . . . Fontry in minute-
committee, and to be signed by the mayor, president, or chairman of yogk'to be evidence.
the council or committee, at the nteeting of such council or committee shires, s. 49.
held next after such first-named meeting, shall be prima facie evidence Extension, s. 92,
that such business as is therein recorded was transacted at such meeting
and that such meeting was duly convened and held.

197. The production of the Gazette containing a proclama- Proclamation of area,

tion constituting an area shall, in all proccedings, be conclusive Shires =49 (2).

evidence of the legality of such constitution. tixtencion, s. 92

198. Any proclamation or notification under this Act may, by Governor may -

a like proclamation or notification, be altered or rescinded : Provided :ﬁl‘)‘r'(‘il'l’mfl‘o:]“""

that such alteration or rescission shall not affect anything done before gy « 0.

the publication of such subsequent proclamation or notification under Extm;ionl 6. 09,

or by virtue of the proclamation or notification so alterced or reseinded.

199. The following provisions shall apply in respect to offences Offences.

under this Act:— Extonsion, 5. 92
(1) It shall be the duty of a member of the police foree who finds Report of breaches

a person commitiing a breach of this Aet, or of any ordinance, "¢ 3xet of
to demand from such person his name and place of abode,
and to report the fact of such breach and the name and place
of abode of such person, as soon as conveniently may he, to
the clerk.

(2) Any person who, upon demand made as aforesaid, refuses to Offenders may be
state his name and place of abode, or states a name or place Mrreted withous
of abode which in the opinion of the member of the police
force making the demand is false, may, without any other
warrant than this Act, be apprchended by him and taken
before any court of summary jurisdiction, there to be dealt
with according to law.

(3) Any person who, upon demand made as aforesaid, refuses to Penalty for refusing
state his name and place of abode, or states a false name or "eme and address.
place of abode, shall be liable to a penalty not exceeding ten
pounds.

(4) Any person who wilfully obstructs the Governor or Minister, Penaltics for wilful
or a council, or any person acting under the authority of the obstruction.
Governor or Minister, or a council, in the performance of
anything which the Governor or Minister, or the council, or
such person is empowered or required by this Act to do, shall
be liable to a penalty not exceeding ten pounds. (8)
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(5) When any matter or thing is by this Act or by order,
proclamation, or notice, made under the authority thereof,
directed or forbidden to be done by any person, and such
person neglects or refuses to carry out or contravenes such
direction or prohibition, he shall, if no other penalty is
provided, be liable to a penalty not cxceeding twenty pounds.

200. No proccedings of a council, or of any committec thereof,
or of any person acting as mayor, presulent, alderman, or councillor,
shall be invalidated bV reason of any defect in the appointment or
election, or of any dlsquahﬁm’tlon of any member of the council or of
any such person, or by rcason of there being any vacancy in the
council or committee at the time of such proceedings.

201. The Governor or the Minister may appoint any officer of
the Public Service to make inquiry as to any matter relating to the
administration of this Act. Such officer, and any person to whom
under this Act any matter may be referred, shall have the powers of a
Commissioner under the Royal Commissioner’s Evidence Act, 1901,
and the provisions of the said Act shall apply to and in relation to any
such officer or person in condueting any such inquiry or reference.

202. (1) The mayor, president, or any person appointed by the
council in that behalf, may direct any prosecution or legal proceedings
to be taken for or in respect of any offence against this Act or any
ordinance or regulation.

Any officer or servant of a council appointed by the
council in that behalf may represent and act for the council in the
conduct of any action, suit, or other legal proceeding in any court by,
for, or on account of or against such counecil.

(3) Such officer shall be reimbursed out of the general
fund all damages, costs, charges, and cxpenses to which he may be
put, or to which he may become liable by reason of his so acting.

(4) No person shall be subject to any incapacity or
disability, or be liable to pay any penalty or incur any forfeiturc
under this Act, unless proceedings in respect thereof are commenced
within six months after the happening of such incapacity or disability,
or after such penalty or forfeiture has been incurred.

203. A council may acquire, possess, and hold property in hooks,
papers, instruments, works of art, and other articles, and in land and
buildings, by bequest or devise.

204. (1) Whenever, in consequence of death or absence, or
other inability, any alderman, councillor, or servant of the council of
an area, is prevcnted from performing any duty, which by this Act he
is directed to perform, it shall be lawful for the mayor or president to
appoint any other alderman, councillor, or person to perform the same.

(2) Alltheactsand proccedings of any alderman, councillor,
or person so appointed as aforesaid shall have the same validity as the
acts
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acts and proceedings of the alderman, councillor, or servant of the
council in whose place such alderman, councillor, or person has heen
so appointed as aforesaid would have had.

205. If any president, mayor, or member of a council neglects Penalty for default
or refuses to do anything which by law he is direeted to perform, he shall of president, mayor,
for every such offence he liable to a penalty not exceeding ten pounds. Shires, s. 18 (4).

206. (1) No misnomer or inaccurate description or omission of Fxtension, s. 51.

. e . . . X . Inaccuracy of
description in any proclamation under this Act shall affect the operation geseription.
of such proclamation.

(2) No proclamation of the Governor, purporting to he Non-compliance with
made under this Act, and being within the powers conferred on the preluinary
Governor, shall be deemed invalid on account of any non-compliance .o o
with any matter required by this Act as preliminary to the making of ’
such proclamation.

207. Where, in pursuance of this or any other Act, or any Power to enforee
ordinances, regulations, or by-laws, a council lawfully orders or direets ‘;;fﬁ:;ion . 06
any person to perform any work or do any act or thing, and such person o
fails to perform such work or do such act or thing as and when so
ordered or dirccted, the council may cause such work to he performed
or such act or thing to be done, and may, in any court of competent
jurisdiction, recover from the said person the expenses so incurred as
a debt due to the council.

208. (1) If the occupier of any premises prevents the owner Occupier preventing
thercof from obeying or carrying into cifeet any provisions of this Act Onper.from earrying
or of any ordinance or regulation thereunder respeetively, or of any gypuon, s. o7.
notice or order under the said Act, ordinances, or regulations, any
justice to whom application is made in that behalf may, by order in
writing, require such oceupier to permit the execution of any works if
they appear to such justice to be necessary for the purpose of obeying
or carrying into effect the said provisions; and if such occupier docs
not comply with the order within forty-eizht hours after the time
when it was made, he shall be liable to a penalty not exceeding five
pounds for every day during the continuance of such non-compliance.

(2) Such penalty shall bein licu of any penaltics to which Penalty.
the occupier might otherwise have become liable by reason of any
default by him in carrying into effect the said provisions.

209. (1) A council may make a fair rental charge upon persons Charges on pipes,
who have laid or erccted, or may, with the council’s permission, lay or ¥ cables and
erect, pipes, wires, cables, or rails, on, under, over, or through the gyesion, s 105.
public and other places under the control of the council. This
subsection shall not apply to the Crown.

(2) If any dispute arisc as to the amount of such rental
charge, such dispute shall be finally settled by the decision of the
nearest court of petty scssions. Such charges may be made, levied,
and recovered by a council as rates.
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SCHEDULES.

SCHEDULE ONE.

!
Nos. of Acts. Titles of Acts. Extent of repeal.

2Wm. IV, No. 16...| An Act for regulating the rates of tolls or dues to| The whole,
be levied at the markets of Sydney and Parra-
matta.

3 Vie. No. 19 .... An Act to authorise the establishment of markets| The whole.
in certain towns in the Colony of New South
Wales, and for the appointment of commis-
sioners to manage the same.

5 Vice, No. 2 ...] An Act to amend an Act intituled an Act to] The whole.
authorise the establishment of markets in certain
towns in the Colony of New South Wales, and
for the appointment of commissioners to manage,

the same.
61 Vie. No. 24  ...| Nuisances Prevention Act, 1897 ... ...| The whole,
Act No. 20, 1898 ...| Cattle Driving Act, 1898 ... ...| The whole.
Act No. 55,1902 ...| Wagga \Vlrma Cdttle Driving Act, 190.4 ...! The whole.
Act No. 62, 1902 ... ’\Lutlan(] Cxttle Driving Aect, 190’ ... The whole.

Act No, 67,1902 ...! Newcastle Paving and Public Vehicles A(,t 1902 . | The whole.

Also all enactments, whether in public or private Acts (except the Sydney
Corporation Act, 1902), relating to municipal cattle sale-yards, or relating to the making
and levying of special rates for street-watering.

SCHEDULE TWO.

2 Wm. IV No. 12)
4 Wm. IV No. 11
14 Vie. No. b
18 Vie, No. 15
20 Vic. No. 38 t Relating to roads, ferries, and tolls,
21 Vie, No.
24 Vie. No. 12
25 Vie. No. 7
35 Vie. No. 2
jllé ?712 Ilgg: ég } Maitland roads.

11 Vie. No. 49 (South Head road).

SCHEDULE
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SCHEDULE THREE.

Nos. of Acts.

Titles of Acts.

Extent of suspension.

59 Vie. No.

59 Vic. No.
61 Vie. No.

62 Vie. No.

59 Vie. No.
Act No. 28,

Act No. 46,

15

16
1900

1900 ..

. Land and Income Tax A%ws\'m(‘nt

.l Land ard Tncome Tax (Declaratory)

Act No. lla 190"

Land and Income Tax Assessment
Act of 1895.

Act of 1895.
Land and Income Tax (Amen(lment)
Act, 1897

Act 1398 .
" TLand Tax Act of 1893
Land Tax (Assessment Books) Act
1900
Land Tax (Contnhutlon) \ct 11900..
Land Tax (Leases) Act, 1902

AN ___‘____/

Subsections (vil) and (vii1) of
section 17, and the wordsin
subsection (iv) of section
15, “except from land sub-

ject to land tax as herein-
| after specifically exeepted.”

So much as relates to land
values taxation,

. - The whole.

The whole.
The whole.
} The whole.
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