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Act No. 10, 1906.

JBewvan - A Act to enable the Borough of DBalmain to
Brecrmic Lacuri. establish, maintain, or contract for works for
Electric Tighting; for the destruction of
garbage, and for other purposes; and to
borrow money, and to make a rate for such
purposes.  [22nd Septenber, 1906, ]
DI it enacted by the King's Most Excellent Majesty, by and with
D theadvice and consent of the Legislative Couneil and L(\Wl\htm\

Assembly of New South Wales in Parlimuent assembled, and by the
authority of the same, as follows :—

Short title, 1. This Act may be cited as the “ Borough of Balmain Electrice
Lighting Act.”

Interpretation. 2. In this Act, unless the context otherwise requires, the
(xpression—

“Contractor ” shall mean any person or his assigns with whom the
council shall contract under this Act to carry out any of the
purposes thereof.

“Council 7 means the borough of Balmain and the council of the
said borough.

“ Electricity ” means clectricity, cleetrie current, or any like
agency.

“ Llectrie line ” means a wire or wires, conductor, or other means
used or intended to be used for the purpose of applying,
conveying, transmitting, or distributing clectricity, and any
casing, coating, tube, pipe, or insulator wholly or partly
enclosing, suwrrounding, or supporting the same or any part
thereof, or (my app: aratus conneeted therewith for the purpose
of convey ing, transmitting, or distributing clectricity.

« Governor ” means the Governor with the adviee of the Executive
Council.

“ Private purposes” means any purposes whatever to which
cleetricity may for the time being he applicable (not being
publie purposes), exeept the transmission of any telegram or
telephonic message.

“ Public purposes ” means lighting any place or huilding belonging
to or subject to the control of the council, or any street.
“Public work 7 means any work curied out by or under the
supervision of or on account of the Government or any

department of the Government or Minister of the Crown.
“ Street
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“NStreet” means any square, court, nll(‘v highwny, lane, road,
thoroughfare, or public place or passage.

“Works” means and includes clectrie lines, meters, accumulators,
fittings, and apparatus for the supply of cleetricity, also any
buildings, machinery, engines, plant, matters or things of
whatever dcscuptlon 10(11111'(*(1 used, or intended to be used,
to generate or supply cleetricity, and to carry into cflect tho
purposes of this Act.

3. It shall be lawful for the council to generate and supply Council may supply
clectricity for any public or private purposes, or for any public @ectric:
purposes and any pmvato purposes within the limits of the horough of
Balmain :  Provided that eclectricity may be supplied outside the said
limits in manuer hereinafter set forth.

4. The council, for the purpose of generating and supplying General powers of
cleetricity and destruetion of earbage, may use all or any lands now ©""
vested in them for any purpose, and may purchase, lease, acquire, and
hold all other lands, and construet such works, purchase and aequire
all interests in and licenses for the use of any patented or protected
processes, inventions, machinery, apparatus, methods, and other thines,
and enter into all contracts, appoint officers and servants, and "’oner‘lllv
do all acts and things which they may deem necessary ov desiable for
the purposo of generating such sapply.

. It shall be lawful, with the approval of the Governor, for the Power to scll,
coun(nl {0 sell or exchange any lands acquired under the auth()rity off grelunge, orlense
this Act, or to lease the same upon such terms and conditions as to
the council may scem mecet.

The eouncil may use the ordinary corporate funds for the Corporate funds may
purpose of obtaining plans, estimates, or reports as to the cost of E:(‘ﬂ:ﬁliﬂ;m{p‘.“ses‘
purchasing, leasing, acquiring, and construeting works for the
generation and snppl y of electricity and the destruction of gavrbage, and
For the purpose of defraying the expenses incurred in connection with
the preparation and infroduction of the bill for this Act: Provided
that, in the event of such works being proceeded with, such pr(\,]iminzu‘y
expenditure shall be charged to a special account of the council to he
called “The Electric Light Account.”

7. The council may, for the purposc of constructing, purchasing, Special loans for
or acquiring works for the generation and supply of clectricity and oo &
destruction ol garbage, and otherwise for carrying out the purposes of
this Act, borrow moneys by way of special loans in manner heveinalter
pr 0v1d(\d namely :—

(1) It shall he Tawful for the council to horrow in manner herein- Musiipal council
after provided, and subject to the conditions hereinafter e“_‘l)’?,‘(‘)g)’;fr‘gli’fbrfl‘zw
preseribed, a sum of moncy not exceeding  seventy-five lighting and other
thousand pounds, and all sums lawfully horrowed under this PUPeses
Act shall be deemed to be secured upon the corporate rates

and
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and revenues of the said couneil from whatsoever source
arising, and shall be expended for the purpose of this Acetand
for no other purpose whatever.  And the following conditions,
qualifications, and provisions shall regulate the horrowing of
money and the issue of debhentures under this Act.

(2) All monevs borrowed by the counecil shall be raised by the
sale of debentures to be issued in such series, and at such
times, and in such manner, as the ecouncil shall think fit, and
all such debentures shall have a currency not exceeding
twenty-five years, and shall bear interest at a rate not
exceeding four pounds per centum per annum, and shall be
in the form of the Schedule hereto, and at the expiration of
the said term of twenty-five years it shall be lawful for the
council to issue new debentures to retire or repay the said
debentures or any part thercof (such new debentures to be
numbered and distinguished in like manner as the ones then
due), and the mayor of Balmain for the time being may fix
the price, either at above or below par, at which any such
original or new debentures may he sold.

(3) The said debentures may be issucd either in London or Sydney,
or partly in London and partly in Sydney, and the prmul,al
sum secured thereby shall be the sum of one hundred
pounds or any less sum, such less sum to be ten pounds, or
some multiple of ten pounds.

(1) Tivery such series of debentures shall he numbered in regular
ascending arithmetical progression, commencing with number
one, whercof the common differenee shall be one, and shall
have amnexed for v ery payment of interest to grow due
thercon a coupon bearmﬂ' the same number as the dvbenturo
The series of debentures for one hundred pounds (and
coupons) shall be distinguished by the letter A that for
ninety pounds by the letter By that for eighty pounds by
the letter C; that for seventy pounds by the letter D; that
for sixty pounds by the letter IE; that for fifty pounds by
the letter 1I'; that for forty pounds by the letter G ; that for
thirty pounds Dy the letter II; that for twenty pounds by
the letter J ; and that for ten pounds by the letter K.

(5) Every such debenture shall name the principal sum secured
thereby, the rate at which interest is payable thereon, and
the time and place where such principal and interest are
payable. And every such debenture shall be under the
corporate seal of the council, and be signed by the mayor
and council clerk, and shall bear date on the day on which
it is sealed, and shall be deemed to have been duly issued,
and the holder thereof shall not he bound to inquire whether
such issue was in fact duly authorised. (6)
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(6) Lvery such debenture, and any coupon, whether annexed
thereto or not, may be transferred by simple delivery.

(7) If the said debentures are issued partly in Sydney and partly
in London, a register shall be kept at Sydney and in London;
which registers shall contain particulars showing the series,
progressive number, amount, date, place of issue, and place
of payment of principal and interest of every debenture
issued under the authority of this Act. The said registers
shall be open for inspection at all reasonable times by every
holder of debentares issued hercunder, or his agent or
attorney.

8. The council may discharge the whole or any of the said Council may redeem
debentures at any time alter the expiration of ten years from the date (ehetures before
of such debentures by payment of the principal sums owing thereon,
respectively ; and interest up to and including the current half-year,
or at any carlier time, with the consent of the holders of debentures
willing to receive payment for same.

9. The holder of any debenture issued under the provisions of Payment of
this Act shall he entitled to reccive payment from the council of the ftenture and
principal sum named therein upon presentation of such debenture on
or after the due date thercof at the place where the same is expressed
to be made payable.  And the holder of any coupon originally annexed
to a debenture, and whether separated therefrom or nof, shall be
entitled to receive payment in like manner of the interest mentioned
i such coupon upon presentation of the same at the place where, and
on or after the date when, interest is payable.

10, If default shall be made by the council in making any provisons on default
payment, whether of prineipal or interest, to the holder of any such of pawent by
debenture or coupon, the following provisions shall take effeet, )
namely :

(1) The holder of such debenture or coupon shall have full power
to make all necessary applications to, and to procure all
necessary orders and directions from, the Supreme Court for
and touching the appointment of a receiver; and the said
court shall have power to make all such orders for the
appointment of a receiver, or for his removal and the appoint-
nment of another in his place, as may be necessary, and to
make any orders and give any directions which the said
court may think proper. And such receiver shall he deemed
to be an officer, and shall aet under the dirvection of the
Supreme Court.

(2) Such receiver shall have power to make, levy, and collect all
rates and revenues whatsoever payable to the couneil for or in
respeet of which he shall have been appointed receiver; but the
rates so to he made and levied shall nof exeeed the maximum

limits
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Iimits permitted under ‘[he provisions of the law in foree for
the time being.  And for such purposes such receiver shall
be deemed the municipal council of Balmain, and may
exereise all the powers thereof.

(3) Such receiver shall be entitled to such commission, payable
out of the rates of the said council, as remuneration for his
services as the Supreme Court may appoint.

(4) Such receiver shall, subject to any order of the Supreme
Court, pay over all moneys receiv ed by him to such holder,
and if there he any balance in hand over and above the
amount due and pavable to him under the provisions of this
Act, the receiver shall pay such Dbalance over to the council.

Sinking fund to be 11. A sinking fund for the repayment of the prineipal sums
eatublished to pay T horrowed under the authority of this Act and of the interest due on

debentures issued thereunder, shall, subject to conditions to be approved
by the Governor with the adviee of the Execcutive Council, he
established by the said council before they shall proceed to exercise
the horrowing powers conferred by this Act, and in cach and every
year during the curreney of such debentures, the council shall pay
into such smkmw fund ‘1 sum of one pound for every one hundred
pounds horrowed under the authority of this Act, and the sum so to he
paid shall be invested in the purchase of Government sceurities or
debentures, or securities of the said council, or debentures or securities
of any municipality or borough in the State of New South Wales, or
of such other securitics as the Governor by writing under his hand
shall approve; and the produce of all such investments shall be
reinvested in like manner.  The council may at any time after the
expiration of ten vears from the date of the said debentures, or at any
earlicr time, with the consent of holders of dehentures wﬂhnfr to
receive payment for the same, apply the whole or any part of such
sinking fund in or towards the discharge of any moneys borrowed
under this Act, but they shall in every such case recoup the fund hy
paying into it half-ycarly a sum (,qual to the interest which any sum
so applied would have produced if left invested ; il in any such year as
aforesaid, the council shall not, within seven days after notice in that
behalf under the hand of the Colonial Treasurer shall have been given to
the council clevk, show to the satisfaction of the Treasurer or an officer
to be appointed by him that the annual payments and investments
required Dy this Act lfor the formation of the said sinking fund have
been duly complied with, it shall be lawful for the Governor, with the
advice of the Executive Council, to apply to the Supreme Court for
the appointment of a recciver of the rates and other revenue of the
said council, and in such case the said court and the reeeiver so to
be appointed shall have all such powers, mutatis mutandis, as ave
hereinbefore provided for the benelit of holders of unpaid debentures.
12.
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12. Tor all or any of the purposes aforesaid, the couneil may,
on the assessment made under the Municipalities Aet of 1897, cause
such lighting rate to be raised as to them may scem proper, not
exceeding fourpence in the pound upon the said assessment, and such
rate shall be payable and recoverable at like time and place and in
like manner as provided with regard to the municipal rate by the
said A ct.

. A separate account, to be called the ¢ Electric light
Acco mt > shall be kept of all moneys received from such lighting
rates, and in respeet of the supply of electricity and otherwise in
pursuance of this Aet, all which money shall he ch:u'wcd as follows :-—

(1) With the cost of maintaining the works in~ good repair, and
all the expenses connected with ge nor‘ltmp; and supplying
electricity as herein provided and otherwise arising under
this Act.

(2) With such sums (to be transferred {o an interest and sinking
fund account) as shall be sufficient to satisfy the interest
pavable on any loan raised under the quthomtv of this Aect,

. and to meet the payments to the sinking fund’ hereinbefore
provided.

14. The council may open and break up the soil and pavement
of any street, and open and hreak up any sewers, drains, or tunnels
within or under such streets, and may construet subways and drains,
and may lay down and place under or over any street any electric
lines, and from time to time repair, alter, or remove the same, and for
the purposes aforesaid may remove and use all carth and materials in
and under such streets, and may in any such street ereet any posts,
pillari standards, lamps, street boxes, and other works, and do all other
acts which they may from time to time reasonably deem necessary for
supplvnw cleetric 1tv, and may lay any cleetrie ]m(‘, branch, ov other
apparatus from any main or branch electrie line into, through, or
against any place or building for the purpose of lighting the same,
and provide and set up any works in their opinion necessary for
sceuring therefo a complete supply of eleetrieity, and for measuring
and ascertaining the extent of such supply : Provided that nothing
herein shall authorise or empower the couneil to construet or place
any works into, through, against, or in any place, building, or land
not dedicated to public use without the consent of the owners and
occupicrs thercol, exeept that the councii may at any time make
entry, and eonstruct and place any new works instead of such works
as shall have been lawfully constructed or placed, and may repair
or alter any works so constructed or placed.

15. Subject to the provisions of this Act—

(a) the counecil may alter the position of any pipes, wires, sewers,
drains, or tunnels being made under any street or phcc which

mav
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may interfere with the exercise of their powers under this
Act on previously making or securing such compensation to
the owners of such Pipes, wires, sewers, (h’mns, or tunnels,
and on complying with such CO]l(h[lOll\ as to the mode of

making such alterations as may before the commencement
of such alterations he agreed upon between the council and
such owners, or in case Of difference as may be determined
by arbitration ;

(h) Any person or pubhc aulhmxt\' lawfully competent so to do
nmy in like manner alter the position of any works of the
council, being under or over any such strect or place as afore-
said, which may interfere with the lawful exercise of any
powers vested in such person or authority in relation to such
street or place, subject to the like provisions, conditions, and
restrictions as are in the first subscetion of this secction
contained.

16. When the council opens or hreaks up the road or pavement
of any street, or any sewer, drain, or tunnel, they shall, with all
possible speed, complete the work for which the same shall have heen
opened or broken up, and fill in the ¢round and reinstate and make
good the road or pavement, or the sewer, drain, or tunnel so opened or
broken up, and carry away the rubbish oceasioned thereby, and shall
at all times whilst any such road or pavement shall be so opened or
broken up, cause the same to be feneed and guavded, and shall, at
night time, cause a light suflicient for the warning of passengers to he
set up and maintained azainst or near such road or pavement where
the same shall he open or broken up.

17. The council shall not, in the exercise of the powers conferred
by this Act, construct, lay down, or place any works for the supply of
clectricity whereby any public telegraph or telephone line or other
public work is or may he injuriously affected.  And the council and its
agents shall conform with such reasonable requirements, cither general
or special, as may from time to time he made by the l’ostmaster
General or Secretary for Public Works or the Railw ay Commissioners
for the purpose of preventing any such telegraph or telephone line or
other public work from heing melou:ly affected by the works of
the council; and on failure to conform with the said requirements,
or any of them, the Postmaster-General or Seeretary for Public Works
or the Railway Commissioners may forthwith remove any works of
the council for the supply of ¢ loctnut\ by which any pul)llc telegraph
or telephone line or other public w ork is or may he injuriously
affeeted.  Any difference which arises hetween the Postmaster-General
or Secretary for Public Works or the Railway Commissioners and the
council shall be determined by arbitration.  In the cvent of any
contravention of this scetion by the council or their agents, the

council
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council shall he liable to a fine not exceeding ten pounds for every
day during which such contravention continues, or if the telegraphic
or telephonic communication is wilfully interrupted not exceeding ten
pounds for every day on which such interruption continues. I'or the
purpose of this section a telegraph or teleplone line, or other public
line, shall be deemed to be injuriously affected it telegraphic or
telephonic communication by means of such line, whether through
induction or otherwise, is aftected by any electric line or work of the
council, or by any use made ot such clectric line or work.

18. One month at least before commencing the execution of
any works which involve the placing of works in, under, along, or
across any street, hichway, or public bridge on which any telegraph,
tdcphonc or railway line may he (not bunrv repairs to or rencwals of
then cxisting w orks of which the character and positions arc not
altered), the council or its agents shall serve upon the Secrctary
for Public Works, the Jnll\\ay Commissioners, and Postmaster-
General, the Metropolitan Board of Water Supply and Sewerage, the
Australian Gaslight Company, and such other person or corporation
as the Sccretary for Public Works or the Railway Commissioners
may, by writing under his hand addressed to the council, require to
be notitied, or Jeave at their respective offices addressed to them notices
describing the proposed works, and the gauge of any clectric line an
the current and potential to be carried, together with a plan of the
proposed works showing the position of the said works and the mode
m which the works are intended to be executed, and the manner in
which it is intended that the strect, highway, or bridge shall he
interfered with, and shall at the request of the Sceretary for Public
Works, the Railway Commissioners, or Postmaster-General, made at
any time, give them such further information with reference to the
works as they may desire.  If any works are commeneed hefore the
requirements of this section have been complied with, the Sceretary
for Public Works, the Railway Commissioners, or Postmaster-General
may causce the said works to be removed, and the council shall he
liable to a peralty not exceeding {ifty pounds, which may be recovered
hefore any stipendiary magistrate in a summary way.

Notice of works
with plan to bo
served on
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Postumaster-General,

19. Tn the exercise of its powers under this Act, the council Compensation for

shall cause as little detriment and inconvenience, and do as little
damage as possible; and shall make full compensation to all persons
for all dam: age sustained by them by reason or in consequence of the
exercise of sueh powers; the amount of such compensation in case of
difference to be determined by arbitration or action at law, at the
election of the party aggrieved: Provided that the council may in
all cases be at liberty to set up by way of defence, or in mitigation of
damages, as the case may be, that the person claiming compl‘nsation
has by his own act, neglect, or default, cansed or contributed to the
damages in respeet of which he claims te be compensated.

20.

damage.
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20. The Governor may make regulations to be observed during
the construction, alteration, repair or maintenance of works for
securing the safety of persons and private or publie property from
injury Trom fire or otherwi ixe, and may in those regulations impose
any penalty not exceeding one hundred pounds for any breach of the
same, which penalties may be recovered ina summary way before any
stipendiary magistrate.

21, The council may from time to time enter into any confract
with any person for supplying with electricity any place or building,
or for providing any person with cleetrie lines, burners, meters, lamps,
or other fittings and things, and for the repair thereof in such manner
and upon such terms as to charges, place, and mode of payment and
otherwise in seearity of the council as shalt he agreed upon.

22. The council may let any meter for ascertaining the quantity
of electricity consumed or supplic d, and any [itt Hl”‘\ thor to, for such
remuneration, and on such terms in respeet of the repair of such
meter and {ittings, and for sccuring the safety and return thereof to
the council as the council may appoint, and such remuneration and
other moneys pavable under the terms agreed upon shall be recoverable
in the same manner as charzes due to the council for eleetricity.

23. The council shall do all thinzs reasonable to keep all meters
on hire to any consamer in prover order for corveetly registering the
quantity of cl(‘ctrlut\' supplied, and in default of the cmmc'l 80 domq,
the consumer shall not e liable to pay remuneration for the use of
the same during such time as sueh defanlt continues.

24. Livery meter useld for aseertaining the quantity of electricity
supplied by the council shall, during the continuance of such supply
and until all charges in respeet thereof have heen paid, be under the
control of the council, whether such meter he the property of the
council or not, and no person shall be at liberty to cut, conneet, tap,
fix, alter, remove, or tamp' rowith any celeetrie line, Tnmip. meter, or
fittings used in connection with the supply of eleetrieity by the
council unless authorised n wiiting by the council or its agents duly
authorised in that behalf: Provided that nothing in this section shall
affect the lawfnl exercise of any power in that behalf vested in any
competent person or public authority.

25. The rvegister of the meter used for sseertaining the quantity
of eleetricity supplied by the couneil shall he prima facie evidenee of
such quantity.

26. The council shall not he entitled to preseribe any speeial
form of lamp or burner to bhe used hy any pmwn or in any way to
control or interfere with the nmner in which eleetrieity \n])pln'd hyv
it in pursuance ol this Act is used:  Provided alwayvs that no person
shall be at libeety to use any form of Iamp or hlunm', or to use the
clectricity supplied to him for any purposes, ov to deal with it in any

manner
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manner so as to unduly or improperly interfere with the supply of
eleetricity to any other person; and if any dispute or difference as to

the matters aforesaid arises hetween the couneil and any person

entitled to be supplied with eleetrieity in pursuanee of this Act, such

dispute or difference shall be determined by arbitration.

27. Where a supply of electricity is provided in any locality for No preference,

private purposes, all persons within such loe: dity shall on appllc'ltu)n

be entitled to a supply on the same terms as the terms on which any

other person in such locality is under similar circumstances entitled

to a corresponding supply.

28. If any person negleet to pay any clectrie light rate, or any power to cut off
chavge for elee tn( ity, or any other sum due to the council in 1'(\&1)00‘( supply.
of or incidentat fo the suppl\ ol eleetrieity to such person, the council
may without notice cut ol his supply ‘of clectricity, and for that
purpose may cut, disconneet, or remove any works, and may, until
such charge or other sum, together with any expenses ineurred by the
council in cutting oft such sapply of el(‘ctucltv as aforesaid, is lu]lv
paid, but no lon«ru- discontinue the supply of clec tncltv to such person.

29. Any person who unlawfully and maliciously cuts or injures Injuving works with
any clectric line or work ereeted in pursuance of this Aet, with intent l’lf}“}',‘;\.fuc“t of
to cut ofl any supply ol eleetricity, shall be gnilty of fe l()n}', and be )
hable to be kept in penal servitude for any term not exceeding three
vears, or to he imprisoned with or without hard labour for any term
not (\CC(‘dln”’ one vear; but nothing in ﬂn\ seetion shall (‘\unpf a
person in respect of any offenee which is punishable under any other
provision of this Aet, or under any other Aet; or at common law, so
that no percon be punishied twice Tor the sane offenee.

£0. Any person who malicously or lraudulently abstracts, swaling clectricity.
causes to bhe wasted or diverted, consumes, o uxes any electrieity
provided in pursuance ol” this J\et, shall be guilty of \nnplu ](nc(n\
and punishable accordingly.

31. Any person who willoally aond unlaw fully removes, destroys, Penalty for removing
or damages any cleetrie line, or any pillay, post, lunp, meter, or othey cectric fines, &
works conneeted with or relating to the supply of (']r'(hlut\' by the
council in pursuance of this A(t, or who willully and lml&n\lul]v
extinguishes any of the publie lunnps or lights maintained by the
council in pursnance of this Aet, orwastes, or wilfully and w l'ONg.;lully
uses any ol the eleetricity supplied by the couneil in pursuance of
this Aet, shall, for each such offence, forfeit to the couneil a sum not
exceeding fifty pounds in addition to the amount of damage done.

2. Any person who carvelessly or acceidentally hreaks, throws Penalty for breaking
down, or damages any clectrie Tine, or any pillar, post, Tunp, or othep et &e
works beloneine to the couneil, or under their eontrol, shall forfeit
and pay such sum of money by way of satisfaction to the couneil for the

damage
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damage done, not exceeding fifty pounds, as a stipendiary magistrate
shall think reasonable: Provided that this scetion shall not affect any
other remedy.

83. Anyv person who wilfully or fraudulently, or by culpable
negligenee, injures, or suffers to be injured, any clectric line or any
meter, fittings, or works belonging to the counecil, or alters the index
to any meter, or prevents any meter from duly registering the quantity
of eclectricity supplied by the council, shall, without prejudice to any
other right or remedy for the protection of the council or the
punishment of the offender, for every such offence, forfeit to the
council a sum not exceeding twenty-five pounds in addition to the
amount of damage.

34, In any case in which any person has been convicted of
wilfully or fraudulentlv mjuring, or suffering to be injured, any
Llcctrlc line or any meter, fittings, or works I)Llonging to the couneil,

s altering the index to any meter, or preventing any meter from duly
rcmstermo the quantity of clectricity supplicd, the council may also,
until the matter complained of has been remedied, but no lon(rer
discontinue the supply of electricity to the person so offcmlmg,
notwithstanding any contract previously existing.

35. The existence of artificial means for causing such alteration
or prevention, or for abstracting, consuming, or using electricity
supplied by the council when the meter is under the custody or control
of the consumer, shall be prima facie cvidence that such alteration,
prevention, abstraction, or consumption (as the case may be) was
within the knowledge of the consumer.

86. Any officer appointed by the council in that hehalf may,
at all reasonable times, enter any placc or building to which electricity
is or has been supplied by the council, in pursuance of this Act, for the
purpose of inspecting and testing the electrie lines, meters, accumu-
lators, fittings, apparatus, and works for the supplv of clectricity
belonging to e coune il, and of ascertaining the quantity of clcctrlmty
consumed or supplied, or, where a supply of electricity is no longer
required, or where the couneil is authorised to take away and cut off
the supply of electricity from any premises, for the purpose of removing
any electrie lines, accumulators, fittings, apparatus, or works bLlonomﬂ'
to the council, and repairing all damage caused by such entry,
inspection, or removal.

87. Where any clecfiie lines, meters, accumulators, fittings,
apparatus, or works helonging to the eouncil are placed in or upon
any place or huilding (not being in the possession of the council) for
the purpose of supplying clectricity in pursuance of this Act, such
eleetric lines, meters, accumulators, ﬁttmm, apparatus, or wor]\s shall
not be subject to distress or to the landlord’s remedy for rent of the
premises where the same may be, nor to be taken in execution under

any
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any process of a court of law or equity, or any proceedings in bankruptey
against the person in whose possession the same may be: Provided
that nothing in this section shall affect any distress or exceution
lawfully made or issued upon or against the counecil.

38. All actions or other proccedings against the couneil, their Limitatim of actions.
officers, agents, or servants, for anything done or reasonably supposed
to have been done in pursuance of this Act, shall he commenced within
twelve months after the matter complained of was committed and not
otherwise ; and notice in writing of any such aection or proceedings
and of the cause thereof shall he given to the defendant one month at
least hefore the commencement of the proceeding; and in every such
proceeding the defendant may plead the general issue, and give this
Act and the special matter in evidence at any trial to be had thereupon;;
and no plaintifl’ shall recover in any such proceeding if tender of such
sufficicnt amends shall have heen made hefore the same was commenced,
or if a suflicient sum of money shall have been paid into a court after
such commencement by or on behalf of the defendant, together with
costs as between party and party incurred up to that time. Andif a
verdicet shall be entered for the defendant, or the plaintiff shall become
nonsuit or discontinue such proceeding, or if upon demurrer or other-
wise judgment shall be given against the plaintifl, the defendant shall
recover his costs and have the like remedy for the same as any
defendant has in law in like cases.

89. Any arbitration in pursuance of this .\\ect shall be conducted Arvitration.
in accordance with, and subject to the provisions of, the Arbitration
Act of 1902, and for the purposes of reference to avbitration thereunder
this Act shall be deemed to he a submission between the parties within
the meaning of the same.  The arbitrator shall in every case have
power to direet how and by whom the cost of the reference and award
shall be paid.

40. Whenever hy any section of this Act any person is made Procedure for
liable to any fine or forfeiture or to pay any sum of moncy, whether ;)‘C‘l:’l‘,“"t‘”{c
as compensation or in any other way, and the mode of recovering such
fine, forfeiture, or sum is not specified, the same may be recovered
before any stipendiary magistrate, together with such costs as he may
sce fit to grant. And all sums of money ordered by any such
magistrate to be paid, and all costs and expenses awarded by such
magistrate may be recovered and enforeed by distress and sale of the
coods and chattels of the person ordered to pay the same; and in
default of suflicient distress such person shall be liable, in the event
of the convietion being for an offence under this Act, to heimprisoned
with or without hard labour for any term not exceeding three months,
unless such money, costs, or expenses be sooner paid:  Provided that,
nothing in this section shall prevent proceedings for the recovery of
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any fine, forfeiture, or sum as aforesaid being taken in any other court
of competent ]uusdlctlon when the amount sought to be recovered
exceeds ten pounds.

41. All fines, forfeiturcs, or other sums recovered by the
council in pursuance of this .Act shall be carried to the credit of the
electrie light account, or of a contractor, as the council shall decide.

42, In any casc in which any summary conviction has becn
had, or any order for the payvment of money has been made in
pursuance of this Act before any stipendiary magistrate, the defendant
may appcal to the Court of Quarter Sessions. The provisions of the
Justices Act, 1902, in respect of appeals from summary convictions
thercunder, shall apply and extend to all appeals under this section,
and shall be observed in the making of every such appeal, and all
proceedings thercupon.

43. The council may, for the purposes of this Act, but subject
nevertheless to any regulations made by the Governor as hercin
provided, make all such by-laws, and do all such other nccessary
matters and things as may be necessary for carrying out the objects of
this Act. And the council may by any such by-laws {fix the
maximum penalty for cvery offence against such by-laws, or any of
them, not exceeding the 1)011(111\ if any, alrcady law qullv fixed for the
same offence, and in any other case not 0xccedmg en pounds. And
the council may contract with a contractor not to alter (without
his consent) such by-laws during the continuance of the contract :
Provided that no by-laws made as aforesaid shall have any force
unless they have been first approved of by the Governor.

44, It shall be lawful for the council to supply electricity
outside the limits of the horough, and for such purposes to exercise
any power conferred upon it by this Act other than the power to raise
a lighting rate within or without the limits of any borough adjoining
the said borough of Balmain, subject, however, to the following
provisions :—

(1) The aforesaid powers shall not be exercised within the limits
of any such borough, except with the consent of the council
thercof (which consent it is hereby empowered to give), and
upon such terms and conditions as may be mutually agreed
upoil.

(2) The supply of clectricity for the purpose of lighting any
place, building, or stroet belonging to or sub]cct fo the
control of the council of such l)orouﬂ‘h shall, for the purposes
of this Act, be deemed to be a supply for prn’atc purposes or
use, and all provisions of this Act in such behalf shall
extend and apply thereto.

(3) The council of such horough shall, for the purposes of this
section, have power to enter into all such contracts, and to
levy all such rates, as it is by law empowecered to enter into or
levy in respect of a supply of gas. 45,
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45, 1\0tlunfP in this Act shall dlltllOI‘lSu or enablc the council, saving dauce.
its officers, agents, or servants to transmit any telegram or telephonic
message, or to perform any of the incidental services of receiving,
coll(\ctmq, or dchv( ring telesrams or telephonic messages, or give to
the counetl, its of’ﬁcors, agents, or servants any power, authontv or
facility of any kind w hatever in conncetion with such transmission or
performance as aforesaid.  Any person holding any civic office under
the Municipalities J\et, 1897, is hereby empowered to contract, directly
or indircetly, for the supply to him of electricity under the provisions
of this Act, and shall not be liable in respeet ol such contract to any
fine, penalty, or disqualification, any Act to the contrary notwith-
standing.

46. No alteration in any telegraphie line or telephonie line or Noalteration of
work of the Postmaster-General shall he made by the council or its g:',};f:‘qll'(')'l‘]s without
agents, except with the written permission of the Postmaster-General,
or in any other public work except with the written permission of the
Secretary for Public Works, and, in cased where they are aflected, of
the Railw ay Commissioners, and <ul)1(mt to suel reasonable conditions
as may be imjosed in such permission.  And nothing in this Act
contained shall exempt the couneil from the provisions of any publie
Act which may be passed by the Parliament of New South Wales,
applving gene mllv to the manufacture or generating of eleetricity, or
the sale or supply of the same, or to the method of installation or
distribution thercof.

47. It shall be lawlul for the council, instead of themseclves Council may
exercising the powers and discharging the dutics conferred or impose shtitute contractor.
on them l)y this Act, to enter into any contract with any contractor
who or whose assigns shall contract to ereet and maintain the generator
lines, cables, and other works necessary for supplying, and shall
contract to supply the said borough and the members of the public
with electricity upon such terms and for such period as the said
council shall see fit, and with such contract may be combined provisions
for the destruction of garbage and an option of or agreement for the
purchase by the said council of the works to be erccted and richts
acquired under the said agreement.

48. The council may contract for the exereise of such option councit may
to purchase as aforesaid at any time, notwithstanding any rule or law ot
as to perpetuities, and such contract shall be valid and binding on the
contractor and his assigns.

49. Upon the cxecution of the said contract (but subject to Powers of such
any exceptions made therein) all the powers, authoritics, provisions, contractor.
and liabilities mentioned in this Act, exeept in sections five, six,
seven, cight, nine, ten, eleven, twelve, thirteen, and forty-three, shall,
during the continuance of such contract, apply to such contractor
and his assigns as if his name were inscrted in this Act instead ol the
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word ¢ council,” and all liability on the part of the council shall cease
or not begin until and after they shall have acquired the said works in
[ee simple, and thercupon they shall become liable for any negligence
oceurring afterwards.

50. Any person in whose favour a provision is inserted in such
contract, may, with the permission of the council, sue thereon in his
own name as if' he were a party thereto.

SCHEDULE,

No. Series, Debenture £
Issvep Ly the municipal council of Balmain under the provisions of the Borough of
Balmain Electric Lighting Act.

TRANSFERABLE BY DELIVERY.

Turs debenture was issued by the above named council in pursuance of the provisions

of the above-mentioned Act, and is to secure to the hearer a principal sum of
pounds, payable at the , on the day of , 19
Interest at the rate of pounds per centum per annum on such prineipal sum
in the meantime is payvable by cqual half-vearly Payments on the day of

, and the day of , at , and a coupon 13
annexed for cach payment which entitles the Learer of such coupon thereto.

Dated this day of .
(r.5.) AL B, Mayor.

C. b, Tosn Clerk.




