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District Courts (Amendment).

Act No. 22, 1905.

An Act to amend the law relating to District mmuer com
Courts and appeals to Quarter Sessions; to
extend the jurisdiction of such Courts, and to
provide for the trial therein of issues under
certain Acts; to provide for the removal of
actions from the Supreme Court to a District
Court; to amend the District Courts Act,
1901, the Common Law Procedure Act, 1899,
and the Landlord and T'enant Act of 1899 ;
and for purposes conscquent thercon or
incidental thereto. [Sth November, 1905.]

B]E it enacted by the King’s Most Excellent Majesty, by and with

; the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as {ollows :—

PART I.

PRELIMINARY.

1. (1) This Act may he cited as the  Distriet Courts (Amend- shor title.
ment) Act, 1905,” and shall be construed with the Distriet Courts
Act, 1901. .
(2) This Act is divided into Parts and divisions, as follows :— Diision of Act.
PART I.—PRELIMINARY—ss. 1-3.
PART TI.—Tne Jupers—ss. 4, 5,
PART IIT.—CoMMON LAW JURISDICTION—sS. (6-13.
PART IV.—Orner JURTSDICTIONS—Sss. 1.4-20.
1. Issues equily, probate, and matrimonial—ss. 14-17.
2. Procedure i malrimonial malters—ass. 18-20,
PART V.—Pracrice AND PROCEDURE—ss. 21-60,
2. (1) The cnactments mentioned in the Schedule are to the repeal
extent therein expressed repealed. Schedule.

(2) All rules of Court, orders, and notices made or given
under the authority of any enactinent hereby repealed and being in
force at the commencement of this Act shall be deemed to have been

made
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made under this Act, and all references in any such rules, orders, and
notices, or in the Principal Aet, to any such repealed enactments shall
be u)n%trued as references to tlm wrrcspondm@ provisions of this Act.
Interpretation. 8. In this Aect, unless the context or sul)loct matter otherwise
indicates or requires,—
“Principal Act” means District Courts Act, 1901.
“ Preseribed ” means prescribed by the Principal Act or this Aet,
or by general rules made thereunder.
In this Act and in the Principal Aet—
“ Admitted set-oft 7 means set-oft admitted by the plaintift at
the time he brings the action.
“ Registrar ™ includes assistant registrar.

PART II.
Tir Jupeis.

Judges appointed for 4. Lvery Judge of a Distriet Court appointed before or after

New South Wales the commencement of this Aet is constituted a Judge of every District
Court and Chairman of every Court of Quarter Sessions in New South
Wales, but shall exercise such jurisdiction only in the Courts of the
district appointed in that hehalf by the Governor: Provided that in
any emergeney the Minister may authorise a Judge to act for a period
not exceeding seven days in any Courts in any other distriet.

No irregularity in any such appointment or authorisation shall
invalidate or affect the jurisdiction of a judge otherwise lawfully actinge
thereunder.

Power of Judge §. It shall be lawful for a Judge of a Distriet Court sitting in

sitting in chawbers oL ambers, whether within or 1)0\()11(1 his appointed districet, to make
any order, in respeet of any proce ‘eding pending in any sourt in such
district, or in any Court in which he is authorised as aforesaid to act,
that he could law[ullv make in Court and which he considers mavl)v
properly made in chambers

PART IIL
COMMON LAW JURISDICTION.

Ordinary jurisdiction 6. The jurisdiction of the Distriet Courts (e\copt n an action
of the Courts. in which title to land is in guestion, and cxcept in an action of
cjectment) shall extend to every claim or cause of action cognisable
on the common law side of the Supreme Court in which—
(1) the property sought to be recovered does not exceed four
hundred pounds in value; or (b)
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(b) the amount (lmn(‘d whether on halance of account or
after an admitted set- off or otherwise, does not exceed that sun.

7. A District Court shall have jurisdiction in any action in Jurisdiction where
which the title to land is in question where the value of the land does }l‘lﬁl(‘f_t‘:”f.““' is in
not exceed the sum of two hundred pounds: Provided that if such
title incidentally comes in question in the action and the value of
the land exceeds two hundred pounds, the Court may decide the elaim
which it is the immediate objeet of the action to “enforee ; hut the
judegment of the Court shall not be evidence of title between the
parties or their privies in any other action in that Court or in any
proceeding in any other Court.

(1) An action of ejeetment may be brought in a Court held Ejectnent actions,
at some place within the jurisdiction of whicl the land in dispute, or Enslish Act, 1585,
some part thereof, is situate. '

(2) In such action the defendant or his landlord may apply spplication to
to a Judge of the Supreme Court at chambers for a summons to the :1:;?::1?(&3:;:0
plaintift to show cause why the action should not be tried in the Supreme
Court, on the ground that—

(n) the title to lands of greater value than two hundred pounds
would be affected by the decision in the aetion; or
(1) difficult questions of Taw or fact are likely to arise in the action,

(3) On the hearing of the summons, a Judge of the Supreme Removal of action,
Court may order the action to be tried in the Supremo Court, and
Huwupon the action shall be so tried, and all proccedings in the
Distriet Court in the action shall he discontinued.

(4) When an ovder has been made that the action he tried
in the Supreme Cowrf, the costs of the order and all proceedings
previous thereto shall he allowed and recovered in the Distriet Court
according to the scale of costs in the Distriet Court, and the costs of
all proceedings subsequent to the making of the said order shall he
allowed and recovered in the Supreme Court according to the seale
ol costs in the Supreme Court.

(5) Nothing in this section shall apply to proccedings under savings.
secetions seventeen or cighteen of the Landlord and Tenant Act of 1899.

9. The jurisdiction of a District Court shall extend to all cases Jurisdiction in
of replevin on distress for rent where the rent for or in respeet of replevin.
which the distress has heen made does not exeeed four hundred
pounds in amount.

10, If any question avises as to amount or value under any of Decision as to
the four last preceding scetions of this Act, or seetions thivty-live, Mmowntor value.
forty-four, forty-five, fortyv-seven, or sixty-three of the Principal Act,
or scetions seventeen or cichteen ol the Landlord and Tenant Aet of
1899, the decision of the Judee thercon shall be conelusive.

11. Any person nggllmcd by the ruling, order, directioi, ov Right of appeal.
decision of the Judge sitting to try any action in the jurisdietion

' conlerred
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conferred by sections seven, eight, and nine, may, 11*re%pcctlvely of the
amount claimed or of the annual or apltal value of the land sought
to be recovered in such action, appeal therefrom in the manncr
hereinafter provided.

12. Scction thirty-five of the Principal Act is amended by
omitting the word ¢ two”’ and by inserting in its place the word
“four.”

138. Section forty-cight of the Principal Act is amended by
inserting the words “not exceeding four hundred pounds” after the
word ¢ remuneration.”

PART 1V.
OTHER JURISDICIIONS.
1. Issues equity, probate, and matrimonial.

14, Any question of faet arising in any matter, or other
proceeding under the Equity Act, 1901, or the “Wills, Probate and
Administration Act, 1898, or the Matrimonial Causes Act 1899, may
be reduced into writing in the form of an issue and remitted 1)y the
Court as defined by the said Acts respectively to be tried by—

(a) a Judge of a District Court without a jury; or

(b) a jury before a Judge of a District Court.

15. (1) The Court remlt’rmo' the question may make all
necessary orders for the time and place of trial, and the return of
findings therein, and respecting the costs of the trial.

(2) The Judge presiding at the trial shall have the same
jurisdiction and authority as when sitting at the trial of an action in
a District Court.

16. (1) Subject to this Act, a jury shall be summoned, called,
struck, sworn, and paid in the same manner as when summoned for
the trial of an action in a District Court, and the law and practice
governing all questions respecting the jury shall be the same as at the
trial of issues by a jury under the Principal Act and this Act.

(2) The jury may be a common or special jury, and may
consist of four or twelve men as the Court remitting the question may
direct.

17. Any party may apply to the Supreme Court in the
prescribed manner for the new trial of any issue tried by a Judge or
a jury under this Aect.

2. Procedure in matrimonial matlers.

18. (1) When an issue under the Matrimonial Causes Act, 1899,
has been remitted as aforesaid for trial by a jury in a Distriet Court, the
registrar of the District Court shall cause to be summoned not less
than thirty special jurors. (2)
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(2) When there is more than one co-respondent. on the
record, the registrar shall cause so many additional special jurors to be
summoned as will allow cach co-respondent to strike off six names
from the jury list.

19, (1) The registrar shall prepare separate cards with the
respective names, places of abode, and additions of the jurors returned
in the jury panel written thereon.

(2) At the tvial of any such issue the registrar shall puf the
cards together in o box.

(3) Upon the issue being called on to be tried the vegistrar
shall, in open Court, draw out the envds, one after enother, unti! such
number of jurors appears as will allow of a jury of twelve heing
struck therefrom, after cach party on the record has struck off six
nanes.

20. (1) A list of the names of such jurors shall be delivered by
the registrar to the petitioner or his attorney or counsel, who may strike
ofl' six namecs.

(2) The list shall then he delivered to the respondent or his
attorney or counsel, who may strike off an equal number of names.

(3) The list shall then be delivered to the co-respondent or
his attorney or counsel, who may strike off an equal number of names.

(4) If there be more than one co-respondent, the list shall
be handed to each or the attorney or counsel of each in turn, who may
strike off the like number of names.

(5) The jurors whose names tlien remain upon the list, or the
first twelve jurors whose names remain thercon, as the case may require,
shall be the jurors for the trial of the issue, and shall be sworn and
impannelled accordingly.

(6) Lvery party to any such proceeding shall he entitled
to the same rights as to challenge and otherwise as if he were a party
on the record on an issue at nisi prius.

PART V.
PRACIICE AND PROCEDURE.
Assislant registrars.

21, The Governor may appeint an assistant registrar to act at
any place. '
An assistant registrar may enter and issue plaints, summonses,
and other process and procecdings, returnable at such places at which a
District Court is holden as the Governor may direet.
1 An
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<
Pudhy
' &

Defendant may be
sued in district where
cause of action arose
or where he carries
on business.

Venuce changed to
place at which an
assistant registrar
has been appointed.

Notice of objectien
to the jurisdiction,

Costs where Court,
has no jurisdicetion.
English Act, 1888,
5. 114,

Chjection to
jurisdiction not
waived by
appearance.

Act No. 22, 1905.

J)zsl; et Conrls (: Immzdmmzl)

An assistant registrar shall, in the exercise of his office, have
the powers and duties of a registrar, and all acts of an assistant
registrar in the exereise of his powers shall be as valid as if performed
by the registrar.

Venue.

22. Notwithstanding the provisions of subsection one of section
seven of the Prinecipal \ct the plaintiff may cause the defendant to
be summoned to the District Conrt within the jurisdietion of which
the debt sued Tor was contracted or the lability for damages arose, or
within the jurisdiction of which the defendant, or one of two or more
defendants, as the case may be, carries on husiness,

(1) It a judge of a District Court is satisfied that any
action pending in his court cannot be conveniently or fairly tried at
such court, he may order that the action be sent for trial or hearving
at a place at which an assistant rewistrar has been appointed under
this Aet.

(2) The judge of the distriet i which such place is
situate, and the assistant registrar for such place, shall have the same
jurisdiction and powers in respecet ol such action as i it had heen set
down for trial or hearing at a place appointed for holding a court
under subsection one of section four of the Principal et

(3) The provisions of subsections three and four of section
ten of the Principal Act shall apply to such action.

Objections lo jurisdiclion.

24. (1) A defendant shall not, except with the consent of the
plaintift or by leave of the Judee, be allowed to object to the
jurisdiction of a District Court on the around that the action ought to
have been brought in sorme other Distriet Court, unless such notice of
the Ob]cctlon ])v given as 1s required in vespecet 01 the special defences
cnumerated in s(‘(*tmn sixty-two of the Prineipal et

(2) Nothine in this seetion shall affeet the provisions of
subscetion two ol scetion seven of the Principal Act.

Costs where Conrl has o jurisdiclion.

25, (1) Whenever an action is commenced over which the
Cowrt has no jurisdiction, the Judge shall have power to award costs
to the same extent as if the Court had jurisdiction therein.

(2) The defendant shall not, by appearing in such cause,
be deemed to have waived any ul)}(,ch()n he may have on  tne
ground of want of jurisdiction, or be precluded from seifing up such
objection therealter.  But, d]lh()ll”]l the defendant suee o(‘(l s 1n such
objection, the Judee may order that the defendant pay the costs

incurred
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incurred by the phin {iff by reason of the defendant’s having wilfully
or neﬂlwoutlv refrained from making his objection at the time when,
in the opinion of the Judwe, he nughf to have made the same.

Lemoval of action from Supreme Court.

26. Where, in any action hrought in the Supreme Court, thedudge of Supreme
(flililll*ﬁ (?»1_1)1‘ Hl:l.\'vU!‘{Xl"I‘ ]
actions to he tried in

(n) does not exceed two hundred pounds; or, a District Count.

(h) though it originally exceeded two hundred pounds, 18 Euslich Act, 1585,

reduced by payment, an admitted set-off, or otherwise to a™ 1
sum not exceeding two hundred pounds ;
and the whole or part of tle demand of the plaintiff’ is contested, a
Judge of the Supreme Court at chambers may, on the application of
cithor party, after joinder of issue, order such action to he tried in
such Distriet Court as he thinks fit.

27. Where an action ol tort is brought in the Supreme Court Actions of tort
(whatever may be the amount claimed) a Judge thereof, after joinder (& the Suprome
of issue, may, on affidavit hy the defendant or his attorney that the remitted fo Districr,
plaindifi has no visible means of paying the costs of the defendant %"
should a verdiet be not found for the plaintiil, order L. s 6.

() that, unless the plaintiff, within a time to be fixed, gives
security for the defendant’s costs to the satisfaction of the
Prothonotary, or satisfies a Judge of the Supreme Cowrt that
he has a cause of action fit to be prosecuted in the Supreme
Court, all proceedings in the action shall be stayed; or

(h) in the event of the plaintilf being unable or unwilling to give
such sceurity, or failing o satisfy a Judge as aforesaid, that
the action be remitted for trial to a District Court to be named
in the order.

28. (1) Where on action is remitted to a District Court under when action
cither of the two last preceding sections, the plaintifl shail lodge the ‘(tii‘l‘l‘t“]‘i: l’l‘l’lt']’f‘r‘::)“ v
original writ and pleadings and the ()I(I(I with the registrar of such lode oviginal writ.
Court, and the Judge of such Cowrt <hall appoint a day for the trial
of the action, notice whereof shall he sent in the prescribed manner
by the registrar to hoth parties or their attorneys,  Thereafter all
p)()cecdm”s thevein shall e taken in saeh Court as if the action had
been originally commenced therein : Provided that on failure of the
plaintift to l()(lw' the writ and pleadings and order as aforesaid within
ten days from “tho taking out of the said ovder, then the defendant
may lodge certified copies thereof.

2) The costs of all proceedings subsequent to the making
of the said order shall be allowed according to the seale of costs in
the District Courts; amd the costs of the order and all proecedings
previously thereto shall he allowed according to the scale of costs in
the Supreme Court. Defunlt
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Default suinmons and procedure thereon.

29. In any action in a District Court for the recovery of a debt
or liquidated demand with or without interest, the plaintiff may, in
lieu of the summons mentioned in the Principal Act, cause to be
issued a summons in the form preseribed by general rules made
under this Act, and until sueh rules are made such summons may he
in the form of a default summons in the present District Court rules,
or as near thereto as practicable.  Any such summons is hercinafter
referred to as a defauwlt summons.

80. A default summons shall, when practicable, be served
personally on the defendant:

Provided that where prompt personal service cannot be effected
on a defendant, and the Judge or registrar of the Distriet Court is
satisfied by affidavit that reasonable cfforts have been made to effect
such service, and that—

(a) the defendant wilfully cvades service of the summons; or
(b) the summons has been served in the manner directed by the
Principal Act in respect of a summons under that Aet,
the Judge or registrar may order, on such conditions as may he
thought fit, that the plaintiff may proceed as if personal service had
been effected.

31. Notice of the grounds of defence to an action in which a
default summons has been issued shall be in writing in the form
prescribed, signed by the defendant or his attorney, and shall, together
with an affidavit v erifying it, or such facts as a Judge may ander the
cireumstances decm sufficient in that behalf, be filed in duplicate with
the registrar.

“The registrar shall forthwith communicate any ground of
defence so filed to the plaintiff or his attorney by posting the notice to,
or by leaving the same at, his residence or usual place of abode or
business.

32. If, in such action, the defendant does not within seven
days after personal serviece on him of a default summons, or, where
service has not Dheen personal, within ten days after leave to
proceed as aforesaid, file notice of grounds of defence and affidavit as
aforesaid, the plaintiff, within threec months after the expiration
of the time for filing such notice, upon filing an affidavit of personal
service, or of an order of leave to proceed, and an account of what
he claims to be due to him, verified by the oath of the plaintiff, his
attorney or agent, may have judgment entered up by the Court or
registrar a@mnct the defendant for the amount of the claim and a
sum for costs to he preseribed.

388. The defendant may, at any time before judgment, file with
the registrar notice of grounds of defence and ’lﬂl(h\'lt as aforesaid.

When
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When such notice and aftidavit ave filed after the time mentioned
in the last preceding seetion, the defendant may be let in to defend—
(a) if the plaintifi’ consents in writing thereto; or
(b) by leave of the Judge upon filing an affidavit disclosing a
defence on the merits and satisfactorily explaining the negleet,
and upon such terms as the Judge thinks fit.

84, (1) Where in any such action the defendant has filed a Proceedings where
notice of defence and aflidavit as aforesaid, the action shall, subject to jiment of defence
the provisions of the Iast preceding section, go to trial at the next
sittings of the Court held not less than cight clear days after the day
on which such notice was filed.

(2) -\t the trial the defendant shall not, except with the
consent of the plaintifl, or by leave of the Judge, set up any grounds
of defence not included in the notice and verified as aforesaid.

Aisjoinder or nonjoinder of parties.

85. No action or procecding shall be defeated by reason of the Misjoinder or non-
misjoinder or nonjoinder of parties, and the Court may in every cause doinder of partics.
or matier deal with the matter in controversy so far as regards the ]'{js(}l.]:g;,;'.”’
rights and interests of the parties actually before it.  The Cowrt or a
Judge may, at any stage of the proceedings, either upon or without
the application of cither parfy, and on such terms as may appear to
the Court or a Judge to be just, order that the names of any parties
improperly joined, whether as plaintiffs or as defendants, be struck
out, and that the names of any partics, whether plaintiffs or defendants,
who ought to have been joined, or whose presence before the Court
may he necessary in order to enable the Court effectually and completely
to adjudicate upon and scttle all the questions involved in the action
or proceeding, be added.

No person shall be wdded as a plaintifl’ suing without a next
friend, or as the next Miend of a plaintift under any disability, without
his own consent in writing thercto.

Bvery party whose name is so added as defendant shall be
served with a summons or notice in such manner as may be prescribed,
and the proceedings as against such party shall be deemed to have
bhegun only on the serviee of such summons or notice.

Conlinuance of uctions.

86. An action or matter shall not hecome abated by reason of continuance of
the marriage, death, or hankruptey of any of the parties if the eause "'
of action survive or continue, and shall not hecome defective by the
assienment, creation, or devolution of any estate or title pendente
lite; but the action or matter may be continued in the preseribed
manner, and whether the cause of action survive or not there shall he
no
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no abatement by reasou of the death of any party between the verdict
or finding of the issue of fact and the judgment. The judgment may
in such cases be entered np in the pres seribed manner notwithstanding
the death.

Payinent into Court, sel-off and cross action.

37. (1) A defendant may, within the prescribed time, pay into
Court such sum of moeney as he m ay think a full catlsfacmon of the
claim of the plamt}f‘r together with fhe costs incurred by the plaintift
up to the time of such payment.

(2) Notice of such payment shall be forthwith communi-
cated by the defendant to the plaintitf, or his attorney, in the prescribed
manner.

(3) LEvery such payment shall be taken to admit the claim
in respect of which the payment is made, unless the defendant, at
the time of paying the money into Court, files with the registrar a
notice in the prescribed forin stating that, notwithstanding such
payment, the defendant denies lns Niability

(4) Ir the plaintiff eleets to accept the sum paid in in full
satisfaction as aforesaid, and gives notice of such acceptance in the
prescribed manner, the re; vlttr‘u’ shall pay over the same to the plaintiff
or his attorney ; but if such notice is not given such sum of moncy
shall remain in Court to abide (he order of the Judge.

(5) If the plaintiff cleets to proceed, and recovers a sum
not larger than the sum so paid into Court, the plaintiff shall, subject
to the general diseretion of the Judge as to costs, pay tothe defendant
the costs incurred by the latter “after such payment into Court.
Judgment shall be given for such costs; and they shall be a first
charge on the sum paid into Court.

88. Payment into Court, sct-off or cross-action, or any defence,
of which notice is required to Le given by this or the Principal Act,
may, by leave of the Judge, and upon such terms as he may order, or
with the consent of the plaintilt, be set up by the defendant, although
the preseribed notice thereof was not glven, anything in this or the
Principal Act to the contrary notwithstanding.

7 ituesses and evidence.

8%, (1) A Distriet Court Judge, in any casc where he thinks
fit, upon application en affidavit by either party, may issuc an order
under his hand and the scal of the Cowt for bringing up hefore such
Court any person confined in any ga \] prison, or pHc , under any
senfence or under commitment fer {rinl or otherwise, to be examined
as a witness in any procvc”’ixw pending in such Court; and the
person required by such order to be Lrought before the Court shall he
so brought under'the came cove and “‘mmd) and Lie dealt with in the

same
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same manner in all vespeets as a prisoner re qulred by writ of habeas
corpus awarded hy the Supreme Court to be bmlm]l‘r hefore such
Court to be examined as a witness in any 1)1()Lccdmg pending in such
Court is hy law required to he dealt with.

(2) The person having the custody of such person shall not
be hound to obey such order unless a tender be made to him of a
reasonable sum for the conveyanee and maintenance of a proper officer
or officers and of the prisoner or person in going to, remaining at, and
returning from such Court.

40. The power conferred upon a Judge by section seventy of
the Principal Act to take the examination of a witness de bene esse,
or to authorise such examination to he taken, shall extend to all casces
in which it is shown to the satisfaction of the Judge that there is a
probubility of the testimony of the witness heing lost il his evidenee
1s not so taken, although the matters mcntloncd in that section have
not heen established g dlld the provisions of the said section as to the
admissibility of the evidence taken under it, and as to the costs of
taking the evidenee, shall apply to and in respeet of evidence taken
under this section.

Juries.

41. The Judee shall, immediately on making out the jurors’
hook for the jurors’ district ol any District Court, make out therefrom a
special jurors’ list for such distriet in the manner preseribed hy section
twenty-one of the Jury Aet, 1901.

42. (1) Whenever a jury is required or ordered, the registvar
shall, exeept where ()11101\\1\(, provided, summon not less tlmn cight
or more than forty-cight of the persons named in the jurors’ hook or
special jurors’ list for the jurvors’ district of the Court to attend the
Court at a time and place to he mentioned in the summons.

(2) Every person summoned as a juryman shall attend
at the Cowrt at the time mentioned in the summons ; and if
he fails to attend, or withdraws from the Court without leave, ov
refuses to act as a juror, he shall e dined such sum of money as the
Judge directs, not being more than ten pounds for cach default:
But the ln(lw‘ may, upon cause shown, remit a portion or the whole
of such fine.

(3) Such summons shall be delivered to the person whose
attendancee is vequived on such jury, or left at his usual place of abode
or place ol business, or sent to him by post.

(l) Proof that the stmmons was posted shall be evidence
that the juror named therein was served in the ordinary course of post.

(5) 'The Judge shall, in each case to be tried by a jury, and
before the trial begins, administer or cause to he administered to sueh
jurors as are impannelled an oath to give true verdicets aceording to the
cvidence. 43,

71
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43. (1) In every case, exeept an issue in any proceeding under
the Matrimonial Causes Aet, 1899, in which a jury has been summoned,
if the number of jurors in attendance be more than double the number
requived for the jury, the names of sueh jurors shall at the time of
trial be placed in a box to be provided for that purpose, and the
registrar shall in open Court draw therefrom the names one after
another until double the number so required have been so drawn and
remain after all causes of challenge allowed, or until the names of
the jurors summoned are exhausted; and, in case of a deficiency
of jurors, the nccessary number of persons to complete double the
number so required shall be nominated Dby the Judge from the
bystanders (whether their names are on the jurors’ hook or special
jurors’ list or not) ; and, if any person so nominated refuses to act as
a juror without an excuse allowed by the Judge, he shall be liable
to the penalty to which a juror is liable for not attending after having
been summoned.

(2) The registrar shall deliver a list containing the names
of the said jurors to the plaintiff or his counsel or attorney, by whom
one-fourth of the names may e struck off; the list shall’ then, if the
defendant appears, he delivered to the defendant or his counsel or
attorney, by whom once-fourth of the names may be struck off.

(3) The jurors whose names remain upon the list, or the
first four or twelve of such jurors (as the ease may vequire) shall be the
jurors for the trial, and shall be sworn and impannelled aceordingly.

Judgmenls payable by iustalienls.

41, (1 ) Where a judgment for the plaintifl’ has been given or
entered up in a Distriet Court, and the plaintifl’ or his counqel
attorney, or agent, consents that the xame shall he paid by instalments,
the .Tudﬂ"c or thc l’e("IQtl‘m, as the case may be, shall order the same to
be paid “at such tinie or times and by such instalments as have heen
consented to.

(2) Where the amount of any such judgment does not
exceed thirty pounds, exclusive of costs, the Judge may at any time
order such sum and costs to be paid at such time or times and by such
instalments, if any, as he thinks fit.

3) Where no such order 1s made, the judgment shall be
for payment forthwith.

(1) Al such moneys, whether pavable in one sum or by
instaliments, shall be paid into Court.

(5 Tnany case in which paynmient by instalments has heen
ordered, exceeation may be had for the whole amount due upon the
judgment it default is made in payment of one sueh instalment.

Selting
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Selling aside judgment.

A Judge of a District Court. on sufficient eause being shown
at the next or any subsequent \1Hm<’ ol the Court, may, on such
terms as he thinks' fit, set aside any judement entered up lll(‘“lll‘lll\,
legally, or against good faith, or in the absence of the defendant, or
for negleet to file notice of “10lmd\ of defence and any exceution
thereupon, and let in the de fendant to defend.

45.

Judymenl where seceral defedants.

46. In any action in a District Court for a debt or liguidated
demand, ]udﬂmont by default or confession against one or more of §
several defendants shall not preclude the plaintiff' from proceeding to
jndgment and issuing exeeution against any other defendant or
defendants, except in <o far as satisfaction by any of them operates in
favour of all.

Lovecution.

47. During the lives of the partics to a judgment in any
District Court, or those of them during whose lives execution may at
present issue within a vear and a day w ithout a seire facias, and within
six years from the recovery of the judgment, exeeution may  issue
without a revival of the 111(1”'111( nt.

48. 1t shall not be necessary under seetion cighty-six of the
Principal Aet to make an actual seizure of lmd under any writ of
execution in order to nuthorise the sale thereof ; but instead of such
seizure the registrar stiall cause notice of the w rit and of the intended
day and place of sale, and the particulars of the property, to be
]mbhshod in such manner as may be preseribed ; and the publication
ol such notice shall he equive alent to an actual levy by the registrar on
the Tand indicated by such notice.

Luterpleader.

49, (1) Where any claim is made to or in respeet of any
coods taken in execution under the process of a District Court, the
claimant may give to the bailiff—

(a) the amount of the value of the goods elaimed, to he by such
Dailift paid into Court, to abide the decision of the Judge
upon such elaim; or

(h) the sum which the hailift shall Dhe allowed to charae as costs
for Kkeeping possession of sueh goods until such decision c¢an
be obtained ; or

(¢) sccuarity in the preseribed manner for the
claimed,

and in default of the el; umant so doing the bailift shall sell sueh coods
as if no such claim had heen made, and shall pay into Court the proceeds
of such sale to abide the docn.\mn of the Judee, (2)

-alue of the goods
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(2) In case of dispute as to the value of the goods elaimed,
such value shall he determined hy some competent person to he
nominated by thie registrar; and  the preseribed  fee  for such
appraisement shall be added to the amount or sccurity to be given to
the bailiff as aforesaid, and shall in the first instance be paid by the
claimant.

50. (1) Application may be made for relief by way of inter-
pleader—

() by a defendant in an action brought in a Distriet Court for
or in respeet of any debt, money, goods, or chattels to which
some third party makes a claim ;

(b) by an officcr charged with the exceution of the process of o
District Court, if the claim is made to any money, goods, or
chattels, taken or intended to be tuken in exccution under
any such precess, or to the procceds or value of any such
eoods or chattels, by any person other than the person against
whom the ]m,u\xs issucd.

(2) The application must be made (o the registrar of the
Court in which the action is hrought or of the Court in the district
of which the process is exeeuted, as the case may he.

(8) When the application Is made by the defendant,
must be supported by an affidavit showing —

(a) that the lpphcmt claims no interest in the subject-matter in
dispute other than for charges or costs;

() that the applicant does not collude with the person claiming
as aforesaid ; and

(¢) that the applicant is willing to pay or transfer the subject-
matter into Court.

(1) The registrar shall thercupon issue a summons calling
upon the person claiming as aforesaid (hereinafter ealled the eluimant)
to state the nature and particulars of his claim in such form and
within such time as may be preseribed ;5 and upon the issus of the
summons, and where the application [()1‘1011( {1 made by the defendant
upon the payment or transfer of the subjeet me iter into Cowrt, all
proceedings i the action and in any other action which may have
been 1)101m11t in the Supreme Court or a Distriet Court in respeet of
sucl claim shall be st‘n(d

(2) Iftheclaimant complieswith the summons, the registrar
shall enter an interpleader plaint and issue a smmons thercon calling
before the Court the execution creditor or the plaintift in the action
and the claimant, and the Judge shall adjudieate upon sueh elaim,
and make such ovder hetween the parties in respeet thereof and of the
costs of the proceedings and the continuance of the actions in which
proceedings have heen staved as may to him seem it and suel order
shall he enforeed in the same manner as a judgment or order in any
other action brought in such Court. (3)
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(%) If the elaimant fails to comply with tho suminons, the
stay of proceedings shall be removed, and the claimant shall he for
ever barved from prosccuting any ehaintin respeet of the subjeet-matter
of the action, wntess the Judge otherwise orders, upon satisfactory
explanation made by the claimant in such manner and within such
time as may he presceribed.

Attachinent of debts.

52. (1) Any ereditor who has obtained a judgment in a Distriet Examination of

Court may apply to the Judge or registrar of any such Court, for ff,}f.‘f.),'&1\1‘th{:\l1 for
arule 01 order that the uulnment debtor be mall\' examined, l)cimo recovery of money.
any such Judge or registrar or such commissioner for taking zlih(l(n’ns N NG OF LD At
as the Court or ]u(lﬂ(‘ may appoint, as to his property or means |
available for the satisfaction of such judegment, and in particular a
to any and what debts are owing to him.

(2) The Juwilege or registrar may make sueh rule or order
for the attendance and examination of such judgment debtor and for
the production of any hooks or dociments.

(3) No such examination as to the property or means of
the judgment debtor, other than debts due to him, shall be permitted
without leave of a Iudﬂv

(1) Any person who refuses or negleets to obey such ovder
shall be subjeet te all the penalties to which a witness duly subpeenaed
to attend at a Distriet Ceurt, and failing to appear at the time
appointed, would be subject.
53. The power conferred by secetion ninety-seven of the Principal Registrar may order

Aet upon the Judge of a District Court to order the attachment of tichment of debts.
debts, and to summon the garnishee to appear and show cause, may
in like manner be exercised by the vegistrar of such Court.

Court fees.

84. 'T'he provisions of sections thivty-four, thirty-five, thirfy-six, Court fees to be
and thirty-seven of the Supreme Court and Cirenit Courts e, l‘)()() enoted by stumps.
relating to the colleetion of the fees to be demanded and paid in fthe

Supreme Court, shall matatis mutandis apply to the fees to be demanded
and paid in any District Conrt.

65. (1) No Court fees, exeept fees in respeet of the copying of Court fees not
documents, payvable to a 1001\t1':1r shall he charged to or paya hle hy Gumadto
the Government of New South Wales or any 101)&1"[11)(‘111 or hoard Government
whose expenditure is paid out of the Consolidated Revenue Fund. departents.

(2) But the said Government department or hoard may
include the amcunt of sueh fees in any costs which it may be entitled
to receive from 4'1\ person, and may recover the same as it such fees
had been charged and ]»ml aiid when recovered such fees shall be
paid to and ac (,ount(‘d for Dy the registrar as divected by scetion
twenty-nine of the Principal Aet. Reserving
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Lleserving decision.

56. Tn any action in a Distriet Court the Judge of sueh Court
may if he think iit reserve his decision on any question of fact or of law,

Where the Judge has so reserved his decision, he may give the
same at any continuation or adjournment of such Court or at any
subsequent holding thereof, or he may draw up such decision in writing,
and, having duly signed the same, forward it to the registrar ; upon the
receipt of sueh decision in writing, such registrar shall notify the
partics or their respective counsel or attorneys of his intention to
proceed at some convenient time by him specified to read the same in
the court-hiouse at which such Court is holden, or other convenient
place, and he shall read the same accordingly, and thercupon such
deeision shall be of the same force and effect as il given by such Judge
in open Court at the trial or hearing of such action.

Appeal.

57. (1) In any action tried or heard in the Distriet Court in
respeet of which there is a right of appeal under this Act or the
Principal Act, any person aggrieved by the ruling, order, direetion, or
decision of the Judge, may appeal against the same hy notice of
motion to the Supreme Court instead of by special case, and no rule
nisi or order to show cause shall he necessary.

(2) Such notice of motion shall state the grounds of appeal,
and shall be served on every party direetly affected, and shall he filed
in the Supreme Court within the preseribed time from the date of the
ruling, order, direction, or decision complained of.

(8) The Judge of the District Court, on application made
within the preseribed time, may order a stay of proccedings on such
terms as he may think fit. In the absence of such order the notice
of appeal shall not operate as a stay of proceedings.

(4) At the hearing of any such action in any District Court
the Judge, at the request of a party, shall make a note of any question
of law raised on such trial or hearing, and of the facts in evidence in
relation thercto, and of his decision thercon, and of his final decision
in the action. And he shall, at the expense of the appellant, furnish
him with a copy of such note, or allow a copy to be taken of the same.
Such copy shall be filed in the Supreme Court within the preseribed
time or within such extended time as may be allowed by the Supreme
Court or a judge thereof, and shall he used and received at the hearing
of such appeal, and the cost thereof shall be in the diserction of the
Supreme Court.

Service of process.

88. Scrvice of any sunmmons, subpawna, order, or notice, may he
elfected by delivering a copy thereof to the party to be served, or in such
other manner as may be prescribed. Appeal
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Appeal to Quarler Sessions.
59. The Judge of a Distriet Court may, sitting as o Chairman appeal to Quarter
of Quarter Sessions at any place appointed for holding a District Qomt.;;l‘;;":‘b‘l‘:)l‘lj‘é at
11011 and determine any appeal made fo any Court of Quarter Sessions

appointed to he held w ithin his distriet,

General rules.

60. (1) The Distriet Court Judges, or any four of them, shall Ruesto be made Ly
have power to make such general rules as they may think fit fop!wtzes
regulating with regard to Distriet Cowrts— _‘\.'."lf‘;',,"gl“h"\"t"wss’

(1) the practice of the Courts and the forms of proceedings thereing

(b) the seales of fees and costs to he paid to bavristers and
attorneys;

(¢) the expenses to be paid to witnesses

(&) the Cowrt fees payable in any procecdings under seetions
ninety-six to one hundred and four of the Principal et
inclusive;

(¢) the keeping of all heoks, entries, and accounts, required to be
kept by the registrars and bailifts :

and from time {o time to amend such rules, forms, and scales,

(2) This power of making rules shall extend to all matters
ol procedure or practice, or relating to or concerning the effeet or
operation in law of any procedure or practice, or the enforcement of
judgments or orders in any case within the jurisdietion of District
Courts.

(3) The rules shall be published in the Gazette, and shall
not take effeet till one month after they have been laid on the Tables
of Dboth louses of Parliament.  The rules made under the Principal
Act shall, except in so far as they are inconsistent with the provisions
of this Act, remain in foree until superseded by rules made under this
section.

(4) In any case not expressly by this or the Principal Act
or in pursianee there of provided for, the acneral principles of practice
in the Supreme Court may be adopted so Tar as they are applicable.
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