
Act No. 74, 1902. 
An Act to consolidate the Acts for the prevention 

of Vagrancy. [11th September, 1902.] 

BE it enacted by the K i n g ' s Mos t Exce l l en t Majesty , b y and wi th 
t h e advice a n d consent of t h e Legis la t ive Counci l and Legis la t ive 

Assembly of N e w South W a l e s in Pa r l i amen t assembled, a n d by the 
au thor i ty of t h e same, as follows :—-

Preliminary and Interpretation. 

1. This Ac t m a y be cited as t h e " Vagrancy Act , 1 9 0 2 . " 
2. T h e V a g r a n c y Act , 1901 , is hereby repealed. 
3 . I n th i s Act , unless t he context or subjec t m a t t e r otherwise 

indicates or r equ i res ,— 
" A b o r i g i n a l " means an abor ig inal na t ive of N e w South Wales . 
" I d l e or disorderly person " means every person who commits 

any offence ment ioned in subsect ion one of section four. 
" Incor r ig ib le r o g u e " means every person who commi t s any 

offence men t ioned in subsection th ree of section four. 
" J u s t i c e " means jus t ice of t h e peace. 
" Rogue a n d vagabond " means every person who commits any 

offence men t ioned in subsection two of section four. 

Offences. 
4 . (1) Whosoeve r— 

(a) h a v i n g no visible lawful means of suppor t , or insufficient 
lawful means , does not , on be ing requi red by or s u m m o n e d 
to appear or b r o u g h t before a jus t ice in pu r suance of t he 
provisions of th is Ac t , give a good accoun t of his means of 
suppor t to t h e sat isfaction of t h e just ice ; 

(b) no t be ing a n aboriginal , or t he child of an aboriginal , lodges 
or wander s in company with any aboriginal , and does not , on 
be ing requ i red by a just ice , give to his sat isfaction a good 
accoun t t h a t he has a lawful fixed place of residence in N e w 
Sou th Wales a n d lawful means of support , and t h a t he so 
lodged or wandered for some t empora ry and lawful occasion 
only, and did not cont inue so to do beyond such occas ion; 

(c) be ing a common pros t i tu te , wanders in any s t reet or publ ic 
h ighway , or is in any place of publ ic resort, and in c i ther case 
behaves in a r io tous or indecent m a n n e r ; 

(d) be ing a hab i tua l d runkard , th r ice convicted of d runkenness 
w i th in t h e preceding twelve m o n t h s , behaves in a r iotous or 
indecent m a n n e r in any street , publ ic h ighway, or place of 
publ ic r e so r t ; (e) 



(e) is t he holder of a house f r equen ted by r epu ted th ieves or 
persons who have no visible lawful means of s u p p o r t ; 

( f ) is found in a house f requented by repu ted thieves, or persons 
who have no visible lawful m e a n s of suppor t in company 
w i t h repu ted thieves or such persons, a n d does no t on be ing 
requi red by a jus t ice give to his satisfaction a good account 
of his lawful means of suppor t , and of his be ing in such 
house on a lawful occasion ; 

(g) wanders abroad, or places himself in a publ ic place, street, 
h ighway , cour t , or passage to beg or ga the r a lms ; 

(h) causes, procures , or encourages any child to wander abroad, or 
place himself in a publ ic place, s treet , h ighway, court , or 
passage to beg or g a t h e r a lms, 

shall , on convict ion before any jus t ice , by his own view or otherwise, 
be l iable to impr i sonment w i t h ha rd l abour for a t e r m not exceeding 
six m o n t h s . 

(2) Whosoever— 
(a) h a v i n g been convicted u n d e r this or a n y former A c t of a n y 

such offence as is men t ioned in t h e last preceding subsect ion 
af terwards commits any offence in the said subsect ion 
m e n t i o n e d ; 

(6) goes abou t ga the r ing a lms u n d e r false p re tence of loss b y fire 
or o ther casual ty , or as collector u n d e r any false p r e t e n c e ; 

(c) imposes or endeavours to impose u p o n any char i table ins t i tu t ion 
or p r iva te individual , b y false or f r audu len t representa t ions , 
w i th a view to obta in m o n e y or o ther benefit or advan tage ; 

(d) wilful ly and obscenely exposes his person in or in view of 
any street , road, or publ ic h ighway , or in any place of publ ic 
r e s o r t ; 

(e) p lays or be t s a t any unlawful g a m e ; 
(f) p lays or be ts in any street , road, h ighway , or o ther open a n d 

publ ic place, a t or w i t h a n y table or i n s t r u m e n t of gaming , 
a t any game or p re t ended game of chance ; 

(g) has in his cus tody or possession any imp lemen t w i t h in t en t 
feloniously to b reak in to a n y dwel l ing-house, warehouse , 
coachhouse , s table or o u t - b u i l d i n g ; 

(h) is a rmed wi th a n y offensive weapon, or has u p o n h i m a n y 
i n s t r u m e n t , w i t h i n t en t to commi t a n y felonious a c t ; 

(i) h a v i n g any un lawfu l purpose is found in any dwel l ing-house, 
warehouse , coachhouse, s table , or outhouse , or in any enclosed 
yard , garden, or area, or on board any ship or vessel in any 
por t , ha rbou r , or place wi th in N e w South W a l e s ; 

(j) be ing a suspected person or repu ted thief f requents any r iver , 
canal , or navigable s t ream, dock or basin, or any quay , 
wharf, or warehouse near or adjoining the re to , or any street , 

h ighway , 



highway , or avenue leading there to , or any place of publ ic 
resort , or a n y avenue leading there to , or a n y street , h ighway, 
or place adjacent , w i th i n t en t to commi t felony ; 

(k) on be ing apprehended as an idle and disorderly person, 
violent ly resists t h e constable or peace officer app rehend ing 
h im, and is subsequent ly convicted of t he offence for which 
he was apprehended, 

shall , on convict ion before any just ice , be liable to impr i sonment wi th 
ha rd labour for a t e r m no t exceeding six mon ths , and every such 
imp lemen t , offensive weapon, and i n s t r u m e n t as aforesaid shal l , by 
t he convict ion of t h e offender, become forfeited to t h e K i n g ' s Majes ty . 

( 3 ) Whosoever— 
(a) b reaks or escapes out of a n y place of legal confinement before 

t he expira t ion of t he t e r m for w h i c h he was commi t t ed or 
ordered to be confined by v i r tue of th i s A c t ; 

(b) h a v i n g been convicted unde r th is or any former A c t of any such 
offence as is ment ioned in t h e last preceding subsect ion, after
wards commits any offence in t he said subsection ment ioned ; 

(c) on be ing apprehended as a rogue and vagabond violent ly 
resists t he constable apprehend ing h im, and is subsequen t ly 
convicted of t he offence for which he was apprehended , 

shall , on convict ion before any jus t ice , be liable to be commi t t ed to 
pr ison w i t h ha rd labour un t i l t h e n e x t Cour t of Q u a r t e r Sessions 
is held in t he distr ict wi th in or neares t to which t h e offence was 
commi t t ed . 

5. The Cour t of Q u a r t e r Sessions m a y examine in to t he 
c i rcumstances of t h e case, and, u p o n conviction, order t he offender to be 
fur ther impr isoned and kep t to ha rd labour for a t e r m not exceeding 
twelve months from the t ime of m a k i n g such order . 

6. W h e n e v e r a jus t ice commits an incorrigible rogue to prison 
u n t i l t h e ho ld ing of a Court of Qua r t e r Sessions, he shall requi re t h e , 
person by w h o m t h e offender was apprehended , and every person 
whose evidence appears mater ia l to prove the offence, to become bound 
by recognizance to appear at the Cour t of Q u a r t e r Sessions to give 
evidence aga ins t the offender t ouch ing t h e offence, a n d may commit 
to pr ison a n y such person who refuses to en te r in to a recognizance 
u n t i l he does so, or is otherwise discharged by due course of law. 

7. Whosoever , in any publ ic street , thoroughfare , or place, or 
Within t he view or hea r ing of a person pass ing t he r e in— 

(a) s ings any obscene song or ballad ; 
(b) wr i tes or draws any indecent or obscene word, figure, or 

r ep resen ta t ion ; or 
(c) uses any profane, indecent , or obscene l anguage , 

shal l be l iable, on convict ion before a jus t ice , to a pena l ty not exceeding 
five pounds . 8. 



8. Whosoever , in a n y publ ic street , thoroughfare , or place, uses 
a n y t h r ea t en ing , abusive, or insu l t ing words or behaviour w i th i n t e n t 
to provoke a b reach of t h e peace, or whereby a b reach of t h e peace 
m a y be occasioned, shall , on convict ion before a jus t ice , be liable to a 
pena l ty not exceeding five pounds . 

Apprehension of offenders and suspected persons. 

9. (1) A n y person found offending aga ins t th i s A c t m a y be 
app rehended by a constable or o the r person, and fo r thwi th t aken 
before a jus t ice to be deal t w i th as directed by th is Ac t . 

( 2 ) W h e n e v e r a person o ther t h a n a constable apprehends 
a n offender h e m a y deliver h i m to a constable to be t a k e n before a 
jus t ice . 

( 3 ) E v e r y constable who refuses or wilfully neglec ts to t a k e 
in to his custody, or t ake before a jus t ice , a person so delivered to h i m , 
or does n o t use his best endeavours to a p p r e h e n d a n d convey before a 
jus t ice any person w h o m h e finds offending aga ins t th i s Act , shall be 
deemed to have neglec ted his d u t y w i th in t he m e a n i n g of section 
t h i r t e en . 

10. A n y jus t ice upon informat ion on oa th before h i m m a d e t h a t 
an idle a n d disorderly person, a r o g u e a n d vagabond, or a n incorr igible 
rogue is, or is reasonably suspected to be, ha rboured or concealed in 
a n y house kep t , or p u r p o r t i n g to be kep t , for t h e recept ion, lodging, or 
e n t e r t a i n m e n t of t ravel lers or o thers , m a y by w a r r a n t u n d e r his h a n d 
and seal au thor i se any constable or o ther person to enter a t any t ime 
in to such house, a n d app rehend a n d b r ing before h i m or some o ther 
jus t ice every idle a n d disorderly person, rogue and vagabond, or 
incorr igible rogue found there in to be deal t w i t h in t h e m a n n e r 
directed by th is Ac t . 

Seizure and disposal of property of offenders. 

11 . A n y constable or o ther person apprehend ing a person 
charged w i t h be ing a n idle and disorderly person, rogue and vagabond, 
or incorrigible rogue , may t a k e any horse, ca t t le , vehicle or goods, in 
t h e possession or use of t h e person apprehended , a n d convey t h e m 
before a jus t ice . 

12. W h e n e v e r a person is ad judged to be an idle and disorderly 
person, or a rogue and vagabond , or an incorr igible rogue, t h e 
convic t ing jus t ice m a y order— 

(a) t h e offender to be searched, and 
(b) his t r u n k s , boxes, bundles , parcels or packages to be inspected 

in t h e presence of t h e jus t ice and t h e offender, and 
(c) any vehicle found in t h e offender's possession or use to be 

searched in t he offender's presence, a n d 
(d) 



(d) any money wh ich is t h e n found wi th or upon the offender to 
he paid and applied towards t h e expense of app rehend ing the 
offender a n d conveying h i m to prison a n d ma in t a in ing h im 
dur ing t he t e r m for which he is commit ted , and the overplus 
of such money to he returned to t h e offender, and 

(e) in t he event of sufficient money for t he purposes aforesaid no t 
be ing found upon such search t h a t t h e par t , or if necessary 
t h e whole of t he offender's o ther effects t h e n found, be sold 
a n d t h e produce of the sale paid and applied as aforesaid, and 
t h e overplus of such effects r e tu rned to t h e offender after 
deduc t ing t h e charges for the sale. 

Neglect of duty by constable. 

13. Eve ry constable who neglects his du ty in 
of h im by this A c t shall, on convict ion before one o r . 
l iable to a pena l ty not exceeding five pounds . 

Hindering constable in execution of duly. 

14. E v e r y person who dis turbs or h inders any constable or 
o ther person in t he execut ion of this Act , or aid, abets , or assists in so 
doing, shall , on conviction before one or more just ices , be liable to a 
p e n a l t y not exceeding five pounds. 

Actions against justices and others. 

15. (1) Eve ry action b r o u g h t against a just ice, constable, or 
o ther person for a n y m a t t e r or th ing , done or commi t t ed by h im or in 
execut ion of his d u t y or office unde r th i s Act , shall be commenced 
wi th in t h r ee m o n t h s after t he cause of act ion or complaint arose. 

( 2 ) I f any person is sued for any m a t t e r or t h i n g done in 
t h e execut ion of th is Ac t , ' he may plead t he general issue, and give the 
special m a t t e r in evidence. 

( 3 ) The defendant in any such action shall , if j u d g m e n t be 
given in his favour, have t reble costs awarded to h i m by t h e Court , 
unless t h e J u d g e certifies t h a t the re was a reasonable cause for such 
act ion. 

A application of penalties. 

16. Al l penal t ies or forfeitures imposed by this Ac t shall , when 
recovered, be paid as follows, t h a t is to say, one moie ty in to t he 
Consolidated R e v e n u e F u n d , and the o ther moie ty in to t h e Police 
Reward F u n d . 
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