
Act No. 59, 1902. 
An Act to consolidate the enac tments re la t ing to 

Masters and Servants . [4th September, 1902.] 

BE it enacted by t h e K i n g ' s Most Exce l l en t Majesty , by and with 
t he advice and consent of t he Legislat ive Counci l and Legislative 

Assembly of N e w Sou th Wales in Pa r l i amen t assembled, a n d by the 
au tho r i t y of t he same, as follows :— 

P A R T I . 

Preliminary. 

1. This A c t m a y be cited as t he " Mas te r s and Servants Act, 
3902 , " and is divided in to Pa r t s , as follows :— 

P A R T I . — P r e l i m i n a r y — s s . 1-3 . 
P A R T I I .—Remedies against servants—ss. 4-G. 
P A R T I I I .—Remed ie s against masters—ss. 7 -10 . 
P A R T I V . — General provisions and procedure—ss. 1 1 - 1 7 . 

2. The Acts men t ioned in t he Schedule here to are , to the 
ex t en t the re in expressed, hereby repealed. 

3. I n th i s Ac t , unless t h e contex t or sub jec t -mat te r otherwise 
indicates or r equ i res ,— 

" M a s t e r " ex tends to and includes all employers of servants and 
agents , super in tendents , overseers, or o ther persons ac t ing for 
or on behalf of any employer . 

" S e r v a n t " 



" S e r v a n t " includes all ag r i cu l t u r a l and o ther labourers , shepherds , 
w a t c h m e n , s tockmen, grooms, all domest ic and o ther servants , 
artificers, j ou rneymen , hand ic ra f t smen , gardeners , v ine­
dressers, spl i t ters , fencers, shearers, sheep-washers , reapers , 
mowers , and h a y m a k e r s , h i red a n d engaged in th is Sta te , 
e i ther by verba l or wr i t t en contrac t , and al i persons engaged 
in t he U n i t e d K i n g d o m , or in a n y of t he Br i t i sh Colonies or 
Possessions, or in foreign countr ies , b y i nden tu re or other 
wr i t t en ag reemen t as shepherds , or labourers , or otherwise. 

" J u s t i c e " means jus t i ce of t h e peace. 
" C a t t l e " inc ludes cows, bul ls , bul locks , heifers, s teers , calves, 

horses, mares , colts, fillies, foals, asses, mules , sheep, l ambs , 
goats, a n d swine. 

P A R T I I . 

Remedies against servants. 

4. A n y servant who contracts w i th any person to serve h i m for 
a n y t ime or in any manne r , or to perform for h i m as such se rvant a 
cer ta in work a t a cer ta in price, and does no t en te r in to his service or 
commence his work accord ing to his con t rac t , such cont rac t be ing in 
wr i t i ng and signed by t h e par t ies the re to , or any servant hav ing 
entered in to such service or commenced such work who absents 
himself therefrom, w i t h o u t reasonable cause, before t he t e r m of his 
cont rac t has expired or before t h e work cont rac ted for is completed, 
w h e t h e r such con t rac t is in wr i t ing or not , or neglects to fulfil the 
same, or is gui l ty of a n y o the r misconduc t or ill behav iour in t h e 
execut ion thereof, shal l be l iable to a pena l ty not exceeding t en 
pounds or in l ieu thereof, a t t h e discret ion of t h e convic t ing jus t ices , 
shall forfeit t he whole or such par t of t h e wages t h e n due , as t h e 
just ices shal l t h i n k fit. 

5. A n y servant , hav ing en te red in to a n y cont rac t e i ther wr i t t en 
or parol wi th a n y mas te r to serve h i m for any t ime or in any m a n n e r , 
and hav ing obta ined from such mas t e r a n y advance of money or goods on 
account of t h e wages for wh ich he has cont rac ted to serve, w h o 
neglects or refuses fo r thwi th to go to t h e place a t which he has so 
cont rac ted to serve, or refuses to per form t h e work h e has so contracted 
to perform to t h e ex ten t of t h e advance of wages so m a d e , wi thou t 
reasonable cause, shal l be l iable to impr i sonment , wi th or wi thou t 
ha rd labour, for any t e r m n o t exceeding t h r ee m o n t h s . 

6. 



6. A n y servant who wilfully or neg l igen t ly spoils or destroys 
any goods, wares, work, or mater ia ls for work commi t t ed to his charge 
or care, or wilfully abandons , loses, or in jures any cat t le or any other 
p roper ty be longing to or in the charge of his employer shal l on 
convict ion be liable to pay reasonable compensa t ion for such cat t le or 
p roper ty so spoiled, destroyed, injured, or lost as aforesaid. 

P A R T I I I . 

Remedies against masters. 

7. I n any case where any wages no t exceeding fifty pounds are 
due and payable to any servant b y any master , such servant m a y 
recover t h e same upon compla in t made before t he neares t cour t of 
p e t t y sessions, and such cour t m a y order t he defendant to pay any such 
wages proved to be due and payable , toge ther wi th t h e costs incur red 
by t h e compla inan t in prosecut ing such claim, and any damages 
sus ta ined by t h e compla inan t by t he neglect of the defendant to pay 
such wages. 

8. I n a n y case where any wages not exceeding fifty pounds 
are due to a servant by his mas te r any jus t i ce may, upon the compla in t 
of such servant , s u m m o n t h e agent , manage r , or overseer of such 
mas t e r to appear before t he neares t cour t of pe t ty sessions, and such 
court m a y hear and de te rmine t he ma t t e r , and m a y m a k e a n order 
for t h e p a y m e n t by such agent , manager , or overseer to such servant 
of a n y such wages found to be due : 

Provided t h a t such agent , manager , or overseer shall no t be 
impr isoned in defaul t of p a y m e n t by h i m of t he a m o u n t so ordered to 
be paid if he wi th in a t ime to be s tated by the cour t gives to such 
servant a draft or order on his mas te r or employer for t h e a m o u n t and 
costs so ordered to be paid. 

9. W h e n any wages are paid to any servant by any cheque, 
draft , order, or no te in wr i t ing upon a n y b a n k or a n y person, and the 
same is dishonored, no se rvant shall thereby be deprived of a n y remedy 
given to h i m by th is A c t for t h e recovery of his wages , b u t every 
such servant shall be ent i t led to recover such reasonable damages as 
he m a y have sus ta ined in consequence of t h e dishonor of such cheque , 
draft , order, or note , and such damages shal l be recoverable as wages 
due to such servant , in the same way t h a t wages are hereinbefore 
directed to be recovered. 

10. If a n y m a s t e r unlawful ly detains or refuses to deliver the 
clothes, wear ing appare l , bedding , tools, or any goods in his possession 
be longing to any servant , any just ice m a y inqu i re in a s u m m a r y way 

in to 



in to t h e m a t t e r of such detent ion or refusal, and may m a k e an order 
for t h e delivery, w i th in such reasonable t ime as he m a y appoint , of 
such clothes, apparel , bedding , tools, or o ther p roper ty , a n d any 
mas te r w h o refuses or neglec ts to obey such order shal l be liable to a 
pena l ty not exceeding five pounds for every such offence, and such 
jus t ice m a y b y w a r r a n t unde r his h a n d cause such effects to be seized 
and delivered over to such servant . 

P A R T I V . 

General provisions and procedure. 

11. Al l informat ions a n d compla in t s unde r this A c t may he 
heard and de te rmined in a s u m m a r y m a n n e r b y a s t ipendiary or police 
mag i s t r a t e or by two or more jus t ices s i t t ing in pe t ty sessions in t he 
distr ict or place neares t to t h e dis t r ic t or place whe re t h e m a t t e r 
r equ i r i ng cognizance of such mag i s t r a t e or jus t ices arises, or where t h e 
mas t e r and servant a re residing or so journ ing w h e n t h e compla in t is 
made , accord ing to t he provisions of t h e Acts r egu la t ing proceedings 
before jus t ices . 

12. Whosoever— 
(a) conceals, employs, re ta ins , or assists in concealing, employing, 

or r e t a in ing any servant who has deser ted from the service of 
any master , or has otherwise absconded or absented himself 
from du ty , k n o w i n g t h a t such se rvant has deserted, or o ther­
wise absconded or absented himself f rom his d u t y ; or 

(b) causes, induces , or persuades a n y servant , by words or by a n y 
other means whatsoever to violate or a t t e m p t to violate any 
ag reement , w h e t h e r in wr i t i ng or not , which he has entered 
in to to serve w i t h a n y master , 

shal l for every such offence be l iable to a pena l ty not exceeding ten 
pounds . 

13. A n y s t ipendiary or police mag i s t r a t e or any two just ices may 
in any case h e a r and de te rmine in a s u m m a r y m a n n e r any complaint , 
difference, or d ispute which arises be tween a n y se rvant and his master , 
a n d m a y m a k e such order aga ins t e i ther p a r t y as to such justices 
shall seem meet , and m a y enforce every such order b y cancel l ing the 
i nden tu re or a g r e e m e n t be tween t h e par t ies if t he jus t ices t h i n k lit, or 
by impos ing on e i ther p a r t y a fine or p e n a l t y propor t ionate to the 
offence, b u t no t exceeding t h e s u m of t en pounds . 

14. N o w a r r a n t shal l issue for t h e apprehens ion in t h e first 
ins tance of any person aga ins t w h o m any charge is m a d e unde r th is 
Act , unless it is m a d e to appear on oa th to t he satisfaction of t he 
jus t ice before w h o m t h e compla in t is preferred, t h a t t h e compla inant 

has 



has reasonable cause to believe t h a t t he defendant has absconded or 
removed, or is abou t to abscond or remove, from his u sua l place of 
abode, or from t h e distr ict or place in wh ich he has usua l ly resided, 
a n d t h a t t h e compla in t of t h e pa r ty m a k i n g t h e charge m a y be the reby 
defeated. 

15. A n y clerk of pe t ty sessions m a y receive any compla in t 
m a d e to h i m personal ly by any mas te r or servant , and after t h e same 
has been reduced in to wr i t ing and signed b y t h e compla inant , m a y 
issue his s u m m o n s against t h e defendant , and such summons shall have 
t h e same force and effect as if issued by a jus t ice . 

16. I t shall no t be necessary, for t he purpose of p rov ing the 
execu t ion of any agreement , in any proceedings unde r th i s Ac t , to call 
t h e a t t e s t ing witness to such agreement , or to account for t h e absence, 
or to prove the h a n d w r i t i n g of such witness ; b u t every such ag reemen t 
m a y be proved in l ike m a n n e r as if the re were no a t t e s t i ng witness 
the re to . 

17. Subjec t to t he provisions of t he Jus t i ces Act , 1902, no th ing 
in th is A c t shal l au thor ise the impr i sonmen t of any female. 

S C H E D U L E . 

Reference to Act. Title or short title. Extent of repeal. 

1 6 V i c . N o . 2 6 . . . 

2 0 V i c . N o . 2 8 . . . 

A n A c t t o a u t h o r i s e ] o c k - u p h o u s e s or 
w a t c h - h o u s e s t o b e u s e d sis p l a c e s o f 
i m p r i s o n m e n t u n d e r s u m m a r y s e n t e n c e s 
f o r s h o r t p e r i o d s . 

M a s t e r s a n d S e r v a n t s A c t of 1 8 5 7 

S e c t i o n 2 . 

T h e w h o l e . 


