
Act No. 48, 1902. 

An Act to consolidate the enac tments regu la t ing 
t he r igh t s and liabili t ies of Common Carriers 
b y land. [25th August, 1902.] 

BE it enacted by the K i n g ' s Mos t Exce l l en t Majesty by and wi th 
t h e advice and consent of the Legis la t ive Council and Legis la t ive 

Assembly of N e w South W a l e s in P a r l i a m e n t assembled and by t h e 
au tho r i t y of t h e same as follows :— 

1. This A c t m a y be cited as t h e " C o m m o n Carriers Ac t 1902 . " 
2. The A c t men t ioned in t h e First Schedule here to is to t he 

ex t en t the re in men t ioned hereby repealed. 
3. I n th i s A c t unless t h e con tex t or sub jec t -mat te r otherwise 

indicates or r equ i r e s— 
" Common carr ier " means a common carr ier by land. 

4. N o common carr ier for h i re shal l be l iable for t h e loss of or 
injury to any art icles or p rope r ty of t h e descriptions specified in t h e 
Second Schedule here to conta ined in a n y parce l or package wh ich has 
been delivered e i ther to be carried for h i re or to accompany t h e person 
of a n y passenger in any conveyance by land w h e n the va lue of such 
art icles or proper ty contained in such parce l or package exceeds t h e 
s u m of t en pounds unless a t t he t ime of delivery thereof a t t h e office 
warehouse or receiving-house of such common carrier or to his 
book-keeper or o ther servant for t h e purpose of be ing carried or of 
accompanying the person of a n y passenger as aforesaid t h e value a n d 
na tu r e of such art icles or p roper ty are declared by t h e person sending or 
del ivering the same and such increased charge if any as here inaf ter 
men t ioned or a n engagemen t to pay t h e same be accepted by t h e person 
receiving such parcel or package. 

5. (1) W h e n any parcel or package conta in ing any of t he 
art icles specified in t he said Schedule is delivered and its va lue and 
contents declared as aforesaid and such value exceeds t h e s u m of t en 
pounds such common carr ier m a y demand an increased r a t e of charge . 

(2) Such increased r a t e shal l be notified by a notice affixed 
in legible characters in some publ ic and conspicuous par t of t h e office 
warehouse or o ther receiving-house where such parcels or packages 
are received by such common carr ier for t h e purpose of conveyance 
s t a t ing t h e increased rates of cha rge requi red to be paid over and 
above t h e ord inary r a t e of carr iage as a compensat ion for t h e greater 
r isk and care to be t a k e n for t he safe conveyance of such valuable 
ar t ic les . (3) 



(3) A l l persons sending or delivering parcels or packages 
containing such valuable articles as aforesaid at such office warehouse 
or other receiving-house shall be bound by such notice without further 
proof of the same having come to their knowledge. 

6. (1) When the value has been so declared and the increased 
rate of charge paid or an engagement to pay the same has been 
accepted the person receiving such increased rate of charge or 
accepting such engagement shall if thereto required sign a receipt for 
the parcel or package acknowledging the same to have been insured. 

( 2 ) I f such receipt is not given when required, or such notice 
as aforesaid has not been affixed the common carrier shall not have or 
be entitled to any benefit or advantage under this A c t but shall he 
liable and responsible as at the common law and be liable to refund 
the increased rate of charge if paid. 

7. (1 ) N o public notice or declaration heretofore or hereafter 
made shall be deemed or construed to limit or in anywise affect the 
liability at common law of any common carrier in respect of any articles 
or goods to be carried and conveyed by him. 

( 2 ) A l l common carriers shall be liable as at the common 
law to answer for the loss or any injury to any articles and goods in 
respect whereof they are not entitled to the benefit of this A c t any 
public notice or declaration by them made and given contrary thereto 
or in anywise limiting such liability notwithstanding. 

8. (1) For the purposes of this A c t every office warehouse or 
receiving-house used or appointed by any common carrier for the 
receiving of parcels to be conveyed as aforesaid shall be deemed and 
taken to be the receiving-house warehouse or office of such common 
carrier. 

( 2 ) A n y one or more of such common carriers shall be liable 
to be sued by his or their name or names only. 

(3) N o action or suit commenced to recover damages for loss 
or injury to any parcel package or person such abate for the want of 
joining any co-proprietor or co-partner in such public conveyance by 
land for hire as aforesaid. 

9. Every such carrier shall be liable for the loss of or for any 
injury done to any horses cattle or other animals or to any articles 
goods or things in the receiving forwarding or delivering thereof 
occasioned by the neglect or default of such carrier or his servants 
notwithstanding any notice condition or declaration made and given 
by such carrier contrary thereto or in anywise limiting such liability 
every such notice condition or declaration being hereby declared to be 
null and void but the provisions in this section contained shall be subject 
to the following qualifications and conditions :— 

(a) Every such carrier may make such conditions with respect to 
the necessary forwarding and delivering of any of the said 

animals 



an imals ar t icles goods or t h i n g s as the Cour t or J u d g e before 
w h o m any quest ion re la t ing there to is t r ied adjudges to be 
j u s t and reasonable. 

(b) N o greater damages shal l be recovered for t h e loss of or for 
any injury done to any of such an imals beyond t h e sums 
ment ioned in t h e Thi rd Schedule he re to unless t he person 
sending or del ivering the same to such carr ier has a t t he t ime of 
such delivery declared t h e m to be respectively of h igher va lue 
in wh ich case such carr ier m a y demand and receive' by way 
of compensat ion for t h e increased r isk and care the reby 
occasioned a reasonable percen tage upon t h e excess of t h e 
va lue so declared above t h e respect ive sums so l imited as 
aforesaid and which shall be pa id in addit ion to t he ord inary 
ra te of charge a n d such pe rcen tage or increased ra te of cha rge 
shal l be notified in t he m a n n e r prescr ibed in t h e fifth sect ion 
of th is A c t in t h e m a n n e r there in ment ioned. 

(c) N o special con t rac t be tween such carr ier and any o ther par t ies 
respect ing t he receiving forwarding or del iver ing of a n y 
animals art icles goods or th ings as aforesaid shall be b ind ing 
u p o n or affect any such pa r ty unless t h e same be signed by 
h i m or by t h e person del iver ing such animals art icles goods 
or t h ings respectively for car r iage . 

(d) N o t h i n g in this section shal l affect t he r ights privileges or 
liabilities of a n y such carr ier w i th respect to art icles of t h e 
description men t ioned in t h e Second Schedule hereto; 

10. N o t h i n g in th i s A c t shal l be deemed to protec t any such 
carr ier for h i re from liabil i ty to answer for loss of or in jury to any 
an imals goods or ar t icles whatsoever a r i s ing from t h e felonious or 
f r audu len t ac t of a n y se rvant in his employ nor to protect any such 
servant f rom liabil i ty for any loss or in jury occasioned by his personal 
neglect or misconduct . 

11. N o such carr ier shall be concluded as to t h e va lue of any 
a n i m a l parcel or package by t h e va lue so declared as aforesaid b u t he 
shal l in all cases be ent i t led to r equ i r e from the pa r ty su ing in respect 
of any loss or in jury proof of t he ac tua l value of any an ima l parcel or 
package by the ord inary legal evidence and shal l be liable to such 
damage only as is so proved as aforesaid not exceeding the declared 
va lue . 

S C H E D U L E S . 



S C H E D U L E S . 

F I R S T S C H E D U L E . 

Reference to Act. Title. Extent of repeal. 

41 Vic. N o . 2 1 .. The Common Car r ie rs Ac t of 1878 The whole Act . 

S E C O N D S C H E D U L E . 
Goods for loss of which currier is not liable beyond the value of £ 1 0 , unless declared. 

Gold or silver coin of t he realm or of an) ' foreign Sta te or. any gold or silver in a 
manufac tu red or unmanufac tu red s ta te or any precious s tones jewel lery watches clocks 
or t ime-pieces of any descript ion t r inke t s gold or silver ores bills no tes of any bank 
orders notes or securi t ies for the payment of money Engl ish colonial or foreign s t amps 
maps wri t ings t i t le-deeds paint ings engravings p ic tu res gold or silver p la te or plated 
ar t icles glass china silks in a manufactured or unmanufac tu r ed s ta te and whether 
wrought up or no t wrought up with other mater ia ls furs lace or opium or any of them. 

T H I R D S C H E D U L E . 

Scale of Damages for Loss of or Injury to Animals. 
£ s. d. 

For any horse . . . ... ... ... ... ... 5 0 0 0 
For any nea t ca t t le per head ... ... . . . ... 15 0 0 
F o r any sheep or pigs per head ... . . . . . . . . . 2 0 0 


