
A c t No . 35 , 1902. 

A n A c t t o c o n s o l i d a t e t h e S t a t u t e s r e l a t i n g t o 
t h e C o r p o r a t i o n of t h e C i t y of S y d n e y . [20th 
August, 1902.] 

BE it enacted by the K i n g ' s Mos t Exce l l en t Majes ty , by and wi th 
t h e advice and consent of t h e Legis la t ive Council and Legis la t ive 

Assembly of N e w South Wales in P a r l i a m e n t assembled, and by t h e 
au tho r i t y of the same, as follows : — 

1. This Ac t m a y be ci ted as t h e " Sydney Corporat ion Act , 
1902 ," and is divided in to Pa r t s , as follows :— 

P A R T I .—Repeal and interpretation—ss. 2 - 1 . 
P A R T I I . — Corporate powers and city boundaries—ss. 5 -8 . 
P A R T I I I . — T h e qualification of citizens—s. 9. 
P A R T IV.—Lis ts and rolls of citizens—ss. 1 0 - 1 7 . 
P A R T V . — The election and retirement of mayor and aldermen— 

ss. 1 8 - 5 7 . 
P A R T VI .—Appointment of officers—ss. 5 8 - 6 5 . 
P A R T V I I . — Council meetings—ss. GG-73. 
P A R T V I I I . — The regulation of public ways—ss. 74 -109 . 
P A R T I X . — General rates—ss. 1 1 0 - 1 3 1 . 
P A R T X.— In jur ies to lights or fountains, &C.—ss. 132 -134 . 
P A R T X I . — M a r k e t s , parks, sale-yards, &C.—ss. 135-150 . 
P A R T X I I . — S t r e e t - w a t e r i n g rates—ss. 1 5 1 , 152. 
P A R T X I I I . — N u i s a n c e s and public health—ss. 153 -189 . 
P A R T X I V . — R e v e n u e and loans—ss. 190 -196 . 

P A R T 



P A R T XV.—Resumpt ion of land—ss. 197 -199 . 
P A R T XVI .—By- laws—ss . 200, 201 . 
P A R T X V I I . — M i s c e l l a n e o u s provisions and procedure — ss. 

202-217 . 

P A R T I . 

Repeal and interpretation. 

2. (1) The Acts men t ioned in t h e First Schedule to this Ac t 
are, to t h e ex ten t there in expressed, hereby repealed. 

(2) Al l regulat ions and by-laws m a d e unde r t he au thor i ty 
of any Ac t hereby repealed, and being in force a t t h e c o m m e n c e m e n t 
of th i s Ac t , shal l be deemed to have been m a d e u n d e r the au thor i ty of 
th is Ac t . 

(3) The provisions of this A c t shall not have any operat ion so 
far as t h e same are inconsis tent wi th t h e Met ropo l i t an Traffic Ac t , 
1900, or t h e Acts re la t ing to t h e Met ropol i t an Board of W a t e r and 
Sewerage, or t h e Ac t fifty-third Victoria n u m b e r fourteen. 

3. I n this Act t h e following words wi th in inver ted commas shall, 
un less t h e con tex t otherwise indicates , have t h e meanings and include 
t h e persons, an imals , and th ings set agains t t h e m respect ively,— 

" B u i l d i n g " — A n y house, dwell ing, office, shop, store, warehouse , 
manufac tory , count ing-house , stable, coach-house, thea t re , or 
o ther bu i ld ing or erect ion whatsoever , wi th the appur t enances 
the re to belonging. 

" Bui ld ing- l ine " — A line inside of and in all its par t s corresponding 
wi th t he outer l ine of t he cu rb ing as now or hereafter lawfully 
defined, a n d a t t h e author ised dis tance therefrom, as shown 
upon the p lan approved by t h e council of any street , such 
bui ld ing- l ine be ing so measured i rrespect ive of t h e w id th of 
t he carr iage-way. 

" By- law " — A n y by- law or regu la t ion duly made or deemed to 
have been du ly made u n d e r t he a u t h o r i t y of th i s Ac t . 

" Cat t le " — H o r s e s , sheep, l ambs , oxen, bul ls , cows, calves, p igs , 
and goats . 

" C e s s p i t " — A n y pan or other receptacle for night-soi l . 
" C i t i z e n " — E v e r y person whose n a m e is included in t he roll of 

ci t izens. 
" City " — T h e city of Sydney. 
" C i v i c off ice"—The office of mayor , a lde rman , town clerk, 

t reasurer , hea l th officer, engineer , surveyor, or inspector of 
nuisances for t he city. " Corporat ion " 



" Corporat ion " — T h e mayor , a ldermen, and citizens of t he ci ty. 
" Ju s t i ce " — A jus t i ce of t he peace. 
" Landlord " — T h e owner or person a t t h e t ime receiving r e n t 

from the t e n a n t of any premises . 
" Newspaper " — N e w s p a p e r publ ished in t h e city. 
" O w n e r " — T h e landlord or person a t t h e t ime receiving t h e r e n t 

for any premises, whe the r on his own a c c o u n t or otherwise, 
or who claims to be t he owner. 

" Premises "—-Any land, w h e t h e r a bu i ld ing be erected thereon 
or not . 

" Pub l ic way " — A n y road, h ighway , s treet , square , lane, cour t , 
alley, or o ther publ ic thoroughfa re or place, whe the r the 
same be in ac tua l use or not . 

" E a t c " — A n y ra t e m a d e payable unde r t he provisions of th is Ac t . 
" P o l l s " — T h e lists of cit izens for t he several wards duly certified 

as hereinaf ter provided. 
" T e n a n t " — A n y person occupying a n y premises not be ing 

employed and paid as a bona fide servant of t he owner 
thereof. 

" Town clerk " — T h e town clerk or o ther person legally author ised 
to ac t as such for t h e t ime beinar. 

" "Wards " — T h e twelve wards in to wh ich t h e ci ty is divided. 
4. (1) E v e r y act ion, suit, prosecut ion, or o ther proceeding 

whatsoever ins t i tu ted before t h e c o m m e n c e m e n t of th is A c t by or 
aga ins t t h e corporat ion or t he munic ipa l counci l of Sydney m a y be 
con t inued w i t h o u t a n y a l te ra t ion of any p leading , legal process, or 
record; a n d all decrees, in junct ions , and orders duly made, a n d all l ines 
a n d penal t ies lawful ly imposed a n d incurred , a n d all ra tes du ly made , 
or so m u c h thereof as shall no t have been levied a n d recovered, m a y 
be enforced, levied, and recovered by and in t h e n a m e of t h e corpora
tion or the mun ic ipa l counci l of Sydney in l ike m a n n e r as they could 
have been enforced, levied, a n d recovered if th is A c t had no t been 
passed. 

(2) A l l real and personal p roper ty of w h a t descr ipt ion 
soever now be longing to or vested in t he mun ic ipa l council of Sydney 
shall con t inue to belong to and vest in t he said munic ipa l counci l 
subject to t he provisions hereinaf ter conta ined. 

(3) Al l contracts , appo in tmen t s , and engagements m a d e by 
t h e said mun ic ipa l council , t oge the r w i th al l r igh ts and liabilities 
exis t ing a t t h e c o m m e n c e m e n t of th i s A c t shal l be and con t inue to be 
as b ind ing on a n d as enforceable in favour of t h e said mun ic ipa l 
council as if this A c t had not been passed. 

(4) 



(4) A n y person duly elected or appoin ted to a n y office 
unde r the provisions of a n y e n a c t m e n t hereby repealed, and holding 
such office a t t h e c o m m e n c e m e n t of th is Act , shall con t inue in oflice 
h e r e u n d e r in t he same m a n n e r in all respects as if this Ac t had been 
in force a t t he date of his election or appo in tmen t and he had been 
elected or appoin ted he reunde r . 

P A R T I I . 

Corporate powers and city boundaries, 

5. The munic ipa l council of t h e ci ty, here inaf ter called " t h e 
counc i l , " shal l consist of t he mayor and a ldermen, who are from t ime 
to t ime in office in accordance wi th t he provisions of this Ac t . 

6. The mayor, a ldermen, and citizens of t h e c i ty of Sydney 
shal l con t inue to be a corporat ion unde r t h e style and t i t le of " T h e 
Munic ipa l Council of Sydney , " and unde r t h a t n a m e — 

(a) shal l have perpe tua l succession and a common sea l ; 
(b) m a y sue and be sued in all c o u r t s ; 
(c) m a y purchase and hold real and personal p roper ty of any 

descr ipt ion whatsoever to t he use and for t he purposes only 
of t he said corporat ion ; 

(d) m a y grant , a l ienate , and convey, sell, assign, or demise for 
any t e r m not exceeding twen ty -one Years any real or personal 
es ta te ; and 

(e) genera l ly m a y exercise, subject to t h e provisions of this Act , 
a l l powers incident to a body corporate;. 

7. The boundar ies of t h e ci ty of Sydney shall continue; to be 
those described in t h e Second Schedule hereto, be ing t h e boundar ies 
described in Schedule B to t he Sydney Corporation Ac t of 1879, and 
shall inc lude in addi t ion the re to so m u c h of t he land described in the 
E i g h t e e n t h and Nine teen th Schedules here to as is no t included in t he 
parcel of land described in the said Second Schedule. 

8. The city shall be divided in to twelve wards , as hereunder 
descr ibed— 

(a) so m u c h of S y d n e y - K i n g electoral dis tr ict as is bounded on 
t h e south by the n o r t h e r n side of King-s t r ee t and the con
t inua t ion thereof to t h e boundary of Sydney-Ei t z roy electoral 
dis t r ic t , a n d such area shall be known as B o u r k e W a r d ; 

(b) so m u c h of S y d n e y - K i n g electoral distr ict as is bounded on 
the n o r t h by t h e sou the rn side of King-s t ree t and the con
t inua t ion thereof to t he boundary of Sydney-Ei tz roy electoral 
distr ict , and such area shall be known as Macquar i e W a r d ; 

(c) 



(c) so m u c h of each of the S y d n e y - F i t z r o y , Sydney-Be lmore , 
Sydney-Cook , S y d n e y - P h i l l i p , S y d n e y - L a n g , and S y d n e y -
Gipps electoral distr icts (described in Gazet te n u m b e r six 
h u n d r e d and e ighty-e ight , of the fifth day of October, one 
t housand e igh t h u n d r e d and n ine ty - th ree ) as is inc luded 
wi th in t he boundar ies of t h e city, wh ich areas shall be k n o w n 
respectively as Fi tzroy, Belmore, Cook, Phi l l ip , L a n g , and 
Gipps W a r d s ; and 

(d) so m u c h of each of the Sydney-Bl igh , Sydney -F l i nde r s , 
Sydney-Den i son , a n d S y d n e y - P y r m o n t electoral dis tr icts 
(described in t h e Gazet te aforesaid) as is inc luded wi th in t h e 
boundar ies of t h e city, toge ther w i th so m u c h of t h e c i ty as 
is outside of and adjoining each of t h e said electoral distr icts 
a n d is n o t inc luded wi th in a n y other Sydney electoral dis t r ic t 
described as aforesaid, which areas shall be k n o w n respectively 
as Bl igh, F l inders , Denison, a n d P y r m o n t W a r d s . 

P A R T I I I . 

Qualifications of citizens. 

9. (1) The following persons, if of t h e age of twenty-one years 
or upwards , shal l be ent i t led to be placed on t h e cit izen's roll for any 
year for a n y ward :— 

(a) A n y person, male or female, be ing a na tu ra l -born or natura l ised 
Bri t ish subject , who , on the first day of September of t h a t year, 
is severally t h e owner of a freehold interest in possession of 
any p rope r ty in t h a t ward assessed a t a year ly value of five 
pounds or u p w a r d s or of a leasehold interest in any proper ty 
in t h a t ward of a year ly va lue of twenty-five pounds or 
u p w a r d s ; and 

One of t h e persons who are on t he said day jo int ly 
the owners or leaseholders as aforesaid of a n y p roper ty 
assessed as aforesaid; a n d in such case t he jo in t owner or 
leaseholder who is ent i t led to be placed on t h e roil shall be 
de termined by a major i ty of such jo in t owners or leaseholders 
evidenced by ag reemen t signed by such major i ty , a n d handed 
to t h e collector of t he roll for t he ward, and delivered by 
h i m wi th t h e list to t he chamber mag i s t r a t e of t h e Cent ra l 
Pol ice Cour t , or, fai l ing such agreement , according to t h e 
a lphabet ica l order of t h e surnames of such jo in t owners or 
leaseholders. I n t he case of proper t ies owned by public 

companies , 



companies , or bodies corporate , or t rus tees , t h e di rectors of 
such companies , or bodies corporate , or t h e t rus tees , shall 
have power to nomina te the i r m a n a g e r or secretary, or one 
of the i r own number , as t h e person to be placed on t h e rol l 
in respect of such p r o p e r t y ; or, fai l ing such nomina t ion , 
t h e m a n a g e r or secre tary of any such company, or t he t rus tee 
whose n a m e first appears in t h e i n s t r u m e n t c rea t ing such 
t r u s t shall be so enrolled. 

(b) A n y person, male or female, be ing a na tu ra l -born or na tura l i sed 
Br i t i sh subject , who has been cont inuous ly du r ing t h e six 
m o n t h s n e x t preceding t h e first day of Sep tember in t h a t 
year in jo in t or several occupat ion of any house , warehouse, 
count ing-house , shop, or o ther bui ld ing, inc lud ing any room 
or pa r t of a house separate ly occupied in t h a t ward of a yearly 
va lue of t en pounds or upwards . 

A n d where an occupier is ent i t led to t h e sole a n d 
exclusive use of any pa r t of a house, t h a t par t shal l not , for t he 
purposes of th i s section, be deemed to be occupied otherwise 
t h a n separate ly by reason only t h a t t he occupier is ent i t led 
to t h e j o in t use of some other par t . 

B u t any such house , warehouse, count ing-house , shop, 
bui ld ing, room or par t of a house need not be t h roughou t 
t he six m o n t h s cons t i tu t ing t h e period of qualif ication under 
th i s subsect ion t he same proper ty , provided i t is in t h e same 
ward . I n t h e case of propert ies occupied by pub l i c companies 
or bodies corporate , or t rus tees , t he directors of such companies 
or bodies corporate, or t he t rus tees , shall have power to 
n o m i n a t e the i r m a n a g e r or secretary, or one of the i r own 
n u m b e r , as t h e person to be placed on the roll in respect of 
such p r o p e r t y ; or, fail ing such nominat ion , the m a n a g e r or 
secretary of any such company, or t h e t rus tee whose n a m e 
first appears in t he i n s t r u m e n t c rea t ing such t r u s t shall be 
so enrolled. 

(c) A n y person, ma le or female, be ing a na tu ra l -born Br i t i sh 
subject or na tura l i sed person, who as a lodger has cont inuous ly 
du r ing t h e six mon ths n e x t p reced ing t h e first day of 
September in t h a t year , occupied jo in t ly or severally any 
lodgings in t h e same dwel l ing-house in t he said ward, of a 
clear year ly value of t en pounds or upwards . 
(2) For t h e purposes of th i s section t h e word " female" shall 

inc lude marr ied women. 
(3) Provided t h a t in t he ease of a jo in t occupat ion under 

subsect ion (6), or a jo in t occupat ion as a lodger u n d e r subsection (c), 
as aforesaid, only one of such jo in t occupiers or jo in t lodgers shall be 
ent i t led to be placed on the roll, unless t he premises jo in t ly occupied 

unde r 



unde r subsection (b) a re of t h e year ly va lue of t w e n t y pounds or 
upwards , or unless such lodgings arc of t he clear year ly value of 
twen ty pounds or upwards , in which cases such n u m b e r of t h e said 
occupiers or lodgers as, w h e n divided in to t h e said year ly value , gives 
a quot ien t of t en pounds , wi th a remainder of less t h a n t e n pounds , 
shall be ent i t led to be placed on the citizens' roll . 

The jo in t occupiers or lodgers who shal l be so ent i t led shall be 
de te rmined by a major i ty of the occupiers or lodgers, evidenced by 
ag reemen t signed by such major i ty , and handed to t h e collector of 
t h e roll for t h e ward , and delivered by h i m w i t h t h e list to t h e 
chamber mag i s t r a t e of t h e cent ra l police court , or failing such agree
men t , according to t he a lphabet ica l order of t he surnames of t h e 
occupiers or lodgers. 

(4) Provided also t h a t a n y person h a v i n g a qualif ication 
ment ioned in subsection (a) shal l no t be ent i t led to have his n a m e 
placed on t h e roll for any ward in v i r tue of a n y o ther qualification 
unde r subsect ion (b) or subsect ion (c) wh ich he m a y possess ; b u t he 
shall be ent i t led to have his n a m e placed on t h e roll for every ward in 
which he is qualified unde r t h e said subsect ion (a) by v i r tue of his 
ownership or lesseeship of p rope r ty in t h a t ward . 

(5) Provided, fur ther , t h a t a n y person hav ing more t h a n one 
qualification u n d e r subsection (b) or subsect ion (c), or unde r both those 
subsect ions, shall be only ent i t led to have his n a m e placed on t h e roll 
for one ward ; and h e m a y by not ice in wr i t i ng given to t he chamber 
mag i s t r a t e of t h e cen t r a l police cour t choose t h e roll on which his 
n a m e shal l be placed, and if h e does not m a k e such choice before t h e 
expira t ion of t he t i m e prescr ibed for m a k i n g ou t the lists of citizens, 
t h e chamber mag i s t r a t e aforesaid shal l m a k e such choice. 

P A R T I V . 

Lists and rolls of citizens. 

10. (1) On or before t he first day of Sep tember in every year 
t he s t ipendiary magis t ra tes , and t h e ac t ing a n d depu ty s t ipendiary 
magis t ra tes , of t he met ropol i tan police distr ict , or any th ree of such 
magis t ra tes , shall appoin t m e m b e r s of t he police force as collectors for 
each ward , and every such collector shal l , before en te r ing on his duties , 
m a k e and subscr ibe a declarat ion before a jus t ice in the form of t he 
Thi rd Schedule , wh ich declarat ion sha l l be kep t as a record in t he 
cent ra l police cour t . 

(2) Such magis t ra tes or any th ree of t h e m shall also appoin t 
clerks of the revision cour t s to be he ld for t h a t year u n d e r th is Act . 

11 . 



11. (1) The collectors appoin ted for each ward shall , in t he 
m o n t h of Sep tember in every year, m a k e out a list a r ranged in t he 
a lphabet ica l order of t he su rnames of the persons who on inqui ry 
such collectors consider are ent i t led to have the i r names placed on 
t h e roll for such ward, and shal l deliver such list to the chamber 
mag i s t r a t e of t he cent ra l police court . 

(2) The said c h a m b e r magis t ra te shall for thwi th on receipt 
of a n y such list cause i t to be pr in ted , and shall supply copies at a 
reasonable price to any person requ i r ing t he same, and shall cause a 
copy to bo affixed on every cour t of pe t t y sessions in t he ci ty, and a t 
some convenien t place in each ward where the re may be no cour t of 
pe t ty sessions. 

(3) The town clerk shall procure a copy of such list and 
cause i t to be posted a t t h e Town Ha l l . 

12. (1) The said list shall conta in t he names and qualifications of 
all persons qualified to vote, a lphabet ica l ly a r r anged according to t h e 
form in t he F o u r t h Schedule , and shal l be signed by t h e chamber 
magis t ra te , a n d exhibi ted a t t he places provided for u n d e r t h e last 
p reced ing section from the first to t h e fifteenth day of October in each 
year . 

(2) Twice a t least du r ing such t ime t h e t o w n clerk shall 
cause not ice to be publ i shed in two newspapers of such lists be ing so 
open to inspect ion. 

13. (1) A t a n y t ime af ter t h e list for any ward has been m a d e 
out, a n d before t he fifteenth day of October in any year, any person 
whose n a m e is not on such list m a y by notice in wr i t ing given by h i m 
or by some person on his behalf to t h e chamber magis t ra te of the 
cent ra l police cour t m a k e c la im in t he form of t h e F i f th Schedule to 
have his n a m e inserted in such l i s t ; a n d du r ing the said period a n y 
person m a y by notice in wr i t ing given by h i m as aforesaid in t h e form 
of the S ix th Schedule object to the n a m e of any person being re ta ined 
on such list. 

(2) As soon as possible after t he said fifteenth day of 
October, t h e said chamber mag i s t r a t e shal l cause to be a r ranged in t he 
a lphabet ica l order of their su rnames and pr in ted in a paper t he names 
of t he persons so c la iming, and shall cause to be a r ranged as aforesaid 
and pr in ted in ano ther paper t h e names of t he persons so objected to , 
and shal l supply copies at a reasonable price to any person r equ i r ing 
t h e same, a n d shall cause copies of such papers to be affixed on every 
cour t of pe t t y sessions in t he city and a t such places in each ward 
where t h e lists have been affixed, and shall keep t h e m so affixed un t i l 
t h e roll for t h e ward has been prepared. 

14. (1) Between the fifteenth day of October and the fifteenth 
day of November revision courts for revis ing the lists for t he wards of 
the city shal l be held a t such places wi th in t he city as t he s t ipendiary 

magis t ra tes 



magis t ra tes and d e p u t y and ac t ing s t ipendiary magis t ra tes of t h e 
met ropol i tan police cour t or any th r ee of t h e m m a y prescribe by 
notification in t h e Gaze t te and one or more n e w s p a p e r s ; and a copy 
of such notification shal l be affixed on every cour t of pe t ty sessions 
in t he city and at such places in each ward where t h e lists have been 
affixed. 

(2) E a c h revision cour t shal l be an open court , and shal l 
be cons t i tu ted by one or more of such magis t ra tes . 

15. ( I ) The chamber mag i s t r a t e of the centra l police cour t shall 
a t the open ing of any such revision cour t produce t he list for the ward 
a n d copies of t h e papers conta in ing t h e names of the persons c la iming 
to be inser ted in t h e list and of t h e persons objected to. 

(2) The mag i s t r a t e presiding a t any such revision cour t— 
(a) shall remove from the list the n a m e of every person proved to 

be dead, w h e t h e r objection has or has not been made unde r 
th i s A c t ; 

(b) shall remove from the list t h e n a m e of every person objected 
to in pu r suance of th i s Act on t h e appearance of t h e person 
so object ing, or his a g e n t or advocate , and on proof t h a t the 
person whose n a m e is on t h e list has n o t t he qualification 
en t i t l ing h i m to be placed on the roll for t h e w a r d ; 

(c) shall insert in t h e list t he n a m e of every person c la iming in 
pu r suance of th i s Act , on proof t h a t he has t h e qualification 
aforesaid; and 

(d) shal l correct all errors and supply all omissions in such list as 
to t h e names , descript ions, and qualifications unde r this A c t 
of any persons. 

(3) The mag i s t r a t e so pres id ing shall , in open court , wr i te 
his ini t ials aga ins t any addit ion to or a l te ra t ion of t h e l ist made as 
aforesaid. 

16. The magis t r a t e presiding as aforesaid shall cause a fair copy 
to be m a d e of the list as a l tered or added to in t h e revision court , and 
after cer t i fying to t h e correctness of t h e same, shal l forward it to t h e 
town c lerk , and such copy shall be t h e roll for t h e ward unt i l a n e w 
roll is prepared, and shall be p r ima facie evidence t h a t the roll has 
been du ly made a n d of t h e correctness of t h e conten ts thereof. 

17. (1) A revision court shall have power to hear , receive, and 
examine evidence, a n d by s u m m o n s u n d e r t h e h a n d of t h e revision 
c lerk to r equi re al l such persons as i t t h i n k s fit to appear personal ly 
before it , a t a t ime and place to be n a m e d in such summons , and to 
produce to t h e cour t a l l such books and papers in the i r possession or 
u n d e r the i r control as m a y appear necessary for the purpose of the i r 
examina t i on ; and any person so requ i red who, w i thou t sufficient excuse, 
neglects or refuses to comply wi th such summons , or, hav ing appeared 
before t he said cour t , refuses w i t h o u t such excuse to t ake a n oath or 

affirmation, 



affirmation, or hav ing t aken such oath or affirmation, to answer t he 
quest ions p u t to h im, may he deal t w i th in all respects as a person 
refusing or neg lec t ing to appear or to t a k e an oath or affirmation, or 
to give evidence before a cour t of pe t ty sessions. 

(2) If i t appear to a revision cour t t h a t any person has made 
or a t t e m p t e d to susta in any groundless , frivolous, or vexat ious claim or 
objection, such court may order t he p a y m e n t by such person of any 
s u m not exceeding ten pounds as costs to be paid to any o ther person 
in res is t ing such claim or objection. A n y sum so ordered to be paid 
may , if n o t paid w i t h i n t he t ime specified in the order, be recovered 
before any cour t of p e t t y sessions in the city by the person named in 
the order as be ing ent i t led there to . 

(3) A revision cour t may adjourn from t ime to t ime, and if 
one hour after the t ime appointed for t he ho ld ing of t he cour t the 
magis t ra te is no t present the revision clerk may adjourn such court 
to ano ther hou r or day: Provided, t h a t no such cour t shall be adjourned 
for more t h a n three days a t a t ime u n t i l t h e revision of t h e list t hen 
before i t is comple ted . 

P A R T V. 

The election and retirement of mayor and aldermen. 

18. (1) On the first day of December , one thousand n ine 
hund red a n d two, and on the first day of December in every second 
year thereaf ter , t he r e shal l be a n election of a lde rmen of t h e ci ty ; and 
on such election being held, t h e a ldermen t h e n in office shal l re t i re , 
b u t m a y a t such election be re-elected, if o therwise qualified. 

(2) A n y male person on the roll for any ward of t h e ci ty 
shall be qualified to be elected as a lde rman . 

19. O n t h e n i n t h day of December in every year t h e a ldermen 
shall assemble a t t h e Town H a l l for t h e purpose of e lec t ing one of 
the i r own n u m b e r to be mayor of t he ci ty for t he fo r thcoming year. 
The m a y o r shall en te r into office on t h e first day of J a n u a r y n e x t 
following his election, and shal l hold office un t i l t h e thir ty-f i rs t day of 
December following, and shall be eligible for re-election if still qualified. 

20. The mayor m a y receive from the city fund such allowance 
for his services as t he counci l m a y from t ime to t ime de te rmine . 

2 1 . The re shall be two a lde rmen for each ward, who shal l be 
elected by t h e persons on the roll for such ward. 

22. (1) No candidate a t any election shall expend, e i ther by 
himself or his agent , more t h a n fifty pounds in connect ion wi th such 
elect ion, and t h e details of such expend i tu re verified by s t a tu to ry 
declara t ion shall be furnished to t h e town clerk wi th in seven days after 
t h e ho ld ing of an election. (2) 



(2) A n y candida te who spends more t h a n t h e said fifty 
pounds in connect ion wi th a n y such election, or fails to furnish t h e 
details of his expend i tu re wi th in t he t ime l imited in t he last p receding 
section, shall be liable to a pena l ty of t w e n t y pounds , to be recovered 
in a s u m m a r y m a n n e r in any cour t of compe ten t jur isdict ion, and if 
elected such election shal l be void. 

23. (1) The fol lowing persons shall be disqualified from be ing 
elected to hold t h e office of a lde rman , or, if in office, shall also be 
deemed to have ceased to hold such office, tha t is to say,— 

(a) a Supreme Cour t J u d g e ; 
(b) a Dis t r ic t Cour t J u d g e ; 
(c) every person hold ing any place of profit under the Crown or 

the c o u n c i l ; 
(d) every mi l i ta ry or nava l officer in full pay in any force o the r 

t h a n t h e volunteer force ; 
(e) every person of unsound mind ; 
(f) every uncert i f icated b a n k r u p t or i n so lven t ; and 
(g) every person who has compounded wi th his creditors. 

(2) E v e r y person who has compounded w i t h his creditors 
shall cease to be disqualified a t t he exp i ra t ion of th ree years from t h e 
date of t h e composit ion. 

(3) E v e r y b a n k r u p t or insolvent shall cease to be disqualified 
a t t he expira t ion of th ree years from his becoming b a n k r u p t or 
insolvent provided he has obta ined his certificate. 

(4) E v e r y ci t izen holding t h e office of mayor or a lde rman 
who is declared b a n k r u p t or insolvent or compounds wi th his creditors 
shal l t he reupon cease to hold his office, and be disqualified from election 
to a n y civic office un t i l he has obtained his certificate or paid his debts 
in full , or obta ined a release from his creditors. 

24. A n y person who, while hold ing any civic office unde r th is 
Act , cont inues to be or becomes direct ly or indirect ly , by means of 
pa r tne r sh ip wi th any o ther person, or o therwise howsoever knowing ly 
engaged or in teres ted in any contract , ag reement , or employment , wi th 
or on behalf of t he council , except as a shareholder , bu t not be ing a 
director in any jo in t stock company, shall be liable to a penal ty no t 
exceeding one h u n d r e d pounds nor less than fifty pounds, and shall be 
for th ree years thereaf ter disqualified from holding any civic office. 

25. M e m b e r s of t h e Legis la t ive Council and Legis la t ive Assembly 
respectively may claim exempt ion from serving in a n y civic office. 

26. (1) The r e t u r n i n g officer for t he election of a ldermen shal l 
be t he town clerk or such o the r cit izen as t he Governor m a y appoint in 
t h a t behalf by notification in t h e Gazet te a n d one or more newspapers . 

(2) The r e t u r n i n g officer shal l appo in t in wr i t ing unde r his 
h a n d pres iding officers to conduc t such elections wi th in t he respect ive 
wards , and if any such officer is prevented from a t t end ing b y 
unavoidable accident , a subs t i tu te w i th l ike powers m a y be appointed 
in t he same manne r , 27. 



27. (1) On and after t h e t e n t h day, and un t i l noon of t he fifth 
day n e x t before any election of a lde rmen , any two citizens qualified to 
vote in a n y ward m a y by wr i t ing n o m i n a t e to t h e r e t u r n i n g officer, for 
elect ion in t h a t ward, any o ther cit izen or two citizens if two a ldermen 
are to be elected a n d no more , b u t no such nomina t ion shall be received 
and no proceedings in respect of t he same shall be t aken unless i t be 
accompanied by a consent to such nomina t ion signed by each person 
nomina ted . 

(2) On the two days n e x t before t he election, and on t h e 
day of election, the re shall be published under the hand of t h e r e t u r n i n g 
officer in two newspapers , t he names a n d residences of all citizens so 
nomina ted , specifying their wards and the names and residences of two 
a t least of the i r nomina to rs . 

28. If, a t any elect ion of a ldermen, no grea ter n u m b e r of 
persons in any ward are nomina ted for election t h a n the n u m b e r 
t h e n to be elected, t he r e t u r n i n g officer shall declare, in m a n n e r 
here inaf ter provided, each person nomina ted to be du ly elected. 

29. E v e r y person nomina ted may appoin t a scrut ineer on his 
behalf a t the elect ion for which such person m a y be nomina ted , and 
such sc ru t ineer before so ac t ing shal l subscribe and m a k e a declara t ion 
in t h e form in the Seventh Schedule here to . 

30. (1) For every elect ion of a lde rmen t h e r e t u r n i n g officer 
shal l cause booths to be erected or rooms to be provided a t one or more 
pol l ing-place or poll ing-places in and for each ward as he m a y deem 
necessary, a n d shall cause such booths or rooms to be so divided and 
a r r anged as to ca r ry in to effect the provisions of th i s A c t w i t h inner 
c o m p a r t m e n t s opening only in to t he room in which t h e bal lo t -box is 
placed, and suppl ied wi th wr i t ing mater ia ls so t h a t t h e voters m a y fill 
u p their bal lo t -papers in secrecy. 

(2) E v e r y person wilfully i n t rud ing in to any c o m p a r t m e n t 
shall be deemed gui l ty of a misdemeanour , a n d m a y be for thwi th given 
in to custody by t h e presiding officer and deal t w i th accordingly. 

3 1 . (1) The r e t u r n i n g officer shall also cause to be furnished 
for t he use of each pol l ing-place pr in ted copies of the roll, and a 
sufficient n u m b e r of ballot-papers, according to the form in t h e E i g h t h 
Schedule hereto, toge ther wi th a ba l lo t -box wi th a secure lock and 
wi th an aper tu re for t he recept ion of t h e bal lot-papers , and shall 
appo in t a poll-clerk. 

(2) A publ ic not ice of t he s i tuat ion of each poll ing-place 
shall be publ ished by the r e t u r n i n g officer in any two daily newspapers 
publ i shed t w o days before t h e day of election. 

32. There shal l be one key only to each bal lot-box, which the 
r e t u r n i n g officer shall a lways keep, a n d the boxes shall be by h im 
locked before t he ejection and unlocked after the election. 

s 33. 



33 . The vo t ing shall a t every election commence a t e igh t 
o'clock in t h e morn ing , a n d shal l finally close a t six o'clock in t h e 
afternoon of t h e same day, unless adjourned as hereinaf ter provided. 

34. (1) E a c h ci t izen shal l en te r una t t ended , unless in case of 
necessity, in to t h e boo th or room in wh ich t h e ba l lo t -box is kep t , and 
the reupon the presiding officer or pol l -clerk, hav ing m a r k e d off t h e 
n a m e of such ci t izen on a copy of t h e rol l specially provided for t h a t 
purpose (which shal l be p r ima facie evidence of t h e ident i ty of such 
voter wi th t h e person whose n a m e shal l be so marked off on t h e roll 
and of t h e fact of his h a v i n g voted a t such elect ion), shal l give h i m a 
bal lot-paper according to t he form in t h e E i g h t h Schedule here to , for 
each vote to which he is ent i t led. 

(2) Such ci t izen shal l t a k e such bal lot-papers in to a n inner 
c o m p a r t m e n t and the re w i thou t delay cancel t h e m by s t r ik ing t h r o u g h 
the n a m e of every candida te except such as he in tends to vote for, 
a n d shal l t h e n fold u p each bal lot -paper so as to conceal t he names , 
and immedia te ly p u t i t in to t he bal lot-box, a n d t he r eupon he shal l a t 
once qu i t such booth or room and shal l no t re-enter the same d u r i n g 
t h e election. 

(3) N o two voters shal l be in t h e same inne r c o m p a r t m e n t 
a t t h e same t ime . 

(4) E v e r y voter shal l vote for t h e full n u m b e r of a lde rmen 
to be elected for t h e ward and no more , o therwise t he vote shal l be 
rejected as informal . 

35 . A n y presiding officer, scrut ineer , or poll-clerk m a y vote in 
any ward o ther t h a n t h a t in which he ac ts , by immedia te ly before t h e 
examina t ion of t he contents of t h e several bal lot-boxes, deposi t ing his 
bal lot -paper in t h e bal lo t -box for such ward . 

36. I n case a n y ci t izen desirous of vo t ing is blind, or canno t 
read, t he pres iding officer shal l openly in t he bal lot-room str ike t h r o u g h 
t h e names of al l persons nomina t ed upon such bal lot -paper except 
such as t he ci t izen shal l declare his in t en t ion to vote for, and shal l 
t he reupon exhibi t t h e same to t h e scru t ineers . 

37. A t t h e close of t h e poll t he bal lot -boxes shall be sealed u p 
or otherwise secured by t h e several presiding officers in the presence 
of such scrut ineers as choose to a t tend , so as to p reven t any ballot-
papers be ing t a k e n the re f rom or inserted there in , and shall for thwith 
be conveyed by t h e pres id ing officers to t h e Town H a l l , and be 
del ivered to t he r e t u r n i n g officer. 

38. (1) I m m e d i a t e l y after such delivery to t he r e t u r n i n g officer 
of t he said boxes, t he whole of t h e bal lot-papers shal l be examined, 
and the votes counted by t h e r e t u r n i n g officer and such other pres id ing 
officers and scrut ineers as m a y a t t end , and t h e resul t of t he elect ion 
shal l be the reby ascertained, a n d shal l be repor ted to the mayor by t h e 
r e t u r n i n g officer. (2) 



(2) The mayor shall, on t he second day after t he election, 
declare in t h e Gazet te which shal l t hen he publ ished expressly for t h e 
purpose, and in two newspapers , t h e names of the a lde rmen so elected 
for t h e several wards, and t h e town clerk shall send by post a separate 
not ice in wr i t ing of his election to every such a lderman, addressed to 
his usua l place of abode. 

39. (1) Al l such bal lot-papers , toge ther wi th the pol l ing lists 
used the rea t , shall be sealed u p and deposi ted by the town clerk wi th 
the records of t he council , and the sealed packe t s con ta in ing the same 
shall be endorsed as be ing the papers connected wi th t h e election to 
which they re la te . 

(2) I n case any quest ion arises t ouch ing the election, such 
papers , upon product ion thereof, w i th a certificate thereon unde r t he 
h a n d of t h e t o w n clerk t h a t t h e same were so in his custody, shal l be 
received as conclusive evidence of such be ing the original papers in 
any legal proceedings. 

(3) After th ree mon ths such packe ts wi th the i r contents 
may be destroyed. 

40. (1) A n y person hav ing a qualification ment ioned in sub
section (a) of section n ine as an owner of p roper ty shall, before vot ing 
a t any election, m a k e and subscribe a declarat ion before t he presiding 
officer, s t a t ing t h a t he is the beneficial owner or m a n a g e r or t rus tee for 
t h e beneficial owner of the; proper ty for which his n a m e is placed upon 
the roll . 

(2) Before any person c la iming to vote u n d e r subsections 
(b) or (c) of t he said section shall be pe rmi t t ed to vote, he shall m a k e 
and subscr ibe before t he pres iding officer a declarat ion in t he form 
conta ined in t he N i n t h Schedule to th is Ac t . 

(3) N o quest ion shall be p u t to any person app ly ing to 
vote a t any election o ther t h a n the following, " A r e you t h e person 
named as n u m b e r in t he citizens roll for 

ward ?" the n a m e and corresponding n u m b e r be ing a t 
the t ime ment ioned to h im. 

(4) E v e r y person wilfully m a k i n g a false answer to such 
quest ion, or wilfully m a k i n g a false declarat ion unde r th is section, shall 
be deemed gui l ty of a misdemeanour . 

(5) N o person shall be al lowed to vote unless he makes 
such declarat ion, and (if asked) answers such quest ion satisfactorily. 

(6) Provided always t h a t no person shall be excluded from 
vo t ing a t a n election unless i t appears to t h e pres iding officer t h a t the 
person c la iming to vote is no t t h e person whose n a m e appears on t he 
roll, or t h a t he has previously voted at t he same election w i th in t he 
same ward , or otherwise cont ra ry to th i s Ac t . 

4 1 . W h e n any ex t raord inary vacancy occurs in the office of 
a lde rman the citizens ent i t led to vote shall , upon a day to be fixed by 

the 



t h e mayor n o t exceeding four teen days after t h e occurrence of such 
vacancy, of which day he shall give not ice in t h e Gazet te and in 
one newspaper , elect ano the r citizen to supply such vacancy who shall 
t he r eupon hold such office for the res idue of t h e regu la r t e r m of office 
of his predecessor, b u t he shal l t hen be eligible for re-elect ion if still 
qualified. 

42. W h e r e t h e proceedings a t a n y election of a ldermen are 
i n t e r rup t ed or obs t ructed by any r iot or open violence t he poll may be 
adjourned to t he following or such o ther day and hour as t h e pres id ing 
officer shal l de t e rmine and declare, and if necessary shal l be in l ike 
m a n n e r fu r ther adjourned u n t i l all i n t e r rup t ion or obs t ruct ion has 
ceased, w h e n the poll shall be resumed. 

43 . If from a n y o ther cause any election of an a lde rman shal l 
no t t a k e p lace on t h e day appointed for the same i t shall s t and 
adjourned un t i l t he same day of t he fol lowing week, of which th ree 
days ' previous not ice shal l be given by the r e t u r n i n g officer in t h e 
Gaze t t e and in one or more newspapers , and t h e a l d e r m a n going o u t 
of office shall con t inue in office u n t i l after such adjourned election. 

44. I n t h e event of t he n u m b e r of votes be ing equa l for any 
two or more candidates t he r e t u r n i n g officer shal l have a cas t ing vote 
and give t he same in wr i t i ng and t h e r e u p o n declare which of such 
candidates is du ly elected. 

45 . N o election u n d e r th i s A c t shall be quest ioned by reason of 
any defect in t h e r i g h t or t i t le to ac t or any want of r i gh t or t i t le to 
act on t h e pa r t of a n y r e t u r n i n g or pres iding officer if he has really 
ac ted a t such election, nor by reason of a n y formal defect in any 
declarat ion or o ther i n s t r u m e n t or in any pub l ica t ion unde r th is Ac t . 
N o r shal l any of t he proceedings of t h e counci l af terwards be rendered 
inval id the reby , and no advan tage shal l be t a k e n of any such defect 
respect ing any such election in a n y act ion b r o u g h t in any cour t of just ice . 

46 . I n case no election of t h e m a y o r or of any a lde rman takes 
place upon the day provided for such election, or if in case of any such 
elect ion be ing held, t h e same is af terwards declared void, whe the r 
t h r o u g h the defaul t of any officer concerned in such election, or b y a n y 
accident or other means whatsoever , t h e corporation or counci l shall 
no t the reby be deemed to be dissolved or to be disabled from t a k i n g 
any necessary steps for t he election of a mayor or a lde rman for t he 
fu ture , b u t in any such case t h e election to any such civic office shal l 
be held as in t h e case of an ext raord inary vacancy, and every ac t 
necessary to be done for comple t ing such election shall be as valid as if 
t h e elect ion were held upon the day or wi th in t he t ime original ly 
appointed for t h a t purpose. 

47. Subject to the provisions of this Act , every election upon any 
ex t raord inary vacancy in any civic office shal l be held and carried o u t in 
all respects in t he same way as a n ordinary election for t he same office. 

40. 



48. E v e r y mayor and a lde rman shal l previously to ac t ing as 
such t a k e t h e oath of al legiance to H i s Majes ty , and m a k e and 
subscr ibe t h e following declarat ion of office and t r ansmi t t he same to 
t h e town clerk :— 

I, , h a v i n g been elected mayor (or a lderman) of t he city 
of Sydney, do hereby declare t h a t I will d u l y and faithfully 
fulfil t he dut ies of t h e office according to t h e best of m y 
j u d g m e n t and abil i ty. 

And t h e neglect to m a k e such declarat ion w i t h i n four teen days 
after not ice of his election shal l be deemed a refusal to accept office. 

49. Every cit izen holding t h e office of m a y o r or a lde rman who 
is absen t f rom his official dut ies or t h e mee t ings of t h e counci l (unless 
for i l lness certified by a duly qualified medical prac t i t ioner) for more 
t h a n th ree consecut ive mon ths , not hav ing obta ined leave of absence 
from t h e council , shal l t he reupon cease to hold his office. 

50. (1) A n ex t raord inary vacancy in t he office of a mayor 
or a l d e r m a n shal l be held to occur upon any of such persons ceasing to 
hold office before t h e expira t ion of t h e period for which he has been 
elected or is ent i t led to hold office. 

(2) W h e n e v e r , in consequence of absence from illness or 
otherwise, i t is no t possible for any a lderman, or t own clerk, or any 
o ther officer or person to perform any d u t y which b y th is A c t he is 
di rected to perform the mayor may appo in t any o ther a lde rman or 
person to perform t h e same for t he t ime being. 

(3) If in l ike m a n n e r t he mayor is prevented from 
per forming any d u t y imposed on h i m by th is Ac t t h e a lde rmen shall 
by t he major i ty of the i r votes appoin t one of themselves to perform it. 

5 1 . (1) T h e provisions of sections one hund red and nine to one 
hund red and four teen inclusive, and of section one h u n d r e d and sixteen 
of t he Pa r l i amen ta ry Elec tora tes and Elect ions Ac t , 1902, shall m u t a t i s 
m u t a n d i s apply to all elections held unde r th is Act . 

(2) The commission of any of t h e acts ment ioned in the 
said sections shal l render void t h e election of t he person commi t t i ng 
such act , e i ther by himself or by an agen t , and w h e n commi t t ed wi th 
his knowledge and consent shall disqualify h i m from hold ing or ac t ing 
in any munic ipa l office du r ing the period of two years n e x t following 
such commission. 

52. N o action or suit shall be main ta inab le by any pub l ican or 
any owner or keeper of any shop, booth, t en t , or other place of 
e n t e r t a i n m e n t agains t any candidate or any agen t of any such 
candida te for any l iquor, food, or re f reshment of any k ind , whe the r 
for m a n or beast , suppl ied upon t h e credit of any such candidate or 
agen t as aforesaid du r ing the progressof any such election u n d e r th is Ac t . 

53 . 



53 . If any person h a v i n g or c la iming any r igh t to vote in any 
election of mayor or a lde rman u n d e r this A c t asks or takes a n y money 
or o ther reward by way of gift, loan, or other device, or agrees or 
cont rac t s for a n y money , gift, office, employmen t , or o ther reward 
whatsoever, to give or to forbear to give his vote in any such election, 
or if a n y person by himself or by any person employed b y h im, by 
any gift or reward, or by any promise, agreement , or secur i ty for a n y 
gift or reward, cor rup t s , or procures , or offers t o corrupt or p rocure 
a n y person to give or wi thho ld his vote in any such election, such 
person shal l , for every such offence, be liable to a pena l ty of fifty 
pounds . 

54. Any person who votes or a t t e m p t s to vote a second t ime 
in t h e same ward a t t he same election for a n y a lderman, or w ho votes 
or a t t empt s to vote in or for any ward , in respect of which h e is no t 
qualified, or who personates or a t t e m p t s to personate any o ther person 
for t h e purpose of vo t ing a t a n y such election, shall be gu i l ty of a 
misdemeanour , and be punished accordingly. 

55 . The mayor shall , d u r i n g his mayora l ty , be ex officio a jus t ice 
of t he peace for t h e Sta te , and shal l preside a t all mun ic ipa l pro
ceedings and all magis te r ia l cour ts wi th in t he ci ty, except those of 
Q u a r t e r Sessions, and shall have precedence in t h e city and in all 
o ther places on all occasions n e x t after members of t h e Legis la t ive 
Assembly. 

56. (1) I f it appears upon affidavit t h a t any person declared 
to be elected m a y o r or a n a lde rman , has been u n d u l y elected, or t h a t 
any person has been elected to , or holds, or exercises such office of 
mayor or a lde rman , and is incapable , u n d e r t h e provisions hereof, of 
be ing or con t inu ing such mayor or a lde rman , t h e Supreme Cour t , or 
any J u d g e thereof, m a y g ran t a rule or order ca l l ing upon such person 
to show cause to t he Cour t w h y he should not be ousted of t h e said 
office. 

(2) U p o n the r e t u r n of such ru le or order, if i t appea r s to 
t h e Cour t t h a t such person so elected, or holding, or exercis ing such 
office respectively, was u n d u l y elected, or was, a t t he t i m e of his 
election, or whi le ho ld ing or exercising such office, incapable unde r 
t h e provisions hereof of be ing or con t inu ing such mayor or a lde rman , 
as t he case m a y be, t h e Cour t m a y m a k e such ru le or order abso lu te , 
or m a y discharge such ru le or order, a n d in ei ther case wi th or w i thou t 
t h e paymen t of costs to or by e i ther pa r ty , as t h e Cour t deems meet . 

(3) The person aga ins t w h o m any ru le is m a d e absolute as 
aforesaid shall be deemed thereby to be ousted of such office accordingly. 

(4) N o such ru le or order shall in a n y case be g ran ted if, 
a t t h e t i m e of t he appl ica t ion for such ru le or order, more t h a n one 
m o n t h has elapsed after t h e election, or after t h e t ime of t he disquali
fication of t he person against w h o m such appl icat ion is made . 

57. 



57. Al l acts and proceedings of t h e council , or of any person 
ho ld ing t h e office of mayor or a lde rman , and ac t ing as such shall , 
n o t w i t h s t a n d i n g i t is a f terwards discovered t h a t t h e r e was some 
defect in t h e elect ion of any such person, or t h a t he was disqualified, 
or h a d no t du ly made such declara t ion as aforesaid, he as valid and 
effectual as if such person had been duly elected or qualified, or had 
duly m a d e such declarat ion. 

P A R T V I . 

Appointment of officers. 

58 . (1) The council m a y nomina t e a n y person or persons for 
t h e position of inspector of nuisances or sani tary inspector of t he c i ty , 
a n d the Governor m a y appoin t any person so nomina t ed a t such 
salary as h e t h i n k s fit. 

(2) On such a p p o i n t m e n t be ing so m a d e one half of such 
salary shal l be payable out of t h e Consolidated R e v e n u e F u n d and 
one half ou t of t h e ci ty fund. 

59. (1) The counci l shal l appoin t a town clerk, a ci ty t reasurer , 
a h e a l t h officer (being a duly qualified medical prac t i t ioner ) , a ci ty 
engineer , and a c i ty surveyor, and such o ther officers and servants as 
m a y be necessary, and shall , e i ther a t t he t ime of the i r appo in tmen t or 
from t i m e to t ime , by special resolut ion of t h e counci l in t h a t behalf, 
or by a n y by- laws, assign to t h e m respect ively such dut ies , salaries, 
wages, or o ther r emunera t ion as the counci l m a y deem r igh t . 

(2) Every such officer or servant who, by v i r tue of his 
office or employmen t , m a y receive or have in his hands or unde r his 
control any moneys t h e p roper ty of the corporat ion or council shall 
give secur i ty sufficient in t h e opinion of t h e council for t he duly 
accoun t ing for any such moneys , and un t i l he shall have given such 
securi ty shal l no t en ter upon t h e discharge of his dut ies nor be enti t led 
to receive any salary. 

60. The town clerk shall have t h e charge and custody, in t he 
Town H a l l or such other place in Sydney as t he council shall direct , of 
t h e common seal and of all char te rs , g ran ts , deeds, m u n i m e n t s , and 
records of t h e corporat ion or counci l or r e la t ing to t he proper ty thereof 
as well as al l rolls, bal lo t -papers , ballot-boxes, and all books, le t ters , 
and documents not r e la t ing to accounts . 

6 1 . (1) The mayor may suspend any officer or servant of t he 
council gui l ty in his opinion of misconduc t or neglect , and m a y appoin t 
a subs t i tu te , t a k i n g from h i m if deemed necessary secur i ty for the 
faithful d i scharge of his dut ies : 

Provided 



Provided t h a t t he mayor shall repor t t h e m a t t e r to t he counci l 
a t the i r n e x t mee t ing , and t h a t such subs t i tu te shal l hold office a n d 
receive r e m u n e r a t i o n no t exceeding tha t of t h e person suspended a n d 
only u n t i l t he council decide w h e t h e r such person shall be re ins ta ted 
or dismissed. 

(2) I f t he counci l confirm such suspension or dismiss t h e 
officer or se rvant he shall no t be ent i t led to any salary or wages after 
t h e day of suspension. 

62. (1) E v e r y collector or o ther officer appointed or employed 
by the council to collect money shall , w i th in th ree days after he has 
received a n y moneys be long ing to t h e corporat ion, pay over t he same 
to t he city t reasurer , whose receipt shall be a sufficient d ischarge for 
t h e same. 

(2) E v e r y such collector or officer shall , wi th in such t ime 
and in such m a n n e r as t h e counci l m a y by a n y by- law or o therwise 
direct , del iver to t he council t r u e and perfect accounts and s t a t emen t s 
in wr i t i ng unde r his h a n d of al l moneys received b y h i m . 

63 . If any such collector or o ther officer fail to render such 
accounts or s t a t emen t s as aforesaid, or to produce a n d deliver up all t he 
vouchers and receipts re la t ing to t h e same in his possession or power, or 
to pay a n y moneys of t he corporat ion t h a t m a y be in his hands when 
t h e r e u n t o required, or if for t h ree days after be ing the reun to requi red 
h e fails to deliver u p to t he council or to any person appointed by t h e 
council to receive t h e same, all books, papers and wri t ings , proper ty , 
effects, mat te r s , and th ings in his possession or power re la t ing to t he 
execut ion of his office or be longing to t he corporat ion or council , t h e n 
on compla in t thereof be ing made to any jus t ice he shall s u m m o n such 
officer to appear before h i m or any other jus t i ce , a t a t ime and place to 
be set for th in such summons , to answer such charge, and upon t h e 
appearance of such officer, or upon proof t h a t such s u m m o n s was 
personal ly served upon h i m or left a t his last k n o w n place of abode, 
such jus t i ce may hear and de te rmine t h e m a t t e r in a s u m m a r y way , 
a n d m a y adjus t a n d declare t h e ba lance owing by such officer ; and if 
i t appear , e i ther upon confession of such officer or upon inspect ion of 
t h e accounts or o ther evidence, t h a t any moneys of t he corporat ion are 
in t h e hands of such officer, or owing by h i m to t he corporat ion, such 
jus t ice may order such officer to pay t h e same, and if he fail to pay the 
a m o u n t such orders, war ran t s , a n d proceedings may be made, issued, 
and t a k e n as are au thor ised unde r any s t a tu t e in force for t h e t ime 
be ing unde r which just ices have s u m m a r y jur isdict ion for enforcing 
t h e p a y m e n t or pun i sh ing t h e pa r ty offending for non-payment of 
money ordered to be paid and no t paid. A n d any officer employed by 
t h e counci l who shal l wilfully destroy a n y documen t s of or be longing 
to t h e council shall be deemed gui l ty of a misdemeanour . 

64. 



64. I f any person du ly author ised by t h e council to ac t on 
behalf of t h e corporat ion makes oa th before any jus t ice t h a t h e t ru ly 
believes, upon grounds to be s ta ted in his deposition, t h a t i t is t he 
in ten t ion of a n y such officer as aforesaid to abscond, such jus t ice may , 
instead of a summons , issue his w a r r a n t for b r ing ing such officer 
before such or any o ther jus t ice , b u t no person execu t ing such w a r r a n t 
shall keep such officer in custody longer t h a n twenty- four hours 
w i thou t b r ing ing h i m before some jus t ice , who m a y e i ther discharge 
such officer if he th ink there is no sufficient g round for his detent ion, 
or order h i m to be detained in custody so as to be b r o u g h t before h i m 
or some o ther jus t ice again a t a t ime and place to be n a m e d in such 
order, unless such officer give bai l to t h e sat isfaction of such jus t ice 
for his appearance a t t he t ime and place appoin ted to answer t he 
compla in t of t h e corporat ion. 

65. N o such proceedings or o ther deal ing wi th any such officer 
as aforesaid shal l prejudice or affect any remedy wh ich the corporat ion 
m a y otherwise have by any exis t ing law agains t such officer or his 
sure ty . 

P A R T V I I . 

Council meetings. 

66. Qua r t e r ly mee t ings of t h e council shall be held a t noon 
on t h e n in th day of March , J u n e , September , and December in every 
year . 

67. No t i ce of t h e t ime and place of every in tended mee t ing of 
t he council shal l be signed b y the t o w n clerk, and shall be left a t or 
sent b y post to t h e u sua l or last known place of abode or business of 
every m e m b e r of t h e council in t ime for reach ing h i m twenty- four 
hours a t least before the in tended mee t ing , and such not ice shal l s ta te 
t he business to be t ransac ted a t t he mee t ing , and no o ther shall be 
en te r t a ined . 

68. (1) The mayor m a y call meet ings of the council when he 
t h i n k s fit, and for such purpose shall direct t he proper not ices to be 
sent by t he town clerk. 

(2) The mayor shall , on receiving a requis i t ion in wr i t ing 
in t h a t behalf, signed by a t least five a ldermen, s ta t ing t he objects for 
which t h e y requ i re a special mee t ing , call t h e same, and if t h e mayor 
refuses or delays for seven days to call such mee t ing , t h e a ldermen 
m a k i n g such requis i t ion m a y call such meet ing , and m a y by wr i t i ng 
unde r the i r hands direct t h e town clerk to send the requis i te notices 
for t he same. 

69, 



69. The q u o r u m of m e m b e r s of counci l for t ransac t ing business 
shall be n ine , and if t h a t n u m b e r be no t assembled wi th in fifteen 
minu te s after t h e h o u r fixed the m e e t i n g shal l lapse, b u t if t h e m a y o r 
be presen t he shal l have t h e power of ad journ ing such m e e t i n g t i l l 
any o the r day n a m e d by h i m . 

70. The mayor, if present , shall preside a t all mee t ings of t h e 
council , or of a n y commi t tee of which he is a member , a n d in his 
absence t he a ldermen present shall elect one of the i r n u m b e r to be 
c h a i r m a n for t h e occasion, and in case of a n equal i ty of votes for t he 
election of a cha i rman , the c h a i r m a n shal l be chosen by lot. 

71. Al l quest ions of wha tever k ind a t any mee t ing shal l be 
decided by a major i ty of t h e votes of member s p r e s e n t ; b u t in case of 
an equa l i ty of votes, t h e cha i rman shall have a cast ing vote . 

72. (1) The counci l m a y appo in t from the i r own body any 
commi t t ee of any n u m b e r no t less t h a n e ight for any purpose which 
would, in t he opinion of t he council , be be t t e r effected by such com
mi t tee , w i th such powers as t h e counci l shal l appoint , a n d m a y fix 
t he q u o r u m of such commit tee , in defaul t of which five shal l be a 
quo rum. 

(2) So far as m a y be consis tent w i th a n y provision of th is 
Ac t , and any by- law in t h a t behalf for t h e t i m e be ing in force, every 
such commi t tee may mee t a n d adjourn a t p leasure . 

(3) The ac ts of every such commi t tee shall be submit ted to 
t he counci l for approval , and if no t confirmed shall have no val idi ty . 

73. M i n u t e s of every m e e t i n g of t h e council shall be fairly 
t ranscr ibed in to a book to be kep t for t h a t purpose , and shall be read a t 
t h e n e x t succeeding counci l mee t ing , a n d if approved as correct shal l 
be signed by the c h a i r m a n of t h a t m e e t i n g as be ing read and confirmed. 

P A R T V I I I . 

The regulation of public ways. 

74. (1) Al l publ ic ways in t h e ci ty of Sydney now or hereafter 
formed shal l be vested in, and u n d e r t he control , m a n a g e m e n t , and 
direct ion of t he counci l , who shal l have full power to alter, widen, 
level, divert , ex tend, cons t ruc t , improve, main ta in , repair , and order 
such publ ic ways and t h e footpaths thereof, a n d to carry off a n y water , 
m u d , or filth theref rom b y m e a n s of sewers, channe ls , or drains , or 
otherwise , subject to t h e provisions of this Act , and any by-laws m a d e 
by t h e council in t h a t behalf. 

(2) 



(2) N o pub l i c way shall be opened, a l tered, widened, 
diverted, or extended, or t h e wid th of t h e footpath thereof fixed or 
a l tered un t i l t he approval there to of t h e Governor has been obta ined 
a n d not ice of sucli approval has been publ ished in t h e Gazet te . 

75. (1) For t he purpose of opening, a l ter ing, widening , d iver t ing, 
ex tend ing , or closing any publ ic way or a por t ion of a publ ic way in 
the ci ty, t h e counci l m a y — 

(a) purchase any land ; 
(b) exchange any port ion of a publ ic way vested in the counci l for 

l and requi red by the council for a n y of the aforesaid purposes ; 
(c) sell a n y land forming par t of a way which is n o t requi red for 

a n y such p u r p o s e ; 
and every por t ion of land acquired unde r this section shal l be vested 
in t h e counci l as a publ ic way u n d e r and subjec t to t he provisions of 
th is Ac t . 

(2) N o purchase , sale, or exchange of land u n d e r th i s 
section shall be val id u n t i l t he same has been sanctioned by the 
Governor , and notified in the Gazet te . 

76 . (1) N o street , lane, or alley shall be formed wi th in t he ci ty 
unless such s t reet be of t h e wid th of sixty-six feet a t least, and such 
lane or al ley of t he wid th of twen ty feet a t least in every par t thereof 
respectively, t h e wid th of such streets, lanes , and alleys respectively to 
be ascer tained by m e a s u r i n g a t r i gh t angles to t he course thereof from 
the bu i ld ing l ine on each side of such street , lane, or alley. 

(2) Every such lane or al ley shall have one or more 
en t rances the re to of t h e same wid th as the lane, and one of such 
en t rances a t t he least shall be uncovered. 

(3) E v e r y such street , lane, or alley shall be formed in all 
respects , according to any regula t ions in t ha t behalf in any by-laws 
du ly made u n d e r t h e au tho r i t y of th is Act . 

77. (1) Eve ry person who hereafter proposes to lay out upon 
his own premises wi th in t he ci ty a publ ic way shall before so doing 
deposit wi th the town clerk p lans and sections s igned by the owner, 
showing t he direction, wid th , and levels of any such proposed publ ic 
way ; and no person shall lay out or form t h e same u n t i l he shal l have 
received a notice from the t o w n clerk s ignifying t h e approval thereof 
of t h e council , wh ich shall be held to be a dedicat ion of t he same to 
t h e publ ic . 

(2) Eve ry such person shall cause any such in tended publ ic 
way to be formed and ballasted to t he approved level in accordance 
with a n y special not ice in t h a t behalf from t h e town clerk, and in 
t h e absence of any such not ice, according to a n y by-law duly m a d e in 
t h a t behalf, before t h e council shall be requi red to t ake over t h e 
m a n a g e m e n t , control , and direct ion of such publ ic way. 

78 . 



78. (1) I f any person i n t e n d i n g to lay out or form a n y such 
pub l i c way fail to do so for t h r ee m o n t h s after t he sending or service 
of any not ice from the town clerk, r equ i r ing h i m so to form such 
publ ic way as requi red by any such notice, or a n y by- law du ly m a d e 
in t h a t behalf, t h e council may cause such pub l i c way to be proper ly 
formed, and shall keep a n exac t account of t he expense thereof in a 
book open to t h e inspect ion of any ci t izen free of charge . 

(2) Wi th in one m o n t h after such publ ic way has been 
formed and completed by t h e m , t h e council shall cause an account of 
t h e cost thereof to be served upon the owner who caused the same to 
be so laid out, or his agen t . 

(3) If w i th in four teen days after such account has been so 
served the a m o u n t is no t paid to t he city t reasurer , t h e council shal l 
h a v e t h e l ike remedies for recover ing t h e same as in t he case of a n y 
ci ty ra te . 

79. (1) Every such pub l i c way shall , w h e n formed and com
pleted, be held to be for ever dedicated to the publ ic use. 

(2) Every such publ ic way formed, e i ther a t the pub l i c 
expense or o therwise , pr ior to t h e fourth day of J u l y , one t housand 
e igh t h u n d r e d and seventy-nine, and all publ ic ways formed or to be 
formed thereaf te r shall be held to have been and to be from t h e t ime 
of t h e format ion and complet ion of t he same for ever dedicated to 
t h e publ ic use . 

80. T h e Governor m a y by not ice in t h e Gazette pe rmi t a n y 
owner of a n y l and formed in to a pub l i c way and so dedicated to t h e 
publ ic use to r e sume t h e possession for any purpose of so m u c h of t h e 
said way as is more t h a n twelve feet f rom t h e curb-s tone or exter ior 
edge of t h e footway fixed according to t h e provisions of th i s or a n y 
o the r A c t in t h a t behalf, subject to such te rms , condit ions, a n d 
provisions as are prescribed in such notice. 

81. No twi th s t and ing a n y t h i n g to t h e con t ra ry conta ined in th is 
Act , t h e council may, w i th t h e approval of t he Governor, approve, 
accept , and t ake over any lane in t he ci ty formed and made pr ior to 
t h e four th day of J u l y , one thousand e ight hund red and seventy-nine, 
wh ich is u n d e r t he wid th of t w e n t y feet, and w h e n dedicated to t h e 
publ ic use a n d so t a k e n over such lane shall be deemed to be a publ ic 
way wi th in t he mean ing of th is Act . 

82. The council m a y pave, amend , and repair al l such footways, 
ga teways , crossings, a n d o ther en t rances from t h e s t reet to any 
premises in t he ci ty as now or hereaf ter m a y requ i re to be paved, 
amended , or repaired wi th such mater ia ls as t h e y m a y deem expedient . 

83. (1) The counci l shall , before t h e first day of December , 
one thousand n ine h u n d r e d a n d two, cons t ruc t a n d open upon t h e 
land described in t he N i n e t e e n t h Schedule a publ ic way, to be k n o w n 
as Boundary-s t ree t , a t least s ixty-six feet wide, and giving f rontage to 

t h e 



t h e land described in t h e E i g h t e e n t h Schedu le ; and if defaul t is made 
by the said counci l in cons t ruc t ing a n d opening t h e said street , t h e 
Governor m a y cause t h e said s t reet to be const ructed and opened of 
t h e w i d t h of sixty-six feet a t t he expense of the said council . 

(2) The said street , w h e n const ructed and opened, shal l bo 
a publ ic way wi th in t h e mean ing of th is Act , and a street wi th in t h e 
m e a n i n g of t h e Met ropol i tan W a t e r and Sewerage A c t of 1880. 

(3) The council m a y sell, g rant , a l ienate , and convey, or 
m a y demise for a n y t e r m no t exceeding twen ty -one years a n y por t ion 
of t h e l and described in the Nine teen th Schedule , no t being land on 
which Boundary-s t ree t is by this section directed to be cons t ructed , or 
on wh ich such s t ree t is t hen const ructed. 

(4) F o r t h e purpose of ma in t a in ing , a l te r ing , repair ing, and 
cons t ruc t ing any works of the Crown or of t he Met ropol i tan Board of 
W a t e r Supply and Sewerage on or unde r the land on which Bounda ry -
s t reet is to be cons t ructed , t he Crown a n d t h e cons t ruc t ing au tho r i t y 
for such works a n d t h e said board shall , u n t i l t h e abovenamed street is 
opened, have t h e same powers, and in t he exercise of such powers shal l 
be subjec t to t h e same liabilities, as if t he said land were a street . 

(5) N o t h i n g in this section shall au thor ise t he r e sumpt ion 
of any p a r t of t h e land described in t h e N i n e t e e n t h Schedule , by or 
on behalf of t h e Crown or t he said board, w i thou t pay ing compensat ion 
for t h e same to t he said council . 

84. (1) If any bu i ld ing , or wall , or a n y t h i n g affixed thereon 
wi th in t h e ci ty be deemed by the ci ty surveyor (who m a y for t h a t 
purpose en te r upon t h e premises and examine t h e same) to be in a 
ru inous or dangerous state , he shall immedia te ly cause a proper hoard 
or fence to be p u t u p for t he protect ion of passengers , and shal l cause 
not ice in wr i t i ng , signed by h im, to be served upon the owner of such 
bu i ld ing or wal l , if he be k n o w n and resident wi th in t h e ci ty by leaving 
the same a t his u sua l place of abode or business, and shal l also cause 
such not ice to be p u t on t he door or o ther conspicuous pa r t of t h e 
premises, or otherwise to be served upon t h e t e n a n t thereof (if any) by 
leaving t h e same on the premises, r equ i r ing such owner or t enan t to 
t ake down, secure, or repair such bui lding, wall , or o ther t h i n g as the 
case m a y be, w i th in a reasonable t ime to be named in such notice. 

(2) I f such owner or t enan t does n o t commence wi th in 
seven days after service thereof, and complete t he work the re in requ i red 
to be done wi th in t h i r t y days to t he satisfaction of t h e said surveyor, 
the said surveyor shal l , if so directed by the council , cause all , or so 
m u c h of such requi red works as h e m a y deem necessary, to be done, 
and al l t he expenses thereof shall be paid by the owner or t enan t . 

(3) If, af ter a wri t ten demand of such expenses by the 
town clerk, such owner or t e n a n t neglects or refuses for one m o n t h to 
pay t h e same, t h e counci l shall have au thor i ty to enforce p a y m e n t 
thereof as in t he case of t he city ra te . (4) 



(4) I f t h e t e n a n t is compelled to pay such expenses he 
m a y recover the a m o u n t agains t t he owner in an act ion for m o n e y 
paid to his use. 

85. (1) If a n y such bu i ld ing or wall , or any p a r t thereof, be 
pul led down by v i r t ue of t h e powers aforesaid, t h e ci ty surveyor or 
bu i ld ing surveyor may , u n d e r t he direct ion of t h e council , sell t he 
mater ia ls thereof, or so m u c h of t h e same as is pul led down, and apply 
t h e proceeds of such sale in or towards p a y m e n t of t h e expenses 
incur red in respect of such house or bui ld ing, and shal l pay any surp lus 
ar is ing from such sale to t he owner of such bui ld ing or wall on demand . 

(2) The council shall have the same remedies for compel l ing 
p a y m e n t of so m u c h of t he said expenses as m a y remain due after 
appl icat ion of such proceeds as for compel l ing p a y m e n t of the whole 
a m o u n t . 

86. (1) If any person no t be ing author ised by t h e council 
deposits a n y bu i ld ing mater ia ls , rubbish , or o ther t h i n g on, or makes 
a n y excavat ion in a n y p a r t of a pub l i c w a y wi thou t t h e wr i t t en 
au tho r i t y of t he ci ty surveyor , such person shal l be liable to a pena l ty 
no t exceeding five pounds for every day d u r i n g the con t inuance of t h e 
same u n t i l he has obtained such au tho r i ty . 

(2) Such penal t ies m a y be recovered e i ther unde r a separa te 
informat ion for each day, or u n d e r one informat ion for the s u m of t h e 
several penal t ies so incur red . 

87. (1) I f any bu i ld ing , excavat ion, or place near any publ ic 
w a y is dangerous to t h e passengers a long such way for wan t of 
sufficient repairs , protect ion, enclosure, or otherwise, and if t he t enan t 
of the premises on wh ich such bu i ld ing , excavat ion, or place is s i tuate , 
if t he same is occupied, and if no t occupied, t h e n if t he owner thereof 
does not , w i th in seven days after service of a notice from t h e ci ty 
surveyor r equ i r ing h im to do so, repair or protect t he same as requi red 
in such not ice, and to t h e satisfaction of t h e ci ty surveyor, t h e n such 
surveyor shall cause t h e same to be repaired or protected in such way 
as h e deems sufficient and proper . 

(2) T h e expenses of such repair , protect ion, or enclosure 
shal l be repaid to t h e council by t h e t e n a n t or owner, as t h e case m a y 
be , of t he premises so repaired, protected, or enclosed, and if no t so 
repaid m a y be recovered in t h e same way as any ci ty ra te . 

88. (1) W h e n any bu i ld ing mater ia l s , rubbish , or o ther t h i n g s 
are laid on, or a n y excavat ion m a d e in any publ ic way wi th in t h e ci ty , 
the person laying or m a k i n g t h e same, w h e t h e r by order of t h e council 
or not , shall cause a sufficient l igh t to be fixed u p o n or near t h e same, 
and shal l con t inue such l igh t every n i g h t from sunset to sunrise while 
such mate r i a l s or excavat ion remain , and shall cause such mater ia ls or 
o ther th ings , a n d such excavat ion, to be sufficiently fenced and 
enclosed in such m a n n e r as t he ci ty surveyor may direct in wr i t ing . 

(2) 



(2) Eve ry person offending aga ins t th i s e n a c t m e n t shal l be 
l iable to a pena l ty not exceeding five pounds , and a fu r t he r pena l ty 
no t exceeding t en shil l ings for every day whi le such defaul t is 
cont inued, besides be ing l iable in any civil act ion for any injury 
sustained by any one by reason of such defaul t or negl igence . 

89. T h e person who, u n d e r the last preceding section, shall be 
l iable to any pena l ty or to any damages in any civil act ion a t t h e sui t 
of any person shall be the person who, by himself or his servants , has 
placed any such bu i ld ing mater ia ls , rubbish , or other th ings , or has 
made such excavat ion, and not t he employer who b y cont rac t or other
wise has employed h i m to do any work for t he purposes of which any 
such bu i ld ing mater ia ls , rubbish , or o ther t i l ings, or any such excavat ion 
have been placed or made . 

90. (1) Eve ry person in tend ing to bui ld or t ake down or a l ter 
or repa i r t h e ou tward pa r t of any bu i ld ing in any pub l i c way of t h e 
city whe reby any street or footway may be obs t ruc ted or rendered 
inconven ien t to passengers shall before beg inn ing the same obta in a 
hoa rd ing license from the city surveyor, who m a y if he shal l see fit 
g ran t t h e same for a fee of two shil l ings and sixpence. 

(2) Such person shal l t he reupon cause a sufficient hoard 
or fence to be p u t u p in order to separate t he bu i ld ing where such 
works are be ing carr ied on from the publ ic way wi th a well protected 
footway for passengers outside of such hoard or fence, and shall 
con t inue t h e same in good condi t ion to t h e satisfaction of t h e c i ty 
surveyor so long as t he publ ic safety or convenience requires , and 
shall to p r even t accidents cause t h e same to be sufficiently l ighted 
d u r i n g the n igh t , and shall r emove the same w h e n directed in wr i t ing 
by the city surveyor wi th in a reasonable t ime . 

(3) Eve ry person gu i l ty of any defaul t here in shall be 
l iable to a pena l ty not exceeding ten shil l ings for every day such 
defaul t is cont inued besides be ing liable to damages in a n y civil act ion 
a t t he suit of any person on account of a n y such negl igence. 

(4) The liabili ty imposed by th is section shal l be held to be 
incur red by t h e person ac tua l ly doing by himself or his se rvants or 
w o r k m e n any such work as here in ment ioned and no t by t h e person 
employ ing h i m by cont rac t or otherwise to do the work . 

91. (1) N o person shall commence to erect , rebui ld , ex tend, 
add to , or in any way al ter any bui ld ing in any pub l i c way un t i l he 
has served a not ice on the c i ty surveyor s ta t ing his in ten t ion so to do 
and a t t he same t ime descr ibing the s i tua t ion of t h e in tended bu i ld ing 
w i t h full a n d exac t par t icu la rs of t he in tended w o r k ; and 

(a) has received the sanction of t h e said surveyor to such erection, 
rebui ld ing , extension, addi t ion, or a l tera t ion ; or 

(b) seven days have expired wi thou t such person hav ing received 
a n y not ice from t h e said surveyor t h a t he does not sanction 
such work, (2) 



(2) Eve ry bu i ld ing erected, rebui l t , extended, added to , 
or a l tered aga ins t t h e provisions of th is section shal l be deemed a n 
encroachment , and shall be subject to t he provisions hereinaf ter 
conta ined re la t ing to encroachments . 

92. N o cu rb ing shall be laid down upon land in t he city no t 
h i the r to fo rming pa r t of some pub l i c way or be longing to t h e Crown 
or t h e corporat ion w i t h o u t consent of t he owner of such land unless 
so laid down u n d e r t h e au thor i ty of t h e Police Offences Act , 1901 . 

93. (1) N o person shal l erect , p lace, set u p , or bui ld in any s t reet 
or publ ic place wi th in t h e city, any hoard or scaffolding, or place or 
erect , b y way of enclosure, a n y posts, bars , rai ls , boards , or o ther t h i n g s 
for t h e purpose of m a k i n g mor ta r , or of deposi t ing, sifting, screening, 
or s lacking any brick, s tone, l ime, sand, or a n y o ther mater ia l s for 
bu i ld ing or repa i r ing any house or o ther t enemen t or erection, or for 
o ther works , or for any o the r purpose , w i t h o u t a license first had and 
obtained u n d e r t h e h a n d of the ci ty surveyor. 

(2) The ci ty surveyor shall for every such license receive 
from the person app ly ing therefor t h e s u m of two shi l l ings and sixpence, 
a n d shal l in such license specify t h e l eng th of t ime for which the same, 
w h e n so erected and set u p , may be cont inued, and give such o ther 
direct ions respec t ing t h e same as he m a y t h i n k necessary. 

(3) I f any person places, sets u p , erects , or builds, or causes 
or pe rmi t s to be erected, placed, set u p , or bu i l t any such hoard , 
scaffolding, posts, bars , rails, boards, or other t h i n g for t he purposes 
aforesaid, or for any o the r purpose w i thou t such license, or erects , 
sets u p , or bui lds , or causes or pe rmi t s t he same to be erected, set 
u p , or bu i l t , in a n y o the r m a n n e r , or t o be con t inued for any longer 
t i m e t h a n is al lowed or expressed in such license, such person or t he 
person b y w h o m he is employed shal l forfeit and pay the s u m of t e n 
shillings for every day t h a t t h e same has been and is set u p and 
con t inued . 

(4) The city surveyor m a y also cause t h e same to be pul led 
down and removed, and the same a n d all t h e mater ia l s thereof to be 
k e p t a n d deta ined un t i l such person pays to t h e city surveyor, or to 
t he person in whose custody t h e same are , a l l t h e penal t ies incur red 
by such person, toge the r w i t h t h e charges of pu l l ing down, removing, 
a n d keep ing t h e same, to be ascer ta ined and determined by the c i ty 
surveyor . 

(5) I f t h e same a re no t c la imed and t h e said penal t ies and 
charges aforesaid are not paid wi th in t h e space of five days n e x t after 
t h e pu l l ing down a n d removing thereof t h e c i ty surveyor m a y order 
or cause t h e same to be appraised a n d sold, and t h e money ar is ing 
therefrom, a l t e r deduc t ing t h e said penal t ies and charges , shall be paid 
to such person on demand . 

94. 



94. (1) E v e r y t e n a n t of any bu i ld ing or premises if t he same 
be occupied, and if no t occupied t h e n t h e owner of such bu i ld ing or 
premises h a v i n g a n y steps, en t rance , area, garden, or. o ther open space 
ad jo in ing any publ ic way or footway thereof, benea th the level of t he 
curb-s tone or exter ior edge of such publ ic way or footway, shal l 
sufficiently protect and guard t h e same by rails , fences, or o ther 
enclosures so as to p reven t danger to street passengers. 

(2) F o r every day d u r i n g which the same are not so 
sufficiently protected a n d guarded, after w r i t t e n requisi t ion to t h a t 
effect has been made by the ci ty surveyor, t he owner or t enan t of such 
bu i ld ing or premises as t h e case m a y be shal l be liable to a pena l ty 
no t exceeding two pounds . 

95. (1) Before t h e footpath in a n y new publ ic way in t h e city 
is laid down the ci ty surveyor shall submi t to t he council a p lan of 
t he same, se t t ing forth the proposed b read th of the carr iage-way and 
footpath . 

(2) The council may thereupon, by not ice in the Gazet te 
and one or more newspapers , fix and declare t he distance from the 
curb-s tone or exter ior edge of t h e footpath in any such publ ic way 
wi th in which i t shall no t be lawful to erect any bu i ld ing so t h a t such 
dis tance shal l no t in any case exceed twelve feet, unless w i t h t h e 
consent in wr i t i ng of t he owner of t he premises, and a l ine d rawn a t 
such dis tance shal l for all purposes be t h e bu i ld ing line of such way. 

(3) Before such notice in t h e Gazet te is publ ished, the 
counci l shal l by a pre l iminary notice in t he Gazet te , and also in one 
newspaper a t t h e least, call upon all persons in teres ted in such publ ic 
way to set for th in wr i t ing , addressed a n d t r ansmi t t ed to t h e t o w n 
clerk wi th in one m o n t h from t h e first publ ica t ion of such last-
ment ioned not ice, any objection to t he adopt ion of such p lan , a n d also 
any claim for compensat ion for any loss or d a m a g e which t hey may 
sustain by t h e adopt ion thereof. 

(4) If such claim be well founded, t h e a m o u n t thereof 
shall be paid by t h e council after be ing first set t led b y arb i t ra t ion as 
hereinafter enacted if bo th par t ies agree to submi t such c la im to 
a rb i t ra t ion . 

96. (1) W h e n e v e r any quest ion arises in any proceeding a t 
law or in equi ty t ouch ing any ac tua l bu i ld ing line in Sydney i t shall 
be he ld conclusively t h a t every curb-s tone as laid down before t he 
four th day of J u l y , one thousand eight hund red and seventy-nine , and 
t h e n subsis t ing, was lawfully laid down. 

(2) Every not ice given in t h e Gazet te unde r t h e las t 
p receding section of th is Act , or unde r section e igh ty-e igh t of t h e 
Sydney Corporat ion A c t of 1879, may be proved as conclusive and 
b ind ing on all par t ies by product ion of the Gazette , 

T (3) 



(3) Al l p lans of pub l i c ways in t h e c i ty f ramed u n d e r a n y 
A c t heretofore in force, or u n d e r t h e las t preceding section of th i s 
Act , shal l also be, conclusive evidence of the i r contents on p roduc t ion 
thereof by a n y c lerk or officer in t h e D e p a r t m e n t of L a n d s or of t h e 
ci ty surveyor, as t h e case m a y be. 

97. W h e n e v e r i t is represented by the city surveyor, or by a n y 
cit izen, to t h e town clerk for t h e in format ion of t h e counci l , t h a t a n y 
bu i ld ing wha teve r is or has been erected wi th in t he dis tance of twelve 
feet f rom t h e curb-s tone or exter ior edge of any footpath in any publ ic 
w a y in t h e ci ty, t h e council shal l fo r thwi th direct t he city surveyor or 
bu i ld ing surveyor to enter upon the premises whe re such bu i ld ing is 
erected, or otherwise ascer ta in b y a d m e a s u r e m e n t w h e t h e r the bu i ld ing 
compla ined of is w i th in such dis tance aforesaid, and the reupon such 
surveyor shall fo r thwi th repor t to t h e council t h e exac t a m o u n t of 
enc roachments by means of such bu i ld ing upon t h e said footpath or 
roadway. 

98. U p o n receipt of such surveyor 's repor t , t h e council shal l , 
w i thou t unnecessary delay, t a k e t he same in to consideration, and u p o n 
be ing satisfied t h a t such bu i ld ing so compla ined of as a n enc roachmen t 
u p o n a n y such footpath is w i th in t h e said dis tance, the council shal l 
for thwith cause a notice to be served personal ly u p o n t h e owner or 
t e n a n t of t he premises whereon the said bui ld ing is c i ther whol ly or 
par t ia l ly erected, r equ i r ing t h e owner of t h e said premises, wi th in a 
t ime to be s ta ted in such not ice , to t a k e down or otherwise remove every 
por t ion of such bui ld ing as is erected wi th in t he dis tance aforesaid. 

99. I f such not ice is served personal ly u p o n t h e t e n a n t of such 
premises he shall fo r thwi th deliver t h e same personal ly to t h e owner 
thereof, or his agent , u n d e r a pena l ty of t w e n t y pounds . 

100. Af ter t h e delivery of such not ice to such owner or his a g e n t 
as aforesaid t h e owner or agen t (as t h e case may be) m a y the reupon 
requi re t h e council , by not ice in wr i t ing to be served upon t h e town 
clerk, to fo r thwi th en te r in to a n a g r e e m e n t for a rb i t ra t ion to refer t he 
ques t ion as to t he loss, damage , ac tua l or prospective, or expense which 
m a y p resumab ly be incur red by the owner by reason of his compliance 
wi th t he t e rms of t h e said not ice, and also to decide upon all differences 
which m a y arise between the counci l and himself on account of such 
compl iance by h im as aforesaid, which ag reemen t shall provide t h a t 
each p a r t y shall appo in t an a rb i t ra tor wi th power for such a rb i t ra tors 
to appoin t an umpi re . 

101. (1) W h e n e v e r any such award is du ly m a d e and is no t 
lawful ly set aside, t h e owner in whose favour such award m a y be made 
shall be ent i t led, after t h e expira t ion of t he t ime the re in l imited in 
t h a t behalf and t h e per formance of t he condit ions s t ipulated by the 
t e rms of t he said award , to demand and recover by a n act ion b r o u g h t 
u p o n t h e said award agains t t h e said council whatever s u m has been 
awarded to be paid to such owner. (2) 



(2) T h e counci l shal l no t he compelled to pay more t h a n 
one moie ty of t he said sum un t i l the enc roachment compla ined of has 
been removed. 

102. I f the owner of any such bui ld ing neglects or refuses to 
enter in to such arb i t ra t ion ag reement for one mon th af ter t he receipt 
by h i m of t h e not ice before ment ioned , and a wr i t t en demand be made 
by the counci l to execute such agreement , and served upon h i m or his 
agen t , t h e council m a y appoin t a sole arb i t ra tor , who shall have all the 
au thor i ty vested in a sole arb i t ra tor unde r t he Arbi t ra t ion Act , 1902. 

103. (1) If the owner of any such bui ld ing neglects or refuses, 
after rece iv ing the not ice before ment ioned, to comply wi th t he t e rms 
thereof for four m o n t h s after t he delivery of t he same to such owner 
or his agen t , t h e council may direct t he city surveyor or bui ld ing 
surveyor to t ake down and remove the said bu i ld ing or so m u c h thereof 
as causes t h e enc roachmen t complained of, and the ci ty surveyor or 
bu i ld ing surveyor with his workmen or a n y contrac tor employed by 
e i ther of t h e m for the purpose is hereby au thor i sed the reupon to enter 
upon the premises and t ake down and remove; the said bui ld ing or t he 
encroach ing por t ion thereof. 

(2) The council m a y defray all t he expenses incur red or 
occasioned the reby and deduct t he a m o u n t thereof from any s u m 
which may be awarded to the owner of the said bu i ld ing as aforesaid, 
and pay t h e balance (if any) to the said owner. 

104. I f t h e owner, landlord , or t e n a n t of any such bu i ld ing or 
a n y other person wilfully obs t ructs t he ci ty surveyor or bui ld ing 
surveyor, or a n y w o r k m a n ac t ing unde r the au thor i ty of e i ther of t h e m 
in t h e execut ion of the work hereinbefore author ised to be done by 
t h e m respectively, he shal l be liable for every such offence to a pena l ty 
not exceeding t w e n t y pounds . 

105. F o r the purpose of doing any work upon or u n d e r any 
publ ic way, or whenever any publ ic necessity may arise, t he mayor 
may p reven t any traffic t h r o u g h or along the same, or m a y t ake any 
measures for t h e protect ion of the publ ic from accidents . 

106. Eve ry person who blasts , or causes to be blasted, any stone 
or rock wi th in t he c i ty w i t h o u t hav ing a wri t ten license unde r t he 
h a n d of t h e ci ty surveyor shall , for every such offence, he liable to a 
pena l ty not exceeding ten pounds nor less t h a n one pound . 

107. (1) E v e r y person in t end ing to erect or rebui ld any 
bu i ld ing w i th in t he ci ty shall , four teen days a t t he least before 
beg inn ing to dig or lay out t h e foundation, cause a wr i t t en not ice to 
be entered by himself, his archi tect , surveyor, or a t to rney , in a register 
t o be kep t at t he office of t h e c i ty surveyor for t h a t purpose , of his 
in ten t ion so to bui ld or rebuild, toge ther wi th t h e in tended level of 
the cellar or lowest floor, and t h e s i tuat ion and const ruct ion of the 

in tended 



in tended privies, cesspits, and drains in connect ion wi th such bui ld ing , 
and t he city surveyor shall , w i t h o u t fee, signify his approval or 
disapproval of t he same wi th in seven days after such not ice . 

(2) I n default of such not ice , or if any such in tended 
works as aforesaid be proceeded wi th without such approval , or before 
such las t -ment ioned seven days shal l have elapsed, t h e offender shal l 
be liable to a pena l ty no t exceeding twenty-f ive pounds , and t h e 
counci l m a y cause such works to be al tered or otherwise deal t with as 
t h e y m a y deem necessary. 

(3) The expenses so incur red shall be repaid by, and m a y 
be recovered from t h e offender together with t he penalty aforesaid, in 
a s u m m a r y way before any two just ices . 

108. (1) I t shal l no t be lawful for any person to cons t ruc t any 
room, cellar, or passage, in, upon, or benea th t he surface of t h e footway 
of any street or publ ic place wi th in t h e ci ty. 

(2) A n y person offending aga ins t t he provisions of th is 
section shall be l iable, on conAvction before a n y two just ices , to a 
pena l ty of no t less t h a n t en pounds nor more t h a n fifty pounds , a n d 
such just ices shal l further order the said offender to remove t h e said 
works a n d to restore t he place affected the reby to t h e satisfaction of 
t h e c i ty surveyor within a period not exceeding fourteen days, to be 
t h e n fixed by the said jus t ices , and in defaul t to pay a pena l ty of t en 
pounds for every day or pa r t of a day du r ing wh ich t h e said order 
shall r emain uncompl ied with after such fixed t ime . 

109. (1) F o r t h e purpose of fully ca r ry ing ou t t he provisions 
of t h e las t preceding section, t he ci ty surveyor, u n d e r t h e direct ion in 
writing of t h e mayor , m a y enter upon a n y premises for t h e purpose of 
ascer ta in ing t he exis tence of a n y such forbidden work, or whe the r any 
such order of t he said jus t ices has been complied wi th , and af terwards 
wi th w o r k m e n to en te r a n d ca r ry ou t t h e removal of t he said works 
and t h e res torat ion of t h e said place, if such offender fails to comply 
with t he order of t h e said just ices within t he t ime so fixed. 

(2) Al l expenses in connect ion thereAvith m a y be recovered 
from the said offender in a s u m m a r y way before a n y two jus t ices a t 
t h e sui t of t he ci ty t reasurer , in addi t ion to any pena l ty incur red 
u n d e r t he last preceding section. 

P A R T I X . 
General rates. 

110. (1) The counci l shal l f rom t ime to t ime direct valuers 
appoin ted by t h e m to en te r in a ward assessment book for each ward 
in t he form or to t h e effect of t he form in t he Eleven th Schedule here to , 
an assessment of all ra tab le p roper ty of whatsoever k ind wi th in t h e 
city, whe the r occupied or unoccupied. (2) 



(2) Such assessment shal l he made according to the fair 
average a n n u a l va lue of such proper ty , wi th a deduct ion therefrom for 
outgoings not in any case exceeding t en per c e n t u m upon such a n n u a l 
value , a n d such hooks w h e n completed shall he by such valuers 
del ivered to t h e t o w n clerk. 

(3) If any bui ld ing is omi t ted from such assessment by 
any valuer , t he counci l may en te r a n assessment for such bui ld ing , 
wh ich en t ry shall be as b ind ing and have the same effect as if it h a d 
been or iginal ly made by such valuer . 

(1) E v e r y bui lding, whe the r vested in or occupied by the 
Crown or not , and all lands , whe the r occupied or not, w i th in t h e city, 
save as hereinaf ter ment ioned , shal l be deemed to be " r a t a b l e p r o p e r t y " 
wi th in t he m e a n i n g of this Act . 

(5) No land vested in t rus tees for purposes of publ ic 
recreat ion, hea l th , or enjoyment , and no hospi ta l , benevolent asy lum, 
or o ther bu i ld ing used solely for char i tab le purposes, and no bu i ld ing 
used solely for publ ic worship , or any school unde r the Pub l i c In s t ruc t i on 
A c t of 1880 shal l be l iable to be assessed or rated in respect of any 
ra t e u n d e r th is Act . 

(6) I n assessing the average a n n u a l va lue of unoccupied 
land for t h e purpose of this section, such va lue shal l be deemed to be 
a s u m n o t exceeding six per c e n t u m per a n n u m on t h e es t imated 
capi ta l va lue of such land. 

111. Eve ry such valuer shall , previously to ac t ing in any such 
valuat ion, m a k e and subscribe before t he mayor, or any jus t ice , a 
declara t ion t h a t he will m a k e all valuat ions , and otherwise perform 
the dut ies of his office faithfully and w i t h o u t favour. 

112. The t o w n clerk shall, as soon as pract icable , b u t before t h e 
expira t ion of t h i r t y days after t h e delivery to h im of such books, cause 
notices of t h e a m o u n t of such assessment in t he form or to t he effect 
of t h e form in t he Twelfth Schedule hereto to be served u p o n t h e 
respect ive premises whe the r occupied or no t . . 

113. A n y occupier or owner of such premises may , wi th in 
fourteen days after the expira t ion of such th i r ty days as aforesaid, 
appeal against such assessment , and shal l for such purpose deliver a t 
t he office of t h e town clerk a notice in wr i t i ng of his in ten t ion to 
appeal , s ta t ing t he grounds of such appeal . 

114. (1) Such appeal shal l be heard a t a special s i t t ing of t he 
Met ropo l i t an Dis t r ic t Cour t to be holden no t earlier t h a n fourteen nor 
la ter t h a n t h i r t y days after t he last day upon which not ice of appeals 
may be lodged as hereinbefore provided, and not ice of t h e t i m e and 
place where such Cour t will be holden shall be publ ished in t h e Gazet te 
and in one or more newspapers a t least seven clear days before t h e 
hold ing thereof. 

(2) 



(2) Af te r hea r ing the appel lan t , or his agen t duly authorised 
in wr i t i ng in t h a t behalf, t h e J u d g e m a y confirm or a l te r t h e assessment, 
b u t t h e same shall not be reduced in a m o u n t by reason of t he premises 
so assessed hav ing decreased in va lue subsequent ly to t h e m a k i n g of 
t he assessment appealed aga ins t . 

(3) The de te rmina t ion of t h e J u d g e on the hea r ing of 
every such appeal shal l be final and conclusive as to t h e a m o u n t of 
such assessment . 

(4) A n y person feeling dissatisfied wi th t he de te rmina t ion 
of t he J u d g e as to t h e pr inciple of such assessment , m a y appeal to t h e 
Supreme Cour t , provided t h a t he lodges a wr i t t en not ice of his appeal 
wi th in fourteen clays after such de te rmina t ion . 

(5) The Supreme Cour t m a y m a k e such order in t h e 
m a t t e r of the appeal as seems jus t , which order, if directed to t h e 
regis t rar of t he Dis t r ic t Cour t shall be carr ied ou t b y h im. 

(6) The provisions of t h e Dis t r ic t Cour ts Act , 1901 , 
except so far as t h e r i g h t of appeal is the reby m a d e to depend on 
t h e a m o u n t claimed, and t h e general rules t he r eunde r in force for t he 
t ime be ing re la t ing to appeals to t he Sup reme Cour t , shall , subjec t to 
t h e provisions of th is Ac t , govern a n d r egu la t e al l appeals pe rmi t t ed 
to t h e S u p r e m e Cour t by th is section. 

115. (1) N o appea l to t h e Dis t r ic t Cour t shal l be en te r t a ined 
unless such not ice has been given as aforesaid. 

(2) If, on t h e hea r ing of a n y such appeal , the J u d g e is of 
opinion t h a t t h e same is frivolous and vexat ious , he m a y award such 
costs n o t exceeding two pounds , as he m a y t h i n k fit, aga ins t t he 
appel lant , which m a y be recovered b y t h e town clerk in t h e same way 
as costs in any act ion in t he Dis t r ic t Court . 

116. (1) I n addi t ion to the foregoing r i g h t of appeal aga ins t 
any assessment, a n y occupier or owner m a y appeal agains t t h e 
assessment for t h e t ime be ing on his p roper ty to t h e first Cour t ho lden 
in every year a t t h e Met ropol i t an Dis t r ic t Court , provided t h a t h e gives 
t he t o w n clerk four teen days ' not ice in wr i t ing before t h e s i t t ing of 
such Cour t of his in t en t ion to appeal . 

(2) Such appeals shall be hea rd and de termined according 
to t he provisions re la t ing to appeals hereinbefore contained, and the 
necessary al terat ions in t he assessment books shal l be m a d e as here in 
provided. 

117. (1) Af ter t h e expi ra t ion of t h e four teen days so prescribed 
by t h e one h u n d r e d and th i r t een th section of th is Act , w i t h o u t a n y notice 
of appeal , or upon the decision of any appeal a n d t h e necessary al tera
t ions (if any) be ing made in t h e ward assessment books, t h e same shal l 
be confirmed by t h e counci l and signed by the town clerk, and shal l 
t he reupon be t he assessment books of the c i ty for the purpose of all ci ty 
ra tes u n t i l a new assessment be m a d e and new assessment books be 
completed and confirmed in m a n n e r aforesaid. (2) 



(2) Such assessment hooks, after be ing so confirmed a n d 
signed, m a y from t ime to t ime be al tered by omi t t i ng theref rom all 
bui ld ings pul led down, or which have become ru inous w i th in any ward 
of t he city, a n d by inser t ing in t h e said book al l bu i ld ings newly 
erected or a l tered or omit ted in any former assessment book in any 
such ward wi th an assessment of such bui ld ings according to thei r l ike 
a n n u a l va lue . 

(3) The information for such a l tera t ion shall be prepared 
by the city surveyor and delivered before t h e thir ty-first day of 
December in every year to t he t o w n clerk, who shall give notice of 
every such assessment to t he occupier or owner, as t h e case m a y be, 
as in t h e case of a n original assessment. 

(4) Such pa r ty shal l have a l ike power of appeal as is 
hereinbefore provided, and on the decision of such appeal (if a n y ) , or 
a t t h e expi ry of t he t ime allowed for such appeal , all a l terat ions in t h e 
ward assessment books, w h e n confirmed by t h e council and signed by 
t h e town clerk, shall be deemed port ions of t he original ward assessment 
books of t he ci ty, and be as valid in law as if originally par t s thereof. 

118. A n y occupier of proper ty who, on t h e request of any 
va luer as aforesaid, or of t he town clerk, or of any collector of ra tes 
(who a re he reby authorised to m a k e such inquir ies) , refuses or wilfully 
omits to disclose, or wilfully misstates to such valuer , t o w n clerk, or 
collector t h e n a m e of t he owner of such proper ty , or of t he person 
receiving or author ised to receive t h e rents of t h e same, or a n y t h i n g 
requ i red for or calcula ted to affect a n y such assessment as aforesaid 
shall , for every such offence, be liable to a pena l ty not exceeding five 
pounds . 

119. The assessment books so m a d e and signed by the town 
clerk as aforesaid, and all entr ies m a d e there in , u p o n product ion 
thereof by t h e t o w n clerk or city t reasurer , or any civic officer author ised 
in t h a t behalf by the council shall , w i thou t any o ther evidence t h a t 
t he r equ i r emen t s of this A c t have been complied wi th , be received in 
all Courts as p r ima facie evidence of t h e facts the re in contained. 

120. (1) The council shall , on t h e assessment so m a d e as 
aforesaid, cause such ra te to be raised as to t h e m m a y seem proper for 
t h e general expend i tu re of t h e ci ty (exclusive of l igh t ing) , no t 
exceeding two shillings in t he pound upon t h e assessment aforesaid, 
which ra te shall be designated t h e " ci ty r a t e . " 

(2) Al l such ra tes shall , on or before t he thirty-first day 
of M a r c h in every year, be fixed and ordered by the council , to be paid 
in to the office of the c i ty t reasurer by such ins ta lments and on such 
days as m a y be fixed by the counci l . 

121. (1) R a t e books of t he ci ty in t h e form or to t h e effect of 
t he T h i r t e e n t h Schedule here to signed by the t o w n clerk shall , wi th in 
th ree m o n t h s after t h e complet ion of such assessment, be filed by h i m 

in 



in t h e office of t h e ci ty t reasurer , a n d shall be al tered or a new r a t e 
book filed wi th in two m o n t h s after t he confirmation or any a l te ra t ion 
or addi t ion as aforesaid. 

(2) E v e r y cit izen shal l have access to such ra te books 
du r ing office hours , and be pe rmi t t ed to inspect t he same upon p a y m e n t 
of a fee of one shi l l ing. 

(3) E v e r y such ra te book so signed, and all entr ies the re in , 
shall be received in all cour ts as p r ima facie evidence of al l m a t t e r s 
the re in set out . 

122. (1) U p o n t h e m a k i n g of any ra t e a not ice signed by t h e 
mayor and t o w n clerk specifying— 

(a) t he a m o u n t in t h e pound of t h e ra te ; 
(b) t he purpose and period for which t h e same is made ; and 
(c) t h e days on which t h e same is payable 

shall be publ ished i n t h e Gazet te and in each of t he daily newspapers . 
(2) U p o n any such notice be ing so published, t h e r a t e 

the re in ment ioned shal l be payable and paid a t t he t imes specified in 
such not ice by t h e respect ive persons l iable to pay the same for a n d 
in respect of all assessed bui ld ings w i th in t h e ci ty according to t h e 
a n n u a l va lue of such bui ld ings as ascer ta ined and de te rmined by t h e 
assessment books t h e n in force for t h e c i ty . 

(3) I t shal l no t be necessary in a n y such not ice to set 
for th t h e names of t h e persons liable to t he p a y m e n t of the ra te or t h e 
sums wh ich according to such ra te such persons are l iable to pay or 
a n y o the r par t icu la rs t h a n are hereinbefore in t h a t behalf men t ioned . 

123. (1) The r a t e so made payable shall , in t h e case of t he 
premises in respect of wh ich the same is payable be ing occupied, be 
paid to t h e ci ty t r easu re r by t h e t e n a n t of such premises a t t h e t ime 
or respect ive t imes a t which such ra t e is m a d e payable or demanded , 
a n d in t h e case of such premises be ing vacan t , t h e n by such person 
who a t t h e t i m e or respect ive t imes a t which such ra te is m a d e 
payable is t he owner of such premises . 

(2) The c i ty t r easure r shal l give a receipt for such r a t e in 
t he form in t h e F o u r t e e n t h Schedule here to . 

(3) I f t h e council fail to recover any such ra te in respect 
of occupied premises from t h e t e n a n t of t h e same, t h e y m a y levy a n d 
recover t h e ra te from the owner of such premises . 

124. (1) I n any case where a t e n a n t has been so requ i red to 
pay e i ther a greater a m o u n t of ra tes t h a n he owes for ren t , or for a 
per iod of t ime d u r i n g wh ich he has no t been in occupat ion of t h e 
premises, h e shall be ent i t led to deduct t h e a m o u n t in excess from a n y 
r e n t t h e n due or accru ing , or to recover t he same f rom his landlord 
(after h e has been asked a n d has neglec ted to repay such excess) 
in a n act ion as for money paid to his use in any Cour t of compe ten t 
jur isdic t ion. (2) 



(2) N o t h i n g here in contained shall p reven t or interfere 
wi th any p r iva te ag reemen t be tween landlord and t e n a n t wi th respect 
to t h e u l t ima t e liabili ty of e i ther to pay any specified ra te . 

125. (1) I n case any person liable to pay any ra te neglects or 
refuses to pay t h e a m o u n t thereof to the city t r easure r for fourteen 
days after a not ice in t he form or to t he effect of the F i f t een th Schedule 
here to t h a t such r a t e is due has been left a t t he premises liable for 
such ra te , or after he has by any such notice been called upon and 
requi red to pay such ra te , the mayor m a y by war ran t under his h a n d 
dis t ra in t h e goods and chat te l s (if any) of such person on the proper ty 
assessed or elsewhere in t h e city, and cause such goods and chat te l s 
when distrained to be sold, and out of the moneys to arise the reby may 
pay all costs, charges , and expenses a t t e n d a n t upon such distress and 
sale, a n d shall t hen pay t h e a m o u n t of t he ra te for which such distress 
and sale are made , and pay over any surplus to t he person so distrained 
upon . 

(2) I n every case in which a w a r r a n t of distress has been 
delivered to a collector or bailiff for levy, t h e same shal l be levied for 
such r a t e , costs, and expenses, unless t h e whole of such costs and 
expenses are paid as well as such ra te . 

(3) I n t he event of any such distress not real is ing sufficient 
to pay such ra te , costs, charges , a n d expenses , t h e mayor m a y from 
t ime to t ime m a k e fur ther a n d other distress in l ike m a n n e r un t i l the 
whole a m o u n t of t he same has been fully paid. 

(4) Such costs shall be according to t h e scale in the 
S ix teen th Schedule here to . 

126. (1) The w a r r a n t of distress for t he recovery of any ra te 
m a y be in t he form or to t he effect of the Seven teen th Schedule here to . 

(2) I n all cases where a distress m a y lawfully be made, 
every police constable shall , upon being so requi red by any bailiff 
d i s t ra in ing for ra tes , aid in m a k i n g a distress or sale p u r s u a n t to such 
war ran t , and for refusing so to do shal l be liable to a penal ty not 
exceeding five pounds . 

(3) To save expense and simplify the collection of rates 
t h e mayor m a y include any n u m b e r of persons in one such war ran t , 
a n d m a y direct a n y war ran t for d is t ra in ing for ra tes unde r any of t h e 
provisions of th is Act to any bailiff or person appointed by h im in t h a t 
behalf. 

(4) Al l such distresses a n d sales subsequen t t he r eupon 
shal l be conducted and carried ou t as nea r ly as prac t icable in 
accordance wi th t h e provisions of P a r t V of t he Land lo rd and Tenan t 
A c t of 1899). 

127. No distress made under t he au thor i ty of th is A c t shall be 
deemed unlawful , no r shall t h e person m a k i n g the same be deemed a 
t respasser on account of any defect or w a n t of form in t h e w a r r a n t of 

distress, 



distress, or in a n y other proceeding re la t ing there to , nor shall t h e 
person d is t ra in ing be deemed a t respasser ab ini t io on account of any 
i r regu la r i ty which he m a y af terwards commit , b u t the person aggrieved 
b y such i r regula r i ty m a y recover full satisfaction for t h e special 
damage in an act ion on t h e case. 

128. (1) W h e n e v e r i t appears to t h e council t h a t a n y work 
which t h e y are author ised to execu te is for t he special benefit of a n y 
pa r t i cu la r locali ty in t h e ci ty , t h e council may , for defraying t h e 
expenses incur red in execu t ing such work , pass a special resolut ion 
which shal l d is t inct ly define such locali ty, and exhibi t such work on a 
m a p annexed there to , and upon t h e same be ing approved b y t h e 
Governor t h e counci l m a y m a k e and levy a special ra te equal ly on 
a l l r a t ab le p roper ty s i tua ted w i th in such local i ty . 

(2) N o such ra te m a d e in a n y one year shall exceed the 
a m o u n t of s ixpence in t he pound of t he a n n u a l value of such proper ty . 

(3) N o such special resolut ion shal l be passed unless a 
pet i t ion signed by n o t less t h a n two- th i rds of t h e ra tepayers in such 
locali ty shall have been presen ted to t h e counci l p r a y i n g t h a t a 
separa te r a t e m a y be made and levied, and s t a t ing for w h a t period i t 
is desired t h a t such separate r a t e shal l be m a d e and levied. 

(4) Eve ry r a t e m a d e u n d e r th i s section m a y be made for 
a n d in respect of such period as is named in t h e special resolution, b u t 
not exceeding t h e period men t ioned in such pet i t ion. 

(5) T h e provisions of th i s section shall no t p reven t t h e 
counci l from m a k i n g or l evy ing d u r i n g a n y such period ano the r 
special r a t e in a different locali tv if so empowered by th is or any o ther 
Ac t . 

129. U n t i l a n assessment for t he purpose of ra t ing is m a d e 
unde r th i s Act , t h e assessment books of t h e counci l in force a t t h e 
t ime of this A c t coming into operat ion shal l be t h e assessment books 
on and unde r which ra tes m a y be levied, enforced, and recovered. 

130. The provisions hereinbefore conta ined as to levying a n d 
recovering ci ty ra tes shall be appl icable in every respect to t h e l evy ing 
a n d recover ing every other ra te made and imposed under t h e au tho r i t y 
of th is Ac t . 

131. Eve ry purchase r of r a tab le p roper ty s i tua te w i th in t h e 
ci ty shall , w i th in n ine ty days after t h e comple t ion of his purchase , 
give or cause to be given wr i t t en not ice thereof to t he council s t a t ing 
his n a m e and address, a n d on fai lure to comply wi th t he requ i rements 
of th is section shal l be l iable to a pena l ty n o t exceeding ten pounds . 

P A R T 



P A R T X. 

Injuries to lights or fountains, &c. 

132. (1) If any person wilfully takes away, breaks , throws 
down, or otherwise destroys or damages any l a m p in t he ci ty erected 
by t h e council or a t t he pr ivate expense of a n y person, or a n y 
a p p e n d a g e thereof, or wilfully ex t ingu i sh a n y such l amp , a n y jus t ice 
m a y issue a w a r r a n t for app rehend ing t h e pa r ty accused. 

(2) A n y person seeing such offence commi t t ed m a y 
app rehend or assist in apprehend ing the offender, and may , w i thou t 
wa r r an t , deliver h i m in to t he cus tody of a constable to be conveyed 
before some jus t ice . 

(3) E v e r y person convicted of a n y such offence shall for 
every such offence be liable to a pena l ty of no t less t h a n t e n shil l ings 
nor more t h a n forty shil l ings, and shall besides m a k e full satisfaction 
to be assessed by such jus t ice for t h e damage so done. 

133. Eve ry person carelessly or neg l igen t ly b reak ing , des t roying, 
or d a m a g i n g a n y l a m p set u p as aforesaid or any appendage thereof, 
and no t upon demand m a k i n g satisfaction, shal l be l iable to pay such 
sum of money to t he compla in ing p a r t y as any jus t ice m a y order. 

134. A n y person who injures any publ ic founta in , p u m p , cock 
or wate r -p ipe , cistern or publ ic watercourse , or a n y pa r t thereof 
respect ively, shal l pay t h e costs of repa i r ing t h e same, and, if such 
in ju ry be wilfully done, such person shall be also liable to a pena l ty 
no t exceeding five pounds . A n y person who shall in any m a n n e r 
c landest inely or unlawful ly appropr ia te to his own use a n y wa te r from 
any founta in , p ipe , or cistern supplied in a n y m a n n e r by t h e council , 
shall be also l iable to a pena l ty no t exceeding t w e n t y pounds , and 
such a m o u n t m a y be recovered before a n y two just ices in a s u m m a r y 
way. A n d a n y person who opens or leaves open a n y cock, or any 
publ ic founta in or p u m p , so t h a t t h e wa te r shal l or m a y r u n to waste , 
shall be liable to a pena l ty no t exceeding five pounds. A n d any 
person who shal l wash any clothes or o ther mater ia l s a t a n y publ ic 
foun ta in or p u m p shall be liable to a pena l ty no t exceeding one 
pound . A n d any person who shall lead or cause to be led or t aken 
any cat t le or o ther an imals to any publ ic founta in or p u m p now erected 
or hereaf ter to be erected for t h e purpose of wa te r ing or cleansing, and 
shal l the re in wa te r or cleanse t h e said ca t t le or o ther animals shall , for 
every such offence, be l iable to a pena l ty no t exceeding two pounds : 
P rov ided always t h a t i t shal l be lawful to wa te r a n y an ima l a t any 
founta in specially appropr ia ted for t h a t purpose. 

P A R T 



P A R T XI 

Markets, parks, sale-yards, &c. 

135. The counci l m a y pu l l down and re-erect any bu i ld ing 
which is lawfully vested in t h e m or do a n y t h i n g there to necessary or 
proper so t h a t no pr iva te r igh t s are the reby infr inged. 

136. The counci l m a y establish any publ ic m a r k e t in t h e c i ty 
for t h e sale of fruit , vegetables , fish, produce , or genera l merchand i se . 
A n d upon such es tabl i shment be ing notified in t h e Gazet te and in each 
of the dai ly newspapers , any such m a r k e t shal l be subjec t to all t h e 
laws affecting m a r k e t s in t h e ci ty. 

137. The council m a y g ran t licenses to persons for h a w k i n g and 
sell ing in t he ci ty a n y pou l t ry , fish, vegetables , garden produce , a n d 
such o ther ar t ic les as m a y be provided in any by- law in t h a t behalf. 

138. (1) The counci l m a y erect such d r ink ing fountains as t h e y 
deem proper in t h e ci ty, a n d shall have all necessary and proper powers 
for t h e purpose of l ay ing out a n y park , garden, shrubbery , or p roper ty 
be long ing to t h e council . 

(2) The counci l or any r ange r or o ther officer appoin ted 
b y t h e m may call in t h e aid of t he police for the removal by force of 
a n y person found c o m m i t t i n g a b reach of any by- law made u n d e r t h e 
provisions of subsection (v) of section two h u n d r e d of this Act , or of 
any person w h o by disorderly or insu l t ing conduct in t he immedia te 
ne ighbourhood of any park , garden, or o ther place causes annoyance 
or inconvenience to t he persons t h e n present or going to or coming 
from the same. 

139. (1) The council may erect a n d ma in t a in upon t h e l and 
k n o w n as Pr ince Alfred P a r k sui table bu i ld ings for t he purpose of 
ho ld ing a n n u a l and o ther exhibi t ions a n d for l ike purposes of pub l i c 
recreat ion or ins t ruc t ion as t hey m a y deem desirable. 

(2) The a m o u n t s borrowed u n d e r t he au tho r i t y of t he A c t 
in t i tu led , " A n A c t to au thor i se t he erection a n d m a i n t e n a n c e of cer ta in 
bui ld ings in P r ince Alfred P a r k by t h e munic ipa l counci l of t h e city 
of Sydney , " toge ther w i th any other a m o u n t s borrowed a n d expended 
upon such bui ld ings , shall be t ransferred to t he ci ty fund, b u t wi th t h e 
l ike securi ty and wi th t h e same r igh t s and remedies in favour of t he 
holders of debentures and al l o ther persons as if t h e Ac t for ty- th i rd 
Victor ia n u m b e r t h r e e h a d not been repealed 

140. (1) The counci l may enclose such por t ion of t he said p a r k 
as they m a y t h i n k fit, a n d let t he l and so enclosed together w i th such 
bui ld ings the reon erected for any cont inuous period or periods du r ing 
t h e year no t exceeding in t he whole four m o n t h s . 

(2) 



(2) A n y publ ic r ight-of-way or other easement a t t a c h i n g 
to such l and so enclosed shall, d u r i n g such period only as aforesaid in 
each year , be deemed to be in abeyance. 

(3) Such port ion or t he whole of t h e said pa rk m a y 
con t inue to be enclosed for a fur ther period of two m o n t h s wi th the 
consent of t he Governor. 

141. The counci l may g ran t leases of any premises or any p a r t 
thereof he ld by or belonging to the corporat ion for any period not 
exceeding twenty-one years upon the best t e rms which may be 
obtained for t h e same, provided t h a t t hey be let by compet i t ion e i ther 
by pub l i c auc t ion or tender . 

142. (1) The met ropol i t an sale-yards established by the council 
unde r t he provisions of t he Acts he reby repealed, and of t h e A c t 
forty-fifth Vic tor ia n u m b e r e ighteen, shall be t he only m a r k e t or place 
w i t h i n t h e c i ty or within four teen miles from t h e boundar ies thereof 
for t h e sale of cat t le , except as provided in section one h u n d r e d and 
for ty -e igh t hereof. 

(2) I f any person sells or offers for sale, except as here in
after ment ioned , any cat t le in any other place in t he ci ty or wi th in 
fourteen miles from the boundar ies thereof he shall , on convict ion 
before two jus t ices , be l iable to a pena l ty of t en shi l l ings for every 
head of such cat t le so sold or offered for sale. 

(3) N o t h i n g herein conta ined shall apply to cat t le ar r iv ing 
in Sydney by sea or to sheep so a r r iv ing in n u m b e r s not exceeding 
fifty in a n y one sh ipment . 

(4) The provisions of th is section shall no t apply to pr ivate 
sales of ca t t le no t exceeding six an imals a t one place or in one lot. 

143. The counci l may , wi th t he consent of t he Governor and 
not otherwise, sell and dispose of and exchange any lands a n d a n y 
es ta te or in te res t there in purchased, acquired, or held by t h e m for t he 
purposes of t he said met ropol i tan sale-yards. 

144. I f any person has in his possession any ca t t le upon any 
premises wi th in t he ci ty h e shall forfeit and pay any s u m not exceeding 
f ive pounds for each and every head of ca t t le so found in his possession. 

145. (1) The provisions re la t ing to ca t t le hereinbefore contained 
shall no t app ly t o — 

(a) a n y sale of cat t le when the said ca t t le are no t wi th in t h e 
d i s t r i c t ; or 

(b) a n y wharf inger or c o m m o n carr ier receiving cat t le ; or 
(c) a n y m i l k m a n or person keeping mi lch cows or work ing 

b u l l o c k s ; or 
(d) any person keep ing any cattle for t he purpose of exhib i t ing 

t he s a m e ; or (e) 



(e) any auc t ioneer or o ther person keep ing ca t t le for sale ; or 
(f) a n y person h a v i n g in his possession cat t le impor ted from 

places beyond N e w South W a l e s ; o r 
(g) any person keep ing horses ; or 
(h) a n y person keep ing ca t t le on premises l icensed for t he purpose . 

(2) I n all such cases t h e b u r d e n of proving exempt ion 
from liabil i ty shal l lie upon t h e person charged wi th a breach of such 
provisions. 

146. The inspector of nuisances a t a l l t imes , and a n y other 
officer of t he council , w h e n author ised in wr i t ing in t h a t behalf by the 
mayor of Sydney, shall have power to search any premises on which 
h e has reason to suspect t h a t any ca t t le a re kep t con t ra ry to t he 
provisions of this Ac t , and any person obs t ruc t ing or moles t ing such 
inspector or o ther officer so au thor ised w h e n endeavour ing to search 
such premises shall forfeit and pay a s u m not exceeding ten pounds . 

147. (1) The proceeds ar is ing from t h e fees on t h e sale of 
ca t t l e a t such yards , and al l o ther profits acc ru ing therefrom, received 
by t h e council shall , af ter p a y m e n t of t h e c u r r e n t expenses inc ident to 
t h e m a i n t e n a n c e of such premises be pa id over to t h e c i ty fund. 

148. The counci l m a y erect, ma in ta in , or l icense sale-yards 
wi th in t he city, or four teen miles theref rom, for t h e sale of calves, 
l ambs , pigs, mi lch cows, a n d horses, and n o t w i t h s t a n d i n g a n y t h i n g to 
t h e cont rary conta ined in t he A c t four teen th Victor ia n u m b e r th i r ty -
six, or a n y o the r Ac t , m a y l icense places w i th in t h e said city or l imits 
for t h e s l augh te r of pigs, calves, and sheep, and frame regula t ions for 
t h e m a n a g e m e n t thereof. 

149. W h e n a n y sale-yards are established, and by- laws in 
respect to such yards are m a d e and publ ished, t h e counci l m a y t ake 
a n d demand in respect of a n y ca t t l e in tended for s laughter , yarded, or 
b r o u g h t for sale by auct ion to any sale-yards or premises in t he c i ty , 
or wi th in t he distance of four teen miles therefrom, as hereinbefore 
provided, the fees or charges specified and set for th in by- laws to be 
m a d e in t h a t behalf, such fees and charges no t to exceed t h e scale 
prescribed in t he T e n t h Schedule here to . 

150. The council may let or f a rm ou t by auc t ion any tolls and 
dues payable and receivable a t any m a r k e t , a n d m a y also so let or farm 
ou t by auc t ion any m a r k e t or stall or shop the re in for any period not 
exceeding t h r ee years by auc t ion or tender . 
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P A R T X I I . 

Street-watering rates. 

151. (1) U p o n receiving a pet i t ion signed by two- th i rds of the 
ra tepayers in any publ ic way in t he city, or in a n y pa r t of such publ ic 
way, t he counci l shail cause t he same to be watered , or t hey m a y in 
the i r discret ion cause any publ ic way to be watered. 

(2) The council may impose upon the t enan t s or owners 
of bu i ld ings in such publ ic way a un i fo rm ra te sufficient to cover the 
expense of wa te r ing such publ ic way. 

(3) Such ra te shall be assessed upon and according to t h e 
a m o u n t for which such bui ldings are assessed for t he purposes of the 
city r a t e in addi t ion to every o ther r a t e he reby author ised and made 
payable . 

(4) Eve ry such ra te m a y be made , levied, enforced, and 
recovered in l ike m a n n e r as any city ra te . 

152. I n every case in which the re is on one side of any publ ic 
way any publ ic pa rk or reserve one-half only of such wa te r ing ra te 
shal l be assessed upon and be payable in respect of the bui ld ings on 
the side of such way opposite such pa rk or reserve. 

P A R T X I I I . 

Nuisances and public health. 

153. (1) The ci ty hea l th officer shal l be a duly qualified medical 
prac t i t ioner , and upon the appearance of any epidemic, endemic , or 
contagious disease, or any indicat ions thereof within t h e ci ty or t he 
suburbs , or of any pecul iar c i rcumstances or occurrences l ikely to 
affect t h e sani ta ry condit ion of t h e city, he shall immedia te ly report 
t he same to t he council , and shal l describe or otherwise point ou t the 
types and stages of any such disease and the exis tence of any nuisance 
or o the r local cause t end ing to produce , aggrava te , or con t inue a n y 
such disease, or otherwise injure or endange r t he publ ic hea l th , and 
so as to supply the council with t he best and most p rompt advice as to 
t h e means of p reven t ing t he spread of any such disease and of 
p romot ing t h e hea l th of the inhab i tan t s of the ci ty. 

(2) The o ther general dut ies of t h e ci ty hea l th officer m a y 
be r egu la t ed a n d fixed by by-laws u n d e r th is Act . 

154. 



154. (1) The ci ty hea l th officer shall , a t t h e first mee t ing of 
t h e counci l in each m o n t h , a n d a t a n y o ther t ime w h e n requ i red by 
t h e council , or w h e n he may deem it r igh t , m a k e to t h e council a full 
r epor t as to t h e sani lary condit ion of t h e ci ty, w i t h special reference 
to t he foregoing, and a n y other par t iculars requ i red hy such by-laws. 

(2) I n order to enable h i m to m a k e such repor t and 
r igh t ly to perform his o the r duties , h e shall have power a t all seasonable 
t imes, w i t h t h e aid, if necessary, of t h e inspector of nuisances , or a n y 
o ther officers or servants of t he council , or of any officer of t he police, 
u p o n t h e order of t he m a y o r signed b y t h e town clerk, to en te r a n y 
publ ic school, manufac to ry , benevolen t or char i tab le ins t i tu t ion , 
common lodging-house, or bur ia l -ground, or o ther premises in t h e city, 
in or abou t which a n y t h i n g is suspected to exist prejudicial to t he 
h e a l t h of t h e inhab i t an t s or ne ighbourhood . 

155. The counci l m a y enter , use , and occupy any premises in 
t h e ci ty, and carry in to effect any works or operat ions which they m a y 
deem necessary or p roper for ca r ry ing in to effect a n y such advice as 
aforesaid of such officer, and any suggest ion or r ecommenda t ion of 
such officer for p reven t ing or suppress ing disease, or secur ing t h e 
hea l th of t he inhab i t an t s of t h e city. 

156. (1) T h e counci l shal l cause all publ ic ways in t h e ci ty to 
be proper ly swept and cleansed, and all filth and refuse m a t t e r to be 
collected a n d removed therefrom, and also from all premises, and shall 
also cause all privies a n d cesspits w i th in t h e city to be empt ied and 
cleansed a t convenient t imes . 

(2) The t enan t of a n y such premises may remove a n y 
refuse m a t t e r on his own premises to a n y other place, b u t only for 
m a n u r e , so t h a t t he same be no t a nuisance to any ne ighbour and be 
removed a t such t imes and in such m a n n e r as are approved by the 
council , e i ther by a n y special leave or unde r any by- law in t h a t behalf. 

(3) Al l filth and refuse m a t t e r collected by t h e counci l 
f rom privies, sewers, cesspits, and publ ic ways , or from any premises 
in t h e ci ty shal l be t h e p roper ty of t he counci l who m a y sell and 
dispose of t h e same and pay t h e proceeds to the ci ty fund. 

157. (1) The council m a y provide fit places w i t h i n or w i thou t 
t h e boundar ies of t he city for t h e deposit of night-soi l and other filth 
and refuse so collected and not sold, and m a y purchase or r e n t any l and 
sui table for such purpose , w h e t h e r t h e same be w i t h i n t he boundar ies 
of t h e ci ty or otherwise . 

(2) I t shal l be t h e d u t y of t h e council , w i th in two days 
after t h e deposit of any such night-soi l , filth, or refuse, to cause t h e 
same to be deodorised or to be so otherwise t rea ted as to prevent a n y 
offensive smell or o ther nu i sance from being caused by any such 
deposit . 
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(3) N o such night-soil , filth, or refuse shall in a n y case be 
deposi ted wi th in t h e boundar ies of any munic ipa l i ty now or hereafter 
to be established, unless w i t h t he consent of t he council of such 
mun ic ipa l i t y in wr i t ing a n d under t h e corporate seal thereof. 

158. The council may , subject to t he restr ict ions in t h e last 
p reced ing section, g ran t licenses to such persons as t hey m a y deem fit 
to car ry away and deposit a t such places any night-soi l , filth, or refuse 
from earth-closets or other places, no t be ing the cesspits of privies 
or water-closets . 

159. E v e r y person n o t employed or licensed by the council so 
to do who shall collect or carry away any night-soi l , filth, or refuse 
as aforesaid from any place wi th in t he c i ty shall be liable for every 
such offence to a pena l ty not exceeding forty shi l l ings. 

160. (1) N o owner or t e n a n t or agen t of a n y premises wi th in 
t h e city shal l e m p t y or cause to be empt ied a n y cesspit which m a y be 
inc luded in his premises wi thou t t he sanct ion in wr i t ing of t h e council 
or inspector of nuisances. 

(2) Such sanct ion shall no t be given unless the officers of 
t h e counci l a re from any cause a t t h e t i m e unab l e to e m p t y such 
cesspit w i th t h e proper n igh t -ca r t s and appl iances appointed to be 
used by t h e m w h e t h e r suppl ied by a cont rac tor or by t h e council . 

(3) A n y such owner or t e n a n t so offending shall be liable 
to a pena l ty n o t exceeding t en pounds. 

161. T h e council shal l cause i ts own servants or contractors , 
u n d e r t h e direct ion of t he inspector of nuisances or o ther officers 
appointed in t h a t behalf, to e m p t y all cesspits wi th in t he ci ty once in 
every six m o n t h s or of tener if necessary in t he opinion of the inspector of 
nuisances ; a n d t h e council shall cause such implemen t s and appl iances 
to be used, and shal l t ake all such other measures in t h e performance 
of t h e work as shal l be deemed best adap ted for t he suppression of 
offensive smells or of other nuisances . 

162. I f a t any t ime t h e cesspit in any premises overflows or 
burs ts , or ceases to be wate r - t igh t , or if from any o ther cause its 
con ten t s are l iable to escape, or t h e effluvium aris ing therefrom becomes 
excessive, or any o ther nuisance in connect ion the rewi th occurs , t he 
t e n a n t or t he owner of t he premises or his agen t (in case the premises 
a rc n o t occupied by any o ther person t h a n t h e owner 's bona fide 
servant ) shall wi th in twenty- four hours give not ice thereof to t he 
inspec tor of nuisances, otherwise such t enan t , or owner , or agen t , as 
t he case m a y be , shall be liable to a penal ty not exceeding ten pounds . 

163. (1) N o person shall cons t ruc t in any manne r , w h e t h e r 
above or below the surface of t h e ground, on any premises in t he city, 
a g u t t e r or dra in which communica te s with a s t reet sewer or gu t t e r 
in a n y m a n n e r so t h a t the contents of any cesspit, whe ther in t he 
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case of a n overflow or otherwise, m a y be discharged in to such s t reet 
sewer or gu t t e r , w i thou t t h e express w r i t t e n sanct ion of t he city 
engineer or c i ty surveyor be ing first obtained. 

(2) W h o e v e r offends agains t th i s enac tmen t shall be l iable 
to a pena l ty not exceeding t w e n t y pounds a n d a fu r ther pena l ty no t 
exceeding two pounds for every day du r ing wh ich t h e offence is con
t i nued af ter not ice in wr i t i ng in t h a t behalf has been given to t h e 
owner, his agen t or t enan t , or other person, as t he case may be, by t he 
inspector of nuisances . 

164. The counci l may fill up , remove, al ter , or otherwise deal 
wi th any gu t te r , drain, closet, cesspit, or well , wh ich shal l be deemed 
by t h e said counci l to b e — 

(a) in jur ious to h e a l t h ; or 
(b) opposed to decency by exposure or o the rwi se ; or 
(c) an obs t ruct ion to t h e e m p t y i n g or c leansing of cessp i t s ; or 
(d) cons t ruc ted or p laced con t ra ry to t h e provisions of th is A c t or 

of a n y by-laws m a d e u n d e r i ts au tho r i ty . 
165. Before commenc ing any such works or operat ions, t h e 

inspector of nuisances shal l give a t least one week 's not ice in wr i t i ng to 
t h e owner , his agent , or occupan t of t h e premises, r equ i r ing h i m to 
perform the work the re in specified, a n d not i fy ing t h a t in defaul t of his 
compliance the rewi th d u r i n g t h e t i m e wh ich m a y be allowed by a n y 
by- law m a d e for t h e purpose of deal ing w i t h such cases, t h e council 
will cause such specified work to be done a t h is expense . 

166. Al l reasonable expenses incurred b y the council in ca r ry ing 
in to effect any of t he provisions of th i s A c t for t h e prevent ion of 
nuisances u p o n or in respect of any premises shall be repaid to the 
counci l by the owner , his agen t or t e n a n t , w i th in one week after a 
wr i t t en demand of t h e a m o u n t m a d e by t h e council has been served 
upon h im, otherwise t h e same m a y bo recovered by the counci l by 
s u m m a r y proceedings in t h e m a n n e r hereinafter set forth. 

167. (1) I f t h e t e n a n t of t h e premises is no t also the owner and 
has no t himself caused t h e m a t t e r complained of and specified in t he 
aforesaid notice, and for thwi th after t h e delivery of such not ice serves 
t h e same on the owner or agen t of t he premises , and if such owner or 
agen t does not w i th in t h r ee days after t h e service of such not ice 
perform t h e work so requ i red to be done, such t e n a n t t he r eupon m a y 
comply wi th t h e t e r m s of t he said not ice . 

(2) Af ter def raying t h e necessary expense occasioned 
the reby , he m a y deduct t he a m o u n t from any r e n t t h e n clue by h im or 
acc ru ing , or a t his opt ion sue for and recover t h e same wi th costs of 
sui t f rom t h e owner or his agen t as for money paid a t his request . 

168. (1) N o person shal l place any closet or m a k e or place any 
cesspit i n a n y unau thor i sed spot upon his premises or cons t ruc t t he 
l a t t e r of a n y unau thor i sed mater ia l s or dimensions ; and any person so 
offending shal l be l iable to a pena l ty not exceeding twen ty pounds . 

(2) 



(2) If t h e closet is removed or the cesspit filled up , as t h e 
case m a y be, by t he counci l (which t h e y are hereby author ised to do), 
t he person offending as above ment ioned shall also be liable to pay all 
t h e expenses incurred the reby , •which m a y be recovered by the council 
by s u m m a r y proceedings in the m a n n e r hereinaf ter set forth. 

1 6 9 . The council on de t e rmin ing to provide a depot for t he 
reception of night-soil , filth or refuse, m a y incur all needful expendi
t u r e in enclosing or otherwise p repa r ing such depot and providing all 
proper p l an t and appliances for deal ing wi th t h e night-soil , filth or 
refuse there in , whe the r by b u r y i n g t h e same in t he ground or 
otherwise, and also for m a k i n g and repa i r ing a n y roads leading to t he 
depot . 

1 7 0 . W h e n e v e r t h e inspector of nuisances has reasonable 
g rounds for bel ieving t h a t t he re exists on any premises in t he c i ty a 
foul closet, whe the r occasioned by t h e b locking-up of water-closet pans , 
or of the i r discharge pipes, or t he surcharge of cesspits, or of ear th-
closet pans , or insufficient closet accommodat ion, or any concealed dra in 
connected wi th t he closet, or any o ther nuisance, such inspector m a y 
d e m a n d admission on the premises from the owner, his agen t or 
occupan t , or o ther person in charge of t he said premises to inspect t he 
same, a n d the reupon en te r a t any t ime (except on Sunday) be tween 
t h e hour s of t en o'clock in the m o r n i n g and four o'clock in t h e af ternoon. 

1 7 1 . (1) Such inspector on discovering t h e existence of any 
such nu i sance as above ment ioned or a n y other of a l ike k ind may 
t h e r e u p o n give notice in wr i t ing to t he owner, his agen t , or t e n a n t to 
remove t h e same for thwi th or wi th in a t ime to be there in stated, 
according to t h e exigency of t h e case, and to purify t he locali ty by 
c leansing and by the applicat ion of dis infectants or otherwise . 

(2) I f t he owner, h is agent , or t e n a n t has no t complied 
wi th such not ice before t he expira t ion of t h e t ime l imi ted he shall be 
liable to a pena l ty not exceeding t w e n t y pounds and also to pay any 
reasonable expenses incurred by t h e council in r emov ing the said 
nuisance (which t h e counci l is hereby empowered to do) , which 
expenses m a y be sued for and recovered in a s u m m a r y way as herein
after provided. 

1 7 2 . I f t he owner, his agent , or t he occupan t of any premises 
refuses permission for t h e inspector of nuisances or o ther proper 
officer to en te r as before ment ioned or prevents his en t ry u p o n the 
premises , such owner, agent , or occupant shall be liable to a pena l ty 
n o t exceeding five pounds . 

1 7 3 . I f the occupant of any premises prevents t he owner or his 
agen t from obeying or ca r ry ing in to effect t h e provisions of th i s Act , 
any jus t i ce to w h o m applicat ion is made on affidavit, m a d e before h im 
in th is behalf, shall by order in wr i t ing requi re such occupant to desist 
f rom such prevent ion or to permi t t h e execut ion of t he work requi red 
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to be executed , provided t h a t such work appears to such jus t ice to 
be necessary for t h e purpose of obeying or car ry ing in to effect t h e 
provisions of this Act , and if w i th in th ree days after t he service of such 
order t h e occupan t aga ins t w h o m it is made do no t comply the rewi th , 
he shal l be l iable to a pena l ty not exceeding five pounds for every day 
af terwards du r ing t h e cont inuance of such non-compliance, and such 
penal t ies may be recovered c i ther under a separate informat ion for each 
day or unde r one informat ion for t he s u m of t he several penal t ies so 
incur red . 

1 7 4 . W h o e v e r refuses to obey a n order of a jus t ice as herein
before provided for t he admission of the inspector of nuisances or other 
officer or person authorised to carry in to effect any operat ions or 
measures unde r t he au tho r i t y of th i s A c t or the i r respective w o r k m e n 
or labourers u p o n any premises , or who wilfully obst ructs a n y person 
ac t ing u n d e r t h e au thor i ty or employed in the execut ion of th is A c t 
shal l be liable for every such offence to a pena l ty not exceeding t en 
pounds . 

1 7 5 . The counci l may m a k e by-laws for t he purpose of ca r ry ing 
in to effect t h e provisions of th is P a r t of t he Act , and par t icu lar ly in 
respect of a n y of t h e subjects following, ( n a m e l y ) — 

(a) r egu la t i ng t he cons t ruc t ion in al l respects a n d the dimensions 
. and si tuat ions of cesspits and closets to be hereafter m a d e ; 

(b) prescr ib ing t h e ex t en t of closet accommoda t ion to be suppl ied 
for dwel l ing-houses , factories, or any other place of business ; 

(c) p rovid ing for such al terat ions as m a y be requisi te in t h e 
opinion of t he counci l in t h a t behalf for preserving publ ic 
hea l th or decency in t h e case of exis t ing cesspits and c lose ts ; 

(d) to appoin t a place wi th t h e approval of the Governor, e i ther 
w i th in or wi thou t t h e city, as a depot for t h e deposit of 
night-soi l , filth, or refuse ; 

(e) t he m e t h o d to be employed in t he removal of night-soi l from 
cesspits, and also w h e t h e r by contract or o the rwi se ; 

(_f) t h e m a n n e r of i ts disposal, w h e t h e r by b u r y i n g in t h e ea r t h 
or o the rwi se ; 

(g) if sold or given away for m a k i n g al l necessary condi t ions 
and s t ipu la t ions for t h e proper t r ans i t of night-soil and its 
u l t ima t e d ispos i t ion; 

(h) to r egu la te t he he igh t above the surface of the ground and 
the dep th benea th of all cesspits in accordance wi th t he 
n a t u r e of t he g round and the probable n u m b e r of persons for 
w h o m they a re in tended ; 

(i) to appoint t h e days and hours for t h e inspect ion of premises 
or for doing any work author ised by this A c t ; 

(j) 



(j) and general ly for ca r ry ing into effect the in ten t ions and 
objects of this P a r t of t he A c t ; 

and every by- law m a d e in accordance wi th t he provisions of this P a r t 
of the A c t may s ta te some m a x i m u m and m i n i m u m pena l ty for any 
neglec t or breach thereof : Provided t h a t no such pena l ty shall 
exceed t w e n t y pounds . 

1 7 6 . N o t h i n g in th is P a r t contained shall be construed to 
impai r any power of aba t ing nuisances at common law or to affect any 
o the r provisions in this A c t contained, except as by th is P a r t is 
expressly declared or necessarily inferred. 

1 7 7 . (1) The city surveyor or bui ld ing surveyor shall requi re 
t he owner or his agen t of every premises wi th in t he city to which no 
sufficient p r ivy and ashpi t wi th proper door and coverings is a t t ached 
to provide t he same where pract icable in such s i tuat ion (not d i s turb ing 
any bu i ld ing unless the same be a pr ivy t h e n a l ready erected) as they 
m a y deem necessary. 

(2) Eve ry such privy and ashpi t shall be cons t ruc ted to 
t he satisfaction of t he ci ty surveyor or bui ld ing surveyor so as effectually 
to p reven t t h e escape of t h e contents thereof or any effluvium ar is ing 
theref rom. 

1 7 8 . W h e r e a privy and ashpi t are used in common by the 
persons occupying or us ing two or more building's, t h e counci l may 
dispense w i t h t h e provision of a pr ivy and ashpi t for each such bui ld ing . 

1 7 9 . (1) The owner or agen t of any such bui ld ing, upon being 
requi red so to do, shal l provide such bui ld ing wi th such pr ivy a n d 
ashpi t as aforesaid to t he satisfaction of t h e ci ty surveyor or bu i ld ing 
surveyor wi th in one m o n t h n e x t after notice in wr i t ing for t h a t purpose 
given by the t o w n clerk to h i m or to t he occupier of such bui ld ing, 
if occupied, a n d if t h e same be not occupied and t h e owner is n o t 
k n o w n or canno t be found, t h e n after t he post ing of such not ice on 
t h e bu i ld ing . 

(2) I n defaul t thereof the council shall cause such pr ivy 
and ashp i t to be erected and provided, and t h e expense thereof m a y be 
raised, levied, recovered, and enforced in t he same way as t he c i ty ra te . 

1 8 0 . (1) The ci ty or bui ld ing surveyor, ci ty hea l th officer, or 
inspector of nuisances m a y inspect a n y premises wi th in t h e c i ty to 
ascer ta in if the re be thereon a pr ivy, ashpit , or cesspit as required by 
th i s A c t and any by-law thereunder , and may also inspect any pr ivy, 
ashpi t , or cesspit upon any premises wi th in t h e ci ty, and for any such 
purpose m a y a t all reasonable t imes in t h e day t ime en te r upon any 
lands and bui ld ings wi th such assistants and w o r k m e n as may he 
necessary and cause t he ground to be opened where t h o u g h t fit, doing 
as l i t t le damage as m a y be . 

(2) If any such privy, ashpi t , or cesspit on such premises 
be found to be in proper order and condit ion, t h e ci ty or building 

surveyor 



surveyor shal l cause t h e g round to he closed and m a d e good wi thou t 
unnecessary delay, and t h e expense occasioned thereby shall in t h a t 
case be defrayed by the council . 

1 8 1 . (1) The counci l may m a k e provision by means of boxes or 
otherwise, and m a y also provide by a n y by- law in t h a t behalf for t h e 
deposit, u n t i l removed b y t h e counci l unde r a n y by- law u n d e r th i s Ac t , 
of any dus t and ashes collected on any premises wi th in t he ci ty. 

(2) A n y person who does no t so deposit t he dus t and ashes 
collected on his premises and in every respect otherwise comply wi th 
any such by- law shal l for every day for w h i c h h e is gui l ty of such 
offence be liable to a pena l ty n o t exceeding two pounds . 

1 8 2 . (1) If, u p o n t h e certificate of t h e city hea l th officer or any 
o ther duly qualified medical pract i t ioner , i t appears to t he council t h a t 
any bu i ld ing wi th in t h e ci ty is in a condit ion dangerous to hea l th , and 
t h a t t h e whi tewashing , cleansing, or pur i fy ing thereof or any p a r t 
thereof m i g h t check or p reven t infectious or contagious disease, t h e 
town clerk shal l give notice in wr i t ing to t he owner, his agen t , or 
t e n a n t of such bu i ld ing to whi tewash , cleanse, or purify t h e same as 
t h e case m a y requi re wi th in a reasonable t ime and in t he m a n n e r 
specified in t h e notice. 

(2) I n default of compliance wi th such not ice wi th in such 
t ime t h e mayor m a y cause t h e requi red work to be done, and for such 
purpose any person duly author ised under t h e h a n d of t h e m a y o r m a y 
enter such bui ld ing w i t h o u t o ther w a r r a n t and do such work . 

(3) R e p a y m e n t of t h e expenses m a y be recovered in a 
s u m m a r y way before a n y jus t ice aga ins t t h e t e n a n t or owner, or his 
agen t , of such bui lding, w ho shal l also be l iable to a pena l ty n o t 
exceeding ten shil l ings for every day of such defaul t . 

1 8 3 . (1) I f t he t e n a n t of any bu i ld ing or premises in t h e c i ty 
which is u n d e r lease, whe the r he is or is no t t h e n in ac tua l occupat ion , 
or if t h e owner or t h e agen t of a n y bu i ld ing or premises in t h e ci ty 
which is or are no t u n d e r lease suffers a n y s t agnan t water , m u c k , filth, 
or o ther offensive m a t t e r to r ema in in a n y p a r t thereof for for ty-e ight 
hours after wr i t t en not ice served on h i m from t h e town clerk, ci ty 
surveyor, ci ty hea l th officer, or inspector of nuisances to remove t h e 
same, or allows a n y such m a t t e r to flow or soak from a n y bu i ld ing or 
cesspit, t h e council shall fo r thwi th r emove or aba te such nu isance a n d 
do w h a t is necessary to p reven t a recur rence thereof, and m a y for such 
purpose en te r any bu i ld ing or premises and do all t h ings necessary for 
such purpose . 

(2) R e p a y m e n t of t h e expense thereof may be recovered 
agains t t he t e n a n t or owner or a g e n t of such bu i ld ing or premises , as 
t h e case m a y be, a n d he shall also be l iable to a pena l ty for every such 
offence not exceeding two pounds , a n d to a fu r the r pena l ty of one pound 
for every day du r ing which such nu i sance shall cont inue . 

1 8 4 . 



1 8 4 . The council m a y erect such publ ic water-closets , privies, 
u r ina l s , a n d l ike conveniences wi th in t h e ci ty, and in such s i tuat ions 
as t h e y t h i n k fit, and m a y defray t he expense thereof and of keep ing 
the same in good order, and may m a k e compensat ion ou t of t h e ci ty 
fund for any injury occasioned to any person by t h e erect ion thereof. 

1 8 5 . The council m a y aba te a n d remove any nu isance wi th in 
t h e c i ty unless , after two days ' not ice in wr i t ing u n d e r t he h a n d of t he 
town clerk, t h e same be abated and removed by the owner or his agent , 
or by t h e t e n a n t of t he premises where in such nu isance shall exist or 
have arisen, and may also, after l ike not ice, cleanse, or keep cleansed, 
or compel to be cleansed and k e p t cleansed b y such owner, his agent , 
or t enan t , every such nuisance , and m a y recover agains t such owner, 
agen t , or t e n a n t t h e whole expense incur red by the council in and 
abou t such aba temen t , removal , and cleansing. 

1 8 6 . (1) No person shall sell, expose, or have for sale, or keep 
on his premises any mea t or any o ther ar t icle in tended, b u t unfit , for 
h u m a n food, or sell, expose, or have for sale any adul te ra ted bu t t e r , 
meal , bread, or other art icle of food, or any adul te ra ted mi lk , knowing 
c i ther of t h e m to be adul te ra ted . 

(2) A n y person offending aga ins t th i s e n a c t m e n t shall , for 
every such offence be liable to a pena l ty not exceeding t w e n t y pounds , 
and shal l also be l iable to a fu r ther pena l ty no t exceeding five pounds 
for every day d u r i n g which any such forbidden ar t ic le is k e p t on t he 
premises of such person. 

1 8 7 . N o person shall keep , or have in his possession, or re ta in 
in any bui ld ing , shop, or o ther place, any dead an imal , carcass, mea t , 
poul t ry , or fish unfit for h u m a n food, and every person offending against 
th is enac tmen t shall , for every such offence, be l iable to a pena l ty not 
exceeding t w e n t y pounds , and to a fur ther pena l ty n o t exceeding five 
pounds for every day on or du r ing which he so keeps or re ta ins any 
such forbidden t h i n g . 

1 8 8 . The inspector of nuisances or c i ty hea l th officer m a y a t all 
reasonable t imes , accompanied or not b y any assistants , en te r a n y 
bui ld ing , shop, or place used for t h e sale of mea t , poul t ry , or fish for 
the purpose of seeing t h a t th is enac tmen t is complied wi th , and m a y 
seize any dead an imal , carcass, meat , poul t ry , or fish found the re in or 
thereon which in his opinion is unfi t for h u m a n food, and upon any 
proceeding in t h a t behalf in a s u m m a r y way, any jus t ice may , besides 
infl ict ing t h e pena l ty or penalt ies above ment ioned, order such an imal , 
carcass, mea t , pou l t ry , or fish to be destroyed. 

1 8 9 . (1) Every person who shal l pas te or otherwise affix any 
placard or o ther paper upon any buildings wall , post, or fence wi th in 
t he ci ty, excep t on places appoin ted by t h e council for t h e purpose, or 
who shall deface any wall, bu i ld ing , or a n y par t of t h e p a v e m e n t or 
cu rb ing by chalk or pa in t or in a n y other manne r , or shall wri te any 
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indecent word or make a n y indecent d rawing thereon shall be l iable 
to a pena l ty not exceeding forty sh i l l i ngs ; and a n y constable or o the r 
person m a y apprehend and convey a n y one so offending before a n y 
jus t ice to be deal t w i th according to law. 

(2) N o t h i n g here in conta ined shall prevent a n y person 
from pas t ing or affixing any placard or o the r paper on any bu i ld ing 
owned or occupied or rented by himself or on any fence, post, or wa l l 
connected the rewi th . 

P A R T X I V . 

Revenue and loans. 

1 9 0 . (1) The ren ts , profits, and proceeds of all land, dues , tolls, 
and o ther p roper ty vested in or be long ing to t h e corporat ion or t h e 
council , and all ci ty and l i gh t i ng ra tes levied unde r this Ac t a n d all 
o ther ci ty revenues shal l by t h e c i ty t reasurer be carried to a fund 
called t h e " ci ty fund . " 

(2) A l l sums paid to t h e Colonial Treasurer in respect 
of a n y genera l or dis t r ic t l icenses of auct ioneers under certificates 
g ran ted by a n y cour t of pe t ty sessions held w i th in t h e c i ty u n d e r 
t h e Auc t ioneers ' L icens ing Ac t , 189S, and any A c t amending or con
sol idat ing t h e same shal l in every year, as soon as pract icable after t h e 
reg is t ra t ion of such licenses in t h e Treasury , be paid over to t h e 
counci l and form pa r t of t he ci ty fund. 

(3) The al lowance (if any) to t he mayor and a lde rmen , 
and t h e salaries or o ther e m o l u m e n t s of t h e town clerk and o the r 
civic officers and servants appointed by t h e council , and the expenses 
incu r red in or in connect ion wi th t h e p repar ing , revising, and p r i n t i n g 
of al l l ists, rolls, and not ices, and al l o ther ma t t e r s connected wi th 
elections, and towards pu rchas ing or e rec t ing and ma in t a in ing t h e 
corporate a n d other bu i ld ings be longing to t h e corporat ion, a n d all 
o ther expenses not here in o therwise provided for, shall be defrayed out 
of t h e said city fund. 

(4) Al l such paymen t s shal l be by drafts or cheques signed 
by the mayor and the c i ty t r easure r respectively. 

(5) N o p a r t of any such funds shall be applied to a n y 
purpose no t author ised by th is Ac t . 

1 9 1 . (1) The council shall cause books to be provided a n d kep t 
and t r u e and regular accounts to be entered the re in of all sums of 
money received and paid for and on accoun t of t he corporat ion and of 
t he several purposes for which such sums of money have been received 
and paid. (2) 



(2) Such hooks shal l at reasonable t imes be open to the 
inspect ion of t h e mayor , or any a lderman or Treasury inspector appointed 
as hereinaf ter ment ioned, or any mor tgagee or holder of debentures 
w i thou t fee or reward, and any such person m a y also take copies of or 
ex t rac t s from t h e said books du r ing office hours w i thou t any p a y m e n t . 

(3) A n y officer hav ing charge of the said books refusing 
to pe rmi t such person so to inspect or t ake copies or ex t rac ts from 
such books shall be liable to a pena l ty no t exceeding five pounds for 
every such offence. 

1 9 2 . (1) Al l t he accounts aforesaid wi th all vouchers and papers 
re la t ing the re to shall, in t he mon ths of J u l y and J a n u a r y in every 
year, be submi t ted to such two or more Treasury inspectors as may 
from t ime to t ime be appoin ted by the Colonial Secretary for t he 
purpose, and shall be by t h e m examined and audi ted for the whole of 
t h e previous half-year, and if found to be correct t he said inspectors 
shall so certify and sign t h e said accounts . 

(2) After such examinat ion and aud i t ing for t he second 
half of every year as aforesaid t h e c i ty t reasurer shall m a k e out in 
wr i t ing and cause to be pr inted a full abs t rac t of his accounts for t he 
whole year . 

(3) A copy of such abs t rac t shall be open to t h e inspection 
of all r a tepayers of the c i ty and delivered to such as app ly for the 
same on p a y m e n t of one shil l ing for each copy, and shall also in the 
m o n t h of F e b r u a r y in every year be publ ished in the Gazet te and laid 
upon t h e table of both Houses of Pa r l i amen t if t h e n s i t t ing, and if not 
t hen s i t t ing wi th in one m o n t h after t h e opening of t he ensu ing session. 

1 9 3 . (1) Wheneve r any sum borrowed unde r t h e provisions of 
t h e A c t forty-first Victoria n u m b e r eleven, or of any other A c t passed 
prior to t h e las t -ment ioned Act , becomes payable u n d e r the t e rms and 
provisions of t he deben ture or ag reement on or under wh ich the same 
was borrowed, t h e council may borrow the sum required to pay off t he 
same. 

(2) The council may, at any t ime and from t ime to t ime, 
as it may become necessary, borrow and re-borrow the a m o u n t required 
to pay off any s u m borrowed or re-borrowed under th is section. 

(3) The council m a y issue such debentures for secur ing 
t h e p a y m e n t of the money so borrowed or re-borrowed as i t t h inks fit. 

(4) I n no case and a t no t ime shall t he aggrega te cur ren t 
l iabil i ty in respect of any fund by any A c t au thor ised to be raised by 
loan by reason of any borrowings or re-borrowings he reby author ised 
exceed as to such funds respectively t he l imits ment ioned in and 
authorised by t h e A c t unde r t h e au thor i ty of which the fund was in 
the first ins tance raised by loan. 

1 9 4 . (1) The counci l m a y borrow by mor tgage debentures or 
otherwise on the credit of t h e corporation and on t h e securi ty of any 
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ra tes , revenues , or o ther proper ty , real or personal, be longing to t h e m 
and n o t held in t r u s t for any specific purpose , any s u m of money n o t 
exceeding in t h e whole t h e ent i re r evenue of t he corporat ion for five 
years and not if added to any previous debt exceeding in t h e aggrega te 
t he whole of such revenue for five years n e x t preceding such loan. 

(2) N o money shall be borrowed on the securi ty of any 
g r a n t of money or endowment g iven by t h e Gove rnmen t towards 
defraying any expenses of t h e corporat ion. 

(3) I n every m o r t g a g e deed the consideration shall he 
fully s tated and the same shal l be executed u n d e r t he common seal of 
t h e corporat ion. 

(4) The interes t on every mor tgage debt , unless otherwise 
provided by t h e deed, shall be paid by t h e c i ty t reasurer half-yearly 
on demand . 

1 9 5 . (1) A full copy of every such m o r t g a g e deed shall , w i th in 
a week after t h e execut ion thereof, be entered in a regis ter to be k e p t 
for t h a t purpose by the town clerk wi th an index there to . 

(2) Such regis ter m a y be inspected a t all reasonable t imes 
by a n y citizen or o ther person interes ted in any m o r t g a g e there in 
w i t h o u t fee or reward . 

1 9 6 . (1) A n y mor tgagee unde r such mor tgage may, by endorse
m e n t or otherwise, t ransfer t h e same or his in teres t there in to any o ther 
person, and in every deed or i n s t r u m e n t of transfer t he considerat ion 
for such t ransfer shall be duly s tated. 

(2) E v e r y such t ransfer deed shall w i th in th i r ty days after 
t he date thereof be produced to t h e t o w n clerk, and shall for a fee of 
five shil l ings be entered a t l e n g t h in t he regis ter aforesaid, and shal l 
t he r eupon enti t le the t ransferee n a m e d in such t ransfer and so regis tered, 
his executors , adminis t ra tors , and assigns to t h e ful l benefit of t h e 
original mor tgage a n d t h e pr incipal a n d in teres t moneys the reby 
secured. 

(3) This provision shal l apply in al l respects t o any 
subsequent t ransfer by any transferee of a n y such mor tgage debt . 

P A R T X V . 

Resumption of land. 

1 9 7 . (1) The council m a y f rom t ime to t ime , in pu r suance of t h e 
provisions hereinafter ment ioned , w i t h o u t fur ther or o ther au tho r i t y 
t h a n th is Ac t , r e sume any lands (not be ing land t h e proper ty of t he 
Crown) , which m a y be requi red for t he opening of new streets or 
publ ic places, and the widen ing or en la rg ing of s treets or publ ic 
places in t h e ci ty. I f por t ion only of any parcel of land is so 
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resumed, a n d if t h e owner of such parcel of land requires t h e counci l 
to r e sume t h e remainder thereof a long wi th the o ther land requi red 
for t h e purposes of this Ac t , t he council shall resume t h e same 
accordingly. F o r t he purposes aforesaid, t he council shal l have power 
by the i r officers or servants to enter upon and survey any lands wi th in 
the i r jur isdic t ion. 

(2) The council shall cause a not ice of t he r e sumpt ion of 
any land required by t h e m for t he purposes of th is Ac t , toge ther w i th 
a p lan or d iagram of t he area required, to be served on the owners of 
such land, and a copy of such plan or d iagram shal l be deposited wi th 
t he chief surveyor a t t he D e p a r t m e n t of Lands , Sydney. 

(3) U p o n t h e service of such not ice and plan, t he l and 
there in described shall for t he purposes, and subject to t h e provisions 
of th is Act , be vested in t he counci l for an absolute estate in fee-simple 
in possession, freed a n d discharged from all t rus t s , obligations, estates, 
in teres ts , cont rac ts , charges , rates , r igh t s of way, or easements whatso
ever. 

(4) The owner of any por t ion of land resumed, or the 
person who, b u t for t he provisions of th i s Act , would have been such 
owner , shal l be ent i t led to receive compensat ion for t h e land so 
resumed, and the a m o u n t of such compensat ion shal l be ascer ta ined in 
accordance wi th t he provisions of the Lands for Pub l i c Purposes 
Acquis i t ion Acts , be ing the Acts of t h e for ty-fourth Victor ia n u m b e r 
sixteen, and forty-fifth Victoria n u m b e r twenty-s ix . F o r t he purpose 
of ascer ta in ing and dealing wi th such compensat ion, and for other 
purposes subsidiary there to , t he enac tmen t s hereinafter specified arc 
declared to be incorporated wi th th is Act , v i z . : — 

(a) As to conversion of t he estates of owners of lands in to a claim 
to compensat ion,— Section eleven of t he A c t forty-fourth 
Vic tor ia n u m b e r s ixteen. 

(b) As to notice, of claim for compensat ion and abs t rac t of t i t l e ,— 
Section twelve of t he A c t for ty-fourth Vic tor ia n u m b e r 
s ixteen, and Firs t Schedule there to . 

(c) As to procedure after receipt of not ice of claim, and the 
ins t i tu t ion of proceedings in t h e Supreme Court ,—Sect ions 
th i r t een and four teen of t h e A c t for ty-fourth Victor ia n u m b e r 
sixteen. 

(d) As to t h e n a t u r e of t h e issue in act ions for compensat ion, 
verdic t and costs, t h e p a y m e n t of compensat ion , t h e mode 
assessing compensat ion, and the obligat ion of t h e pa r ty of 
c la iming p a y m e n t to m a k e out a t i t le ,—Sect ion sixteen of 
the Ac t for ty-fourth Victoria n u m b e r sixteen, section two of 
t he A c t forty-fifth Victoria n u m b e r twenty-s ix , and section 
twenty- four of t h e Pub l ic W o r k s A c t of 1 8 8 8 : Provided 
t h a t the interest ment ioned in t he said section s ixteen shall 
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he a t the r a t e of four per cen tum per a n n u m from the da te 
of service of t h e notice of resumpt ion , and t h a t t he p a y m e n t s 
there in ment ioned shall he m a d e ou t of t he ci ty fund by 
draf ts signed by the mayor and city t reasurer . 

(e) As to procedure on regis t ra t ion or t ransfer—Sect ion twen ty -
four of t h e A c t for ty- four th Victor ia n u m b e r sixteen. 

And in order to carry out t he in ten t ion of th is section, the words " this 
A c t " whensoever occurr ing in a n y of t he sections so declared to be 
incorporated herewi th , shall be held to inc lude this present Ac t , and 
t h e words " under t h e s ix th section of th is A c t " in section twenty- four 
of t h e A c t for ty-four th Vic tor ia n u m b e r s ixteen shal l be held, for t h e 
l ike purpose to refer to t h e present section of th is A c t ; and the re shall 
be subs t i tu ted for t h e words " M i n i s t e r " and " C r o w n So l i c i to r " 
wherever occurr ing in t h e said sections t he words " mayor " and " ci ty 
solicitor " respect ively. 

(5) The several sections of t h e Pub l i c W o r k s A c t of 1888, 
hereinaf ter specified, toge ther wi th t h e respect ive powers, author i t ies , 
dut ies , l iabili t ies, obligations, and o ther t h e provisions there in contained, 
are hereby declared to be incorporated wi th , and embodied in th is A c t 
to t h e in t en t t h a t t he same m a y be applied as fully and effectually to, 
and in respect of, t h e lands resumed u n d e r this Ac t as if the said sections 
h a d been specifically enac ted h e r e i n : Provided t ha t , wheresoever in 
any section so incorpora ted t h e words " Cons t ruc t ing A u t h o r i t y " 
occur, the re shall , for t he purposes of th i s Act , be subs t i tu ted in l ieu 
of such words, t h e expression " c o u n c i l ; " t h e expression " author ised 
work , " wheresoever occur r ing in any such section shall be held 
to refer to t h e work authorised by th i s A c t ; and the words " th is 
A c t " shal l similarly be held to refer to th i s present Ac t . The 
following are t he sections of t h e said Pub l i c W o r k s Ac t so declared to 
he incorporated he rewi th— 

(a) As to t h e deposit of compensa t ion money in cer ta in cases wi th 
t h e Mas te r in E q u i t y , and t h e application and inves tmen t 
thereof ; as to p a y m e n t of such money in cer ta in cases to 
t rus tees , or to t he part ies themselves , t he exonerat ion of 
the Cons t ruc t ing Au tho r i t y in respect thereof after p a y m e n t , 
t h e p re sumpt ion of ownership , and t h e p a y m e n t of costs ,— 
Sections s ix ty- two to seventy- two, bo th inclusive. 

(b) As to t he procedure by t h e Cons t ruc t ing Author i ty in case t h e 
owner or occupier of a n y lands resumed unde r th i s A c t refuses 
to give u p possession thereof, or h inders the Cons t ruc t ing 
A u t h o r i t y from en te r ing upon , or t a k i n g possession of t he 
same,—Sect ion seventy-seven. 

(c) As to t he purchase or redempt ion of t he interests of mor t 
gagees, and the deposit of pr inc ipal and interest due on 
mor tgages w i t h t h e Mas te r in Equ i ty , t h e procedure to be 
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observed w h e n t h e mor tgaged lands are of less va lue t h a n 
the mor tgage debt, and where pa r t only of lands in mor tgage 
is t aken ,—Sect ions e ighty-one to eighty-six, both inclusive. 

(d) As to t he release of lands from rent charges and other 
encumbrances , and the procedure thereon,—Sect ions e ighty-
seven to n ine ty , bo th inclusive. 

(e) As to t he appor t ionment of ren t where lands so resumed are 
t aken unde r lease, and as to compensat ion to tenants,—• 
Sections n ine ty -one to ninety-four , bo th inclusive. 

1 9 8 . I n addi t ion to t h e power of r e s u m i n g land conferred by the 
last p reced ing section t he council m a y purchase from any person who 
may be wil l ing to sell t he same in fee-simple, or for any less es ta te or 
in teres t , a n y land which the counci l may requ i re for any of the 
purposes in t h a t section ment ioned . 

1 9 9 . The council m a y cont rac t for and sell or lease for such 
considerat ions as t hey may deem reasonable, and by a n y deed u n d e r 
the i r corporate seal m a y convey to t h e purchase r s or lessees thereof, 
a n y superfluous lands or a n y es ta te or interest of t h e council in such 
lands , or any p a r t thereof, in such m a n n e r as t hey m a y deem mos t 
a d v a n t a g e o u s ; and such contrac ts , sales, leases, and conveyances from 
t h e counci l shal l be val id and effectual to all in ten t s and purposes ; 
and t h e m o n e y produced by all such sales or leases shall be carried to 
and form p a r t of t he c i ty fund. 

P A R T X V I . 

By-laics. 

2 0 0 . (1) The council m a y m a k e by-laws for or re la t ing to the 
following m a t t e r s and subjects so far as t h e same are not expressly 
provided for in th is A c t — 

(a) The regu la t ion of the i r own proceedings and the dut ies and 
salaries of the i r officers and servants ; 

(b) the mode of holding, r egu la t ing , and de te rmin ing t h e validity 
of elections ; 

(c) t he collection of all ra tes ; 
(d) t h e prepara t ion of t h e rolls, and in par t i cu la r for collect ing 

by means of house to house visi tat ion or otherwise t he names 
of all persons ent i t led to be enrolled on the cit izens ' rolls 
u n d e r this A c t ; 

(e) t h e suppression of all nuisances and of houses of il l-fame and 
disorderly houses ; 

( f ) t h e promot ion of public; heal th and publ ic decency ; 
(g) t he keep ing of all premises in the city free from offensive; or 
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(h) t he regula t ion of traffic of all k inds in t h e c i ty also for 
r egu l a t i ng por te rs and bar row-men ; 

(i) t h e regu la t ion of t he pace a t which all horses shall be r idden 
and vehicles dr iven in the ci ty ; 

(j) t h e regu la t ion of h a w k i n g of all goods in t h e c i t y ; 
(k) the g r a n t i n g of h a w k i n g licenses, the fees payable in respect 

thereof, and t h e period and condit ions for and u n d e r which 
such licenses shall be in force ; 

(I) t h e appo in tmen t of places for t h e inspect ion and wholesale 
disposal of fish no t be ing preserved or sal ted ; 

(m) t h e opening, ma in ta in ing , a n d regu la t ing pub l i c ways and t h e 
use and traffic of and in t he same ; 

(n) t he inspection and prevent ion of t he sale of unwholesome 
or adu l te ra ted food ; 

(o) t h e sale a n d mode of delivery of b u t c h e r s ' m e a t by carcass or 
otherwise, and the disposal and removal of any blood, offal, 
or o ther r e fu se ; 

(p) t he condit ions upon which licenses for the removal of n igh t -
soil, filth, or refuse m a y be g ran ted a n d the revocation of such 
licenses and otherwise in respect thereof ; 

(q) t h e regula t ion or suppression of any t rade caus ing a nu isance , 
or which is in any way offensive or noisome ; 

(r) t h e consumpt ion by factory ch imneys of the i r own smoke ; 
(s) t he form a n d mode of service of all notices a n d process, and 

t h e form of mor tgages and o ther i n s t r u m e n t s ; 
(t) t he construct ion of c o m m u n i c a t i n g drains w i th ma in sewers ; 
(u) t he regula t ion of t h e marke t s and cat t le sale-yards, and 

the a m o u n t of tolls and fees on produce a n d cat t le b r o u g h t 
the re to , t h e sale of all art icles and cat t le therein, t h e ren t s or 
tolls for t he occupat ion of stal ls or s tanding-places therein , 
and of tolls for t he sale of ca t t l e there in , or for weigh ing 
art icles a t any weigh-br idge, and the effectual collection of 
all such tolls, rents , and f ee s ; 

(») t h e regu la t ion of t he use by the publ ic of all publ ic parks , 
gardens, shrubber ies , marke t s , and places which are t he 
proper ty of or have been, or shal l hereafter be g ran ted or 
dedicated to t h e council , and t h e removal of trespassers and 
o ther persons caus ing annoyance or inconvenience thereon ; 

(w) t h e regula t ion of t he m a n n e r and t imes of dr iv ing ca t t le a long 
t h e publ ic ways of t h e c i t y ; 

(x) the regula t ion of b a t h i n g a n d t h e observances of decency 
there in , and t h e se t t ing apa r t places for b a t h i n g for the sole 
use of e i ther sex respectively, a n d for r equ i r ing persons 
b a t h i n g to wear appropr ia te c lo th ing ; 

(y) t h e erect ion a n d use of ba ths or b a t h i n g houses or mach ines , 
and cha rg ing license and o ther fees for the s a m e ; 

Z 



P A R T X V I I . 

Miscellaneous provisions and procedure. 

2 0 2 . (1) The council shall set u p and ma in t a in a t t he expense 
of t he city p e r m a n e n t and conspicuous boundary -marks of some durable 
mate r ia l , in accordance, as near as possible, wi th t he boundar ies of t he 
c i ty and t h e several wards , and in t he most public and convenient 
places a long or near the l ine of such boundaries . 

(2) A n y person wilfully or maliciously destroying, in jur ing , 
or conceal ing a n y such bounda ry -mark shall for every such offence be 
l iable to pay the va lue of such boundary -mark , and also to a pena l ty not 
exceeding five pounds , recoverable in a s u m m a r y A\ray before any jus t ice . 

2 0 3 . 

(z) t h e p revent ion of t he erection of a n y t en t , pavilion, booth, 
shed, or o ther s t ruc tu re of calico, canvas, or o ther inf lammable 
mate r ia l w i t h o u t t h e consent of t he c o u n c i l ; 

(aa) and generally for car ry ing out t h e provisions of th is A c t and 
•for enforcing and secur ing t h e observance thereof. 

(2) The council m a y by any such by-laws fix t h e m a x i m u m 
pena l ty for every offence agains t such by-laws or any of t h e m not 
exceeding t h e pena l ty (if any) a l ready lawfully fixed for t he same 
offence, and in a n y other case not exceeding t en p o u r d s . 

(3) This power to m a k e by-laws shall no t be deemed to 
inc lude a power to m a k e by- laws upon the ma t t e r s ment ioned in 
subsect ion (e), (g), and (q), so far as such subsections include or refer 
to the ca r ry ing on of any noxious t rade wi th in the m e a n i n g of t h e A c t 
fifty-seventh Victor ia n u m b e r twen ty-one . 

2 0 1 . (1) All by-laws m a d e by the council unde r the provision 
of subsect ion (v) of t he last preceding section, w h e n they have been 
approved by the Governor and when they have been posted in t he pa rk 
or o the r place to which they relate, and publ ished in t he Gazet te for 
a t least one week, shall have t he force of law. 

(2) Al l o ther by-laws made by the council unde r t he 
au tho r i t y of th i s Act , w h e n approved by the Governor and publ ished 
in the Gazet te , shall have the force of law. 

(3) I n all proceedings in any court , t he produc t ion of the 
Gazet te con ta in ing a n y such by-law shall be p r ima facie evidence of 
such b y - l a w , and t h a t al l t h e provisions of th is A c t re la t ing to t he 
m a k i n g and confirmation of such by-law have been du ly complied 
wi th , and t h a t such by- law is in full force a n d effect. 

(4) I f a n y person disputes the validity of any such by-law, 
t h e onus of p rov ing the inval idi ty of the same shall be upon such 
person. 



2 0 3 . The counci l m a y en te r in to any cont rac t or a g r e e m e n t 
wi th any person to execute a n y works or for furn ish ing mater ia ls or 
o ther t i l ings requ i red for t he c i ty and au thor i sed by th is A c t t o be 
executed or obtained by the counci l . 

2 0 4 . ( 1 ) The owner of any premises shall in all cases be 
pr imar i ly liable to pay t h e a m o u n t of any expense incurred by the 
council in ca r ry ing ou t any work requi red by t h e council to be done 
on or in respect to any such premises u n d e r t he provisions of th i s Act , 
except so far as a n y t e n a n t has by a n y express ag reemen t in t h a t 
behalf rendered himself l iable to pay t h e same. 

(2) I f any t enan t , n o t be ing so liable, is compelled to pay 
or has his goods levied on to pay such a m o u n t , be shall , in t he absence 
of a n y such express agreement , be ent i t led to deduc t t he same from 
any r e n t t h e n or to g row due, or he m a y sue his landlord after m a k i n g 
a demand for recovery of t he amoun t . 

2 0 5 . The counci l m a y delegate to any of the i r officers t h e 
performance of any dut ies a n d a n y au tho r i t y by th is A c t imposed 
upon and given to any specified officer, and m a y author ise any officer 
to do and perform any m a t t e r or t h i n g b y th is Ac t authorised to be 
done and performed by the council . 

2 0 6 . ( 1 ) The corpora t ion may accept and hold any real or 
personal estate conveyed, assigned, devised or bequea thed to t h e m or 
to t he council in t r u s t for any char i table or publ ic purpose . 

(2) The council shal l have full power to ac t for and on 
behalf of t he corporat ion in t h e admin i s t r a t ion of such estates for t h e 
purposes and according to t h e t rus t s for which the same m a y have 
been conveyed, devised, assigned, or bequea thed . 

2 0 7 . I f for any reason whatsoever any ra t e is no t made wi th in 
or by t he t ime a t wh ich t h e same o u g h t unde r th is A c t to be made , or 
if by reason of any i r regu la r i ty in any assessment or m a k i n g or levying 
of any ra te a n y such ra t e may be or be considered to be illegal or not 
enforceable, or any doubt m a y arise as to t h e val idi ty of any such ra te , 
t h e Governor may ex tend t h e t ime for t h e m a k i n g of any such assess
m e n t or ra te and t h e levy of t he same (as well after as before t he 
expira t ion of t he t ime wi th in or b y which such assessment or ra te 
ough t to be made or levied), and to author ise t h e doing by t h e council 
of such ac ts as may be necessary to cu re any such i r regular i ty and to 
m a k e valid any such assessment and r a t e . 

2 0 8 . I f a n y civic officer or servant of t h e council neglec t or 
refuse to do a n y t h i n g directed or required to be done by h i m by th is 
Ac t or by any by- law in force for t h e t ime being, such civic officer 
shall , for every such offence, be l iable to a pena l ty not exceeding fifty 
pounds , and such servant shall , for every such offence, be liable to a 
pena l ty not exceeding five pounds . 

2 0 9 . 



2 0 9 . Save as is hereinbefore otherwise directed, all penal t ies 
imposed by th is Ac t , or by any by-law made under its au thor i ty , a n d 
al l sums of money and costs m a d e payable unde r th is A c t or any 
s u c h by- law, m a y be recovered before a n y t w o just ices in a s u m m a r y 
m a n n e r according to t h e provisions of the A c t or Acts re la t ing to 
proceedings before jus t ices , and shall, w h e n recovered, be paid over to 
t h e ci ty fund. 

2 1 0 . Al l compla in ts or other legal proceedings for the breach 
of th i s Ac t , or of any by-laws made under its au thor i ty , may, unless 
hereinbefore otherwise provided, be laid and t a k e n by t h e inspector of 
nuisances , or any o ther officer appointed by the council in t h a t behalf, 
agains t a n y person for non-compl iance wi th , or a n y breach of th is Ac t . 

2 1 1 . I n addi t ion to t h e mode of enforcing p a y m e n t of any sum 
due and recoverable in respect of any rate, or of any pa r t thereof, and 
any o ther a m o u n t otherwise payable by any person u n d e r t he provisions 
of th i s A c t by t h e means hereinbefore ment ioned, t h e council m a y 
recover any such sum by ac t ion or suit against any person l iable under 
t h e provisions of this A c t to pay such sum, and may in any such 
proceeding recover t he ar rears of any ra tes not exceeding three years ' 
a r rears . 

2 1 2 . N o person shall be made liable to any incapaci ty , disabili ty, 
forfeiture, or pena l ty unde r th is A c t unless t he act ion or prosecut ion 
lie commenced wi th in one m o n t h after such incapaci ty , disability, 
forfeiture, or pena l ty has been incurred. 

2 1 3 . (1) F o r t he purpose of ma in t a in ing and regu la t ing the 
use of, and p r e v e n t i n g any obst ruct ion or nuisance in a n y publ ic way, 
a n d also for secur ing and p romot ing t h e hea l th of t he inhab i tan t s of the 
city, a n d p r e v e n t i n g any nuisance there in , t he counci l , the i r officers, 
and servants shall have power to enforce a n y provision in t h a t behalf 
contained in t h e Pol ice Offences Act , 1 9 0 1 . 

(2) N o t h i n g in any such Ac t conta ined shall be const rued 
to impai r or abr idge any power contained in th i s A c t of f raming 
by- laws. 

2 1 4 . Eve ry person who wilfully obstructs , h inders , or molests 
a n y officer, servant , or o ther person lawfully employed by, or ac t ing 
u n d e r t h e au thor i ty of the council in t h e execution of any du ty , or 
t he exercise of any power unde r this A c t or t h e Police Offences Act , 
1901 , or any by-law to be made hereunder shall be l iable to a pena l ty 
no t exceeding ten pounds. 

2 1 5 . (1) I n any case where by this A c t i t is declared t ha t any 
person shal l be ent i t led to compensat ion for any loss or in ju ry 
sus ta ined by h im, and in t h e case of any difference or d ispute on any 
subject m a t t e r of th is Act between any par t ies whomsoever if such 
par t ies agree to submi t the same to arbi t ra t ion, and in every case where 

x any 



a n y m a t t e r is requi red b y th is A c t to be m a d e the subject of a 
reference to a rb i t ra tors or is di rected to be se t t led by arbi t ra t ion, such 
ag reemen t a n d such arb i t ra t ion shal l be held to be u n d e r a n d shal l 
proceed in every respect according to t h e provisions of t h e Arb i t r a t ion 
Ac t , 1902. 

(2) W h e r e such par t ies are unab le to agree to any 
submission to arbi t ra t ion , or are unab le to agree to any s u m to be paid 
b y way of compensat ion, t hen t h e a m o u n t to be paid as compensat ion 
shal l be de te rmined in t h e Sup reme Cour t by a n act ion to recover 
such compensat ion to be b r o u g h t by t h e c l a iman t agains t t h e council , 
or upon an issue agreed upon by t h e c la imant and counci l respect ively, 
w i t h power to the council to p lead in ba r of t h e action a n y tender 
wh ich t h e y m a y have made to such c l a iman t on pay ing in to Cour t t h e 
a m o u n t so tendered, or t o pay in to Cour t such s u m of money as t h e 
council t h inks fit, and to plead such p a y m e n t in bar . 

(3) The p a r t y succeeding in such ac t ion or upon such 
issue as aforesaid shal l be ent i t led to costs to be awarded and recovered 
according to t h e pract ice of t he Cour t . 

2 1 6 . (1) W h e r e any not ice is requi red to be given or served 
unde r th i s A c t t he same unless otherwise provided herein m a y be 
served e i the r— 

(a) pe r sona l ly ; or 
(b) by del iver ing or leaving t h e same a t or on t he premises a t 

which t h e person to w h o m t h e notice is addressed lives or 
carries on his business ; or 

(c) by be ing posted a t a n y post office addressed to the last k n o w n 
place of abode or business of such pe r son ; or 

(d) by being posted on any conspicuous pa r t of t he premises in 
respect of which or of a n y t h i n g in connect ion the rewi th such 
not ice is addressed to any such person. 

(2) I n all proceedings in which t h e council is a pa r ty , 
service on the t o w n clerk of any legal process shall be t aken to be 
good service on t h e counci l . 

(3) A n y notice, summons , order, or o ther legal documen t 
m a y be served personally upon any owner or t e n a n t of premises, or 
m a y be delivered to any person, be ing appa ren t ly above the age of 
fourteen years , resident on t h e premises . 

2 1 7 . W h e n e v e r a n y m a t t e r or t h i n g shal l by th is A c t be 
directed to be performed on a cer ta in day, a n d t h a t day happens to be 
Sunday or a publ ic holiday, t he said m a t t e r or t h i n g shall be performed 
on t h e n e x t succeeding day. 

S C H E D U L E S . 



S C H E D U L E S . 

FIRST SCHEDULE. 

Number of A c t . Name of A f t . Extent of repeal. 

4 Win. I V No. 7 Police (Sydney) Act . . . Section 35. 
19 Vic. No. 23 ... An Act to amend certain Acts relating to the The whole unrepealed 

powers and duties of the Commissioners 
for the city of Sydney. 

portion. powers and duties of the Commissioners 
for the city of Sydney. 

41 Vic. No. 11 ... An Act to authorise the Corporation of The whole. 
Sydney to re-borrow certain moneys. 

Sydney Corporation Act of 1879 ... 43 Vic. No . 3 ... 
Sydney to re-borrow certain moneys. 

Sydney Corporation Act of 1879 ... The whole unrepealed portion. 
43 Vic. No. 27 ... Sydney Corporation Act Amending Act ... The whole. 
44 Vic. No. 10 . . . Municipal Cattle Sale Yards Site Acquisition A c t . . . Section 3. 
45 Vic. No . 18 ... Additional Loan for erection of Sale Yards Section 5. 
45 Vic. No. 20 ... Sydney Corporation Act Amending Act ... The whole. 
46 Vic. No. 20 . . . Sydney Corporation Act Amending Act ... The whole. 
48 Vic. N o . 5 ... Sydney Corporation Act Amending Act ... The whole. 
55 Vic. N o . 22 ... Sydney Paving Act . . . The whole. 
56 Vic. No. 20 ... City of Sydney Lanes Act ... The whole. 
N o . 30, of 1900 ... Sydney Corporation (Amending) Act, 1900 The whole. 
No . 41, 1900 Sydney Corporation (Further Amending) Ac t , 1900 The whole. 
No . 58, 1900 Boundary-street Act, 1900 Sections 3-7 inclusive, and 

Schedule Two. 

SECOND SCHEDULE. 

Boundaries of the city. 

Commencing in the centre of Parramatta-street, at its junction with Bay-street; 
thence on the west by a straight line along the centre of Bay-street and its prolongation 
to the eastern shore of Blackwattle Cove; thence again on the west and on the north-west, 
north-north east, and east by the waters of Port Jackson to the centre of the bridge at 
the foot of William-street east; thence on the east by the stream entering Rushcutter's 
Bay to a culvert on the South Head Old Road at the north-west corner of Sydney 
Common ; thence again on the east by the centre of Dowling-street to a point where it 
intersects the southern boundary of the borough of Paddington ; thence on the north by 
that boundary to its intersection with the centre of Regent-street; thence by the centre 
of Leinster-street to the centre of Gordon-street; thence by the centre of that street to 
the north side of Park-road; thence by the north side of that road to the south-eastern 
angle of St. Matthias's Church land ; thence by the south-eastern and eastern boundaries 
of that land to the southern alignment of the South Head Old Road; thence by the 
southern alignment of that road easterly to its intersection with the line laid down 
marked out by stone posts and deemed to be the dividing line between the Sydney 
Common and the Water Reserve; thence again on the east by the said dividing-line to 
its intersection with the southern boundary of the Sydney Common; thence by that 
boundary to the south-west angle of the said Common ; thence in a northerly direction 
by the western boundary of the said common to its intersection with the centre of 
Cleveland-street; thence by the centre of that street and a prolongation thereof to a 
landmark on the road to Cook's River; thence on the west by the eastern side of that 
road to the north-eastern angle of the University Reserve ; thence by a straight line from 
that angle to the point of commencement in the centre of Parramatia-street, opposite the 
centre of Bay-street. 

T H I R D 



T H I R D S C H E D U L E . 

Declaration by collector. 

I , , do hereby solemnly declare tha t having accepted t he employment of a 
collector for the ward of the city of Sydney, 1 will fai thfully perform the 
dut ies of t h a t employment to t he best of my knowledge and abili ty, according to t he 
provisions of the Sydney Corpora t ion Act , 1002, and 1 will r o t inser t in any list the 
name of any person whom I shall know or believe not to be ent i t led by the said A c t to 
have his n a m e en tered on t h e roll for such ward ; nor will I omit from any such list 
the name of any person whom I shall know or believe to be so ent i t led. 

Declared before me, th is day of , 19 
Jus t i ce of the Peace. 

F O U R T H S C H E D U L E . 

W A R D . 

List of citizens for the year 

Number in rate
book. Number. Christian and surname and 

residence. Nature of qualification. 

F I F T H S C H E D U L E . 

Notice of claim. 

To the chamber magis t ra te of the Cent ra l Police C o u r t — 
T i n s is to give not ice t h a t {state Christian name and surname in full] of {state residence 
and occupation], claims to have his name inser ted in t h e cit izen's roll for t he 
ward of t he city of Sydney. 

D a t e d th is day of , 19 . 
(Signature of claimant, or where claim is made by any person on behalf of a 

claimant, signature of that person, with his residence and occupation, and 
with a statement that he makes the claim on behalf of the claimant.) 

S I X T H S C H E D U L E . 

Notice of objection. 

To the chamber mag i s t r a t e of t he Cen t r a l Police Cour t ,— 
I HEREBY object to t h e name of , described as upon the list for t he 

ward of the city of Sydney being re ta ined on such list. 
D a t e d this day of , 19 . 

(Signature with residence and occupation.) 

S E V E N T 



S E V E N T H S C H E D U L E . 

Scrutineer's declaration. 

I , A .B . , appointed on behalf of C D . , one of the persons nomina ted for election 
this day as a lderman for ward, to be a scru t ineer a t such election, do 
hereby solemnly declare t h a t I will faithfully assist as such scrut ineer , and will no t 
a t t e m p t to ascer tain for whom any elector shall vote, n o r by any word or action, 
direct ly or indirect ly, aid in discovering the same, unless in answer to a n y quest ion 
which I am legally bound to answer, or in compliance with t he provis ions of t he 
Sydney Corpora t ion Act , 1 9 0 2 . 

E I G H T H S C H E D U L E . 

Ballot-paper. 

ELECTION of an a lderman {or two a ldermen) on the day of , 1 9 

List of candidates for election. 
F o r W a r d of the City of Sydney. 

N a m e s . Addresses . 

N I N T H S C H E D U L E . 

Voter's declaration. 
Voter ' s n u m b e r 

I , A.13., do solemnly declare t h a t I am the person named in the roll now in 
force for t he ward of the city of Sydney, my name being numbered there in 
as in t he margin here to ; t h a t I have no t a l ready voted in th i s ward a t this election ; 
and t h a t I have still the qualification ment ioned in t he said roll. 

A . B . 
M a d e and subscribed before me this day of , 1 9 

C D . Pres id ing Officer. 

T E N T H S C H E D U L E . 

Scale of maximum rates of market fees and charges. 

M a r k e t fees. 
s. d. 

F o r every horse, mare , foal, mule, or gelding received into the yards for sale . . . 1 0 
F o r every head of ca t t le so received ... ... . . . ... . . . ... . . . 0 6 
F o r every sheep, lamb, pig, or goat so received . . . . . . ... ... . . . 0 1 

Charges for use of yards after t he sale day for any por t ion of twelve hours . 
F o r every head of ca t t le and every horse, mare, foal, mule , or gelding . . . . . . 0 1 
F o r every t w e n t y sheep or lambs, pigs, or goats, or port ion of twenty of such animals 0 1 

The above charges for the use of yards a re n o t to be exacted for stock paving 
marke t fees if such stock a re no t yarded unt i l af ter 2 p .m. of the day preceding the day 
on which they a re offered for sale and are removed before 8 a.m. of the day following 
such sale day. 

E L E V E N T H 



E L E V E N T H S C H E D U L E . 

Form of assessment look. 

AN assessment of the gross and net annual value of all premises liable to be 
rated in ward in the city of Sydney. 

Name of N e t value 
Name of owner or Description Gross annual N e t value fixed by city 

N o . Situation. person rated. landlord of of value in fined by council or person rated. 
premises 

rated. 
premises. pounds. valuers. District 

Court. 

(S igned) 
A . B . 
C D . 

Valuers. 

T W E L F T H S C H E D U L E . 

Form of notice of assessment. 

City of Sydney. 
N o . W a r d 

T o 

N O T I C E is hereby given that by virtue of the Sydney Corporation A c t , 1 0 0 2 , the council 
of the city of Sydney have ordered and directed you to be assessed in respect of tho 
undermentioned premises at the sum hereunder set forth :— 

Person rated. Premises assessed. N e t value of premises clear of outgoings. 

£ 

N o t i c e is also hereby given that i f you are dissatisfied with the above assessment 
you may appeal against the same to the Metropol i tan Distr ict Court [a t a sitting to be 
holden for the purpose of such appeals] according to the provisions contained in sections 

of the abovenamed A c t . 

Dated at the T o w n Hal l , Sydney, this day of , 1 9 . 

T o w n Clerk. 
Date of service , 1 9 . 

T H I R T E E N T H 



T H I R T E E N T H SCHEDULE. 
Form of rate look. 

Period for Ci ty rate. 
winch rate is Assessed Date of 

payment. N o . Situation. Person rated. ordered half-
year ending 

annual value 
in pounds. Amount in 

the £. Amount . 

£ s. d. 

Date of 
payment. 

F O U R T E E N T H SCHEDULE. 
City rate No. 

Amount assessed not exceeding £ 
Received on the , 19 , from 

being the amount of the half-yearly city rate to the 
corresponding number with the above in the city rate books. 

£ 

W a r d . 

the sum of 
19 , on premises of 

City Treasurer. 

No. 

F I F T E E N T H SCHEDULE. 
Form of notice of rates. 

City of Sydney. 
W a r d . 

To 
N O T I C E is hereby given that, by virtue of the Sydney Corporation Act, 1902, the council 
of the city of Sydney have ordered and directed you to bo assessed and rated in 
respect of the undermentioned premises at the sums and for the purposes hereunder set 
forth :— 

Person rated. Premises 
assessed. 

N e t value clear of 
outgoings. Nature of rales. 

In the 
£. 

Amount of 
rates. 

City rate half-year ending 

or 

other rate half-year ending! 

as the case may he. £ 

S I X T E E N T H SCHEDULE. 
Table of costs. 

s. d. 
For every warrant of distress... ... . . . ... ... . . . ... ... 2 0 
For every levy ... ... . . . ... ... ... . . . ... . . . . . . 1 0 
For man in possession, one shilling per hour for the first three hours ; and if longer 

detained, six shilling per day or part of a day. 
For inventory sale, commission and delivery of goods, not exceeding one shilling in the 

pound on the net proceeds of the sale. 

SEVENTEENTH 



S E V E N T E E N T H SCHEDULE. 

Warrant of distress against any number of tenants actually rated or the occupants. 

To and his assistants. 
W H E R E A S the several persons, whose names appear in the Schedule hereunder written, 
have been rated by the council of the corporation of Sydney in respect to the premises 
named in the said Schedule at the sums and for the rates set down opposite to their 
respective names. And whereas the said several sums were and still are due and payable 
on account of such rates, and default has been made in the payment thereof respectively 
to the city treasurer, although demand has been made according to law. These are, 
therefore, to authorise you forthwith to make distress of the several goods and chattels 
in the first place of the person or persons named in the said Schedule, if he, she, or they 
be then resident in the said premises, and have any goods and chattels there, and in case 
of a change of possession, then upon the goods and chattels of any person or persons 
who shall then he the occupier or occupiers in possession of the said premises so named 
in the said Schedule at the time of the execution of this warrant, and if within the space 
of three days next after the making of either of such distresses respectively the said 
several sums of money set opposite to their respective names at which the person or 
persons was or were so rated as aforesaid, and the said several sums for costs also set 
opposite to their respective names, including your lawful charges for levy, inventory, 
sale, commission and delivery of goods in each case, shall not be paid, that then you do 
sell the said goods and chattels of the person or persons so by you distrained, and out of 
the money arising by such sales respectively, you retain the respective sums BO due and 
owing for the premises in the said Schedule mentioned and occupied by the party or 
parties whose goods you shall have sold, rendering to him, her, or them the overplus 
after deducting the charges of taking, keeping, and selling the said distress, and that you 
certify to me on or before the day of , what you shall have done by virtue 
of this warrant. 

SCHEDULE. 

N o . in 
rate book. 

Names of 
ratepayers. 

Description of 
property. 

Situation of 
property. 

W h a t 
rates. Costs. Total . 

Given under my hand and the common seal of the corporation of Sydney at 
the Town Hall this day , A.D. 19 . 

Mayor. ( L . S . ) 

E I G H T E E N T H SCHEDULE. 

All that piece or parcel of land in the city of Sydney and municipality of 
Paddington, parish of Alexandria, and county of Cumberland, and being part of the land 
resumed for sewerage purposes on Bareom Glen Estate: Commencing at a point on 
the south-western building-line of Liverpool-street, distant 21 . l T Vo links south-easterly 
from Great Bareom street; and bounded on the north-east by the south-western building-
line of Liverpool-street bearinsr south 39 degrees 37i minutes east 3T

2

n"jr links ; on the 
south-east and Fouth by lines bearing south 30 degrees 4('>f minutes west 581-iVo- links, 
south 51 degrees 23| minutes west C57-n& links, south 5S degrees 19£ minutes west 
221,7„ links, north 8!) degrees C£ minutes west 490,'~ links, and north 09 degrees 48 
minutes west lti21Vi, links respectively to Great Bareom street; on the north-west by 

t h a t 



that s t reet bear ing nor th G8 degrees 14 1/2 minutes east 4 53/100 l i nks ; and on the no r th and 
nor th -wes t by lines bear ing south 69 degrees 48 minutes east 158 56/100 l inks, sou th 89 
decrees (if minutes east 489 19/100 l inks, nor th 58 degrees 19J minu tes east 223 63/100 l inks, 
nor th 51 degrees 23 2/3 minu tes east 656 92/100 links, and nor th 30 degrees 46 3/4 minutes 
east 582 links, to the point of commencement ,—and excluding therefrom port ions of 
Wes t - s t r ee t and Campbel l -s t reet , and conta ining an area of 9.V perches or thereabouts , 
exclusive of s t reets . 

N I N E T E E N T H S C H E D U L E . 

All t ha t piece or parcel of land in the city of Sydney and municipal i ty of 
Padd ing ton , parish of Alexandria and coun ty of Cumber land, and being p a r t of t he 
land resumed for sewerage purposes on Barcom Glen E s t a t e : Commencing a t a point 
on the south-wes tern building-line of Liverpool-street , d i s tan t 102 1/5 links south-eas ter ly 
from G r e a t Barcom s t r ee t ; and bounded on the nor th-eas t by the south-western building-
line of Liverpool-s t reet bear ing south 39 degrees 37 1/4 minutes east l09 37/100 l i n k s ; on the 
south-eas t and south by lines bear ing south 30 degrees 46 3/4- minutes west 582 links, 
south 51 degrees 23;- minutes west 656 92/100 l inks , south 58 degrees 19 1/4 minutes west 
223 63/100 l inks, no r th 89 degrees 6 3/4 minutes west 489 19/100 links, and n o r t h 69 degrees 
48 minu tes west 158 36/100 links respectively to G r e a t Barcom s t r e e t ; on the nor th-wes t 
by t h a t s t ree t bear ing nor th OS degrees 14 1/2 minutes east 154 1/10 l i n k s ; and on the no r th 
and nor th-wes t by lines bear ing south 69 degrees 48 minu tes east 26 46/100 l inks, south 89 
degrees 6 3/4 minu tes east 441 58/100 links, nor th 58 degrees 19 1/4 minutes east 187 31/100 l inks, 
nor th 51 degrees 23 2/3 minutes east 631 94/100 links, and nor th 30 degrees 46 3/4 minu tes east 
599 94/100 l inks respect ively, to t he point of commencement ,—exc lud ing theref rom port ions 
of Wes t - s t r ee t , l ee-s t ree t , Campbel l -s t reet , and a lane leading to G r e a t Barcom street , 
and con ta in ing an area of 1 acre 3 roods 17 perches or the reabou ts , exclusive of s t r ee t s 
and lane. 


