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Building and Co-operative Societies.

AMENDED A*'m TEBNINTED UNDER

A :
MENDMENTS | vueanicsacrigesAct No. 17, 1902.
e s A1) Act to consolidate the law relating to Benefit
g S Building, Trading, and Industrial Societies.
b= } [24th Janwary, 1902.]
:Z, < E it enacted by the King’s Most Excellent Majesty, by and with
Q- the advice and consent of the Legislative Council and Legislative
g % . Assembly of New South Wales in Parliament assembled, and by the
™ authority of the same, as follows :—
§ 5 Short title. 1. This Act may be cited as the ¢ Building and Co-operative
g Societies Act, 1901,” and is divided into Parts, as follows :—
o PART I.—BENEFIT BUILDING, LOAN, AND INVESTMENT SOCIETIES—
Ea Division 1.—General—ss. 6-12.
oo DivisioN 2.—Provisional—ss. 13-32.
cz PART II.—Co0-OPERATIVE TRADING AND INDUSTRIAL SOCIETIES—
Z u
oS ss. 33-50.
29 PART III.—GENERAL PROVISIONS—ss. 51-64.
g Repeal and saving 2. (1) The Acts mentioned in the First Schedule to this Act, to
< clauses. the extent therein expressed, are hereby repealed.
37 Vie. No-4, 8. 2. (2) Every society established or registered, or decmed to

have been established or registered before the commencement of this
Act, under the provisions of the portion of the Act thirty-seventh
Victoria number four hereby repealed, and being within the purposes
mentioned In Parts IV and V of that Act, shall be deemed to have
been established or registered under the provisions of the Part of this
Act applicable thereto, and shall possess and be subject to all the
exemptions, privileges, and provisions of this Act applicable to societies
of the like class or character to the same extent as if such society and
the rules thereof had been registered under this Act.

8. All proceedings, bonds, securities, receipts, registrations,
certificates, contracts, engagements, appointments, regulations, rules,
alterations of rules,acts, or things duly taken, given, made, or done, and
in force or operative at the commencement of this Act under or by virtue
of the provisions of the enactments hereby repealed, shall be as valid
and have the same force and effect in all respects as if this Act had been
in force at the time when the same were so taken, given, made, or done,
and they had been duly taken, given, made, or done hercunder.

4, (1) The Registrar of Friendly Societies, from time to time

Registrar.
Ibid. s. 4. appointed and in office under the Friendly Socicties Act, 1899, shall
be

Saving clause.
Thid. s. 2.
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be the Registrar under this Act; and the office of the said Registrar
of Triendly Socicties shall be the office of the Registrar for the
purposes of this Act.

(2) All rules, certificates, and documents now in the custody
of the Registrar of Friendly Societies under the enactments hereby
repealed, and all rules and documents by this Act required to be
deposited with the Registrar, or registered in his office, shall be
deposited, registered, and kept in the office of the Registrar.

(3) The Registrar may demand and take as fees the respective
sums specified in the Second Schedule hereto, and may refusc to do any
act, matter, or thing herein required and for which he is entitled to
charge a fee until such fee has been paid.

5. In this Act, unless the context or subject matter otherwise
indicates or requires,—

(1) “Committece of management” means the body of persons
appointed to manage and direct the affairs of the society by
whatever name such body is designated;

“Socicty ”’ includes every branch of a society by whatever name
the same is designated :

Provided that in the case of the said word occurring in Parts I
or IT hereof such word shall be taken to mean and include only such
a society or branch thercof as is within the purposes mentioned or
referred to in such Parts.

(2) A reference to a society cstablished or registered under this
Act includes a society deemed to be so established or registered.

PART 1.
BeENEFIT BUILDING, LOAN, AND INVESIMENT SOCIETIES.
Division 1.—General.

6. (1) Any number of persons may form themselves into and
establish a society—

(@) Forthe purpose of raising by the subscriptions of the members a
stock or fund for the purpose of enabling each member
thercof to receive out of the funds of such society the amount
or value of his shares thercin, and to ercct or purchase
dwelling-houses, or to acquirc other real or leasehold estate,
to be sccured by way of mortgage to such society until the
amount or value of his shares has been fully repaid to such
socicty with the interest thereon and all fines or other pay-
ments incurred in respect thereof.

(0) Tor creating a loan fund for the use of members with a
periodical repayment of principal and interest by instalments.

272 (¢)
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(¢) Torany other purpose of mutual bencfit and advantage to the
members only which the Attorney-General certifics to be
legal and such as in his opinion is deserving of the extension
thereto of the facilities and privileges by this Act conferred
on societies within the meaning of this Part of this Act.

(2) Such persons may make rules, subject to the provisions
of this Aect, for the better carrying out any of the aforesaid purposes.

3) In societies formed for the purposes mentioned in sub-
section («) of this section the shares shall not exceed the value of two
hundred pounds per share, and the subseriptions from the members
shall not exceed the sum of thirty shillings per share per month.

7. The rules of every C40(:1<ch so to be established shall provide
for the several particulars following (that is to say)—

(a) The name, objects, and place of business of the socicty.

() The mode of appointing a committee of management and their
duties and powers.

(¢) The mode of appointing and removing officers of the socicty.

(d) The numbcer of shares to be held by any one member.

(e) The manner of making new rules and altering or repealing
existing rules.

(f) The manner of scttling disputes between the society or any
officer thereof, and a member, officer, or person claiming on
account of a member.

(9) The collection and safekeeping of the subscriptions of the
members, and the investment and application of the same and
the other funds of the society to the purposes of the society.

(2) The auditing of accounts and the publication of a general
balance of the assets and liabilities of the society at least
once a year.

(¢) The faithful performance of their duties by the paid officers
of the society having the custody or mdn(wmnent of any
moneys of the soclety, ~and the amount and nature of security
to be given by such officers.

(/) The manner of winding-up the aflairs of the socicty and
dissolving the same and distributing the assets thereof.

8. No member shall receive or be entitled to receive from the
funds of any such society established under this Part of this Act any
interest or dividend by way of annual or other periodical profit upon
any shares in such society until the amount or value of his shares have
been realised, except on the withdrawal of such member according to
the rules of such society.

9. Any such society may receive from any member thercof any
sum of money by way of bonus on any share for the privilege of
receiving the same in advance prior to the same being realised and
also any interest for the share so received or any part thereof.

10,
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10. Any such socicty in and by the rules thereof may deseribe Formso conveyance,
the forms of conveyance, mortgage, transfer, agreement, bond, or other fn"m’]“l:&ﬁ‘; t‘;e;l‘l'l‘;g
instrument which may be necessary for carrying the purposes of the g7 vie wo. 4, s, 53.
said society into exccution, and such forms shall be specified and set

forth in a schedule to be annexed to the rules of such society.

11. (1) The trusteces named in any mortgage made on behalf Receiptsof trasteesto
of any society established under this Part of this Act, br the survivors ‘;be Lo sg e
or survivor of them, or the trustees for the time being, may endorse upon
any mortgage or further charge given or to be given by any member
of any such society to the trustees thereof for moneys advanced or to be
advanced by any such society to any member thereof a receipt for all
moneys intended to be secured by such mortgage or turther charge.

(2) Such receipt shall be sumclent and effectual to vacate
the said security and to vest the estate of and in the property comyprised
in such security in the persons for the time being entitled to the equity
of redemption to the uses and upon the trusts to or upon which the
cquity of redemption then stands limited, without it being necessary for
the trustees of any such society to give or exccute any rcconveyance
of the property so mortgaged :

Provided that the form’of such receipt shall be specified in a
schedule to be annexed to the rules of such society.

12. (1) A copy of any resolution appointing any person to the What shall be
office of trustee of any such society, and signed by the sceretary and ridence of uppoint-
any three members thercof deposited with the registrar, shall be ;5 s
conclusive evidence as to the fact of such appomtment and of its
sufficiency in favour of all persons accepting any conveyance or release
or otherwise dealing with such trustec.

(2) No ekt person shall be bound to inquire into the
particulars of any such appointment except as disclosed by the copy
of resolution so deposited, or prejudiced by any breach or neglect of
the rules of such society or provisions of this Act in reference thereto.

DrvisioNn 2.—Provisional.

18. The provisions of the ninetcen next succeeding scctions of Applicationof certain
this Act shall he applicd to every socicty established for any of the provisions.
. . . . . Thid. s. 56.
purposes hereinbefore in this Part of this Act mentioned or referred to
unless the rules of such society make other provision in respeet of the
several matters in the said sections contained inconsistent with the
application thereof to such society. .
14. (1) The members of any such society at some meeting socictics, how
thereof, to be specially called in that behalf, may dissolve or determing dissolved.
the same by consent. bid. s. 21.
(2) No such society shall be dissolved or determined without
obtaining the votes or consent of five-sixths in number and value of

the thenoexisting members thereof, (3)
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(.3) 'lhe mtended appropriation or lelSl()ll of the funds or
other property shall be fairly and distinctly stated in the agreement
for dissolution prior to such consent being given.

(4) The agreement for such dissolution duly signed as
aforesaid, accompanied with a statutory declaration by one of the
trustecs or by three members and the secretary, taken before a justice
of the peace, that the provisions of this Act have been complied with,
shall be forthwith transmitted to the Registrar, to be by him deposited
with the rules of the society, and such agreement shall thereupon be
an cffectual discharge at law and in equity to the trustees, treasurers,
and other officers of such society, and shall operate as a release from all
the members of the society to such trustees, treasurers, or other officers.

(5) No society may direct a division or appropriation of
any part of the funds or property thereof, except for the purpose of
carrying into eftect the general interests and objects declared in the
rules as originally certified, unless the claim of every such member is
first duly satisfied or adequate provision is made for satisfying such
claim ; and in case any member of such society shall be dissatisficd
with such provision, such member may apply to the District Court
Judge of-the distriet within which the usual place of business of the
socicty is situated for relief or other order, and the said Judge shall
have the same powers to entertain such application and to make such
order or direction in relation thereto as he may think just, as hercinafter
provided in regard to the settlement of disputes.

(6) In the event of the dissolution or determination of any
socicty, or the division or appropriaticn of the funds thereof, except in
the way hereinbefore provided, any trustee or other officer or person
aiding or abetting therein shall, on conviction thereof, be liable to be
imprisoned with hard labour for any term not exceeding three months.

16. (1) In case of the dissolution of any such society as
hereinbefore provided, it shall not be necessary to state in the agreement
the intended applopuatlon or division of the funds or other property,
but the members, it they think fit, may refer such appropriation or
division to the award of the Re0'1St1a1

(2) Incase application is made in writing by the members of
any such society,not being less in number than five-eighths of the whole
body thereof, setting forth that the funds of such society are insufficient
to meet the claims thereon, with the grounds upon which such
insufficieney can be proved, the Registrar may investigate the same.

(3) If upon such investigation the Registrar finds that the
society is in an insolvent condition, and that it would conduce to the
interests of all parties concerned that the affairs of the socicty should
be wound up and brought to a termination, he shall make an award to
that cffect, and shall direct in what manner the funds and property of
the society shall be divided or appropriated.

)
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(4) Previous to such investigation the Registrar shall give
not less than twenty-one days’ notice in writing, to be sent by post to
the trustees, secrctary, or other officer of such society at the place
where such society holds its meetings. :

16. Every award so made as aforesaid by the Registrar shall he
final and conclusive on all members and other persons having any
claim on the funds of the said society, without appeal, and shall be
enforced in the same manner as is lerein provided for enforcing the
award of arbitrators, and the expenses of such award and of publishing
the notice of dissolution in the Gazette shall be paid out of the funds
of the society before any appropriation thercof is made.

17. (1) When any such agreement for the dissolution of a
socicty 1s transmitted to the Registrar, and when any such award is
made by the Registrar, notice thereof shall, within two months after
the same has been so transmitted or made respectively, be advertised
by the Registrar in the Gazette.

(2) Unless within three months from the date of the Gazcette
in which such advertisement appears a member or other person
interested in or having any claim on the funds of the society commences
proccedings to set aside the dissolution of the socicty consequent upon
such agreement or award, the socicety shall be considered forall intents
and purposes and in all Courts of law and equity as legally dissolved,
and the requisite consents to such agrcement, or as the case may be,
to the application to the Registrar to have been duly obtained without
proof of the signatures thereto.

18. The Registrar in the next annual report submitted to
Parliament shall set forth the particulars of every award made uader
the provisions of this Part of this Act which he may have made during
the preceding twelve months.

19, (1) Any socicty established under this Part of this Act
may—

() unite and become incorporated in one socicty with any other
such society or societies with or without any dissolution or
division of the funds of such socicties or cither of them ; ; or

(0) transfer its engagements to any other such society if such
other scciety undertakes to fulfil the engagements of such
society ;

upon such terms as arc.agreed upon by the committee of management
of cach of such socicties confirmed by “the majority of the memb(}m of
cach of such socictics at a general mecting convened for the purpose
and are afterwards approved of by the Registrar.

(2) Any member who is absent from such meeting in
conscquence of sickness or other emergency may vote by writing under
his hand attested by two persons. . 20.

Registrar’s award to
be conclusive.

37 Vie. No. 4,.23

Evidenee of dissolu-
tion,

Lbid. s. 2
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1bid. s. 25.
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with or transfer
engagements to
another.

Thid. s, 27.
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20. Every society established under this Part of this Act shall,
at some meeting of its members, and by a resolution of a majority of
the members then present, nominate and appoint one or more person
or persons to be trustee or trustees for the said society, and the like
in case of any vacancy in the same office, and a copy of the resolution
so appointing such person or persons to the office of trustee, and signed
by such trustee or trustees, by the secretary, and three members of the
said society, shall be sent to the Registrar to be by him deposited with
the rules of the said society in his custody.

21. (1) Any person under the age of twenty-one may be
elected or admitted as a member of any society established under this
Part of this Act, provided that the rules of such society do not
prohibit such election.

(2) Any such person may execute all necessary instruments
and give all necessary acquittances, but during his minority such
person shall not be-competent to hold office as director, trustee,
treasurer, or manager of such society.

22. (1) Every society registered under this Part of this Act
shall furnish to persons intending to become members thereof a list
which shall state all the charges which are payable by members upon
their admission to such society, and whether the same are compulsory
or optional, and all persons, upon becoming members of any such society,
shall be liable to pay only such charges as are mentioned in such list.

(2) Any such charges may be altered by resolution of not
less than three-fourths of such members.

23, (1) The trustees of any society established under this Part
of this Act may, with the consent of the majority of the members
thereof present at a special meceting of the society, purchase, build,
hire, or take upon leasc any building for the purpose of holding
meetings, and adapt and furnish the same, or purchase or hold upon

‘lease any land for the purposc of erccting thercupon a building for

holding the meetings of the society, and such trustees shall thereupon
hold the same in trust for the use of such society, and with the like
consent as aforesaid such trustees may mortgage, sell, exchange, or let
such building or any part thereof.

(2) The receipt in writing of the trustees for the time being
shall be a legal discharge for the moncy arising from such mortgage,
sale, exchange or letting, and no mortgagee, purchaser, tenant, or
assignee shall be bound to inquire into or ascertain or prove the consent
aforesaid to verify his title.

(3) All money spent in purchasing, building, hiring, or
taking upon lease any such building and in adapting and furnishing
the same shall be raised according to rules of the society made for
such purpose. , 24,
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24, (1) All real and personal estate whatsoever belonging to Property of societies
any such socicty established under this Part of this Act, shall Do 3;";;1“&2‘“:“;”33
vested in the trustees for the time being for the use and Benefit of
such society and the members thereof and the real or personal estate of
any branch of a society shall be vested in the trustees of such branch,
and be under the control of such trustees, their respective executors
or administrators, according to their respective claims and interests.

(2) Upon the death or removal of any such trustee the
same shall vest in the succeeding trustees for the same cstate and
interest as the former trustee had therein, and subject to the same
trusts without any conveyance or assignment whatsocver.

(3) In all actions and suits or indietments or summary
proceeding  before magistrates touching or coneerning any such
property, the same shall be stated to be the property of “the persons
holding the said office of trustees in their proper names as trustees of
such society without any further description.

25. (1) The trustees of any such societics may bring or defend, Actions, &, by or
or cause to be brought or d(,fend('d, any action, suit, or prosecutlon iy pguinst then,
any Court of law or equity, touching or concerning the property, right, 7% = 3+
or claim to property of the society for which they are such trustees as
aforesaid, and shall in all cases coneerning the rcal or personal property
of such society sue and be sued, plead and be impleaded, in any Court
of law or equity, in their proper names, as trustees of such society
without other description.

(2) No such action, suit, or prosccution shall be discon-
tinued or abate by the death of any trustee, or his removal from the
office of trustee, but the same shall be proceeded in by or against the
succeeding trustees as if such death or removal had not taken place,
and such succceding trustees shall pay or receive the like costs as if
the action or suit or prosccution had beerr commenced in their names
for the henefit of, or to he reimbursed from, the funds of such society.

26. No trustee of any such socicty shall be liable to make ﬂ“ood Limitation of
any deficiency which may arise in the funds of such society, but shall :-:::ll;f)il(\sibllm.
be liable only for the money which is actually received by him on 744 4 35.
account of such socicty.

27. (1) In any proccedmﬂ‘s against any such society established Proceedings.
under this part of this Aect, it shall be sufficient to make the secretary Z%id. s. 36.
or other public officer of such society the defendant in such pro-
ceedings by his name and the title of the office he holds in the society.

(2) Such proceedings shall be commenced and carried on
against such officer on hehalf of such society, and shall not be abated
or prejudiced by the death, resignation, or removal, or by any act of
such officer after the commencement thercof.

(3) The summons to be issued to such officer may be served
by leaving it at the office or place of business of such socicty.

28,
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28. (1) The treasurer of every such society, and any other
officer who is required by the rules of such socicty to give sccurity,
shall, before he take upon himself the execution of his office, become
bound with one or more sufficient suretiecs in a bond according to
the form set forth in the Fifth Schedule hereto, or shall give the
security of a guarantee society established in New South Wales, in such
penal sum as the society or the committee of management directs.

(2) Lvery such bond shall be conditioned for his just and
faithful execution of his said office of treasurer, and for rendering a just
and true account of all the moneys received or paid by him on account
of the said society at such times as such rules direct, and at such times
as he is required so to do by the trustees of the said society, or by a
majority of the said committee of management, or by a majority of
the members present at any meeting of such society.

(3) Every such bond shall be given to the trustees of the
Society, and if the same at any time becomes forfeited the trustees
for the time being may sue upon such bond for the use of such society,

29, (1) The trcasurer or other officer of everv such society,
whether appointed before or after the commencement of this Act, at
the times prescribed by the rules of such socicty, or upon being required
so to do by the trustees of such society, or by a majority of the said
committee of management, or by a majority of the members present at
a mecting of the said society as aforesaid, within seven days after such
requisition, shall render to the trustees of the society, or to the said
committee of management, or to the members of such Society, at a
meeting of such society, a just and true account of all moneys received
and paid by him since he last rendered the like account, if any, or if
none since he entered upon his office, and of the balance then remaining
in his hands, and of all bonds and securities of such society.

(2) The trustees or committee of management shall cause
such account to be audited by some fit and proper person by them to
be appointed.

(3) Such treasurer or other officer, if thereunto required,
upon the said account being audited, shall forthwith hand over to the
said trustees the balance which on such audit appears to be due from
him, and shall aiso, if required, hand over to such trustees all securities
and cffects, books, papers, and property of the said society in his hands
or custody.

(4) If he fail to do so, the trustees of the said Society may
suc upon the bond aforesaid, or may sue such trcasurer or other officer
in the District Court of the district, or in the Supreme Court, or in
any other Court having jurisdiction, for the balance appearing to have
been due from him upon the account last rendered by him, and for all
the moneys since received by him on account of the said Society, and
for the sceurities and effeets, hooks, papers, and property in his hands

or
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or custody, leaving him to set off in such action the sums (if any) which
he may have since paid on account of the said society, and in such
action the said trustees shall be entitled to recover their full costs of
suit to be taxed as between solicitor and client.

30. If any person alrcady or hereafter to Dbe appointed or
employed to or in any office in any such socicty, whether such appoint-
ment or employment was before or after the legal establishment of
such society, and having in his hands or possession by virtue of his
office any moneys or property whatsoever of such society, or any deeds
or sccurities b(‘lonwmg to such socicty, dies or becomes bankrupt, or
has any exceution or attachment or other process issued against him or
any part of his property, or makes any assignment for the benefit of
his creditors, the exceutor, administrator, or assignee of every such
officer, and cvery other person having or claiming right to the property
of such oflicer, and the Sherif or other person exccuting sueh process
shall, upon demand in writing made by the treasurer or by the trustees
of such socicty, or any person appointed at some meeting of the society
to make such demand, deliver and pay over all such moneys, property,
deeds, and sceurities belonging to such society to such person as such
treasurer, or {rustces, or meeting appoint, and shall pay out of the
estate, asscts, or elfects of such officer, all sums of money due, which
such officer has received before any other of his debts are paid, and
before any otlier claims upon him arve satisfied, and before the money
directed to be levied by such process as aforesaid is paid over to the
party issuing such process, and all such assets, lands, goods, chattels,
property, estates, and effects, shall be bound to the payment, discharge,
and satisfaction of such claims.

31. (1) The trustees of every such society, or the officer
thereof appointed to prepare returns, shall, onee in every year, in the
months of January, February, or Mareh transmit to the Registrar a
general statement of the funds and cffects of such society dul‘lll” the
past twelve months, or a copy of the last annual report of such socmtv
and shall also, within threc months after the expiration of every five
years succoodmw the thirty-first day of December, one thousand cwht
hundred and nmety- eight, ‘transmit to the Registrar a return of the ate
or amount of Sl(,lxllCSS and mortality C\perlenced by such society
within the preceding five years in such form as shall he prepared ])V
the Registrar; and an abstract of the same shall be laid before
Parliament.

(2) The Registrar shall also lay before Parliament every
year a report of his proceedings and of the principal matters transacted
by such socicties which have come under his cognizance during the
past yecar.

32. It default is made in transmitting to the Registrar, before
the first day of June in any year, the n'oneral statement or copy of the

last
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last annual report of any society, in compliance with the provisions of
the last preceding section, the officer making such default shall be
liable to a penalty not exceedmﬂ five pounds to be recovered with costs
at the suit of the registrar in a summary way.

PART II.
Co-0PERATIVE TRADING AND INDUSTRIAL SOCIETIES

33. (1) Any number of persons, not being less than seven, may

37 Vic. No. 4, ss. 57, establish a society under this Act for the purpose of carrying on any
5

Rules to contain

certain particulars,

Ibid, ss. 58, 62.

labour trade or handicraft, whether wholesale or retail, (‘\(cept the
business of banking, which the members of such socicty voluntarily
unite to ecarry on or exercise and of applying the profits to any lawful
purpose ; and the hyying and selling of land, and the working of mines
and quarries, shall be deemed to be a trade within the meaning of this
scction.
(2) Lvery such society shall be registered as one of limited
liability.
84. (1) The rules of cvery such socicty shall contain provisions
in respeet of the several matters following, namely :—

(¢) Object, name, and place of office of the socicty.

(&) Terms of admission of members.

(¢) Mode of holding mectings and right of voting and making or
altering rules.

(d) Determination whether the shares,or any number thereof, shall
he transferable or not; and in case it be determined that the
shares, or any number thereof, shall be transferable, provisions
for the form of transfer and registration of shares and for the
consent of committee of man‘memcnt and confirmation by
the general meeting of the somety ; and in casc shares are not
tlansfemblc, provision for paying to members balance due 1o
them or withdrawing from the society.

(e) Provision for the aundit of accounts.

(f) Power to invest part of capital in another society : Provided
that no such investment shall be made in any other society
not registered under this Part of this Act.

(9) Power and mode of withdrawing from the society and pro-
visions for the claims of executors, administrators, or assigns
of members.

(h) Mode of application of profits.

(7) Appointment of managersand other officers and their respective
powers and remuneration. (2)
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(2) A copy of the rules shall be delivered by the society to cons of rules on

every person, on demand, on payment of a sum not exceeding one 37 vie. No. 4, 5. 62,
shllllwp

35. The granting of such certificate to a society hy the Registrar Incorporation of
shall have the elfect of incorporating the members of such s001ety Ty sovitty-
the name deseribed in such certificate with perpetual suceession and a #%- = ¢
common seal, with power to hold lands and buildings and to erect,
purchase, lease, mortgage, sell, and convey the same respectively, and
with limited liability as hereinafter provided.

36. The certificate of registration shall vest in the socicty all the certifiente to vest all
property that may at the time be vested in any person in trust for the gi2}‘1‘0‘1‘1‘1;']1:‘]’((1"1;‘
socicty, and all legal proceedings then pending by or against any such trust.
person or any other officer on account of the souety may be prosecuted 76 s 61.
by or ‘mamet the socicty in its registered name w ithout abatement,

37. The Registrar may, at the 1‘0(111Lst of such number of Change in registry.
menibers as 1‘(,pre=cnt five-sixthis of the shares in the society, caneel the A« No. 77,1000, +. 6.
registry of a society registered wnder Part 1T of this Aet, “and register
such society under the provisions of section six of the brlon(lly
Societics Act, 1899 : Provided that the rules and constitution of the
society shall first be made to accord with the provisions of the said
seetion, and that it is proved to the satisfaction of the Registrar that
the requirements of the creditors of the society have been fully met.

38. No society shall be registered under a name identical with No society to be
that by which any ather c‘nxtmﬂ' society has been registered or so ;‘q%r‘]é“ﬂ‘:‘t‘hl’l‘t i‘i‘.‘:;‘y
nearly resembling ‘such name as to be lll\clv to deceive the members existing society.
or the public, and the word  Limited ” shall be the last word in the 37 Vie. No. 4,x. 6.
name of every society registered under this Part of this Act.

39. No member shall be entitled in any society registered Members interest
under this Part of this Act to hold or claim any interest (\\('(\odmﬂ' the limited to £200.

) 1bid. s Gl

sum of two hundred pounds, but the society may hold in its mglstercd
name any amount of interest in any other such society.

40. Every such socicty shall— Publication of name
by a society.

(a) paint or aflix, and keep painted or affixed, its name on the 7. <. o5
outside of every office or place in which the business of the
society is carviedd on in a conspicuous position in letters
casily legible ; and

(&) have its name engraven in legible characters on its seal ; and

(¢) have its name mentioned in legible characters in all notices,
advertisements, and other official publications of such
society, and in all bills of exchange, promissory notes,
endorsements, cheques, and orders for moncy or goods pur-
porting to be signed by or on behalf of such company, and
in all bills of p(u'cols invoices, receipts, and letters of eredit
of the society. 41.
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Penalties on non- 41. (1) If any such socicty does not paint or affix, and keep
Jublication of mame, hainted or affixed, its name in manner directed by this Act it shall be
37 Vie. No. 4, 5, ¢, liable to a penalty not exceeding five pounds for not so painting or
affixing its name, and for every day during which such name is not so
kept painted or affixed.
(2) If any officer of such society, or any person on its
behalf—
() uses any seal purporting to be a seal of the society whereon
its name is not so engraven as aforesaid ; or
(0) issues or autlorises the issuc of any notice, advertisement, or
other official publication of such society, or signs or authorises
to be signed on behalf of such society any bill of exchange,
promissory note, endorsement, cheque, order for money or
goods, or issues or authorises to be issued any bill of parcels,
invoice, receipt, or letter of credit of the society wherein its
name is not mentioned in manner aforesaid ;—
he shall De liable to a penalty of fifty pounds and shall further be
personally liable to the holder of any such bill of exchange, promissory
note, cheque, or order for money or goods for the amount thereof,
unless the same is duly paid by the society.
Every society to have 42, Every such society shall have a registered office situate in
';fo‘”‘te(’;;‘l ofice.  New South Wales to which all communications and notices may be
o addressed. If any such society carries on business without having
Penalty on default.  such an office it shall incur a penalty not exceeding five pounds for
every day during which business is so carried on.
Notice of situation of '43. Notice of the situation of such registered office and of any
‘;‘;‘; :“‘é‘;‘”cd' change thercin shall be given to the Registrar and recorded by him,
e and until such notice is given the society shall not be deemed to have
complied with the provisions of this Act.

Signature and effect 44. 'The rules of every such society shall bind the society and
3‘1 ;""S'G() the members thereof to the same cxtent as if each member had
pid., 8. g

subscribed his name and affixed his seal thercto and as if there were in
such rules contained a covenant on the part of himself, his heirs,
executors, and administrators to conform to such rules, subject to the
provision of this Aect, and all moneys payable by any member to the
society in pursuance of such rules shall be deemed to be a debt due
from such member to the society.

As to the winding up 45. Any such socicty may be wound up by the Court or
of societics. voluntarily-in the same manner and under the same circumstances

Tbid. 5. 70. . .
under and in which any company may be wound up under the
Companies Act, 1899, and all the provisions of such Aect with respect
to winding up shall apply to all such societies.

Dissolution of socicty 46. In case of the dissolution of any such society, such society

erﬁéi’ngrfl‘pegft 4 shall nevertheless be considered as subsisting and be in all respects

alfairs. subject to the provisions of this Act so long and <o far as any matters

Ibid. s. 71. relating
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relating to the same remain unsettled, to the intent that such socicty
may do all things necessary to the winding up of the concerns thereof,
and that it may be sued and sue under the provisions of this Act in
respeet of all matters relating to such society.

47. In the event of any such sceiety being wound up, ¢Very Liability of present
present and past member of such society shall be liable to contribute amd };j“ members of
to the assets of the society to an amount sufficient for payment of the g vi xo 4 s 72
debts and liabilities of the society, and the costs, charges, and expenscs
of the winding up, and for the payvment of such sums as may be
required for the adjustment of the rights of the contributors amongst
themselves, with the qualifications f ollowmo' (that is to say)—

(#) No past member shall be liable to contribute to the assets of
the society if he has ceased to be a member for a period of one
year or upwards prior to the commencement of the winding up.

(0) No past member shall be liable in respect to any debt or
liability of the socicty contracted after the time at which he
ceascd to be a member,

(¢) No past member shall be liable to contribute to the asscts of
the society unless it appears to the Court that the existing
members are unable to satisfy the contributions required to
be made by them in order to satisfy all just demands upon
such society.

(d) No contribution shall he required from any member exceeding
the amount (if any) unpaid on the shares in respect of which
he is unable as a past or present member.

48. (1) A member of any such society may, by writing under power of member
his hand, delivered at or sent to the registered office of the society, o dispose of
or made in a book kept at that office, nominate a person to whom his nowination.
interests in the society shall be paid or transferred at his decease. Thid. ss. 41, 73.

(2) The power of making such nomination shall not he
affected by any rules of such society declaring its shares not to be
transferable.

(3) The socicty may, in lieu of making such transfer, elect
to pay to the person so nominated the full value of such interests.

(4) A nomination so made may be revoked and varied by
any similar document.

(5) On receiving satisfactory proof of the death of a
member so nominating, the society shall pay or transfer to the
nominec the interests of such deceased member at his deccase.

(6) No such intercsts shall be paid or transferred to a
nominee as aforesaid to an amount or value exceeding one hundred
pounds.

49. Every person or member having an interest in the funds of Members may
any such society may inspect the books and the namces of the members ‘“;1;0“ b‘;"“s
at all reasonable hours at the office of the society. e

50,
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50. (1) A general statement of the funds and effects of every
such socicty shall bo transmitted to the Registrar once in every year,
and shall exhibit fully the assets and liahilities of such society, and
shall be prepared and made out within such period and in such form,
aihd shall comprise such particulars as the Registrar requires.

2) The Registrar shall have authomtv to require such
cvidence to be produccd as he thinks proper of all matters required to
be done, and of the entries contained in any document required to be
transmitted to him under this Act, and every member of or depositor
in any such society shall be entitled to receive on application to the
treasurer or secretary thereof a copy of such statement without fee or
charge.

PART TII.
GENERAL PRQVISIONS,

51. Every person, heing a member of the committec of
management of any society formed for any purpose within the
meaning of this Act, who takes any moncy in consideration of the
allotment of shares, or any interest in such society, until the same is
registered under this Act, shall incur a penalty for every such offence
not exceeding twenty pounds.

52. (1) Two printed or written copies of the rules of cvery
society formed for any purpose within the meaning of this Act, signed
by three of the intended members and the secrctary or some other
officer, shall, where it is intended that such society shall be registered
under this Act, be transmitted to the Registrar.

(2) The Registrar shall advise with such secretary or officer
of such society, if necessary, for the purpose of ascertaining whether
the said rules are in conformity with law, and are caleulated to carry
into effect the intentions and objects of the persons who desire to form
such society.

(8) If the Registrar finds that such rules are in conformity
with law and with the provisions of this Act, he shall give a certificate
in the form set forth in the Third Schedule hercto, and shall return
one of the said conies to the said society, and shall keep the other in
such manner as shall be directed by the Governor; and all rules,
when so certified as aforesaid, shall be binding on the several members
of the said society.

(4) Acertificate of registration according to the form set
forth in the Third Schedule hereto shall be given by the Registrar in
all cases where the requirements of this Act have been complied with,
and such certificate shall in all cases be conclusive evidence that thc
society mentioned therein has heen duly registered.

53.
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63. (1) Any society established under this Act may, by resolution Rules may be altered
at a mecting specially called for that purpose, alter, amend, or rescind amended, or now
its rules, or any of them, or make new rules. rules made,

(2) Two copics of the proposed alterations or amendments, 37 Vic. No. 4, =. 8.
and of such new rules signed by three members of such society and the
secretary or some other officer, shall he transmitted to the Registrar, to
one of which shall be attached a statutory declaration by the secretary
or some other oflicer that in making the same the rules of such
society respeeting the making, altering, amending, and rescinding
rules, or the directions of the Act under which such society was
stablished have been duly complied with.

(3) If the Registrar finds that such alterations,amendments,
or new rules are in conformity with law, he shall give to the socicty a
certificate in the form set forth in the said Third Schedule, and return Third Schedule,
one of the copies to the society, and shall keep the other with the
rules of such society in his custody; and as against any of such three
members and such sceretary or other officer, such certificate shall be
conclusive as to the validity thercof, and all rules, alterations, and
amendments, when so certified as aforesaid, shall be binding on
the several members of the said society, and all persons claiming on
account of a member, or under the said rules, but unless and until
the same are so certified, such rules, alterations, and amendments
shall have no force or validity whatsoever.

54. Whenever any society established under this Act changes Notice to be sent
its place of business, notice of such change, under the hands of two ;‘ﬁ‘:gg‘;ﬁczzf
of the trustees, or three members and the secretary or other officer of business.
such society, shall, within fourteen days thereafter, he sent to the z%id. s.9.
Registrar.

65. If any person gives to any member of a society established Circaluting false
under this Act, ov to any person intending or applying to become a fl"l{’l‘l‘;flf;:;‘}l‘o‘l’w&c’
member of such society, a copy of any rulos or of any alterations or 73,4 . 10.
amendments of the samo other than those which have been deposited
with the Registrar, or certified by him with a copy of his certificate
appended thereto, under colour that the same are binding upon the
members of such society, or makes any alteration in or addition to any
of the rules or tables of such society after they have been deposited
or certified as aforesaid, and circulates the same purporting that they
have been duly deposited or certified as aforesaid when they have not
been so duly (leposlt('d or certified, such person so oﬁendmw shall he
deemed O‘llllfY of a misdemeanour.

66. All the rules and tables of any society establishicd under Rules how received
this Act, and all alterations and amendments thereof, and all copies it evidence.
thereof or extracts therefrom, and all writings and documents relating £%4- = 1t
to any such socicty and purporting to be signed by the Registrar shall
be reeeived in evidence without proof of the signature thereto.

3

67,
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Punishment of fraud 57. (1) If any officer, member, or other person being or repre-
:::o‘r‘l'é‘;‘lg’(}d‘"g senting himself to be a member of any society established under this Aet,

37 Vie. No. 4, . 13. OF the nominee, executor, administrator, or assignee of a member thereof,
or any person whatever by false representation or imposition obtains
possession of any moneys, securities, books, papers, or other cffects
of such society, or having the same in his possession, withholds or
misapplies the same, or wiltully applies the same to purposes other
than those expressed or directed in the rales of such society, such
person may, upon complaint being made by any person on behalf of
such society, be summoned before any two justices of the peace or
a stipendiary or police magistrate, and may be ordered hy such justices
or magistrate to deliver up all such moneys, sceuritics, hooks, papers, or
other effcets to the society, and to repay the amount of money applied
improperly, and to pay the costs of the proceedings, and in default of
such delivery of effects or repayment of such amount of money or costs,
to be imprisoned with or without hard labour for any term not exceedm"‘
three months, and such person shall be liable in addition to a pcnalty
not exceeding fifty pounds.

(2) Nothing herein contained shall prevent the socicty from
procceding by indictment against any such offender, hut no person shall
be proceceded against by indietment if a conviction has been previously
obtained for the same offence under the provisions of this Act.

Settlement of 58. (1) Every dispute between any officer or member of any
‘;‘;il;“t“'u socicty established under this Act, or any person claiming through or
. Be .

under such member, and the society or the trustees, treasurer, or other
officer or committee of management thereof shall he decided inmanner
directed by the rules of such society, and the decision so made shall
be binding and conclusive on all parties without appeal.

(2) Where the rules of any such society direct disputes to
be referred to justices, any justice of the peace may, upon complaint
made by any member, his execcutors, administrators, nominee, or
assigns, or by any person claiming under the rules of the society of any
matter of dispute between him or them and the society, summon the
person against whom the complaint is made before any two justices or
a stipendiary or policc magistrate, and such justices or magistrate
shall hear and determine such complaint in a summary manner
according to the provisions of the Act or Aects for the time being

regulating the proceedings before justices, and may make such ovder
thercupon cither for the payment of money or otherwise together with
costs as they think fit.

(3) Where the order made is for the doing of some act
other than the payment of moncy the said justices may order the
payment of a sum of money in default of the doing of such act.

(4) Any money paid by any officer of the society under
any order of the justices shall be repaid with all damages aceruing to
him by the society. 59
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59. (1) In all socicties established under this Act all applica- 1 what cases by the
tiOl’lS— District Court when
the rules do not

(«) for the removal of trustces; or provide for scttle-
(0) for the scttlement of disputes that may arvise or may have ;;ezf,?fh‘,“sl"‘t“'l,
arisen in any society, the rules of whieh do not preseribeany ™ % e 1o
other mode of settling such disputes; or
(¢) for any other relicf, order, or direction ; or
(d) to enforce the decision of any arbitrators; or
(e) to hear or determine any dispute if no arbitrator has been
appointed, or if no decision is made by the arbitrators within
forty days after application has been made by the member or
person claiming through or under a member or under the
rules of the society ;—
shall he made to the District Court of the district within which the
usual or principal place of business of the society is situate.
(2) Such Court shall, upon the application of any person
interested in the matter, entertain such application and give such
relief and make such orders and directions in relation to the matter of
such application as hercinafter mentioned, or as might before the
commencement of the Friendly Societics Act of 1873 be given or made
by the Supreme or any other Court, and the deecision of such District
Court upon and in relation to such application as aforesaid shall not
be subject to any appeal.

60. (1) In all cases where the order of such District Court is Order of District
for the payment of moncy, the same may be enforced in the same (I"L‘“I” l';(;‘ enforced.
manner as the ordinary judgments of District Courts are enforced; ™
but where the order of the said Court is for the doing of some act, not
being for the payment of money, the Judge of such District Court in
his said order may order the party to do such act, or that in default
of his so doing it he shall pay a certain sum of money, and in case he
refuse or neglect to do the act required upon demand in that behalf
the sum of money or penalty in the said order may then be recovercd
in the same manner as a judgment for debt or damages in such Court,
and it shall not be lawful to remove the same by certiorari or other
writ or process before the Supreme Court.

(2) The Chicf Judge in Equity may make such orders for Chief Judge in
regulating the proceedings by “and before the J udges of District Courts Dty way ;;:ﬁbfn g
under thls Act as he thinks fit, and such J u(lfres may regulate the the procecdings.
procecdings before them 10%1)cct1vely soas to render them as inexpensive
and summary as conveniently may be.

61, (1) In the case of any society established for any of the Disputes between
purposes within the meaning of this Act, or for any purpose which is ;‘(‘fr‘l'\‘tl’f’l’fd"f(:i“tl(s to
not illegal, having written or printed rules which have not been certified be settled in
by the chlstrar (pr0v1ded a copy of such rules has been deposited with jordanee with this
the Registrar), every dispute between any member of such society, his 744, s. 17,

3 A executors,
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. .o . . .
executors, administrators, nominees, or assigns, and the trustees,

“treasurer, or other officer, or the committee of such society, shall be

decided in manner hereinbefore mentioned or provided with respect to
disputes, and the decision thercof in the casc of societies established
under this Act and the provisions of this Act relating to disputes and
to the punishment of fraud or imposition shall be applicable to such
uncertified societies.

(2) Nothing herein contained shall be construed to confer
on any such society whose rules have not been certified by the Registrar
or any of the officers or members of such society any of the powers,
exemptions, or privileges of this Act, save and except as in and by this
section is expressly provided.

62. Any socicty under this Act may be constituted a company
under the Act or Acts in force for the time being relating to joint stock
companies by conforming to the requirements of such Act or Acts,
and shall thereupon ceasc to retain its registration under this Aect.

63. (1) Any such socicty may, with the approval in writing of
the Registrar, change its name, but no such change shall affect any
rights or obligations of such society, or of any member thereof, and
any legal proceedings may be continued or commenced by or against
the trustees of such society, or any officer or the committee of
management thereof, by the new name of such society.

(2) The Registrar shall give his certificate of such change
of name in the form in the Fourth Schedule hereto.

64. All penalties and fines imposed by this Act, or by the rules
of any society registered or brought under the operation of this Act,
and all offences committed under such Act or rules shall be recovered
and prosecuted (where no other provision for the recovery or prosecu-
tion thereof is in that behalf provided) in a summary way at the suit
of the Registrar in the case of offences liable to penalties under this
Act, and at the suit of the socicty or the secretary thereof in the case
of penalties imposed by the rules of such society before any two
justices of the peace or a stipendiary or police magistrate in a
summary manner according to the Act or Acts in force for the time
being regulating proceedings before justices.

SCHEDULES.

FIRST SCHEDULE.

No. of Act. Title of Act. Extent of repeal.
,, -~ T
87 Vie. No. 4 ...| The Friendly Societies Act of 1873.. | The unrepealed portion,
Act No. 77, 1900| Friendly Societies (Amendment) Act 1900 S. 6.
. ' SECOND
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SECOND SCHEDULE.
Seale of fees payable to Registrar.

For benefit building For co-operative,

and other socictics |trading, and industrial
within Part I. lsocieties within Part IT.
i
£ 5 d £ « d
Certificate of rules of new socicty 2 20 2 2
Jertific: £ new or amer ule or change of . .
Certificato of new or amended rule or change o ;) 010 6 010 6
nane :
Award 5 6 0
|

THIRD SCHEDULE.
Form of Reqistrar's certificate to rules of socicties, alterations, or amendments thereof.

T urriny certify that the foregoing rules (or the alterations or amendments of the rules)
of the society at are in conformity with law (and in the case of a
new society), and that the society is duly established from the present date and is subject
to the provisions and entitled to the privileges of the Building and Co-operative Societies
Act, 1901,

Dated this day of 19 .
(A.B.) Registrar.

FOURTH SCHEDULE.
Form of Regisirar’s certificate of change of name,

T nereBY certify that the registered name of the society established
at 18 changed from the date hereotf to the name following soclety

in accordance with the provisions of the sixty-third section of the Building and Co-opera-
tive Societics Act, 1901.
Dated this day of , 19
(4.B.) Registrar,

FIFTH SCHEDULE.
Form of bond.

K~ow all men by these presents that we, 4.5, of , treasurer, &c. (as the case
may be) of the society established at ,and C.D., of (as surety
on behalf of the said 4.B.), are jointly and severally held and firmly bound to 4.5.
of ,C.D. of ,and E.F of , the trustees of the said society, in
the sum of to be paid to the said 4.B., C.D., and E.F., as such trustees or

their successors, trustees for the tiine being or their certain attorney, for which payment
well and truly to be made we jointly and severally bind ourselves and each of us
by himself, our and each of our beirs, executors, and administrators, firmly by these
}I)rez{;nts, sealed with our seals. Dated the day of in the year of our
LiOoT

Whereas the above-bounden 4 B. hath been duly appointed treasurer, &e. (as
the case may be) of the society established as aforesaid, and he together with the

above-bounden
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above-bounden C.D. as his surety have entered into the above-written bond subject to
the condition hereinafter contained. Now therefore the condition of the above-written
bond is such that if the said A.B. shall and do justly and faithfully execute his office of
treasurer, &c. (as the case may be) of the said society established as aforesaid, and shall
and do render a just and true account of all moneys received and paid by him, and shall
and do pay over all moneys remaining in his hands, and assign and transfer or deliver all
securities and effects, books, papers, and property of or belonging to the said society in
his hands or custody to such person or persons as the said society shall appoint according
to the rules of the said society, together with the proper or legal receipts or vouchers
for such payments, and likewise shall and do in all respects well and truly and faithfully
perform and fulfil his office of treasurer, &c. (as the case may be) to the said society
according to the rules thereof, then the above-written bond shall be void and of no
effect, otherwise it shall be and remain in full force and virtuae.




