
Act No. 43, 1901. 
An Act to consolidate the law relat ing to the 

summoning , a t tendance , and examinat ion of 
wi tnesses before e i ther House of Par l iament 
or any Commit tee thereof. [7th November, 
1901.] 

BE it enacted by the K i n g ' s Most Exce l l en t Majesty, by a n d wi th 
t he advice and consent of the Legis la t ive Council and Legis la t ive 

Assembly of New South W a l e s in Pa r l i amen t assembled, and by the 
au thor i ty of t h e same, as fo l lows:— 

1. This A c t may be cited as t h e " Pa r l i amen ta ry Evidence Act , 
1 9 0 1 . " 

2. The A c t ment ioned in t he First Schedule to th is A c t is 
he reby repealed. 

3. I n th is Ac t— 
" Assembly " means t h e Legis la t ive Assembly. 
" C o m m i t t e e " means a Commi t t ee of t he Counci l or Assembly. 
" Counci l " means t h e Legis la t ive Council . 
" Pres ident " means t h e Pres ident of t he Council . 
" S p e a k e r " means t he Speaker of t he Assembly. 

4. (1) A n y person not be ing a M e m b e r of t he Counci l or 
Assembly may be s u m m o n e d to a t t end a n d give evidence before the 
Council or Assembly by not ice of t he order of the Counci l or Assembly 
signed by the Clerk of the Pa r l i amen t s or Clerk of t h e Assembly, as 
t he case may be, and personal ly served u p o n such person. 

(2) A n y such person may be s u m m o n e d to a t t end and give 
evidence before a commi t tee by an order of such commi t t ee s igned by 
the c h a i r m a n thereof and served as aforesaid. 

5. The a t t endance of a M e m b e r of the Counci l or Assembly to 
give evidence before the Council or Assembly or a commit tee shall be 
procured in conformity (so far as pract icable) wi th t h e mode of 
procedure observed in t he Bri t ish House of Commons . 

6. (1) Every witness summoned as aforesaid shall be ent i t led to 
be paid a t t he t ime of service of such not ice or order his reasonable 
expenses consequent upon his a t t endance in obedience the re to according 
to his condition or profession, to be ca lcula ted in accordance wi th t he 
scale in force for t h e t ime be ing for t h e p a y m e n t of witnesses in 
act ions in t h e Supreme Court , 

(2) The expenses of any witness s u m m o n e d at t h e ins tance 
of a pa r ty shal l be defrayed by such p a r t y ; b u t if the witness be 
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summoned for any publ ic inqu i ry to be examined ei ther by the Council 
or Assembly or by a commit tee , his expenses shall be paid by the 
Colonial Treasurer out of the Consolidated l i e venue F u n d on the receipt 
by h im of a wr i t t en au thor i ty in t h a t behalf signed by the Clerk of the 
Pa r l i amen t s or Clerk of the Assembly or Cha i rman of the Commit tee 
respectively, according to the n a t u r e of t he summons . 

7. If any witness so summoned fails to a t tend and give evidence 
in obedience to such notice or order, t h e Pres ident or t he Speaker, as 
t h e case m a y be, upon being satisfied of t he failure of such witness so 
to a t tend and t h a t his non-a t tendance is w i thou t ju s t cause or reasonable 
excuse, may certify such facts unde r his h a n d and seal to a J u d g e of 
t h e Supreme Court , according to the form in t h e Second Schedule 
hereto, or to t he l ike effect. 

8. U p o n such certificate any J u d g e of the said Cour t shall issue 
his w a r r a n t in t he form in the Third Schedule here to , or to t he l ike 
effect, for t he apprehens ion of t he person named in such certificate, 
for t he purpose of br inging h im before t he Council , Assembly, or 
Commit tee to give evidence. 

9. (1) Such w a r r a n t shall be a sufficient au thor i ty for all 
persons ac t ing the reunder to app rehend t h e person named in such 
war ran t , and to re ta in h im in custody, to t he in t en t t ha t he may from 
t ime to t ime be produced for t h e purpose of g iv ing evidence, or be 
remanded and finally be discharged from custody, p u r s u a n t to any order 
unde r t h e h a n d and seal of t he Pres ident or Speaker, as t he case may be. 

(2) Every such order shall be a sufficient wa r r an t for all 
persons ac t ing the reunder . 

10. ( 1 ) E v e r y witness a t t end ing to give evidence before the 
Council , Assembly, or a Commit tee of the W h o l e shal l be sworn a t 
t h e ba r of t he H o u s e ; and the cus tomary oath shall be adminis tered 
by t h e Clerk of t he Par l i aments or Clerk of the Assembly, as t he 
case m a y be (or in his absence by the officer ac t ing for h i m ) . 

(2) Every witness a t t end ing to give evidence before a 
Commi t t ee other t h a n a Commit tee of t he W h o l e shall be sworn by 
the c h a i r m a n of such Commit tee . 

(3) Provided tha t in any case where a witness, if examined 
before t he Sup reme Court , would be permi t ted to m a k e a solemn 
declarat ion or to give evidence in any other way t h a n upon oath, a 
witness summoned unde r this A c t shall be in l ike m a n n e r al lowed to 
give evidence upon declarat ion or otherwise, as aforesaid. 

11. (1) If any witness refuses to answer any lawful question 
du r ing his examinat ion , he shall be deemed gui l ty of a con tempt of 
Pa r l i amen t , and may be fo r thwi th commi t t ed for such offence into 
t he custody of t he usher of t h e black rod or sergeant-a t -arms, and, if 
t h e H o u s e so order, to gaol, for any period not exceeding one calendar 
m o n t h , by w a r r a n t under t he h a n d of t h e Pres ident or Speaker , as the 
case may be . (2) 

2 A 



(2) Such war ran t shall he a sufficient au tho r i t y for all 
gaolers and o ther officers to hold the body of the person there in n a m e d 
for t h e t e r m there in s tated. 

(3) N o person ac t ing unde r t h e au thor i ty of this section 
shal l incur any liabili ty, civil or c r iminal , for such act, 

12. N o act ion shall be main ta inab le agains t any witness who 
has given evidence, w h e t h e r on oa th or otherwise, unde r t he au tho r i t y 
of t ins Act, for or in respect of any defamatory words spoken by h im 
whi le g iv ing such evidence. 

13. If a n y such wi tness wilfully makes any false s ta tement , 
knowing the same to be false, he shal l , whe the r such s t a t emen t 
a m o u n t s to per jury or not , be liable to penal servi tude for a t e r m not 
exceeding live years . 

S C H E D U L E S . 

E I B S T S C H E D U L E . 

Reference to Act. Short title. Extent of repeal. 

45 Vic. No . 5 . . . Pa r l i amen ta ry Evidence Act , 1 8 8 1 . . . The whole. 

S E C O N D S C H E D U L E . 

Form of certificate. 
To His H o n o r 

I n t he m a t t e r of t he " Pa r l i amen t a ry Evidence Act, 1 9 0 1 , " and A . B . of 
T i n s is to certify to your H o n o r t h a t i t h a t h been made to appear to me 
tha t t he said A.13. has been duly summoned to a t t e n d and give evidence before the 
p u r s u a n t to t h e " Pa r l i amen ta ry Evidence Act , 1 9 0 1 , " and t h a t t h e said A . B . has failed 
to appear , and t h a t his non-appea rance is wi thou t jus t cause or reasonable excuse. 

Given u n d e r my hand and seal a t this day of in the 
year one t h o u s a n d n ine h u n d r e d and 

Pres ident of the Legislat ive Council 
or 

Speaker of the Legis la t ive Assembly 
(an the case may be). 
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T H I R D S C H E D U L E . 

Form of Judge's warrant. 
I n the Supreme Court of ) 

New South W a l e s . ) 
I n the ma t t e r of the " Par l iamentary Evidence Act, 1901 , " and A.13. of 

To the Sheriff of New South Wales , his d e p u t y and ass is tants , and to all constables 
and o ther H i s Majesty 's officers and minis ters of the peace whom i( may 
concern. 

W H E R E A S it ha th th is day been certified under t he hand of* tha t 
of has been duly summoned to a t t end and give evidence before the 
p u r s u a n t to the " Par l i amenta ry Evidence Act , 1 9 0 1 , " bu t ha th failed to appear 

This is to requ i re you for thwi th to apprehend the said and to detain 
him in custody for the purpose of being b rough t before to give evidence and 
there to obey all fur ther orders u n d e r the hand of t h e* for his remand 
or for his final discharge from custody. 

Given u n d e r my hand and seal a t aforesaid this day 
of in the year one thousand nine hundred and 

A J u d g e of t he Supreme Court of New South Wales, 

* President or Speaker (as the case may be). 


