
Act No. 71, 1900. 

An Act to amend the law re la t ing to procedure 
before Jus t i ce s and to appeals from Jus t i ces . 
[7th December, 1900.] 

BE it enacted by the Queen 's Most Excellent Majesty, by and with 
the advice and consent of the Legislat ive Council and Legislat ive 

Assembly of New South Wales in Par l i ament assembled, and by the 
author i ty of the same, as follows:— 

1. This Act may be cited as the " Jus t ices Acts Amendment Act 
of 1900." 

2. (1) The Acts mentioned in the Schedule are , to the extent 
therein expressed, hereby repealed; and every enactment inconsistent 
with the provisions of this Act is also hereby repea led : 

P rov ided tha t no such repeal shall invalidate or affect any 
proceeding, act, or thing, done or commenced before the pass ing of this 
Act. 

(2) All proceedings init iated before the pass ing of this Act 
shall be carr ied on as far as practicable according to the provisions of 
this Act, and subject thereto, according to the provisions of the said 
Acts and enactments respect ively; which for tha t purpose shall be 
deemed to continue in force notwi ths tanding the repeal thereof. 

(3) All persons lawfully in custody, or bound by recognizances, 
at the t ime of the pass ing this Act, under the provisions of any Act 
or enactment hereby repealed, shall be deemed to be in lawful custody, 
or to be so bound as aforesaid, under the provisions of this Act, and 
may be dealt with accordingly. 

3. In this Act, unless the context or subject ma t t e r otherwise 
indicates or requ i res :— 

" Jus t ices " means a Jus t ice of the Peace, and includes St ipendiary 
and Police Magis t ra tes . 

4. (1) W h e r e by any Act, pas t or future, any person is made 
liable to imprisonment or other punishment , or to any fine, penalty, or 
forfei ture, or to pay any sum of money or costs, for any offence, act, or 
omission, upon the conviction or order of a Jus t ice or Jus t ices , it shall 
be deemed to be provided that the m a t t e r shall be heard and determined 
by a Jus t ice or by two or more Jus t ices , as the Act deal ing with the 
ma t t e r may prescribe, in a summary manner , according to the provisions 
of the Act or Acts for the time being regula t ing proceedings before 
Jus t ices , a l though no such provision be expressly made in the Act 
dealing with the m a t t e r ; and the ma t t e r shall be so heard and determined 
accordingly. ) 



(2) W h e r e by any Act, pas t or future, any person is made liable 
as aforesaid, and no provision is made for the t r ia l of such person, and 
such offence, act, or omission, is not by the Act declared to be t reason, 
felony, or misdemeanour, the ma t t e r shall be heard and determined in a 
summary manner as aforesaid by two or more Jus t ices or by a Stipen­
d ia ry or Police Magis t ra te . 

5 . (1) If, upon the non-appearance of a defendant at the t ime and 
place appointed in and by a summons duly served on him, for hear ing 
and determining a complaint or information, a w a r r a n t has been issued, 
and the defendant is a f te rwards apprehended under the said wa r r an t , 
the Jus t ice before whom he is brought may, instead of committ ing the 
defendant to a house of correction, or other prison, lock-up, house, or 
place of security, or to the custody of a constable or other person, or 
to any other safe custody, discharge the defendant, upon his enter ing 
into a recognizance, with or without suret ies, at the discretion of the 
said Jus t ice , conditioned for his appearance at a t ime and place to be 
s tated there in ; of which t ime and place the complainant or informant 
shall have due notice. 

(2) If the defendant does not a f te rwards appea r a t the t ime 
and place mentioned in the said recognizance, then the Jus t ice who has 
taken the recognizance, or any Jus t ice who may then be there present , 
may t r ansmi t the recognizance to the Clerk of the Peace for the Colony, 
to be proceeded upon in like manner as other recognizances; and the 
Jus t ice so t r ansmi t t ing the same shall certify on the back thereof the 
non-appearance of the defendant, and the said certificate shall be deemed 
sufficient p r ima facie evidence of the non-appearance of the defendant. 

6. In every case where a person charged before a Jus t ice or 
Jus t ices with an indictable offence mentioned in section eighteen of 
the Criminal Law and Evidence Amendment Act of 1891 has consented 
to the case being disposed of summari ly under the provisions of the said 
Act the Jus t ice or Jus t ices shall have the same power to award costs 
to or against him as such Jus t ice or Jus t ices would have if he had been 
charged before such Jus t ice or Jus t ices with an offence, not indictable, 
punishable upon summary conviction. 

7. (1) In no case shall any fine, or penal ty, or any sum of money, 
or costs, adjudged to be paid for any offence, act or omission by any 
conviction or order made by any Jus t ice or Jus t ices founded on this or 
any other Act pas t or future be or be adjudged to be levied by dis t ress . 

(2) Whenever by any such conviction or order it is adjudged 
that any fine, or penalty, or any sum of money, or costs, shall be paid, 
the Jus t ice or Jus t ices making the conviction or order shall there in 
and thereby adjudge that , in default of payment , in accordance with 
the t e rms of the conviction or order, of the amount of the sum or sums 
and costs, if any, thereby adjudged to be paid as ascertained thereby, 
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the person so convicted or ordered to pay shall be imprisoned for such 
period, within the limits hereinafter prescribed, as such Jus t ice or 
Jus t ices think fit: 

Provided tha t this subsection shall not affect the provisions 
re la t ing to periodical payments contained in the " Deserted Wives and 
Children's Act, 1840, as amended by the Act of 1858 ," and in the 
" Lunacy Act of 1898." 

(3) W h e r e the said amount— Such per iod shall 
not exceed— 

Does not exceed ten shillings . . . . . Seven days. 
Exceed ten shillings, but does not exceed 

one pound . . . . . . . . . Four t een days. 
Exceeds one pound, but does not exceed 

two pounds . . . . . . .. One month. 
Exceeds two pounds, but does not exceed Two months . 

five pounds 
Exceeds five pounds, but does not exceed F o u r months. 

twenty pounds 
Exceeds twenty pounds, but does not exceed Six months. 

fifty pounds 
Exceeds fifty pounds, but does not exceed Nine months . 

one hundred pounds 
Exceeds one hundred pounds . . . . Twelve months. 

Any enactment in any pas t Act to the cont ra ry notwithstanding. 
(4) Such imprisonment shall be with either ha rd labour or 

light labour, as the Jus t ice or Jus t ices in and by the conviction or 
order adjudge. 

(5) On any such default as aforesaid any Justice may by 
w a r r a n t commit the person so convicted or ordered to pay to pr ison 
according to the t e rms of the conviction or order . 

8, (1) In any order, made under section ten of the Act nineteenth 
Victoria number twenty-four, tha t goods be delivered up to the owner 
thereof, it shall be lawful for the adjudicat ing Jus t ice to make and give 
such fur ther order and direction (conditioned to take effect upon neglect 
or refusal to comply with the said order for delivery as aforesaid) as 
might under the said section or otherwise be subsequently made or 
given, if the person against whom the order for delivery was made had 
neglected or refused to comply with the same, and had been duly 
summoned, and had shown no good cause for his neglect or refusal. 

And upon the neglect or refusal as aforesaid the said fur ther 
order or direction shall take effect; and all fur ther proceedings may be 
taken in pursuance thereof as if the said order Or direction had been 
made absolutely. 
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(2) I n any case where no fur ther order and direction a r e 
made by the adjudicat ing Jus t ice under the provisions of the last p re ­
ceding subsection, any order tha t may, under the section there in 
mentioned, or otherwise, be subsequently made or given may be made 
or given by any Jus t ice . 

Appeals. 

9. (1) Eve ry person who, for any offence, act, or omission, has 
by the conviction or o rder of a Jus t ice or of Jus t ices , founded on this 
or any other Act pas t or future , been adjudged to be imprisoned or 
otherwise punished, or to pay any fine or penal ty, or to suffer any 
forfei ture, or to pay any sum of money, and every person who, under 
the provisions of any Act pas t or future , is entit led to appeal agains t 
any order of a Jus t ice or Jus t ices founded on such Act, may appeal 
agains t such conviction or order , provided tha t a notice in wri t ing s ta t ing 
his intent ion to appeal and the general g rounds of such appeal is given 
by him or on his behalf to the clerk of the Cour t where conviction or 
order was made within seven days from the making of such conviction 
or o rde r ; and the said clerk shall a t once send to the Clerk of the 
Peace and to the prosecutor , or other pa r ty , a copy of such not ice: 

Provided, however, tha t the re shall be no appeal against an 
adjudication to imprisonment for fai lure to comply wi th an order for 
the payment of money, for the finding of suret ies , for the enter ing into 
recognizances or for the giving of security. 

(2) E v e r y such appeal shall be hea rd a t the Court of Quar te r 
Sessions, for the dis t r ic t where the conviction or order was made, 
holden next after the expira t ion of fourteen days af ter the day on which 
notice of appeal was given, or at such other Cour t of Quar t e r Sessions, 
holden af ter the expirat ion of the said period, as the At torney-General 
may direct . 

Notice of the t ime and place of hear ing of the appeal shall be 
given, as ear ly as possible, by the Clerk of the Peace, to the appellant , 
and to all par t ies interested or concerned in such appeal . 

(3) No applicat ion to quash or v a r y any conviction or order 
of a Jus t ice or Jus t ices shall be made to any Cour t of Quar te r Sessions 
except by way of appeal as herein provided. 

(4) Notice of appeal and all o ther notices herein required to 
be given may be sent by regis tered let ter , and in the case of the prose­
cutor or other p a r t y to the address given at the hear ing, and if so sent 
shall be taken to have been served on the day on which such let ter would 
be delivered in the o rd ina ry course of post. 

(5) Upon receipt of such notice of appeal , the clerk of the 
Cour t shall for thwith inform the Jus t ice or Jus t ices who made the 
conviction or order , or, in their absence, any o ther Jus t ice or Jus t ices , 
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of the same, and he or they shall then and there determine the amount 
in which the appel lant and his sure ty or suret ies a re to be bound by 
recognizance or which he is to deposit in respect of the costs of the 
appeal under the provisions of the next following section, if in his or 
their opinion the sum of ten pounds would be insufficient or excessive 
for tha t pu rpose ; and such clerk shall inform the appel lant of such 
determinat ion and shall also t ransmi t the conviction or order to the 
Clerk of the Peace to be kept among the records of such Court . 

10. If (a) notice of appeal has been duly given as hereinbefore 
provided, and 

(6) the appel lant ei ther— 
(i) remains in custody till the hear ing of the appeal , or 
(ii) within three days after the day on which notice of appeal was 

given, enters before a Jus t ice into a recognizance, with a surety, 
or suret ies, in the sum of ten pounds, or in such sum as the 
Jus t ice or Jus t ices have determined, conditioned to appea r at 
the Court of Quar te r Sessions and prosecute the appeal , and 
abide the judgment of the Cour t thereon and pay such costs 
as may be awarded by such court, or 

where money only has been adjudged to be paid— 
(iii) deposi ts with the clerk of the Court , where the conviction or 

order was made, the sum and costs (if any) thereby adjudged 
to be paid, and the fur ther sum of ten pounds or such less 
sum as the Jus t ice or Jus t ices have determined in respect of 
the costs of the appeal , 

then the execution of the conviction or order shall be stayed. 
11. After notice of appeal and compliance with the provisions of 

the last preceding section as to recognizances or deposit, the appellant , 
if in custody, may be l iberated by the order of any Jus t ice . 

12. ( 1 ) The Court hear ing the appeal shall determine the ma t t e r 
of every such appeal , and may adjourn the hear ing thereof, and may by 
its order confirm, quash, set aside, vary , or reduce, the conviction, order, 
sentence, or adjudication appealed against , or make such other order 
in the mat te r , and as to costs to be paid by either par ty , including the 
Crown, as to the Cour t seems j u s t ; and may, in and by any such order, 
exercise any power which the Jus t ice or Jus t ices who made the con­
viction or order might have exercised; and any order so made shall have 
the same effect and shall be enforced in the same manner as if it had 
been made by such Jus t ice or Jus t ices . 

(2) When the appel lant has made a deposit in accordance 
with the provis ions of section ten, the Cour t may order the money so 
deposited to be applied, so far as it will extend, in payment of the sum 
adjudged by the Court to be paid, and of the costs, both of the conviction 
or order and of the appea l ; and the residue, if any, or, if the conviction 
or order be quashed or set aside, the whole, of such money shall be 
repaid to the appellant . 3. 



13. The deposit ion of any witness called and examined before the 
Jus t ice or Jus t ices who made the conviction or order appealed agains t 
may be read as evidence for ei ther p a r t y at the hear ing of the appeal if— 

( 1 ) the other p a r t y consents ; or 
(2) it is proved on oath 

(a) t ha t the deposit ion was taken in the presence of the other 
p a r t y ; and 

(b) t ha t the other p a r t y or his counsel or a t to rney had full oppor­
tuni ty of cross-examining the wi tness ; and 

(c) tha t— 
(i) the witness is dead, or so ill as to be unable to t r ave l ; or, 
(ii) cannot, af ter such search or for such reason as to the Court 

seems sufficient, be produced by the p a r t y tender ing the 
deposition. 

14. No appeal shall be defeated merely by reason of any defect, 
whether of substance or of form, in any notice or s ta tement of grounds 
of appeal . 

The Cour t hear ing the appeal if of opinion tha t any such notice 
or s ta tement is capable of amendment and ought to be amended, may 
amend the same accordingly, upon such te rms, as to the postponement or 
costs or both as to the court seems just . 

15. No conviction or order of any Jus t ice or Jus t ices shall be 
quashed, set aside, or avoided on appeal under this Act, or in any 
proceeding in the Supreme Court , merely by reason of some omission 
or mis take in the form of the conviction or order, or for any e r ro r in 
law in the sentence imposed or order made, if it appea r s to the Court 
t ha t sufficient g rounds were in proof before the Jus t ice or Jus t ices 
who made the conviction or order to have author ised a conviction or 
order free from such omission, mistake, or e r r o r ; but the Court may, 
upon such t e rms as to costs as it thinks fit, amend the conviction or 
order , and adjudicate thereupon as if no such omission, mistake, Or 
e r ro r had existed, or may remit the case to the Jus t ice or Jus t ices to 
pronounce such judgment and sentence, or make such order as is 
author ised by law, and to amend the conviction or order accordingly. 

16. No w a r r a n t of commitment shall be held void, by reason of 
any defect therein, if it is therein alleged tha t the person named therein 
has been convicted, and if there is a valid conviction to sustain such 
commitment. 

17. Whenever any conviction of order is quashed or set aside on 
appeal , the Clerk of the Peace or other p rope r officer shall forthwith 
endorse on the conviction or order a memorandum to tha t effect; and, 
whenever any certificate of such conviction or order is given, a copy of 
such memorandum shall be added ; and, in every case where such certifi­
cate would be evidence of such conviction or order , it shall be sufficient 
evidence tha t such conviction or order has been quashed or set as ide 
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18. No conviction, order, or adjudication, on appeal shall he 
removed by any wri t or order into the Supreme Court . 

19. (1) Upon the product ion to any Jus t ice of the certificate 
mentioned in section twenty-seven of the Imper ia l Act eleventh and 
twelfth Victoria chapter for ty- three as adopted by the Act fourteenth 
Victoria number forty-three, such Jus t ice may commit the person 
named in such certificate, as having been adjudged to pay the costs 
therein mentioned, to prison, in the same mariner and for the same 
period as if such certificate had been a conviction or order made by such 
Just ice , and such person had failed to pay such sum according to the 
te rms of such conviction or order by which such person had been 
adjudged to pay such costs forthwith. 

(2) In no such case shall any such costs be or be adjudged 
to be levied by dis t ress . 

(3) The provisions of the said section, and of this section, 
shall apply in every ease where costs a re adjudged by a Court of Quartet 
Sessions to be paid by either pa r ty to an appeal under this Act, whether 
such par ty is or is not bound by any recognizance to pay such costs. 

20. Nothing in this Act shall affect the provisions of section one 
hundred and nineteen of the Seamen ' s Act, 1898, or give any r ight of 
appeal against an order for the payment of wages, or of any sum 
recoverable in the same manner as wages, under the said Act, of against 
a conviction for an offence under Pa r t IX of the said Act. 

S C H E D U L E . 

Refence to Act. Title or short title. Extent of repeal. 

5 Win. IV No . 22 

39 Vic. No. 33 ... 

11 and 12 Vic . c. 
43, as adopted by 
14 Vic . N o . 43 . 

4G Vic. No . 17 . . . 

52 Vic . No . 2 .. 
55 Vic. No . 5 .. 

No. 50, 1899 

A n act to regulate Summary Proceedings 
before Jus t i ces of the Peace . 

A n A c t to declare and amend the Law respect­
ing Appeals from S u m m a r y Convictions. 

Jus t i ces of the Peace (Summary Proceedings) 

Criminal Law A m e n d m e n t A c t 

Criminal Law A m e n d m e n t A c t of 1888 
Criminal Law and Evidence A m e n d m e n t A c t 

of 1891. 
Jus t ices (Fines) Act , 1899 

The unrepealed por­
t ion. 

The whole. 

S. 12 down to and 
including the words 
"shal l have arisen." 
So much of ss. 17, 
18, 24, 26 , 27 , 28, 
29 as relates to levy 
by distress ; ss. 19, 
20, 2 L 22, 23. 

Ss. 436, 440 to 444 
inclusive. 

S. 2. 

Ss. 24, 26. 

Section 3. 

Act 


