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Justices Acts Amendment.

Act No. 71, 1900.

An Act to amend the law relating to procedure Jsmos Ac

AMENDMENT.

before Justices and to appeals from Justices.  —
[7th December, 1900.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with

the adviee and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

1. This Act may be cited as the ““ Justices Aets Amendment et Short title.
of 1900.”’

2. (1) The Aects mentioned in the Schedule are, to the extent Repealsand savings.
thercin expressed, hereby repealed; and every cnactment inconsistent
with the provisions of this Act is also hereby repealed:
Provided that no such repeal shall invalidate or affect any
proceeding, act, or thing, done or comimenced before the passing of this
Act.
(2) Al proceedings initiated before the passing of this Aet
shall be carried on as far as practicable according to the provisions of
this Aect, and subject thereto, according to the provisions of the said
Aects and enactments respectively; which for that purpose shall be
decemed to continue in force notwithstanding the repeal thercof.
(3) All persons lawfully in custody, or bound by recognizances,
at the time of the passing this Act, under the provisions of any Act
or enactment hereby repealed, shall he deemed to be in lawful custody,
or to be so bound as aforesaid, under the provisions of this Aect, and
may he dealt with aceordingly.
3. In this Aet, unless the context or subject matter otherwise Interpretation.
indicates or requires :—
¢ Justices 7’ means a Justice of the Peace, and includes Stipendiary
and Police Magistrates.

4. (1) Where by any Act, past or future, any pecrson is made Acts creating

Jiable to imprisonment or other punishment, or to any fine, penalty, or lability o finc, &e.,
forfeiture, or to pay any sum of money or costs, for any offence, act, or (l))rdlcr of Jlustices to

Sl R . 5 N N e L . edeemed to provide
omission, upon the convietion or order of a Justice or Justices, it shall (¢ matters shall be

be deemed to be provided that the matter shall be heard and determined dealt with sum-

) . . N . arily ler
by a Justice or by two or more Justices, as the Act dealing with the provisions of

matter may prescribe, in 2 summary manner, according to the provisions Acts regulating

. . A . . . proceedings before
of the Act or Aects for the time being regulating proceedings before justices.
Justices, although no such provision be expressly made in the Act
dealing with the matter; and the matter shall be so heard and determined
accordingly. )
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(2) Where by any Act, past or future, any person is made liable
as aforesaid, and no provision is made for the trial of such person, and
such offence, act, or omission, is not by the Act declared to be treason,
felony, or misdemeanour, the matter shall be heard and determined in a
summary manner as aforesaid by two or more Justices or by a Stipen-
diary or Police Magistrate.

5. (1) If, upon the non-appearance of a defendant at the time and
place appointed in and by a summons duly served on him, for hearing
and determining a complaint or information, a warrant has been issued,
and the defendant is afterwards apprehended under the said warrant,
the Justice before whom he is brought may, instead of committing the
defendant to a house of correction, or other prison, lock-up, house, or
place of security, or to the custody of a constable or other person, or
to any other safe custody, discharge the defendant, upon his entering
into a recognizance, with or without sureties, at the discretion of the
said Justice, conditioned for his appearance at a time and place to be
stated therein; of which time and place the complainant or informant
shall have due notice.

(2) If the defendant does not afterwards appear at the time
and place mentioned in the said recognizance, then the Justice who has
taken the recognizance, or any Justice who may then be there present,
may transmit the recognizance to the Clerk of the Peace for the Colony,
to be proceeded upon in like manner as other recognizances; and the
Justice so transmitting the same shall certify on the back thereof the
non-appearance of the defendant, and the said certificate shall be deemed
sufficient prima facie evidence of the non-appearance of the defendant.

8. In every case where a person charged before a Justice or
Justices with an indictable offence mentioned in section eighteen of
the Criminal Law and Evidence Amendment Act of 1891 has consented
to the casc being disposed of summarily under the provisions of the said
Act the Justice or Justices shall have the same power to award costs
to or against him as such Justice or Justices would have if he had been
charged before such Justice or Justices with an offence, not indictable,
punishable upon summary convietion.

7. (1) In no case shall any fine, or penalty, or any sum of money,
or costs, adjudged to he paid for anv offence, act or omission by any
conviction or order made by anyv Justice or Justices founded on this or
any other Aect past or future be or be adjudged to be levied by distress.

(2) Whenever by any such conviction or order it is adjudged
that any fine, or penalty, or any sum of money, or costs, shall be paid,
the Justice or Justices imaking the conviction or order shall therein
and thereby adjudge that, in default of pavment, in accordance with
thie terms of the conviction or order, of the amount of the sum or sums
and costs, if any, thereby adjudged to be paid as ascertained thereby,

. the
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the person so cotivicted or ordered to pay shall be imprisoned for such
period, within the limits hereinafter prescribed, as such Justice or
Justices think fit:

Provided that this subsection shall not affect the provisions
relating to periodical payments contained in the ‘“ Deserted Wives and
Children’s Act, 1840, as amended by the Act of 1858, and in the
¢ Lunacy Act of 1898.”

(3) Where the said amount— Such period shall
not exceed—
Does not exceed ten shillings . .. Seven days.
Fixceed ten shillings, but does not e\oeed
one pound . .. .. .. Fourteen days.
HExceeds one pound, but does not exceed
two pounds .. .. One month.

Fixceeds two pounds, but does not exceed Two months,.
five pounds

KExceeds five pounds, but do(\% not e\oeod Four months.
twenty pounds

Exceeds twenty pounds, hut doe< not e\oeed Six motiths.
fifty pounds .

Execeeds fifty pounds, but doe@ not exoeed Nine months.
one hundred pounds . .. :

Exceeds one hundred pounds .. Twelve months.

Any enactment in any past Act to the contrary notw1thst anding.

(4) Such imprisonment shall be with either hard labour or
light labour, as the Justice or Justices in and hy the conviction or
order adjudge.

(5) On any such default as aforesaid any .Justice may by
warrant commit the person so convicted or ordered to pay to prison
according to the terms of the conviction or order.

8. (1) In any order, made under section ten of the Act nineteenth
Victoria number twenty-four, that goods be delivered up to the owner
thereof, it shall be lawful for the adjudicating Justice to make and give
such further order and direction (conditioned to take effect upon neglect
or refusal to comply with the said order for delivery as aforesaid) as
might under the said section or otherwise be subseguently made or
given, if the person against whom the order for delivery was made had
neglected or refused to comply with the same, and had been duly
summoned, and had shown no good cause for liis neglect or refusal.

And upon the neglect or refusal as aforesaid the said further
order or direction shall take effect; and all further proceedings may be
taken in pursuatice thereof as if the said order or ditection had been

made absolutely. @
2
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(2) In any case where no further order and direction are
made by the adjudicating Justice under the provisions of the last pre-
ceding subsection, any order that may, under the section therein
mentioned, or otherwise, be subsequently made or given may be made
or given by any Justice.

Appeals.

9. (1) Every person who, for any offence, act, or omission, has
by the conviction or order of a Justice or of Justices, founded on this
or any other Act past or future, been adjudged to be imprisoned or
otherwise punished, or to pay any fine or penalty, or to suffer any
forfeiture, or to pay any sum of money, and every person who, under
the provisions of any Act past or future, is entitled to appeal against
any order of a Justice or Justices founded on such Act, may appeal
against such conviction or order, provided that a notice in writing stating
his intention to appeal and the general grounds of such appeal is given
by him or on his behalf to the clerk of the Court where conviction or
order was made within seven days from the making of such conviction
or order; and the said clerk shall at once send to the Clerk of the
Peace and to the prosecutor, or other party, a copy of such notice:

Provided, however, that there shall be no appeal against an
adjudication to imprisonment for failure to comply with an order for
the payment of money, for the finding of sureties, for the entering into
recognizances or for the giving of security.

(2) Every such appeal shall be heard at the Court of Quarter
Sessions, for the district where the convietion or order was made,
holden next after the expiration of fourteen days after the day on which
notice of appeal was given, or at such other Court of Quarter Sessions,
holden after the expiration of the said period, as the Attorney-General
may direct.

Notice of the time and place of hearing of the appeal shall be
given, as early as possible, by the Clerk of the Peace, to the appellant,
and to all parties interested or concerned in such appeal.

(3) No application to quash or vary any conviction or order
of a Justice or Justices shall be made to any Court of Quarter Sessions
except by way of appeal as herein provided.

(4) Notice of appeal and all other notices herein required to
be given may be sent by registered letter, and in the case of the prose-
cutor or other party to the address given at the hearing, and if so sent
shall be taken to have been served on the day on which such letter would
be delivered in the ordinary course of post.

(5) Upon receipt of such notice of appeal, the clerk of the

Court shall forthwith inform the Justice or Justices who made the
conviction or order, or, in their absence, any other Justice ar Justices,
of
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of the same, and he or they shall then and there determine the amount
in which the appellant and his surety or sureties are to be hound by
recognizance or which he is to deposit in respect of the costs of the
appeal under the provisions of the next following section, if in his or
their opinion the sum of ten pounds would be insufficient or excessive
for that purpose; and such clerk shall inform the appellant of such
determination and shall also transmit the conviction or order to the
Clerk of the Peace to be kept among the records of such Court.
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10. If («a) notice of appeal has heen duly given as hercinhefore Conditions on which

provided, and
(0) the appellant either—

(i) remains in custody till the hearing of the appeal, or

(i1) within three days after the day on which notice of appeal was
given, enters before a Justice into a recognizance, with a surety,
or sureties, in the sum of ten pounds, or in such sum as the
Justice or Justices have determined, conditioned to appear at
the Court of Quarter Sessions and prosecute the appeal, and
abide the judgment of the Court thercon and pay such costs
as may be awarded by such eourt, or

where money only has been adjudged to be paid—

(i1i) deposits with the clerk of the Court, where the conviction or
order was made, the sum and costs (if any) thereby adjudged
to be paid, and the further sum of ten pounds or guch less
sum as the Justice or Justices have determined in respect of
the costs of the appeal,

then the execution of the convietion or order shall be stayed.

conviction or order

11. After notice of appeal and compliance with the provisions of conditions on which

the last preceding section as to recognizances or depostt, the appellant
if in custody, may be liberated by the order of any Justice.

appellant may be
? liberated.

12. (1) The Court hearing the appeal shall determine the matter pPowers of Court

of every such appeal, and may adjourn the hearing thereof, and may by appesled to.

its order confirm, quash, set aside, vary, or reduce, the conviction, order,
sentence, or adjudication appealed against, or make such other order
in the matter, and as to costs to he paid by either party, including the
Crown, as to the Court seems just; and may, in and by any such order,
excrcise any power which the Justice or Justices who made the con-
viction or order might have exercised; and any order so made shall have
the same effect and shall be enforced in the same manner as if it had
been made by such Justice or Justices.

~(2) When the appellant has made a deposit in accordance
with the provisions of section ten, the Court may order the money so
deposited to be applied, so far as it will extend, in pavment of the sum
adjudged by the Court to be paid, and of the costs, both of the conviction
or order and of the appeal; and the residue, if any, or, if the convietion
or order be quashed or set aside, the whole, of such money shall he
repaid to the appellant. . _ 3.
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Conditions subject to 18. The deposition of any witness called and examined before the
;‘;;f‘l‘)edfgfi:?“s Justice or Justices who made the cotiviction or order appealed against
evidence on appesl. may be read as evidence for either party dt the hearing of the appeal if—
(1) the other party consents; or
(2) it 1s proved on oath

(a) that the deposition was taken in the pteseiice of the othet

party; and

(b) that the other party or his counsel or attorney had full oppor-

tunity of cross-examining the witness; and

(¢) that— _

(i) the witness is dead, or so ill as to be unable to travel; or,
(ii) cannot, after such search or for such reason as to the Court
seems sufficient, be produced by the party tendering the
deposition.
Appeal not to be 14, No appeal shall be defeated merely by reason of any defect,
gfflfggfc‘i’ff’&'cf‘}ffe“t whether of substance or of form, in any notice or statement of grounds
amendable. of appeal.

The Court hearing the appeal; if of opinion that any stich notice
or statement is capable of amendment and ought to be amended, may
amend the same accordingly, upon such terms, as to the postponement or
costs or both as to the court seems just.

Conviction or order 15. No conviction or order of any Justice or Justices shall be

;‘;’:sﬁ,‘,’l‘ﬁ}%‘;?ii‘%‘iby quashed, set aside, or avoided on appeal under this Aect, or in any

omission in form.  proceeding in the gupreme Court, merely by reason of some omission
or mistake in the form of the conv1ct10n or order, or for any error in
law in the sentence imposed or order made, if it appears to the Court
that sufficient grounds were in proof before the Justice or Justices
who made the conviction or order to have authorised a conviction or
order free from such omission, mistake, or error; but the Court may,
upon such terms as to costs as it thmks fit, amend the convletion or
order, and adjudicate thereupon as if no quch omission, mistake, or
error had existed, or may remit the case to the Justice or Justices to
pronounce such 1udgment and sentence, or make such order as is
authorised by law, and to ameiid the conthwn or order accordingly.

Defects in warrant 18. No warrant of commitment shall be held void, by reason of

of commitment. 5y defect therein, if it is therein alleged that tlie person named thetein
has been convicted, and if there is a valid conviction to sustain sich
commitment.

17. Whenever any conviction ot order is quashed or set aside on
appeal, the Clerk of the Peace or other proper officer shall forthwith
endotrse on the conviction or order a memorandum to that effect; and,
whenever any certificate of such conviction or order is given, a copy of
such memorandum shall be added; and, in every case where suel certifi-
cate would be evidence of such conv1ct10n of order, it shall be sufficient
evidence that such conviction or order his been quashed or set aside.

18;
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18. No conviction, order, or adjudication, on appeal shall be No certiorari.
removed by any writ or order into the Supreme Court.

19. (1) Upon the production to any Justice of the certificate Production of
mentioned in section twenty-seven of the Tiperial Act eleventh and f)‘;rtl‘fc{,‘fg“c‘%fp‘:;d
twelfth Vietoria chapter forty-three as adopted by the Act fourteenth to have effect of
Victoria number forty-three, such Justice may commit the person ;‘;“}:gt;;;‘;“ order
named in such certificate, as having heen adjudged to pay the costs
therein mentioned, to prison, in the same mariner and for the same
period as if such certificate had been a convietion or order made by such
Justice, and such person had failed to pay such sum according to the
terms of such convietion or order by which such person had been
adjudged to pay such costs forthwith,

(2) In no such case shall any sueh costs be or be adjudged
to he levied by distress.

(3) The provisions of the said section, and of this section,
shall apply in every case where costs are adjudged by a Court of Quarter
Sessions to be paid by either party to an appeal under this Aet, whether
such party is or is not bound by any recognizaice to pay such costs.

20. Nothing in this Aect shall affeet the provisions of section one Not to affuct sertaisi
hundred and nineteen of the Seamen’s Act, 1898, or give any right of g;::;:;{gggit 1598,
appeal against an order for the payment of wages, or of any sun’ T
recoverable in the same manner as wages, under the said Aet, or against
a convietion for an offence under Part IX of the said Act.

SCHEDULE.

Refence to Act.

Title or short title.

Extent of repeal.

H Win, IV No. 22
39 Vie. No. 33
11 and 12 Vie. c.

13, as adopted by
14 Vie. No. 43.

46 Vie. No. 17

H2 Vie. No. 2
55 Vie. No. 5

No. 50, 1899

An act to regulate Swnmary Proceedings
before Justices of the Peace.

An Act to declare and amend the Law respect-
ing Appeals from Summary Convictions,

Justices of the Peace (Summary Proceedings)

Criminal Law Amendment Act

Criminal Law Amendment Act of 1888

Criminal Taw and Evidence Amendment Act
of 1891.

Justices (Fines) Act, 1899

The unrepealed por-
tion.
The whole.

S. 12 down to and
including the words
“shall have arisen.”
So much of ss. 17,
18, 24, 26, 27, 28,
29 as relates to levy
by distress; ss. 19,
20, 21; 22, 23.

Ss. 436, 440 to 444
inclusive,

S 2.

Ss. 24, 26.

Bection 3.

Act



