AUSTRALASTAN
FEODERATION
ENABLING,

Short title,

Interpretation.

Act No. 2, 1899.

An Act to make provision for the acceptance
and enactment of a Ilederal Constitution for
Australia,  [22nd April, 1899.]

E it enacted by the Queen’s Most Excellent Majesty, by and with

theadvice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows : —

1. This Act may he cited as the ¢ Australasian Tederation
Enabling Act, 1899.”

2. In this Act the following terms bear the meanings sect
opposite to them respectively :—

“ Colonies ’—The Colonies of New South Wales, Queensland,
Tasmania, Victoria, and Western Australia, and the Province
of South Australia, including the Northern Territory.

“ Constitution "—The draft of a Federal Constitution sct out in
the Third Schedule hereto.

“ Prescribed ’—Preseribed by Regulation made under this Act.

But this seetion shall not be deemed to extend to the interpreta-
tion of anything contained in the Second or Third Sehedule hereto.
The
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The Submission (o lhe Hlectors.

3. (1) At a time to be fixed by the Governor by Proclamation, Submission to
but not sooner than cight weeks after the commencement of this Act, et
the question of the acceptance or rejection of the Constitution shall
be referred and submitted to the vote of the clectors. .
The voting shall be taken throughout New South Wales as one
Electoral District,

(2) Bach voter shall vote by ballot « Yes” or ““ No ™ on the Veting.
question, in accordance with the direction on the ballot- -paper in the
Tirst Schedule hereto, and all votes shall be taken on the same day.

(3) No person shall vote more than once on the qucstlon Penalty.
and if any person votes or attempts to vote more than once contrary
to this provision he shall be liable to a penalty not exceeding fifty
pounds, or, at the option of the Court, to imprisonment not exceeding
six calendar months.

4. Tor the purpose of submitting the question of the aceeptance Writs.
or rejection of the Constitution to the electors, the Governor may cause
writs to be issued in such form and addressed in such manner as
he thinks fit.

(1) Upon the taking of the vote of the clectors as aforesaid, Persons entitled
every person being the holder of an Llector’s Right shall be qualified ™ vote-
and entitled to vote at any polling-place.

(2) Lvery person claiming to vote— Votes, how claimed.

() Shall exhibit to the Officer in charge his Blector’s Right.

() Shall state Lis christian name and surname, and answer such
questions as the Returning Officer may require, so as to ascer-
tain the genuineness of the Ilector’s Right produced, and that
the person producing the same is the person named therein.

(3) When the Returning Officer has seen that the name so Questions which may
given is upon the Elector’s Right, he may, unless satisfied of the identity Joi ,ff},.l,’{)mcer
of the person claiming to Vote, ask the person so claiming the following
questions before delivering a Ballot-paper to him, in addition to the
questions permitted in subseetion (2)—

(¢«) Was the Elector’s Right you now exhibit issued to you ?

(b) 1lave you alrcady v oted at this vote of the clectors ®

(4) Xny such person who— Omission o answer

(«) Shall refuse or omit to answer any such question; or questions an offence.

() Shall not answer the first question in the affirmative and the
second in the negative

Shall be prohibited from voting tlien or thereafter at such vote of the
clectors, and shall be liable to a 1)Lnalty not exceeding {ifty pounds or
to be imprisoned for a term not exceeding six months,

6. Upon the taking of the vote of the clectors as aforesaid, the Majority of votes to
majority of votes shall decide the question, and if the Constitution he deide
thereby rcjected no further action shall be taken pursuant to this Act.

The
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The Transmission for Legislative Enactment.

7. If two Colonics, in addition to New South Wales, accept the
Constitution, both Houses of Parliament may adopt Addresses to the
Queen, praying that the Constitution may be passed into law by the
Tmperial Parliament upon receipt of similar Addresses from the Parlia-
ments of two such Colonies; and the Addresses so adopted shall be
forthwith transmitted to the Quecen, with a certified copy of the
Constitution.

Supplemental.

8. (1) Subject to the provisions of this Act, the Governor may
make regulations prescribing the mode of submitting the question of the
acceptance or rejection of the Constitution to the electors, and generally
for the purposes of carrying into effect the provisions of this Act.

(2) All such regulations shall be published in the Gazette,
and on such publication shall have the force of law; and all such
regulations shall be laid before both Ilouses of Parliament within
fourteen days after the making thercof, if Parliament be then sitting,
or if Parliament be not then sitting, within fourteen days after the
next meeting of Parliament.

(3) Any such regulation may provide for the enforcement
thercof by a penalty not exceeding fifty pounds, or, at the option of
the Court, by imprisonment not e*cceedmnr six calendar months.

(4) Subject to the provisions of this Act, and unless and until
otherwise prescribed, the laws relating to the conduct of clections for
the Legislative Assembly, the proccedings before and at and subsequent
to such clections, electoral offences, and all incidental matters, shall
apply, mutatis mutandis, to the proceedings for submitting the question
of the acceptance or rejection of the Constitution to the clectors.

9. Penalties imposed by, and offences against, the provisions
of this Act, or any 1e(rulatlons made thereunder, may be recovered
before, and heard and determined by, a Police or Stlpendm v Magistrate,
or any two Justices of the Peace in Petty Sessions.

SCHEDULES.

TIIE FIRST SCIIEDULE.
ATUSTRATLASIAN FEDERAL CONSTITUTION.
Ballot Paper.
Are vou in favour of the proposed Federal Constitution Bill,
as amended ? “ Ve,
es.
“No.”
If you are in favour of the Bill, as amended, strike out the

above word “No.”
If you are against the Bill, as amended, strike out the above

word ““Yes.”

TITE
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TIIE SECOND SCIHHEDULE.

Amendments agreed to at a conference of the Prime Ministers of New
Soull Wales, Vicloria, Queecnsland, South Australia, Tasmania,
and Western Australia, which sat at Melbourne on the 28ih,
30th, and 31st of January, and the 1st, 2nd, and 3rd of February,
1899.

Notk.—The words to be omitted ave ruled through ; those to be inserted are printed in black letter.

Amendment lo Clause 7 of lhe said Draft Bill.

7. The Scnate shall be composed of Senators for each State,
direetly chosen by the people of the State, voting, until the Parliament
otherwise provides, as one clectorate.

But until the Parliament of the Commonwealth otherwise pro-
vides the Parliament of the State of Queensland, if that State be an
Original State, may make laws dividing the State into divisions and
determining the number of Senators to be chosen for each division,
and in the absence of such provision the State shall ke one electorate.

Until The Parliament otherwise provides there shall be six
Senators for each Original State. The Parliament may make laws
increasing or diminishing the number of Senators for cach State, hut
so that equal representation of the several Original States shall be
maintained and that no Original State shall have less than six Senators.

The Senators shall be chosen for a term of six years, and the
names of the Scnators chosen for each State shall be certified by the
Governor to the Governor-General.

Amendments to Clause 57 of lhe said Draft Bill.

§7. 1If the Ilouse of Representatives passes any proposed law Disagreement
¢ between the Houses.

and the Senate rejects or fails to pass it, or passes it with amendments to
which the Ilouse of Representatives will not agree, and if after an
interval of three months the Ilouse of Representatives, in the same or
the next session, again passes the proposed law with or without any
amendments which have been made, suggested, or agreed to hy the
Senate, and the Scnate rejects or fails to pass it, or passes it with
amendments to which the Tlouse of Representatives will not agree, the
Governor-General may dissolve the Senate and the House of Represen-
tatives simultancously. But such dissolution shall not take place
within six months before the date of the expiry of the House of
Representatives by cilluxion of time.

If

The Senate.
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It after such dissolution the 1louse of Representatives again
passes the proposed law with or without any amendments which have
been made, suggested, or agreed to by the Senate, and the Senate
rejects or fails Yo pass it, or passes it w ith amendments to whieh the
Itouse of Representatives will not agree, the Governor-General may
convene a joint sitting of the members of the Senate and of the
House of Replesen‘(atn es.

The members present at the joint sitting may deliberate and
shall vote together upon the proposed law as last proposed by the
Ilouse of Representatives, and upon amendments, if any, which have
been made therein by one Ilouse and not agreed to by the other, and
any such amendments which are affirmed by three- fifthis-of—the-tmenthers
present-and-voting-thereon an absolute majority of the total number of
the members of tke Eenate and House of Representatives shall be taken
to have been carried, and if the proposed law, with the amendments,
if any, so carried is affirmed by three-fifths-of-the—members—present—and
roting-thereen an absolute majority of the total number of the members
of the Senate and House of Representatives, it shall be taken to have
been duly passed by Dboth louses of The Parliament, and shall be
presented to the Governor-General for the Queen’s assent.

Amendment to Clause 87 of the said Draft Bill.

87. During a period of ten years after the establishment of the
Commonwealth, and thereafter until The Parliament otherwise provides,
of the net revenue of the Commonwealth from duties of customs and
of excise, not more than onc-fourth shall be applied annually by the
Commonwealth towards its expenditure.

The balance shall, in accordance with this Constitution, be paid
to the several States, or applicd towards the payment of interest on
debts of the several States taken over by the Commonwealth.

New clause to be inserted after clause 95 of the said Draft Bill.
(Clause 96 of the Bill as proposed to be amended).

Financial During a period of ten years after the establishment of the
gii‘&t:“ce to Commonwealth and thereafter until The Parliament otherwise provides,

The Parliament may grant financial assistance to any State on such
terms and conditions as The Parliament thinks fit.

Awmendment lo clause 122 of the said Draft Bill.
(Clause 123 of the Bill as proposed to be amended).

Aflfsor:\tion of limits 122. The Parliament of the Commonwealth may, with the
of States consent of the Parliament of a State, and the approval of the majority
of
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of the electors of the State voting upon the question, increase, diminish,
or otherwise alter the limits of the State, upon such terms and condi-
tions as may be agreed on, and may, with the like consent, make
provision respecting the effect and operation of any inerease or
diminution or alteration of territory in relation to any State affected.

Oinission of clause 124 of the said Draft Bill and substitution
of a new clause—

1234 The-seat-of-Governmment-of-the-Commonwealth-shall-be-deter- Seab-of-Clovern-
mined—hy—The-Parliament—and--shall-he—within-—territory—vested—in—the menb
Commonwenlth:

Fatil-sneh—determination-The—Parhiament—shal-bo—summoned—to
meet-at-sueh-place-within-the- Commonwealth-as-n-majoritv-of the-Governors
of—the—Stutes—or—in—the-event-of—an—equal-divisien—of—eopinion-atnong-the
Governors-as-the-Governor-General-shall-diveet:

(Clause 125 of the Bill as proposed to be amended).

The seat of Government of the Commonwealth shall be deter- Seat of Govern-
mined by The Parliament and shall be within territory which shall Met
have been granted to or acquired by the Commonwealth and shall
be vested in and belong to the Commonwealth, and if New South
Wales be an Original State shall be in that State and be distant not
less than one hundred miles from Sydney.

Such territory shall contain an area of not less than one hundred
square miles, and such portion thereof as shall consist of Crown lands
shall be granted to the Commonwealth without any payment therefor.

If Victoria be an Original State The Parliament shall sit at
Melbourne until it meets at the seat of Government.

Amendinents to Cluuse 127 of the said Draft Bill.
(Clause 128 of (he Bill as proposed to be amended).

127. This Constitution shall not he altered except in the Mode of altering the
following manner:— Constitution.

The proposed law for the alteration thercof must be passed by
an absolute majority of each House of the Parliament, and not less
than two nor more than six months after its passage through both
ITouscs the proposed law shall be submitted in each State to the
electors qualified to vote for the election of Members of the ITouse of
Representatives.

But if either House passes any such -propesed law by an
absolute majority and the other House rejects or fails to pass it or
passes it with any amendment to which the first-mentioned House

will
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will not agree, and if after an interval of three months the first-
mentioned House in the same or the next Session again passes the
proposed law by an absolute majority with or without any amendment
which has been made or agreed to by the other House, and such other
House rejects or fails to pass it, or passes it with any amendment to
which the first-mentioned House will not agree, the Governor-General
may submit the proposed law as last proposed by the first-mentioned
House and either with or without any amendments subsequently
agreed to by both Houses to the electors in each State qualified to vote
for the election of the House of Representatives.

When a proposed law is submitted to the electors the vote shall
be taken in such manner as The Parliament preseribes.  But until the
qualification of electors of members of the Iouse of Representatives
becomes uniform throughout the Commonwealth only one-half the
electors voting for and against the proposed law shall be counted in
any State in which adult suffrage prevails.

And if in a majority of the States a majority of the electors
voting approve the proposed law, and if a majority of all the electors
Votmrr also approve the proposed law, it shall be presented to the
Governox General for the Queen’s assent.

A# No alteration diminishing the proportionate representation
of any State in cither House of The Parliament, or the minimum
number of representatives of a State in the 1louse of Representatives,
or increasing, diminishing, or otherwise altering the limits of the State,
or in any manner affecting the provisions of the Constitution in
relation thereto, shall net become law unless the majority of the
electors voting in that State approve the proposed law.

THE TIIIRD SCIIEDULE.

The Bill drafted by the Federal Convention of 1897-8, amended
as indicated in the Second Schedule.

DRAFT OF A BILL
To {onstitute the Commonwealth of Australia.

HEREAS the people of [lhere name the Colonies wlhicl have
adopled the Constilution], humbly relying on the blessing of
Almighty God, have agreed to unite in one indissoluble Federal L()m-
monwealth undm the Clo“ n of the United Kingdom of Great Britain
and Ireland, and under the Constitution heuby established : And
whereas
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whereas it is expedient to provide for the admission into the Com-
monwealth of other Australasian Colonies and possessions of the Queen :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Lovds Spiritual and Temporal, and
Commons, in the present Parliament assembled, and by the authority
of the same, as follows :—

I. This Act may be cited as Z%he Commonweallh of Australic short title.
Constilution Act.

IL. This Act shall bind the Crown, and its provisions referring e to bind Crown,
to the Queen shall extend to Iler Majesty’s Heirs and Successors in {ho and extend to the

. . - Quecen’s Successors.
Sovercignty of the United Kingdom.

IIL. It shall be lawful for the Queen, with the advice of the Proclamation of
Privy Council, to declare by J’roclamatlon that, on and after a day Commenwealth.
thercin appointed, not being later than one year after the passing of
this Act, the people of [here name the Colonies which have adopted the
Constitution] shall be united in a Federal Commonwealth under the
name of ““'The Commonwealth of Australia.”  But the Queen may,
at any time after the Proclamation, appoint a Governor-General for
the Commonwealth.

IV. The Commonwealth shall be established, and the Constitu- commencement
tion of the Commonwealth shall take effect on and after the day so °f At
appointed.  But the Parliaments of the several Colonies may at any
time after the passing of this Act make any such laws, to come into
operation on the day so appointed, as thov might have made if the
Constitution had taken effect at the passing of this Act.

V. This Aect, and all laws made by The Parliament of the Operation of
Commonwealth under the Constitution, shall he binding on the Courts, the Gomtitution
Judges, and people,of every State, and of every part of the Common- o
wealth, notwithstanding anything in the laws of any Statc; and the
laws of the Commonwealth shall be in force on all British ships, the
Qucen’s ships of war cxcepted, whose first port of clearance and
whose port of destination are in the Commonwealth.

VI. “The Commonwealth ’ shall mican the Commonwealth of Definition.
Australia as established under this Act.
“Colony ” shall mean any colony or provinee.

“The States” shall mean such of the colonies of New South
Wales, New Zealand, Queensland, Tasmania, Vietoria, Western
Australia, and South Australia, including the Northera Territory of
South Australia, as for the time being ave parts of the Commonwealth,
and such Colonies or Territorics as may be admitted into or established
by the Commonwealth as States; and each of such parts of the
Commonwealth shall be called a * State.”

“ Original States” shall mean such States as arve parts of the
Commonvwealth at its establishment.

VIL.
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Repeal of Federal VIL. The Federal Council of Australasia Act 1885 is hereby
Council Act. repealed, but so as not to affect any laws passed by the Federal Ceuneil
of Australasia and in force at the establishment of the Commonwealth.
Any such law may be repealed as to any State by The Parliament
of the Commonwealth, or as to any colony not being a State by the
Parliament thereof.
Application of VIIL After the passing of this Act the Colonial Boundaries
Qoloninl Boundaries 4.4 1895 shall not apply to any colony which becomes a State of the
Commonwealth ; but the Commonwealth shall he taken to be a self-
governing colony for the purposes of that Act.
Constitution IX. The Constitution of the Commonwecalth shall be as
and its Divisions. — £6]]5yyg :—
THE CONSTITUTION.
This Constitution is divided as follows:—
CHAPTER I—THE PARLIAMINT:
Parr I.—General:
Parr II[.—The Senate :
Parr IIT.—The House of Representatives:
Parr IV.—Both Houses of The Parliament :
Parr V.—Powers of The Parliament :
CHAPTER II.—-THE EXECUTIVE GOVERNMENT.
CHAPTER IIIL.—THE JUDICATURE:
CHAPTER IV.—FINANCE AND TRADE:
CHAPTER V.—THE STATES:
CHAPTER VI.—NEW STATES:
CHAPTER VIIL—MISCELLANEOUS:
CHAPTER VIII.—ALTERATION Ol THE CONSTI-

TUTION.
THE SCHEDULE.
Cuarrer 1. CHAPTER 1.
o THE PARLIAMENT.
Bk Panr I.—GENERAL
Legislative power. 1. The legislative power of the Commonwealth shall be vested

in a Federal Parliament, which shall consist of the Quecen, a Senate,
and a House of Representatives, and which is hercinafter called ““ The
Parliament,” or “ The Parliament of the Commonwealth.”

2.
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2. A Governor-General appointed by the Queen shall be Ier = Cuarrer L
: ’ fvep 3 1 N THE PARLIAMENT
Majesty’s representative in the Commonwealth, and shall have and Pae 1
may exercise in the Commonwealth during the Queen’s pleasure, GENERAL.
but subject to this Constitution, suceh powers and functions of the Governor-General.

Queen as Her 2ajesty may he pleased to assign to him.

3. Theve shall he payable to the Queen out of the Consolidated Salwy of Governer
Revenue Fund of the Commonwealth, for the salary of the Governor. 9
General, an annual sum which, until the Parliament otherwise
provides, shall be ten thousand pounds.

The salary of a Governor-General shall not be altered during his
continuance in office.

4. The provisions of this Constitution relating to the Governor- Provisions relating
General extend and apply to the Governor-General for the time heing, i Sovernor
or such person as the Queen may appoint to administer the Govern-
nment of the Commonwealth; but no such person shall be entitled to
receive any salary from the Commonwealth in respect of any other
office during his administration of the Government of the Common-
wealth.

5. The Governor-General may appoint such times for holding sessions of Partia-
the sessions of The Parliament as he thinks fit, and may also from time ™™

. > : e m E . >rorogation and
to time, by Proclamation or otherwise, prorogue The Parliament, and gigolation.
nay in like manner dissolve the Ilouse of Representatives.

After any general eleetion The Parliament shall he summoned Summoning
to meet not later than thirty days after the day appointed for the veturn **™"e*
of the writs.

The Parliament shall he summoned to meet not later than First Session.
six months after the establishment of the Commonwealth.

6. There shall be a session of The Parliament once at least in Yearly Session of
every year, so that twelve months shall not intervene between the last Partiament.
sitting of The Parliament in one session and its first sitting in the next
session.

Parr 1I.—THE SENATE. Parr 11
, N THE SENATE.
7. The Senate shall he composed of senators for cach State, —

diveetly chosen by the people of the State, voting, until The Parliament ™ 5"
otherwise provides, as one electorate.

But until the Parliament of the Commonwealth otherwise
provides the Parliament of the State of Queensland, if that State be
an Original State, may make laws dividing the State into divisions and
determining the number of senators to be chosen for each division,
and in the absence of such provision the State shall be one electorate.

Until The Parliament otherwise provides, there shall be six
senators for cach Original State. 7The Parliament may make laws
increasing or diminishing the number of senators for cach State, but

8O0
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Parr 1L
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so that equal representation of the several Original States shall be
maintained and that no Original State shall have less than six senators.

The senators shall be chosen for a term of six years, and the
names of the senators chosen for each State shall be certified by the
Governor to the Governor-Geuneral.

8. The qualification of electors of senators shall he in cach
State that which is prescribed by this Constitution, or by The Parlia-
ment, as the qualification for electors of members of the House of
lncpreqentativos, hut in the choosing of senators each elector shall vote
only once.

9. The Parliament of the Commonwealth may make laws
prescribing the method of choosing senators, but so that the method
shall be uniform for all the States. Subject to any such law, the
Parliament of each State may make laws prescribing the method of
choosing the senators for that State.

The Parliament of a State may make laws for determining the
times and places of elections of senators for the State.

10. Until The Parliament otherwise provides, but subject to
this Constitution, the laws in force in cach State, for the time being,
relating to elections for the more numerous House of the Parliament
of the State shall, as ncarly as practicable, apply to elections of
scnators for the State.

11. The Senate may proceed to the despateh of business, not-
withstanding the failure of any State to provide for its representation
in the Senate.

12. The Governor of any Statc may cause writs to be issued for
clections of senators for the State. In case of the dissolution of the
Senate the writs shall be issued within ten days from the proclamation
of such dissolution.

13, As soon as may be after the Senate first meets and after
each first meeting of the Senate following a dissolution thereof, the
Senate shall div ide the senators chosen for each State into two classes,
as nearly equal in number as practicable: and the places of tho
senators of the first class shall become vacant at the expiration of the
third year, and the places of those of the second class at the expiration
of the sixth year, from the beginning of their term of service; and
afterwards the places of senators shall become vacant at the expiration
of six years from the beginning of their term of service.

The election to fill vacant places shall be made in the year at
the expiration of which the places are to become vacant.

For the purposes of this section the term of service of
senator shall be taken to begin on the first day of January following
the day of his clection, except in the cases of the first election and of
the election next after any dissolution of the Senate, when it shall be
taken to begin on the first day of January pleccdmg the day of his
election. 14.
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14. Whenever the number of scnators for a State is increased
or diminished, The Parliament of the Commonwealth may make such
provision for the vacating of the places of senators for the State as it
deems necessary to maintain regularity in the rotation.

15, If the place of a senator hecomes vacant before the expira-
tion of his term of service the Houses of Parliament of the State for
which he was chosen shall, sitting and voting together, choose a person
to hold the place until the expiration of the term, oruntil the cleetion
of a successor as heveinafter provided, whichever fiest happens.  But if
the Ilouses of Parliament of the State ave not in session at the time
when the vacaney is notilied, the Governor of the State, with the
advice of the Executive Council {hereof, may appoint a person to
hold the place until the expiration of fourteen days after the hegin-
ning of the next session of the Parliamment of the State, or until the
cleetion of a suecessor, whichever first happens.

At the next general election of miembers of the 1louse of
Representatives, or at the next cleetion of senators for the State,
whichever first happens, & suceessor shall, if the term has not then
expired, be chosen to hold the place from the date of his eleetion until
the expiration of the term.

The name of any senator so cliosen or appointed shall be certi-
fied by the Governor of the State to the Governor-General.

16. The qualiiications of a senator shall be the same as those
of a member of the Ilouse of Representatives.

17. The Senate shall, before proceeding to the despateh of any
other business, choose a «enator to be the President of the Senate; and
as often as the office of President becomes vacant the Senate shall
again choosc a senator to be the President.

The President shall cease to hold his oflice i he ceases to be a
senator. He may be removed from oflice by a vote of the Senate, or
he may resign his office or his seat by writing addressed to the
Governor-General.

XVii

CHAPTER I,
Tur PARLIAMENT.
Parr 1L
TuE SENATE.

Further provision for

rotation.

Casual vacancies,

Qualifications of
senator,

Eleetion of
President.

18. Before or during any absence of the President, the Senate Avsence of

may choose a senator to perfornt his duties in his absence.

19. A senator may, by writing, addressed to the President, or
to the Governor-General if there 1s no President, or 1f the President
is absent from the Commonwealth, resign his place, which thereupon
shall become vacant.

20. The place of a senator shall become vacant if for two
consecutive months of any session of 'I'he Parliament he, without the
permission of the Senate, fails to attend the Senate.

21, Whenever a vacaney happens in the Senate the President,
or if there i1s no President, or il the President is absent fromi {he
Commonwealth, the Governor-General shall notify the same to the
Governor of the State in the representation of which the vacaney has
happened. 22.
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Untll the Parlmment otherwisec provides, thc prescnce of at
least on(,-tlurd of the whole number of the senators shall be neeessary
to constitute a meeting of the Senate for the exercise of its powers.

23. Questions arising in the Senate shall be determined by
a majority of votes, and each senator shall have one vote. The
President shall in all cases be entitled to a vote; and when the votes
arc cqual the question shall pass in the negative.

Panr IIT.—Tur Horse oF REPRESENTATIVES.

24. The House of Representatives shall be composed of mem-
. bers direetly chosen by the people of the Commonwealth, and the
number of such members shall be, as nearly as practicable, twice the
number ol the senators.

The nuwmber of members chosen in the several States shall he
in proportion to the respective numbers of their people, and shall,
until The Parliament otherwise provides, he determined, whenever
necessary, in the following manner :—

1. A quota shall be ascertained by dividing the number of the
people of the Commonwealth, as shown Dy the latest statisties
of the Commonwealth, by twice the number of the senators.

The number of members to be chosen in cach State shall he
determined by dividing the number of the people of the
State, as shown by the latest statisties of the Commonwealth,
by the quota; and if on such division there is a remainder
greater than one-half of the quota, onc more member shall be
chosen in the State.

But notwithstanding anything in this section, {ive members at
least shall he chosen in each Original State.

25. For the purposes of the last scetion, if by the law of any
Stute all persons of any race ave disqualiiied {from voting at cleetions
for the more numerous House of the Parliament of tho State, then, in
reckoning the number of the people ol the State or of the Common-
wealth, persons of that race resident in that State shall not be counted.

28. Notwithstanding anything in scetion 24, the number of
mcmbcrs to be chosen in cach State at the fivst clection shall be as
follows [1’0 be determined according to lutest stutistical returns at
the dufc Q/ the passing of the Aet, and in relation to the quota referred
to in previous sections. |

27. Subject to this Constitution, The Parlianent may make
laws for increasing or diminishing the number of the members of the
ITouse of chrcsmltatives

28. Every Ilouse of Representatives shall continue for three
years from the first meeting of the IHouse, and no longer, hut may be
sooner dissolved by the Governor-General.

29.
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29. Until the Parliament of The Common‘.\’calth otherwise  Crartkr L
provides, the Parliament of any State may make lnws for determining 1”“11,;‘1'::"1‘}“]‘”“
the divisions in each Btate for which members of the Liouse of Repre- 1ovss or Rerxe-
sentatives may be chosen, and the number of members to be chosen  SESTaTIVES.
for cach division. A division shall not be formed ount of parts of Eiectoral divisions.
different States.

Intheabscnecofother provision, cach State shall be one electorate.

80. Until The Parliament otherwise provides, the qualification Qualification of
of clectors of members of the Tlouse of Representatives shall be in each cloctors:

State that which is preseribed by the law of the State as the qualifica-
tion of cleetors of the morve numerous Ilouse of the Parliament of the
State ; but in the choosing of members each elector shall vote only once.

31. Until The Parlnmcnt otherwise provides, but subject to Application of Stats
this Constitution, the laws In force in cach State for the tlmc being v
relating to clections for the more numcerous llouse of the Pax liament
of the State shall, as nearly as pram,mlﬂe‘ applv to eleetions in the
State of members of the fousc of Representatives.

32, The Governor-General in Cowlell may cause writs to he Writs for general
issuced for general elections of meribors of the Ilousc of Representatives, ©ection
After the first gencral election, the writs shall be 1ssued within
ten days from the expiry of a louse of Representatives, or from the
proclamation of a dissolution thereof.
88, Whenever a vacancy happens in the House of Representa- writs for vacancics.
tives, the Speaker shall issue his writ for the cleetion of anew member,
or i’ there is no Speaker, ov if he is absent from the Commonw c‘ﬂth,
the (xovcmor General in Couneil may issue the writ.
. Until The Parliament otherwise provides, the qualiﬁcations Qualifications of
of a member of the 1lousc of Representatives shall be as follows: members,
I. 1Ic must be of the full age of twenty-one years, and must he
an clector entitled to vote at the eleetion of members of the
House of Lopmoentatn cs, or a person qualified to become
such clector, and must have been for three years at the
least a resident within the limits of the Comunonwealth as
existing at the time when he is chosen:
1. Tle must be a subject of the Queen, either natural-born or
for at least five years naturalised under a law of the United
Kingdom, or of a Colony which has become or becomes a
S’mte or of the Commonwealth, or of a State.
35. The Llouse of ]{q)resentatn")s shall, before proceeding 1o Election of Speaker.
the despatch of any otlier business, choose a member to be the Speaker
of the House, and as often as the oflice of Speaker beecomes vacant the
House shall again choose a member to be the Spealker.
The Speaker shall cease to hold his office it hLe ceases to be a
member. Ile may be removed from officc by a vote of the Ilouse, or
he may resign his oflice or his scat by writing addressed to the
Governor-General. 36.
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86. Before or during any absence of the Speaker, the House of
Yepresentatives may choose a member to perform his duties in his
absence.

37. A member may by writing addressed to the Speaker, or
to the Governor-General if there is no Speaker or if the Speaker is
absent from the Commonwealth, resign his place, which thercupon
shall become vacant.

38. The place of a member shall become vacant if for two
consccutive months of any scssion of The Parliament he, without the
permission of the Ilouse, fails to attend the House.

89. Until The Parliament otherwise provides, the presence of at
least one-third of the whole number of the members of the House of
Representatives shall be necessary to constitute a meeting of the House
for the exercise of its powers.

40. Questions arvising in the House of Representatives shall e
determined by a majority of votes other than that of the Speaker. The
Speaker shall not vote unless the numbers are cqual, and then he
shall have a casting-vote.

Part IV.—Boru Hotses oF Tne PARLIAMENT.

41, No adult person who has or acquires a right to vote at
cleetions for the more numercus House of the Parliament of a State,
shall, while the right continues, be prevented by any law of the
Commonwecalth from voting at clections for either House of The
Parliament of the Commonwealth.

42. Every senator and every member of the House of Repre-
scentalives shall before taking his seat make and subseribe before the
Governor-General, or some person authorised by him, an oath or
affirmation of allegiance in the form set forth in the Schedule.

43. A member of either House of The Parliament shall be
incapable of being chosen or of sitting as a member of the other Housc.
44. Any person who—

I. Is under any acknowledgment of allegiance, obedience, or
adherence to a foreizn power, or is a subject or a citizen or
entitled to the rights or privileges of a subject or a citizen of
a foreign power : or

11, Is attainted of treason, or has been convieted and is under
sentence, or subjeet to he sentenced, for any offence punish-
able under the law of the Commonwealth or of a State by
imprisonment {for one year or longer: or

1. Is an undischarged bankrupt or insolvent: or

tv. Holds any oflice of profit under the Crown, or any pension
payable during the pleasure of the Crown out of any of the
revenues of the Commonwealth: or V.
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v. Has any direct or indirect pecuniary interest in any agreement
with the public service of the Commonwealth, otherwise
than as a membev and in common with the other members of
an incorporated company consisting of more than twenty-five
persons :

shall be incapable of being chosen or of sitting as a senator or as a
member of the llouse of Representatives.

But subsccetion 1v does not apply to the office of any of the
Queen’s Ministers of State for the Commonyealth, or of any of the
Queen’s Ministers for a State, or to the receipt of pay, half-pay, or a
pension by any person as an officer or member of the Queen’s navy or
army, or to the receipt of pay as an officer or member of the naval or
military forees of the Commonwealth hy any person whose services
are not wholly employed by the Commonwealth.

45, If a senator or member of the Ilouse of Representatives—
I. Becomes subject to any of the disabilities mentioned in the
last preceding scction : or
11. Takes the benefit, whether by assignment, composition, or
otherwise, of any law relating to bankrupt or insolvent
debtors : or
1. Directly or indirectly takes or agrees to take any fee or
honorarium for services rendered to the Commonwealth, or
for services rendered in The Parliament to any person or State :
his place shall thereupon hecome vacant.

46. Until The Parliament otherwise provides, any person
declared Dby this Constitution to be incapable of sitting as a senator
or as a member of the House of Representatives shall, for every day
on which he so sits, be liable to pay the sum of one hundred pounds
to any person who sucs for it in any court of competent jurisdiction.

47. Until The Parliament otherwise provides, any question
respecting the qualification of a senator or of a member of the llouse
of Representatives, or respecting a vacancy in either Llouse of The
Parliament, and any question of a disputed clection to either House,
shall he determined by the IIouse in which the question arises.

48, Until The Parliament otherwise provides, cach senator and
each member of the 1louse of Representatives shall receive an
allowance of Four Hundred Pounds a ycar, to be reckoned from the
day on which he takes his scat.

49, The powers, privileges, and immunities of the Senate and
of the Ilouse of Representatives, and of the members and the com-
mittees of cach House, shall be such as are declared by The Parliament,
and until declared shall be those of the Commons House of Parliament
of the United Kingdom, and of its members and committees, at the
establishment of the Commonwealth.

500
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Ciarrer 1 50. Each 1louse of The Parliament may make rules and orders
'J‘llf‘.lt’:;il,li\\tl ENT, “,ith I’CSPC('t to—
Born Houses oF 1. The mode in which its powers, privileges, and immunities may
_Tuw ParviameNt. be excercised and upheld :
Rules and orders. 11. The order and conduet of its business and proceedings either
separately or jointly with the other House.
Part V. Parr V.—Powens or Tue PARLIAMENT.
PowERs or Thg ; :
PARLIAMEST. 51. The Parliaent shall, subject to this Constitution, have

Tegishtive powers . POWeT o make laws for the peace, order, and good government of the
of The Parlament. - Commonwealth, with respeet to :—-

1. Trade and commerce with other countries, and among the
States:

11. Taxation ; but so as not to discviminate hetween States or parts
of States:

111. Bountics on the production or export of goods, but so that such
bountics shall be uniform throughout the Commonwealth :
1v. Borrowing money eon the public credit of the Commonwealth :

v. Postal, telegrapliie, telephonie, and other like serviees :

vI. The naval and military defence of the Commonwealth and of
the several States and the control of the forces to exceute
and maintain the laws of the Commonwealth :

viL. Light-houses, light-ships, beacons, and buoys :

virr. Astronomical and meteorological observations:

1X. Quarantine:

X. Fisheries in Australian waters beyond territorial limits :

XI. Census and statistics :

x1I. Currency, coinage, and legal tender :

x1rr. Banking, other than State banking; also State banking
extending beyond the limits of the State concerned, the
incorporation of hanks, and the issue of paper money :

x1v. Insurance, other than State Insurance ; also State Insur-
ance extending Lbeyond the limits of the State concerned:

xv. Weights and measures:

xvI. Bills of exchange and promissory notes :
xvir, Bankruptey and insolveney :
xvirL. Copyrights, patents of inventions and designs, and trade-marks :
X1X. Naturalization and aliens :
XX. Foreign corporations, and trading or financial corporations
formed within the limits of the Commonwealth :
XXI. Marriage :
XXII. Divoree and malrimonial causes; and in relation thereto,
parental vights, and the custody gnd guardianship of infants:
xx1I. Invalid and old-age pensions:

XXI1V,
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xxIv. The scrvico and cxecuti(m throughout the Commonwealth of  Ciwarrer L
the civil and eriminal process and the judgments of the Tme Paxtiasest.

. , S Qhnto Parr V,
courts of the States Powrns or Tun

xxv. The recognition throughout the Commonwecalth of the laws,  Paruaesr.
the public acts and records, and the judicial proceedings of
the States:

XXVI. The people of any race, other than the aboriginal race in any
State, for whom it is deemed necessary to malke speeial laws

XxvIr Immigration and emigration :

xxviir. The influx of criminals :

XxX1x. External affairy

XXX, The relations of the Commonwealth with the islands of the
Pacifie :

XXXI. The acquisition of property on just terms from any State or
persen for any purpose in respeet of which The Parliament
has power to make laws:

XXx1I. The control of railways with respeet to transport for the naval
and military purposes of the Lonunmuvmlth

XXX The acquisition, with the consent of a State, of any railways
of the State on terms arranged hetween the Commonwealth
and the State:

xxx1v. Railway construction and cxtension in any State with the
consent of that State :

xxxv. Conciliation and arbitration for the prevention and settlement
of industrial disputes extending beyond the limits of any
one State:

xxxvI. Matters in respeet of which this Constitution makes provision
until The Parlinment otherwise provides :

xxxvII. Matters veferred to The Parliament of the Commonwealth by
the Parliament or Parliaments of any Statc or States, hut so
that the Iaw shall extend only to States by whose Parliaments
the matter is referred, or which afterwards adopt the law :

XXXVIIL The exereise within the Commonwealth, at the request or with
the concurrence of the Parliiments of all the States directly
concerned, of any power which can at the establishment of
{his Constitution be exercised only by the Parlinment of the
United Kingdom or by the Federal Council of Australasia :

xxx1x. Maticrs incidental to the execution of any power vested by
this Constitution in 'i'he Parlinment or in ecither Ilouse
thereof, or in the Government of the Commonwealth, or in
the Tederal Judicature, or in any department or officer of the
Commonywecalth,
52,
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52. The Parliament shall, subject to this Constitution, have
exclusive power to make laws for the peace, order, and good govern-
ment of the Commonwealth with respect to—

1. The seat of Government of the Commonwealth, and all places
acquired by the Commonwealth for publie purposes :

Ir. Matters rolatm@ to any department of the public service the
control of which is by this Constitution transferred to the
Exccutive Government of the Commonywealth :

1. Other matters declared by this Constitution to be within the
exclusive power of The Parliament.

53. Proposed laws appropriating revenue or moneys, or imposing
taxation, shall not originate in the Senate. But a proposed law shall
not be taken to appropriate revenue or moneys, or to impose taxation,
by reason only of its containing provisions for the imposition or
appropriation of fines or other pecuniary penalties, or for the demand
or payment or appropriation ot fees for licenses, or fees for services
under the proposed law.,

The Senate may not amend proposed laws imposing taxation,
or proposcd laws appropriating revenue or moncys for the ordinary
annual services of the Government.

The Senate may not amend any proposed law so as to inercase
any proposcd charge or burden on the people.

The Senate may at any stage return to the Ilouse of Repre-
sentatives any proposed law which the Senate may not amend,
requesting, by message, the omission or amendment of any items or
provisions therein. And the MHouse of Representatives may if it
thinks fit make any of such omissions or amendments, with or without
modifications.

Except as provided in this section, the Senate shall have equal
power with the ITouse of Representatives in respeet of all proposed
laws.

54. The proposed law which appropriates revenue or moneys
for the ordinary annual services of the Government shall deal only
with such appropriation.

§5. Laws imposing taxation shall deal only with the imposition
of taxation, and any provision therein dealing with any other matter
shall be of no effect.

Laws imposing taxation, except laws imposing duties of customs
or of excise, shall deal with one subject of taxation only; but laws
Imposing dutics of customs shall deal with duties of customs only, and
laws imposing duties of excise shall deal with dutics of excise onl}

56. A vote, resolution, or proposed law for the appropriation
of revenue or moneys shall not be passed unless the purpose of the
appropriation has in the same session been recommended by message
of the Governor-General to the Iouse in which the proposal originated.

57,
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57. If the House of Reprosentatives passes any proposed law
and the Senate rejects or fails to pass it, or passes it with amend-
ments to which the 1lousc of Representatives will not agree, and if
alter an interval of three months the 1ouse of Representatives, in the
same or the next session, again passes the proposed law with or
without any amendments whieh have heen made, suggested, or agreed
to by the Senate, and the Senato rejects or fails to pass it, or passes it
with amendments to which the ITouse of Reprexent‘ltn es will not
agree, the Governor-General may dissolve the Senate and the lHouse
of lmpn sentatives simultancously. But such dissolution shall not
take place within six months before the date of the expiry of the
1louse of Representatives by effluxion of time.

It after such dissolution the Tlouse of Representatives acain
passes the proposed law with or without any amendments which have
been made, suggested, or agreed to by the Senate, and the Senate
rejects or fails to pass if, or passes it with amendments to which
the House of Representatives will not agree, the Governor-General
may convene a joint sitting of the members of the Senate and of the
Iouse of Representatives.

The members present at the joint sitting may deliberate and
shall vote together upon the proposed law as last proposed by the
House of Representatives, and upon amendments, if any, which have
heen made therein by one Ilouse and not agreed to by the other, and
any such amendments which are affirmed by an absolute majority
of the total number of the members of the Senate and 1louse of
Representatives shall be taken to have been carried, and if the proposed
law, with the amendments, if any, so carried is affirmed by an absolute
majority of the total number of the members of the Senate and House
of Representatives it shall be taken to have been duly passed by both
Houses of the Parliament, and shall be presented to the Governor-
General for the Queen’s assent.

58. When a proposed law passed by both Houses ol The
Parliament is presented to the Governor- General for the Queen’s
assent, he shall declare, according to his diseretion, but subject to this
Constitution, that he assents in the Queen’s name, or that he with-
holds assent, or that he reserves the la\\ for the Queen’s pleasure.

The G()\cmor General may return to the IHouse in which it
originated any proposed law so prowntul to him, and may transmit
therewith any amendments which he may recommend, and the Houses
may deal with the recommendation.

59. The Queen may disallow any law within one year from the
Governor-General’s assent, and such disallowance on being made
known by the Governor-General, by speech or message to cach ol the
LHouses of The Parliament, or by Proclamation, shall annul the law
from the day when the disallowance is so made known

60.
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60. A proposed law reserved for the Queen’s pleasure shall
not have any force unless and until within two vears from the day on
which it was presented to the Governor-General for the Queen’s assent
the Governor-General makes known, by speech or message to cach of
the Tlouses of The Parlianment, or by Proclamation, that it has received
the Queen’s assent.

CIIAPTER II.
THE EXECUTIVE GOVERNMENT.

61. The execcutive power of the Commonwealth is vested in the
Queen, and is exercisable by the Governor-General as the Queen’s
representative, and extends to the execution and maintenance of this
Constitution, and of the laws of the Commonwealth.

62. There shall he a Yederal Executive Council to advise the
Governor-General in the government of the Commonywealth, and the
members of the Council shall be chosen and summoned by the Governor-
General and sworn as Exccutive Councillors, and shall hold office
during his pleasure.

68. The provisions of this Constitution referring to the Governor-
General in Council shall be construed as referring to the Governor-
General acting with the advice of the Federal Exceutive Council.

64. The Governor-General may appoint officers to administer
such Departments of State of the Commonwealth as the Governor-
General in Council may establish.

Such officers shall hold office during the pleasure of the
Governor-General. They shall he members of the Federal Executive
Council, and shall be the Queen’s Ministers of State for the Common-
wealth.

After the first general election no Minister of State shall hold
office for a longer period than three months unless he is or becomes a
senator or a member of the House of Representatives.

65. Until The Parliament otherwise provides, the Ministers
of State shall not exceed seven in number, and shall hold such offices
as The Parliament preseribes, or, in the absence of provision, as the
Governor-General directs.

66. There shall he payable to the Queen, out of the Consoli-
dated Revenue Fund of the Commonwealth, for the salaries of the
Ministers of State, an annual sum which, until The Parliament other-
wise provides, shall not exceed twelve thousand pounds a year.

67. Until The Parliament otherwise provides, the appointment
and removal of all other officers of the Executive Government of the

Commonwealth
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Commonwealth shall be vested in the Governor-General in Council,  Cwavrer IL
unless the appointment is delevated by the Governov-General in  Tie Exeernive
Council or by a law of the Commonweal{h to some other authority. | OVERNMENT.

68. I'hc command in chicf of the naval and military forees of Command of
the Commonwealth is vested in the Governor-General as the Queen’s puvel and military
representative.

69. On a date or dates to be proclaimed by the Governor- Transferof certain
General after the establishment of the Commonwealth, the follow ing departments.
departments of the public service in cach State shall hecome {rans.
ferred to the Commonwealth :—

Posts, telegraphs, and telephones:

Naval and llllht‘ll'V defence

Light-houses, hg]l‘r =ships, " acons, and huoys:
Quarantine,

But the departments of customs and of exeise in cach State
shall hecome transferred to the Commonwealth on its establishment.

70, In respeet of matters which, under this Constitution, pass Certain powers of
to the Exceutive Government of the Commonwe alth, all powers and Guvemors to Vel in
functions which at the establishment of the Commonwealth are vested
in the Governor of a colony, or in the Governor of a colony with the
advice of his Exccutive Council, or in any authority of a ((’)lon\', shall
vest in the Governor-General, or in the Governor-General in Council,
or in the authority exercising Similar powers under the Commonwealth,
as the case requires.

Cl[:\PTER II1. Cuarter I11.
Tur JUDICATCRE,
I3 JUDICATURE. o

71. The judicial power of the Commonyealth shall be vested in Judicial power and
a Tederal Supreme Court, {o Le called the 1ligh Court of Australia, “™
and in such other federal courts as The Parliament creates, and in
such other courts as it invests with federal jurisdietion.  The 1ligh
Court shall eensist of a Chiel Justice, and so many other Justices,
not less than two, as The Tarliament prescribes.
72. The Justices of tlie High Court and of the other courts Judies”appoint-
created by the Parliament : e o,
Shall be appointed by the Governor-General in Couneil
11. Shall not he removed exceept by the Governor-General in Couneil,
on an Address from both Ilouses of The Parliiment in the
same session praying for such removal on the ground of
proved mishehavionr or incapacity :
1. Shall reecive such remuneration as The Parliament may fix
but the remuncration shall not be diminished during their
continuance in office. 73.



Xxviii Act No. 2, 1899.

Australasian Federatwn Enablmg

Cuaprer IIL 78. The High Court shall have jurisdiction, with such exceptions
_THE JUDIGATURE. and subject to such regulations as The Parliament presecribes, to hear
Appellate . and determine 'lppe‘ils from all judgments, decrees, orders, and
jurisdiction of High
Court. sentences :

1. Of any Justice or Justices exercising the original jurisdiction
of the Iligh Court:

11. Of any other federal court, or court exercising federal juris-
diction : or of the Supreme Court of any St‘ltc or of any
other court of any State from which at the establishment of
the Commonwealth, an appeal lies to the Queen in Council :

1. Of the Inter-State Commission, but as to questions of law only :

and the judgment of the Iligh Court in all such cases shall be final
and conclusive.
But no exception or regulation preseribed by The Parliament
shall prevent the High Court from hearing and’ determining any
appeal from the Supreme Court of a State in any matter in which at
the establishment of the Commonwealth an appeal lies from such
Supreme Court to the Queen in Council.
Until the Parliament otherwise provides, the conditions of and
restrictions on appeals to the Queen in Council from the Supreme
Courts of the several States shall be applicable to appeals from them
to the 1ligh Court.
Appeuls to Queen in 74. No appeal shall he permitted to the Queen in Council in
Council. any matter involving the interpretation of this Constitution or of the
Constitution of a State, unless the public interests of some part of Iler
Majesty’s Dominions, other than the Commonwealth or a State, are
involved.
Except as provided in this section, this Constitation shall not
impair any right which the Queen may be pleased to exercise, by virtue
_of Her Roval Prerogative, to grant spomal leave of appeal from the
" Iligh Court to Iler \[‘IJ(‘bfV in Council. But The Parliament may
make laws limiting the matters in which such leave may be asked.
Original jurisdiction 75 In all matters—
of High Court. Arising under any treaty :

11. Aff (*ctmﬂ‘ COllSUlb, or other representatives of other countrices :

1rr. In which the Commonwealth, or a person suing or being sued
on behalf of the Commonwealth, is a party:

Between States, or between residents of different States, or
between a State and a resident of another State:
In which a writ of wnerdeinus or prohibition or an injunction
is sought against an officer of the Commonwealth :
the Iligh Court shall have original jurisdiction.
Additional original 76. The Parliament may make laws conferring original juris-
Jurisdiction. diction on the ILigh Court in any matter— '
1. Arising under this Constitution, or involving its interpretation :
II,
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1. Arising under any laws made by The Parliament :

1r. Of admiralty and maritime jurisdiction :

1v. Relating to the same subject-matter claimed under the Iaws
of different States.

77. With respeet to any of the matters mentioned in the last
two scetions, The Parliament may make laws—

I. Defining the jurisdiction of any federal court other than the
Iigh Court :

11. Defining the extent to which the jurisdiction of any federal
court shall be exelusive of that which belongs to or is vested
in the courts of the States:

1ir. Investing any court of a State with federal juvisdiction.

78. The Parliament may make laws conferring richts to
proceed against the Commonwealth or a State in respeet of matters
within the limits of the judicial power.

79. The federal jurisdiction of any court may be exercised by
stch number of judges as The Pavliament prescribes.

80. The trial on indictment of wny offence against any law of
the Commonwealth shall be by jury, and cvery sueh trial shall be
held in the State where the offence was committed, and if the offence
was not committed within any State the trial shall be held at such place
or places as The Parliament preseribes.

CHAPTER TV.
FINANCE AND TRADL.

81. All revenues or monceys raised or received by the Exceutive
Government of the Commonwealth shall form one Consolidated
Revenue Iund, to be appropriated for the purposes of the Common-
wealth in the manner and subjeet to the charges and liabilitics
imposed by this Constitution.

82. The costs, charges, and expenses incident to the collection,
management, and receipt of the Consolidated Revenue fund shall
form the first charge thereon; and the revenue of the Commonwealth
shall in the first instance be applied to the payment of the expenditure
of the Commonwealth.

83. Nomoney shall he drawn from the Treasury of the Common-
wealth except under appropriation made by law.

But until the expiration of one month after the first meeting
of The Parliament the Governor-General in Council may draw from
the Treasury and expend snch moneys as may be neeessary for the
mainterance of any department transferred to the Commonwealth and
for the bolding of the first elections for The Parliament.

84,
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84. “711011 any depnrtmont of the public service of a State
becomes transferred to the Commonwealth, all officers of the depart-

“ment shall become subject to the control of the Exeentive Government

of the Commonweatth.

Any such ofiicer who is not retained in the service of the
Commonwealth shall, unless he is appointed to some other office of
cqual emolument in the public service of the State, e entitled to
receive from the State any pension, gratuity, or other compensation
payable under the law of the State on the aholition of his office.

Any such officer who is retained in the service of the Common-
wealth shall preserve all his existing and aceruing rights, and shall he
entitled to retire from office at the time, and on the pemion or retiring
allowance, which would be permitted by the law of the State if his
service with the Commonwealth were a continuation of his service
with the State. Suel pension or retiving allowance shall be paid to
him by the Commonwealth; but the State shall pay to the Common-
wealth a part thereof, to be caleulated on the proportion which his
term of .service with the State hears to his whole term of service, and
for the purpose of the calculation his salary shall be taken to be that
paid to him by the State at the time of the ‘transfer.

Any officer who is, at the establishment of the Commonwealth,
in the publie service of a State, and who is, by consent of the
Governor of the State with the adviee of the Exceutive Council
thereof, transferred to the public serviee of the Commonwealth, shall
have the same rights as it Le had Deen an ofiicer of a department
transferred to the Commonwealth and were retained in the serviee of
the Commonwealth.

85. When any deparfment of the public service of a State is
transferred to the Commonwealth—

. All property of the State, of any kind, used exclusively in
connexion with the dqmrtmgnf shall become vested in the
Commonwealth ; but, in the case of the departments con-
trolling customs and c¢xeise and bounties, for such time only
as the Governor-General in Council may declare to be
neeessary.

11. The Commonwealth may acquire any property of the State, of
any kind, used, but not exclusively used, in connexion with
the department ; the value thereof shall, if no agrcement can
be made, be ascertained in, as nearly as may be, the manner
in which the value of land, or of an interest in land, taken
by the State for public purposes is ascertained under the law
of the State in force at the establishment of the Common-
wealtl.

ir. The Commonwealth shall compensate the State for the value
of any property passing to the Commonwealth under this

section ;
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section ; if no agreement can he made as to the mode of  Ciarren 1v.
compensation, it shall be determined under laws 1o he made  Fisasce ano
by The Parliament. Preav,
1v. The Commonwealth shali, at the date of the transfer, assume
the current obligations of the State in respect of the depart-
ment transferred.
86. On the establishment of the Commonwealth, the collecetion
and control of duties of eustoms and of exeise, and the control of {he
paymnent of bountics, shall pass to the lixecutive Government of the
Commonwealth.
87. During a period of ten yvears after the establishment ol the
Commoniwealth, and thereafter until the Parliament otherwise provides,
of the net revenue of the Commonwealth from duties of customs and
of cxeise, not more than onc-fourth shall be applied annually by the
Convuonwealth towards its expenditure.
The balance shall, in accordance with this Constitution, be paid
to the several States, or applied towards the payment of interest on
debts of the several States taken over by the Commonwealth.
88. Uniform duties of customs shall be imposed within {wo Usiteon duties of
years after the establishment of the Commonwealth. custons.
89. Until the imposition of uniform duties of customs— Payient to States
1. The Commonwealth shall eredit to cach State the revenues hetore uniforn
. duties,
collected therein by the Commonwealth.
1. The Commonwenlth shall debit to cach State
(¢) the expenditure therein of the Commonwealth incurred
solely for the mainfenanee or continuance, as at the time
of transfer, of any department transferrved from the State
to the Commonwealth,
(0) the proportion of the State, according to the number of
its people, in the other expenditure of the Commonwealth.
nir. The Commonwealth shall pay to cach State month by month
the balanee (if any) in favour of the State.
¢0. On the imposition of uniform duties of customs the power of kxcusive power
The Parliament to impose duties of customs and ol excise, and to Oy ntons, exeise,
egrant bounties on the production or export of goods, shall hecome o
exclusive.
On the imposition of uniform duties of customs all laws of the
several States imposing dutics of customs or of excise, or offering
bounties on the production or export of goods, shall cease to have
clfeet 5 but any grant of or agrcement for any such bounty lawfully
made by or under the authority of the Government of any State shall
be taken to be good if made hefore the thirtieth day of June, one
thousand cight hundred and ninety-cight, and not otherwise.
91. Nothing in this Constitution prohibits a State from granting kxeeptions as to
any aid to or bounty on mining for gold, silver, or other metals, nop Povnties
from
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Cuarrer IV.  from granting, Wlth tho consent of both Houses of The Parliament of
Fixaxce ¥ )0 Commonwealth expressed by resolution, any aid to or bounty on

TR e production or export of goods.
Teade within tho 92. On the imposition of uniform duties of customs, trade,
ﬁ)ﬂ;}g";g;“'m‘“h commeree, and iatercourse among the States, whether by means of
' internal carriage or occan navigation, shall be absolutely free.
But notwithstanding anything in this Constitution, goods im-
ported Dbefore the imposition of uniform duties of customs into any
State, or into any Colony which, whilst the goods remain therein,
becomes a State, shall, on thence passing into another State within
two years after the imposition of such duties, be liable to any duty
(]mrﬂ’eable on the importation of such goods into the Commonwealth,
less any duty paid in respeet of the ”OOd\ on their importation.
Payment t States 93. During the first five years after the imposition of uniforin
for five years after d}lltics of customs, and thereafter until The Parliament otherwise pro-
vides :

. The duties of customs chargeable on goods imported into a
State and afterwards passing into another State for con-
sumption, and the duties of excise paid on goods produced
or manufactured in a State and afterwards passing into
another State for consumption, shall be taken to have been
collected not in the former but in the latter State:

11. Subjeet to the last subsection, the Commonwealth shall eredit
revenue, debit expenditure, and pay balances to the several
States as prescribed for the period preceding the imposition
of uniform duties of customs.

Distribution of 84. After five yvears from the imposition of uniform duties of
surplus. customs, The Parliament may provide, on such basis as it deems fair,

for the monthly payment to the several States of all surplus revenue
of the Commonwealth.

Customs duties of 95. Notwithstanding anything in this Constitution, the Par-

Western Australin.  Jiament of the State of Western Australia may, during the first five
vears after the imposition of uniform duties of cu\toms impose dutics
of customs on goods passing into that State and not originally imported
from heyond the limits of the Commonw calth ; and such duties shall
be collected by the Commonwealth.

But any duty so imposed on any goods shall not exceed during
the first of such vears the duty chargeable on the goods under the law
of Western Australia in force at the imposition of uniform dutics, and
shall not cxceed during the second, third, fourth, and fitth of’ such
vears respectively, four-tifths, three-fifths, two-fifths, and one-fifth of
such latter duty, and all duties impesed under this scetion shall cease
at the expiration of the fifth year after the imposition of uniform
duties.

1f
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If at any time during the five years the duty on any goods  cCuserer 1v.
under this section is higher than the duty imposed by the Common-  Frsaxce axv
wealth on the nnpormtl()n of the like goods, then such higher duty Arave.
shall be collected on the @oods when imported into Western “Australia
from beyond the limits of the Commonwealth.

96. During a period of ten years after the establishment of the Financial assistanse
Commonwealth and thercafter until The Parliament otherwise provides, ' St
The Parliament may grant financial assistanee to any State on such
terms and conditions as The Parliament thinks fit.

97. Until The Parliament otherwise provides, the laws in foree audi.
in any colony which has become or hecomes a State with respeet to
the receipt of revenue and the expenditure of money on account of
the Government of the colony, and the review and audit of such
receipt and expenditure, shall app]\/ to the receipt of revenue and the
expenditure of money on account of the Commonwealtl: in the State
in the same manner as if the Commonwealth, or the Government,
or an officer of the Commonwecalth, were mentioned whenever the
colony, or the Government, or an officer of the colony is mentioned.

98. The power of The Parliament to make Jaws with respeet to Trade sod commerce
trade and commerce extends to navigation and shipping, and to rail- ’l'l’l‘(}';1‘&9";;:§“‘£°\“
ways the property of any State.

99. The Commonwealth shall not, hy any law or regulation of commonwealti not
trade, commeree, or revenue, give pwleunu, to one State or any part ' give preference.
thercof over another State or any part thereof.

100. The Commonwealth shall not, by any law or regulation of Norahvidge right to
trade or commeree, abridge the right of a State or of the rosidents "= "
therein to the reasonable use of the waters of rivers for conservation
or irrigation.

101. There shall be an Inter-State Commission, with such Inter-State
powers of adjudication and administration as The Parliament deems Gommission.
necessary for the execution and maintenance, within the Common-
wealth, of the provisions of this Constitution relating to trade and
commerce, and of all laws made thercunder.

102, The Parliament may by any law with respect to trade or Partiament may
commerce forbid, as to railways, any pwfu'onco or discrimination by f‘;’}L“‘llt‘(‘”f““‘“e‘
any State, or by any ‘IuthOl‘lt\ constituted under a State, if such
prclu'enco or discrimination is undue and unreasonable, or un.]ust to
any State: due regard being had to the financial responsibilitics
incurred by any State in connexion with the construction and main-
tenance of its railways. But no preference or discrimination shall,
within the meaning of this scction, be taken to be unduc and
unrcasonable, or unjust to any State, unless so adjudged by the Inter-

State Commission.
103. The members of the Inter-State Commission— Commissioners’

o : . 4 int t, t
1. Shall b;) appointed by the Governor-General in Council : o remuneration
"C I1,
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II. Shall hold office for seven years, but may be removod w1th1n
that time by the Governor-General in Council, on an address
from both Iouses of The Parliament in the same Session
praying for such removal on the ground of proved mis-
behaviour or incapacity :

111, Shall receive such remuneration as The Parliament may fix;
but such remuncration shall not be diminished during their
continuance in office.

104. Nothing in this Constitution shall render unlawful any
rate for the carriage of goods upon a railway, the property of a State,
if the rate is deemed by the Inter-State Commission to be necessary
for the development of the territory of the State, and if the rate
applies cqually to goods within the State and to goods passing into

the State from other States.

105. The Parliament may take over from the States their
public debts as existing at the cstablishment of the Commonywealth,
or a proportion thercof according to the respective numbers of their
people as shown by the latest statistics of the Commonwealth, and
may convert, renew, or consolidate such debts, or any part thercof;
and the States shall indemnify the Commonwealth in respeet of the
debts taken over, and thereafter the interest payable in respeet of the
debts shall be deducted and vetained from the portions of the surplus
revenue of the Commonwealth payable to the several States, or if such
surplus is insufficient, or if there is no surplus, then the deficiency
or the whole amount shall be paid by the several States.

CHHAPTER V.
TIILZ STATES.

106. The Constitution of cach State of the Commonywealth shall,
subject to this Constitution, continue as at the establishment of the
Commonwealth, or as at the admission or establishment of the State,
as the case may be, until altered in accordance with the Constitution
of the State.

107. Every power of the Parliament of a colony which has
become or becontes a State, shall, unless it is by this Constitution
exclusively vested in The l’m'h‘nnont of the Commonwealth or with-
drawn from the Parliament of the State, continue as at the establish-
ment of the Commonwealth, or as at the admission or establishment of
the State, as the case may be.

108. Every law in force in a colony which has become or
becomes a State, and relating to any matter within the powers of The

Parliament
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Parliament of the Commonwealth, shall, subject to this Constitution, Ciseren V.
continue in force in the State; and, until provision is made in that = Twe Stares.
behalf by The Parliament of the Commonw ealth, the Parliament of

the State shall have such powers of alteration and of repeal in respeet

of any such law as the Parliament of the colony had until the colony

Decame a State.

105. When a law of a State is inconsistent with a Iaw of the Inconsistency of
Commonwealth, the latter shall prevail, and the former shall, to the™"™
extent of the inconsistency, be invalid.

110. The provisions of this Constitution relating to the Governor provisions referring
of a State extend and apply to the Governor for the time héing of theto Goveror.
State, or other chief executive officer or administrator of the govern-
ment of the State.

111, The Parliament of a State may surrender any part of {heStates may surrender
State to the Commonwealth; and upon such surrendor, and theteritors.
acceptance thereof by the Commonwealth, such part of the State shall
become subjeet to the exclusive jurisdiction of the Commonywealth.

112. After uniform duties of customs have been imposed, a States may levy
State may levy on imports or exports, or on goods passing into or out ﬁ]l:}ri(:(:;flluw.
of the State, such charges as may be necessary for executing the
inspection laws of the State; but the net produce of all charges so
levied shall be for the use of the Commonwealth ; and any such inspee-
tion laws may he annulled by The Parliament of the Commonwealth.

113. All fermented, distilled, or other intoxicating liquids Intexicating liquids,
passing into any State or remaining thercin for use, consumption, sale,
or storage shall he subject to the laws of the State as if such liquids
had been produced in the State.

114. A State shall not, without the consent of The Parliament giates mag not raise
of the Commonwealth, raisc or maintain any naval or military force, forees.
or imposc any tax on property of any kind bclono’mw to the Common- T};‘“("‘o']i’]‘ngf“[’;‘z{‘tﬁf'y
wealth ; nor'shall the Commonwealth impose any fax on property of or state.
any kind belonging to a State.

115, A State shall not coin moncy, nor make anything but gold states not to coin
and silver coin a legal tender in payment of debts. money.

116, The Commonwealth shall not make any law for establishing commonwealth not
any religion, or for imposing any religious observance, or for pro]ubltlng;f);‘ lr‘('iij}l;‘lf in vespect
the free exereise of any 1'011”1011, and no religious test shall be required
as a qualitication for any office or public trust under the Commonwealth.

117. A subject of the Qucen, resident in any State, shall not gigis of residents
be subject in any other State to any disability or discrimination which in States.
would not be equally applicable to him i he were a subject of the
Quecn resident in such other State.

118, Kull faith and credit shall be given, throughout the Recoguition of laws,
Commonwecalth, to the laws, the publie ‘lCtS and 1'0001'(15, and the $e- of States.
judicial procecdings, of ovol‘y State.

119.
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119. The Commonwealth shall protect every State against
invasion and, on the application of the Exccutive Government of the
State, against domestic violence.

120. Every State shall make provision for the detention in its
prisons of persons accused or convicted of offences against the laws of
the Commonwealth, and for the punishment of persons convicted of
such offences, and The Parliament of the Commonwealth may make
laws to give effect to this provision.

CHAPTER VI.
NEW STATES.

121. The Parliament may admit to the Commonwealth or
establish new States, and may upon such admission or establishment
malke or impose such terms and conditions, including the extent of
representation in either House of The Parliament, as it thinks fit.

122. The Parliament may make laws for the government of any
territory surrendered by any State to and accepted by the Common-
wealth, or of any territory placed by the Queen under the authority of
and accepted by the Commonwealth, or otherwise acquired by the
Commonwealth, and may allow the representation of such territory in
cither House of The Parliament to the extent and on the terms which
it thinks fit.

123. The Parliament of the Commonwealth may, with the
consent of the Parliament of a State and the approval of the majority
of the electors of the State voting upon the question, increase, diminish,
or otherwise alter the limits of the State, upon such terms and condi-
tions as may be agreed on,and may, with the like consent, make provision
respecting the effect and operation of any increase or diminution or
alteration of territory in relation to any State affected.

124. A new State may be formed by separation of territory from
a State, but only with the consent of the Parliament thereof, and a
new State may be formed by the union of two or more States or parts
of States, but only with the consent of the Parliaments of the States
aftected.

CHAPTER VIL.
MISCELLANEOUS.

125. The secat of Government of the Commonwealth shall be
determined by The Parliament and shall be within territory which
shall have been granted to or acquired by the Commonwealth and

shall
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shall be vested in and belong to the Commonwealth, and if New South  cuaerer VIL
Wales be an Original State shall be in that State and be distant not MusceLraxeous.
less than one hundred miles from Sydney.
Such territory shall contain an area of not less than one
hundred square miles, and such portion thereof as shall consist of
Crown lands shall be granted to the Commonwealth without any
payment therefor.
If Victoria be an Original State The Parliament shall sit at
Melbourne until it meets at the seat of Government.

126. The Queen may authorise the Governor-General to appoint poyer to Her
any person or any persons jointly or severally to bhe his deputy or Majesty to nuthorise
deputies within any part of the Commonwealth, and in that capacity to w",fg;ﬁ?,f; 52%?::(5
exercise during the pleasure of the Governor-General such powers and
functions of the Governor-General as he thinks fit to assign to such
deputy or deputies, subject to any limitations expressed or directions
given by the Queen, but the appointment of such deputy or deputies
shall not affect the exercise by the Governor-General himself of any

power or function.
1IN TrécK nintr ne numbers o 1€ Neo 1 - origines not to be
127. 1 koning tl 1 f the people of the Common- Aborigin b
wealth, or of a State or other part of the Commonwealth, aboriginal ;)‘(’)‘I‘)'I'E:‘f];: reckoning
natives shall not he counted.

CHAPTER VIII. CuarTer VIII,
ALTERATION OF
ALTERATION OF TIIE CONSTITUTION. Conprrtmon.

128. This Constitution shall not be altered exeept in the follow- Mode of altering
ing manner :— the Constitution.
The proposed law for the alteration thereof must he passed by
an absolute majority of each House of The Parliament, and not less
than two nor more than six months after its passage through Dboth
Houses the proposed law shall be submitted in cach State to the
electors qualified to vote for the election of members of the House of
Representatives.
But if either House passes any such proposed law by an absolute
nmajority and the other House rejects or fails to pass it or passes it with
any amendment to which the first-mentioned ouse will not agree, and
if after an interval of threc months the first-mentioned House in the
same or thé next session again passes the proposed law by an absolute
majority with or without any amendment which has been made or
agrecd to by the other House, and such other House rejects or fails to
pass it, or passes it with any amendment to which the first-mentioned
House will not agree, the Governor-General may submit the proposed
law
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laW as hst proposed by the first-mentioned House, and either with or
without any amendments subscquently agreed to by both Ilouses to
the electors in each State qualified to vote for the clection of the
Housc of Representatives.

When a proposed law is submitted to the electors, the vote
shall be taken in such manner as The Parliament preseribes. But
until the qualification of electors of members of the House of Repre-
sentatives becomes uniform throughout the Commonwealth only one-
half the electors voting for and a@amst the proposed law shall be
counted in any State in “Which adult QuifragL prevails.

And if in a majority of the States a majority of the clectors
voting approve the proposed law, and if a majority of all the electors
voting also approve the proposed law, it shall be presented to the
Govel nor-General for the Queen’s assent.

No alteration diminishing the proportionate representation of
any State in either House of The Parliament, or the minimum number
of representatives of a State in the House of Representatives, or
increasing, diminishing, or otherwise altering the limits of the State, or
in any manner aﬁectmv the provisions of the Constitution in relation
thercto, shall become law unless the majority of the electors voting in
that State approve the proposed law.

THE SCHEDULE.

OATH.
I, A B, do swear that I will be faithful and bear true allegiance to Her Majesty
Queen Vlctorla Her heirs and suceessors, according to law. So 1ELe ME Go !
AFFIRMATION.

I, A.B, do solemnly and sincerely affirm and declare that I will be faithful and
bear true 'dlevhmce to Her Majesty Quecn Victoria, Ier heirs and successors, aceording
to law.

(Nork—The name of the King or Queen of the United Kingdom of Great Britain and
Ireland for the time being is to be substituted from time (o time.)

Act



