
No. VI. 
An Act to a m e n d t h e L a w re la t ing to Appeals 

from S u m m a r y Convictions u n d e r t he 
" Cr imina l L a w A m e n d m e n t Act of 1883" 
in cer ta in cases. [20th July, 1888.] 

WH E R E A S it is expedient to a m e n d t h e " Cr imina l L a w Amend
m e n t Act of 1 8 8 3 , " in respect to appeals from cer ta in summary-

convictions the reunder , and to remove doubts as to t he powers of Courts 
of Genera l Sessions to compel t he appearance of convicted persons a t 
t h e hea r ing of appeals from the adjudica t ion of t he convict ing 
Jus t ices , a n d as to t h e powers of such Courts to give effect to t h e 
convictions of such Jus t ices . Re i t therefore enacted by the Queen ' s 
Mos t Exce l l en t Majes ty , b y and wi th t he advice a n d consent of t h e 
Legis la t ive Council and Legis la t ive Assembly of N e w Sou th W a l e s in 
Pa r l i amen t assembled, a n d by t h e au tho r i t y of t he same, as follows :— 

1. This A c t m a y be cited as t h e " Cr imina l L a w A m e n d m e n t 
A c t of 1888 . " I n this A c t t he expression " Pr inc ipa l A c t " means t he 
" Cr imina l Law A m e n d m e n t A c t of 1 8 8 3 . " 

2. Every person convicted of any of t h e offences ment ioned in 
t he four h u n d r e d and for ty-s ixth section of t h e P r inc ipa l A c t as 
amended b y t h e A c t for ty-seventh Victoria n u m b e r e ighteen, who 
desires to appeal from t h e conviction, shall , to ent i t le h i m to appeal 
therefrom, in addit ion to, and wi th in t h e t ime , l imited for g iv ing notice 
of t he appeal , pu r suan t to t he four hund red and fort ie th section of t h e 
said Act , en ter into his own recognizance before any Jus t i ce of t h e 
Peace condit ioned to appear a t t he Sessions and prosecute such appeal . 
Prov ided t h a t he shal l be detained in custody to abide t h e resul t of 
such appeal , unless he shal l sooner have entered in to t h e recognizance 
wi th two sureties ment ioned in t h e said four h u n d r e d and fort ie th 
section. 

3. (I) N o t w i t h s t a n d i n g a n y t h i n g in t he P r inc ipa l Ac t , whe re 
notice of appeal has been given from any such convict ion as aforesaid 
(whether t h e appe l lan t has entered in to recognizances p u r s u a n t to 
t h e said A c t or not , and w h e t h e r t h e appe l lan t has been in custody for 
n ine ty-s ix hours after his convict ion or no t ) , and t h e convict ion 
appealed from has been affirmed b y t h e Cour t of Genera l Sessions, 
any p u n i s h m e n t of wh ipp ing ordered by t h e convic t ing Jus t ices m a y 

be 



be adjudged by such Cour t to be carr ied ou t a t any t ime wi th in 
th i r ty - s ix hours after t h e m a k i n g of t he order on appeal in any case 
whe re t he appel lant is a t t h e t ime of m a k i n g such order before t he 
Cour t . 

(II) I f t he appe l lan t is no t before such Cour t a t t h e hear ing 
of t h e appeal from any such convict ion as aforesaid, the Cour t of 
Genera l Sessions (wi thout prejudice to any proceedings or remedies by 
the sureties (if any) of such appel lant , and also w i t h o u t prejudice to 
a n y powers of t h e Crown) , may, if t h e conviction shall be affirmed, 
direct a w a r r a n t t o be issued for t he apprehension a n d b r ing ing of 
such appel lan t before any Jus t i ce of t he Peace. A n d such Jus t i ce 
shall , t he r eupon , by wr i t ing unde r his hand , order t h e p u n i s h m e n t 
adjudged to be carr ied out a t a n y t ime and place he m a y direct 
w i th in ninety-s ix hour s after such person shall have been so b rough t 
before such Jus t i ce 

(III) F o r t he purpose of g iv ing effect to t h e provisions of 
th i s Act , t h e Cour t of General Sessions or such Jus t i ce as afore
said m a y order t he appe l lan t to be detained in cus tody for such 
t ime as m a y (subject to t h e provisions of th i s Act ) be necessary to 
pe rmi t of t h e p u n i s h m e n t of wh ipp ing being carr ied ou t as here in 
provided. 


