No. XVIIIL

An Act to regulate the Alienation Occupation —crows Laws
and Management of Crown Lands and

for other purposes. [17th October, 1884.]

E it enacted by the Queen’s Most Excellent Majesty by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

PART I
Preliminary and General Provisions.

1. This Act shall come into force on the first day of January Commencement

one thousand eight hundred and eighty-five and may be cited as the oo s,
“ Crown Lands Act of 1884 It is divided into Seven Parts embracing
the following subjects viz :—

PART IL.—Preliminary and General Provisions—ss. 1-7.

PART II.—Zstablishment of Divisions— Land Districls— Local

Land Boards— Hearing of Appeals—ss. 8-20.
PART.
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PART IIT.—AvriexarioNn— Conditional Purchases— Conditions
and Obligations of Conditional Purchasers—dAdditional Con-
ditional Purchases— Conditional and Improvement Purchases
i Gold-fields— Conditional Purchases without Residence—
Conditional Leascholds—Measurement of Conditional Pur-
chases— Auction Sales—Special Sales without Competition—
ss. 21-68.

PART IV.—OccuratioNn—Dicision of Runs—DPastoral Leases—
Occupation Licenses—Homestead Leases—Adunnual Leases
Jor Pastoral Purposes—Special Leases—Ringbarking by
Lessces— General Provisions affecting Leases Lessces and
Licensees—ss. 70-100.

PART V.—Dedications—Eeserves—Roads—ss. 101-111.

PART VI.—State Forests—Timber IReserves— Licenses—DPer-
mits—ss. 112-116.

PART VII.—Transfers—Legal Provisions— Miscellancous Pro-
visions—ss. 117-145.

2. The unrepealed portions of the Acts mentioned in the sub-
joined list arc hereby repealed together with all regulations made
thereunder viz. :—

Yecar and number of Act. Title of Act.

22 Vie. No. 17 ...| An Act to impose an Assessment on Runs in the Unscttled and
Intermediate Districts and to increase the Rent of Lands lcased
for Pastoral Purposes within the settled Districts of New South
Wales.

23 Vie. No. 4 An Act to include the Intermediate with the Settled Distriets.

25 Vie. No. 1 ..| An Act for regulating the Alicnation of Crown Lands.

25 Vie. No. 2 ...| An Act for regulating the Occupation of Crown Lands.

89 Vie. No. 13 An Act to declare and amend the Laws relating to Crown Lands.
42 Vie. No. 26 An Act to declare the Law as to the effect of Transfers before grant
of Lands conditionally purchased under the Acts regulating the
Alienation of Crown Lands.

43 Vie. No. 29 ...| An Act further to amend the Lands Acts of 1861 and the Act of
1875.

43 Vie. No. 33 ...| An Act to declare the Law in respect to lands forfeited or reverting
to Her Majesty by reason of non-compliance with the conditions
of purchase by the conditional purchaser.

45 Vie. No. 8 ...| An Act to regulate ringbarking on Crown Lands and to limit claims
for compensation under the tifteenth section of the ¢ Lands Acts
Further Amendment Act of 1880.”

45 Vie. No. 9 ...| An Act to extend the power of correcting designs or plans of towns
and villages and the limits of Suburban Lands.

But the repeal hereby enacted shall not of itself—

(1.) Abate prejudice or affect any proceeding civil or criminal at
law or in equity depending in any Court or before Arbitrators
or any other authority at the commencement of this Act—or

(mm.) Affect any grant lease license reservation dedication procla-
mation appointment or notification lawfully made hefore the
commencement of this Act—or

(111.) Prejudice or affect any proceeding matter or thing lawfully
done or commenced or contracted to be done under the
authority of any cnactment or regulation hercby repealed.

And provided always that notwithstanding such repeal—

(a) All offences penalties and forfeitures committed or
incurred before the commencement of this Act may
be respectively tried punished enforced and dealt with
as if this Act had not heen passed.

() All rights accrued and obligations incurred or imposed
under or by virtue of any of the said repealed cnact-
ments shall subject to any express provisions of this
Act inrelation theretoremain unaffected by such repeal.
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3. Notwithstanding anything contained in the last preceding Provisions regurding

1 mineral conditional
scetion— purchases and pre«

(r.) No application to make any additional conditional purchase of cmptivelesses
Crown Lands whatever by virtue of any holding under any 7"
of the said repealed Acts shall be entertained or dealt with
otherwise than in accordance with the provisions of this Act.

(1) No application to make any purchase of Crown Lands in
virtue of improvements under the said Acts effected or acquired
after the seventeenth day of July one thousand cight hundred
and 010’111'} four shall unless made for land held under a
miner’s right or husiness license be complied with  Provided
that all such first-mentioned applications to purchase under
the said repealed Acts shall be lodged with the proper oflicer
before this Act comes into operation.

(rir.) All lands held under pre-emptive lease on the thirty-first
day of December one thousand ecight hundred and cighty-
four shall thereafter be deemed to be Crown Lands freed and
discharged from such lease And such lands shall revert to
the Pastoral Holding if any of which they originally formed
part and rent shall thereafter be payable therefor at the same
rate as is charged for such holding but if there be no such
holding then such lands if situated in the Tastern Division
may be converted into annual leases for pastoral purposes
under part IV of this Act but without competition Provided
always that the holders of lands conditionally purchased
under the said Acts shall be entitled to the rights conferred
by this Act.

4. In this Act unless the context necessarily requires a different Interpretation of
meaning the expression— terms.

“ Alience” means any person whose estate or inferest is derived
by sale mortgage or any disposition not testamentatary or
operating by devolution of law.

“ Crown Lands” means lands vested in 1ler Majesty and net
permanently dedieated to any public purpose or granted or
lawfully contracted to be granted in fee simple under this Act
or any of the Acts hereby repcaled.

“ City town or village”—A city town or village shall be such as
shall have Deen declared to be so by proclamation of the
Governor in the Gezelte.

“ Irontage’” means abuttal on or frontage to the sea-coast or to
any lake inlet river ereck stream watercourse road or intended
or designed road preseribed as a boundary.

“ Governor” means the Governor with the advice of the Exceutive
Council.

“ Land Agent” means any person duly appointed to the office of
Crown Land Agent or Acting Crown Land Agent.

¢ Land Office day” means any day notified as such in the Gazelte
upon which Land Agents are required to attend at their
Land Offices for the purpose of receiving apyplications for
sale or lease of Crown Lands.

“ Lease” includes any unexpired engagement contract or promise
of a lease.
“ Local Newspaper” means a news spaper published or circulating

in the particular district or place in reference to which the
expression is used.

“ Leaschold Area” means that portion of a Pastoral Ilolding for
which a Pastoral Lease may be granted under this Act.
‘ Minerals”
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‘¢ Minerals” means and includes coal kerosene shale and any of
the following metals or any ore containing the same viz.—
Gold silver copper tin iron antimony cinnabar galena nickel
cobalt platinum bismuth and manganese and any other
substance which may from time to time be declared a mineral
within the meaning of this Aet by proclamation of the
Governor published in the Gazette.

‘ Minister” means the Minister for Lands or other Minister charged
with the administration of this Act or any part thereof.

“ Prescribed” means prescribed by this Act or by any Regulation
made thereunder.

“Pastoral Holding” means the arca included within the con-
tinuous boundaries or reputed boundaries of any station
worked or used for grazing purposes whether such station
includes more than one run or includes lands held by or in

- the intcrests of the runholder otherwise than under pastoral
or pre-cmptive lease or not.

“ Population Boundaries” includes lands within areas bounded by
lines bearing north east south and west as defined by proclama-
tion in the Gazette and distant not more than ten miles from the
nearest boundary of any city town or village.

¢ Public purpose” means and includes in addition to any purpose
specified in any section of this Act any purpose declared
by the Governor by notification in the Gazette to be a public
purpose within the meaning of such section.

“ Regulations” means the Regulations made under the authority
of this Act.

“ Representatives” means the executors or administrators of the
person with reference to whom the word is used and includes
all persons in whom the estate or interest of such person is
vested.

“ Run” means Crown Land held under pastoral lease at the com-
mencement of this Act and also any land which by the
operation of this Act may have reverted or may revert to
such lease.

“ Runholder” means the registered lessee or the holder of any
such run.

“ Resumed Area” means that portion of a Pastoral Ilolding for
which a Pastoral Lease may not be granted under this Act.

“Vacant Land” means land not alienated by or held under any
lease or promise of lease or license from the Crown.

No dealing with 5. Crown Lands shall not be sold leased dedicated reserved

S;gve‘;fltﬁ‘i”f‘j&sc‘;’fcept or dealt with except under and subject to the provisions of this
Act and nothing in this Act shall affect the provisions of any Act
regulating Mining on Crown Lands or shall affect the prerogative of
the Crown in respect to any lands reverting by eschecat or forfeiture to
Her Majesty otherwise than under the provisions of this Act or any
Act hereby repealed.

Provisions as to 6. The Governor on behalf of Her Majesty may grant dediecate

grants leases & yogerve lease or make any other disposition of Crown Lands but only for
some estate interest or purpose authorized by this Act and subjeet in
every case to its provisions No Crown grant issued after the com-
mencement of this Act shall be expressed or purport to be in trust for
private persons or purposes.

Minerals reserved in 7. All grants of land issued under the authority of this Act

oll grauts. shall contain a reservation of all minerals in such land and shall con-
tain such other reservations and exceptions as may by the Governor
be deemed expedient in the public interest Provided that whenever it
shall be found that land alicnated under this or any of the said

rcpealed
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repealed Acts contains any mineral and such land has been ahcnated
subjeet to the mincrals being reserved to the Crown the Governor may
permit the owner of such land to remove such mineral upon payment
of such royalty and upon such conditions as may be prescribed
- Provided also that the right of any holder of a conditional purchase
made under sections thirteen twenty-one or twenty-two of the « Crown
Lands Alicnation Act of 1£61” hereby repealed to convert such pur-
chase into a conditional purchase for mining purposes in accordance
with any regulations in force for the time being made under the said
Act may he exercised subject to thie terms and conditions contained in
such regulations as if this Act had not been passed.

PART IL.

Listablishment of Divisions— Land Districls—Local Laid Boards—
Learing of dppeals.

8. For the purposes oi this Acet New South Wales shall consist Establishment of

of Threc Divisions namely :—The Eastern Division—the Central P
Division—and the Western Division—and the boundaries of cach

Division shall be as set forth in the Schedule hereto  Provided always sencaule.

that it shall be lawful for the Governor from time to time by pro-
clamation in the Gazette to alter the boundary of any Division so as

to avoid the severance of any existing conditional purchase or lease or

other lawful holding whatsocver And upon the publication of such
proclamation the bmm(lfu) as altered thereby shall be deemed to be

the true boundary of the Division referred to in such proclamation.

. Land Districts.

). The Governor may within each Division Dy prociamation in Land Districts.
the Gazelle establish and define the houndavies of Land Districts and
may in Jike manner alter the same.
10. The Governor may appoint a Land Agent cither for cach Land Agent.
Land District or for several adjoining Land Districts who shall perform
the duties imposed on him by this Act or the Regulations and the
Minister may at any time in the absence of any such Agent appoint a
person to act for him And all things done by an A(,hn“‘ Land Agent
within the scope of his authority shall he of the same cfficacy as if
done by the Land Agent Tt shall be the duty of every Land Agent Dutics of Land
to forward to the Colonial Treasurer all moneys received by him “5
by virtue of this Act or the Regulations in the preseribed manner
and in all other respects to conform to the Regulations and to carry
out the instruetions given by or by direction of the Minister.

Local Land Boards.

11. There shall he a Local Land Board for every Land District Local Land Boards.
or for several Land Distriets and the members of such Board shall not
exceed threc in number and shall be appointed by the Governor
One of such members shall be the chairman who shall be appointed in
like manner and shall e paid such salary as Parliament may sanction
Every other member of the Board shall be paid such fee for cach
sitting as may be preseribed - Any member of a Local Land Board
who slnll sit or act in any way as a member of such Board in any
case in which he is or has Deen dircetly or indirectly interested shall

be liable to a penalty not exceceding five hundred pounds.
12.
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Quoram. Chairman’s 12, A majority of the members of any Local Land Board shall
' constitute a quorum and the chairman shall if present preside at all
meetings of the Board-and have an original vote on any question
brought before or referred to such Board Provided always that the
chairman shall have a casting vote on any question on which the votes

are equal.

I}ult‘ies ?1}51 powers 13. In addition to the matters hereinafter required or permitted
Boards undor to be made the subject of adjudication appraisement valuation inquiry
repealed Acts. or report by Local Land Boards it shall be the duty of every such

Board and it shall have full power and authority to hear examine and

report to the Minister upon—

(1.) Any matter referred for report to such Board by the Minister
which under the provisions of any Act hereby repealed might
have been the subject of any claim for compensation or of
arbitration appraisement inquiry or complaint.

(r1.) Any complaint or question as to the non-fulfilment of any
condition of residence or improvement by a conditional pur-
chaser under any of the said repealed Acts.

(i) Any allegation or complaint that land conditionally pur-
chased under any of the Acts hereby repealed has been so
purchased by the applicant in violation of any of the pro-
visions thereof Provided that nothing herein contained shall
refer to any land for which a certificate of completion of the
conditions of residence and improvements or grant has already
issued.

QGeneral powers and 14. Tor the purpose of regulating the procedure of Local Land

proo e o oards. Boards under this Act and of empowering such Boards to give full
effect to the meaning and intent thereof the following provisions shall
be applicable to and be carried out by such Boards—

Liocal Land Board (1.) Every such Board shall have power to hear and determine all
Court " complaints and other matters brought before it and shall con-

duct all inquiries sitting as in open Court and shall take
evidence on oath and its procedure while so sitting shall be
the same as the procedure before a Court of Petty Sessions.
Power to compel (11.) The Chairman of every such Board shall be a Justice of the
atbendance of Peace by virtue of his office and shall have and may exercise
the like powers and authorities as arc possessed by a Court of
Petty Sessions to summon and compel the attendance of
witnesses to give cvidence on any matter before the Board
and to produce all deeds and documents in their possession
Expenses of witnesses or under their control relating to such matter And all wit-
nesses so summoned to attend shall be entitled to the like
allowances for attendance and travelling expenses as witnesses
attending a Distriet Court are by law entitled to.
Parties may bo heard (111.) Every party to a proceeding before such Board shall have
by agont, el uttorney the same right to be heard by counsel attorney or agent and
to enforce the attendance of witnesses before such Board and
to examine such witnesses as upon summary procecdings
before Justices.
Decision of Board (1v.) The chairman shall give the decision of the Board (when
how given. unanimous) in open Court but if not unanimous the Board
shall decide by vote (vetiring for that purposc if it shall
think fit) The decision shall then be given by the chairman
as aforesaid and no member shall comment upon or question
such decision Upon an appeal to the Minister as herein-
after provided any member of the Board may assign in writing
such reasons for his opinion as he may deem necessary which
shall be transmitted through the chairman to the Minister.

(v.)
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(v.) Any person not authorized in that behalf by the
desirous of prosccuting any complaint before such Board shall jepsons.
do so by lodging with the Land Agent a notice in the pre-
seribed form verified by a statutory declaration setting forth
the grounds of such complaint and shall at the same time
deposit with such Land Agent the sum of ten pounds ax
security for any costs which may be awarded against him hy
such Board Provided that should the Board be of opinion
that the sum of ten pounds will be insufficient to meet the
probable expenses in any case it may demand such further
sum as may be deemed necessary and should such sum nof
be deposited with the Land Agent within such time as the
Board may specify such complaint shall not be proceeded
with  When the Board shall give a decision in favour of the
complainant he shall be entitled to a refund of the sum so
deposited and it may award such expenses for witnesses and
such costs to the successful party as to it may seem reasonable
and such expenses and costs shall he recoverable in the manner
preseribed by the Acts regulating the procedure in Courts of
Petty Sessions.

(vi.) The Minister may veturn to the Local Land Board for Rehearing.

revision rehearing or further consideration any case or matter
which to such Minister shall appear to have heen improperly
or insufliciently considered or determined by such Board.

(vir.) The Local Land Board instead of giving any decision or geference to Tand

adjudication in any case within the jurisdiction of such Court.
Board may after taking ecvidence refer such case with the
evidence for decision by the Minister who shall have power

to deal with the case so referred in all respects as if it had
been hrought before him in the first instance.

el

J

Minister Complaint by other
than authorized

(virr) In the absence of the chairman the members present at Acting chaivman in
any meeting of the Board shall appoint one of their numler #bsence of chairman.

to act as chairman at such meeting or any adjournment
thercof who shall while so acting have all the powers and

authority of the chairman The resignation removal from vaeancies.

oflice insolveney or absence from three consccutive mectings
of the Board of any member of the Board without leave of
the Minister shall cause a vacancy therein and the Governor
may appoint a person to supply such vacancy.

(1x.) Any member of the Board may sign summonses and the Signature of sun-

monses documents

chairman shall sign certificates and other documents given g,
or issued by the Board and immediately after adjudication or
decision upon any case shall forward all papers connceted
with the case together with any report required thercon to
the Minister.

15. In any case where a Local Land Board pursuant to the pro- 0sders of Toeal Tand
visions of this Act and subject to the provisions for appeal hereinafter Posrd how enforeed.

provided for shall make any adjudication or award and -to give cffect
to such adjudication or award shall make any order for the payment
ol money whether as compensation costs appraised value or otherwise
howsoever such order shall be under the hand of the chairman and
may be enforced by distress and sale of the goods and chattels of the
person ordered to pay such money in manner prescribed by the
regulations or the same may be recovered in a summary way before
any two Justices of the Peace by the person to whom such money is
ordered to he paid.

16. Yor cvery Land Distriet the Governor may appoint a Dis- Appointment &e. of

District Staff of

trict Surveyor and such other officers as he may think necessary {or oficers
the purposes of this Act  Provided always that wherever requived by
I the



66 No. 18. 48° VIC. 1884.

Crown Lands.

the Minister such officers shall perform the duties connected with
their respective offices in and for any Land District in addition to
that for which they have been appointed.

17. Either party to any proceedings dispute or claim before a
Local Land Board and any caveator as hereinafter provided may
appeal from the adjudication or decision of such Board to the Minister
at any time within twenty-eight days after the same has been given
by giving written notice of such appeal to the chairman of the Board
and to the other party to the proceeding (if any) and depositing with
such chairman the sum of ten pounds as security for the costs of the
appeal And every such notice shall state the grounds of appeal.

Procedure on appeal
to Land Court.

Hearing of Appeals.

Minister to 18. The Minister shall have power to hear and determine all
edjudieate a2 in open apneals and to make such orders for the payment of costs incurred in

such appeals as he may think just And such appeals shall be heard

and determined as in open Court and the parties to such appeals may

be heard by counsel attorney or agent but no fresh evidence shall be
adduced cxcept in cases of voidance or forfeiture and the decision of
the Minister shall be given as in open Court and shall when recorded
be filed with the proceedings in the case The decision of the Minister
upon any appeal in respect of any matter arising out of a conditional
purchase or conditional leasehold shall for all the purposes of this Act
be final and conclusive.

Cage may be remitted 19. If in any case it shall appear to the Minister that further
evidence. evidence ought to be taken the case may be remitted to the Local

Land Board for that purpose and the Board may after hearing such
evidence reverse alter or amend its previous decision in any way it
may consider necessary.

20. Any question of lapse voidance or forfeiture whether arising
under this Act or any of the said repcaled Acts may be by the Minister
referred to the Local Land Board and the decision thereon of the said
Board after duc investigation in open Court shall unless appealed from
in the prescribed manncr be final.

As to lapse voidance
and forfeiture.

PART III.

ALIENATION— Conditional Purchases— Conditions and Obligations of
Conditional Purchasers—Additional Conditional Purchases— Con-
ditional and Improvement Purchases in Gold-fields— Conditional
Purchases without Residence— Conditional Leaseholds— Measure~
ment of Conditional Purchases—Auction Sales—Special Sales
without Competition.

Vhat lands exempt 21. Crown Lands belonging to any of the classes hereinafter
purchase. specified shall be exempt from conditional sale under this Part—

(1.) Lands held under conditional lease except by the conditional
leascholder having a preferent right of purchase as specially
provided by this Act or to which a right of conditional lease
is attached if such right of lease conferred by a conditional
on any additional conditional purchase made under the
repealed Acts be exercised within ninety days after the
commencement of this Act or at the date of application for
any conditional or any additional conditional purchase under
this Act. (1)
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(r1.) Lands within the Western Division unless within Special
Areas proclaimed as hereinafter provided

(1r1.) Lands comprised within Leaschold Areas notified under the
provisions of Part TV

(xv.) Lands reserved or sct apart for Town or Suburban lands or
for village sites

(v.) Lands reserved from sale or dedicated reserved or sct apart
for any public purpose other than as aforesaid.

(vr.) Lands in proclaimed gold-fields within arcas reserved from
conditional sale

(vir.) Lands within Population Areas as defined in section four

(vur.) Landsunder lease or lawtul occupation for mining purposes
and lands of which a lease under any Act in force for the
time being relating to mining has been applied for

(ix.) Lands containing improvements in the nature of buildings
structures or works not being fencing only and being of a
permanent fixed or substantial character a d such as in the
opinion of the Local Land Board are necessary for the profit-
able occupation of the land on or adjoining or in connection
with which such buildings structures or works arc or were
intended to be used Provided that the land so exempt from
sale shall be equivalent to one acre for cach pound worth of
improvements by virtue of which the same is exempted and
in no case shall such exemption be less than forty acres nor
exceed six hundred and forty acres and the conformation of
the boundarics of the land so exempt shall be as prescribed
Provided further that no such improvements shall be made
after this Act comes into operation without the permission of
the Local Land Board approved by the Minister Provided
further that such last-mentioned improvements shall not
prohibit conditional purchase or conditional lcase within
resumed areas subject to payment by the conditional pur-
chaser or conditional leaseholder to the owner for such
improvements in the manmner provided (as regards fixing of
value and mode of payment) by the forty-first section of this
Act.

And for the purposes of this section it shall be immaterial whether the
proclamation dedication reservation sctting apart notification lease or
application hercin mentioned in connection with any such lands was
made under any repealed Act or under this Act or whether any such
improvement was made before or after the commencement of this
Act.

67

22. All Crown Lands if not within any of the aforesaid classes What land open to
of exemption shall be open to conditional sale under and subject to the conditional sule.

provisions and conditions of this Act and where in any Act relating
to the Volunteer Force reference is made to the thirteenth section of
the “Crown Lands Alienation Act of 1861” such reference shall in
respect to all claims to free grants of lands unsatisfied at the com-
mencement of this Act be deemed and taken to refer to Crown Lands
open to conditional sale under this Act Provided that no person shall
make more than one conditional purchase under this Act except by
way of additional conditional purchase in virtue of an original purchase
as hercinafter provided unless he shall have first rececived a certificate
from the Local Land Board of fulfilment of all the required conditions
(except payment of balance of purchase money) or that having made
such conditional purchase bond fide and solely in his own interest he
had been compelled through adverse circumstances to vacate or abandon

the same.
23.
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23. No person under the age of sixteen years shall be a con-
ditional purchaser of Crown Lands but any person of or above that
age (if under no legal disability except that of age) may subject to the
limitation as to age hereinafter contained relating to conditional pur-
chase without residence be a conditional purchaser of such lands.

24. In the Eastern Division no application for a conditional
purchase shall be received for less than forty or more than six hundred
and forty acres and in the Central Division no such application shall
be received for less than forty or more than two thousand five hundred
and sixty acres Provided always that it shall be lawful for the
Governor by proclamation in the Guazeite to reserve and set apart
from time to time in the Eastern and Central and Western Divisions
not being within pastoral or homestead leases any areas of Crown
Land (to be called Special Areas) within which it shall not be lawful
to conditionally purchase more than one hundred and sixty acres and
in such arcas and at such prices (not being less than thirty shillings per
acre) deposits and instalments as shall be notified in such ploclamatmn.

25, When the land to be applied for as a conditional purchase
is unmeasured land the intending applicant shall before lodging his
application mark some corner of such land in the prescribed manner
and shall in his application describe such land in such manner as to
permit of its identification by the deseription And if the land applied
for has not a frontage it must be situated at a distance of at lcast sixty
chains from a frontage When such land is measured land the applicant
shall so describe it  And whenever the land so applied for contains
improvements the applicant shall state that fact in his application and
shall deseribe the nature and position of such improvements.

26. Every application for an original conditional purchase shall
be tendered by the applicant in person and every application for an
additional conditional purchase may be tendered by the applicant in
person or by any duly authorized agent to the Land Agent on some
Land Office day and with the apphcahon there shall be lodged with
the Land Agent a deposit at the rate of two shillings per acre of the
area applied for together with a declaration made by the applicant
in the prescribed form  And if any person shall make a false
statement in such declaration as to any of the matters contained
therein he shall forfeit all moneys paid by him in respect of the land
applied for and all right and title to such’land And any conveyance
transfer mortgage or disposition of such land made by such person
shall be null and void if taken with notice or knowledge of such falsce
statement.

27. The applicant who shall have duly complied with all pre-
seribed requirements shall be entitled to a receipt from theLand Agent
for the deposit paid by him but if more than one application and
deposit for the same land or any part thercof be tendered to the Land
Agent at the same time he shall unless all the applications but one be
forthwith withdrawn procced to determine by lot in the prescribed
manner which application shall be received.

28. The Land Agent shall enter the particulars of all such
applications deposits and declarations in a Register to be kept by him
in the preseribed manner and shall ‘(hcwupon transmit such applica-
tions to the Local Land Board together with all documents relating
thereto to be dealt with as hereinafter provided A list of all such
applications so transmitted to the Local Land Board shall be kept by
such Land Agent in the prescribed manner and be exhibited by him
for public inspection in some conspicuous part of his office And all
applications so transmitted shall be dealt with by the said Board
sitting as in open Court on a day of which at least fourteen days
notice shall be given in the prescribed manner. 29.
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29. Upon receipt of every such application the Local Land survey by direction
Board if the land applied for appears to such Board to be open to of Local Land Board.
conditional purchasc and has not heen surveyed shall direet the district
surveyor to causc a survey of such land to be made And if upon
the report of such surveyor it shall appear that the land is available
then the Board shall confirm the application unless a caveat be lodged
as hereinafter provided but if it shall disallow the application the
applicant may appeal from such disallowance to the Minister in the
preseribed manner If upon report or otherwise before survey the Board
shall be of opinion that the land applied for is not open to conditional
purchase it may disallow the application in like manner subject to
appeal as aforesaid  When an application subjeet to appeal as afore-
said is made for & measured portion open to conditional purchase the
Board shall cither with or without a report confirm or disallow such
application and the Board on every such confirmation shall issue a
certificate thercof in the prescribed form to the applicant.

30. Any person claiming a right to land so applied for may in Caveats aguinst
the prescribed manner lodge a caveat with the Local Land Board setting application.
forth objections against the confirmation of any such application and
shall at the time of lodging the same deposit with the Board the sum of
ten pounds to be dealt w ith by the Board as hereinafter provided  And
all applications in respect of which caveats have been so lodged shall he
dealt with at a meeting of the Board lolden after the preseribed notice
thereof shall have been given to the applicant and the caveator at
which mecting the Board sitting as in open Cowrt shall hear and
determine the n‘rounds of O])JCLthIl set forth in the caveat and if the
caveator be not pre%ent orif the Board shall consider that the objections
are not sustained it may ovder the deposit of the caveator or any part
thercof to be paid to the applicant by way of compensation or may
make such other order in the premises as it may deem just.  The Board
may upon such terms as it may deem fit postponc the hearing of any
application under caveat to some day of which the preseribed notice
shall b( given to the applicant and the caveator.

31. Unless the caveator shall give the preseribed notice of Adjudication of
Board to be final
appeal to the Minister and with such notwc deposit the preseribed yiess caveator
sum with the Local Land Board the adjudication of such Board shall appeals to Minister.
be final and conclusive but if such notice shall have been duly given
and such deposit made the appeal shall be heard and determined by
the Minister.

Conditions and obligations of Conditional Purchasers.

32. Lvery original conditional purchaser under this Act shall condition of
within three months from the date of confirmation of his application residence
by the Local Land Board commence and thercafter continue to reside
on his conditionally purchased land for the term of five years from
such date  And residence for the purpose of this part shall be taken
to mecan continuous and bond fide living on such land as the conditional
purchascr’s usual home without any other habitual residence.

33. Lvery conditional purchaser shall within two years after condition of fenciag.
the date of such confirmation fence the boundaries of his conditionally
purchased land with a substantial fence of any of the preseribed classes
of fencing and shall maintain such fence in ﬂ’ood repair and condition
during the entire period of the term of residence hercinbefore required
Provided that upon suflicient cause the Local Land Board may on
application extend the period within which the condition of feheing
shall be fulfilled And provided that the Board on the application of
such purchaser may grant hinmw an exemption from fencing any part
of his land which has frontage to a permanent rviver creck or other
natural boundary held by the Board to be sufficient.

3L,
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Declarations as to 34. Every conditional purchaser shall at the end of the third
rosidence and final v oqp after the date of confirmation of his application or within three
residence and months thereafter make the prescribed declaration before-the Land
fencing. Agent of the due fulfilment up to such date of the condition of residence

and of the condition of fencing required by this Act and at the end of
the fifth year after the date aforesaid or within threc months thercafter
such conditional purchaser shall make a like declaration of the due
fulfilment by him of the complete term of residence  Such declarations
shall be transmitted by the Land Agent to the Local Land Board For
the purposes of this Act and the regulations made thereunder every
Land Agent shall during his tenure of office be deemed a Commissioner
of the Supreme Court for taking aflidavits.
Conditions for pay- 35. Every conditional purchaser at the end of the third yecar
;f;”llgsfe'f;;‘}l“eey °of after the date of confirmation of his application or within three months
"~ therecafter shall pay to the Land Agent an instalment on his purchase
at the rate of one shilling per acre and thereafter shall pay in like
manner a like instalment annually during a period until the balance
of seventeen shillings per acre together with interest at the rate of four
per centum per annum thereon shall have been paid After the last
payment of such instalments and interest the conditions of payment
required by this Act shall be deemed to have been duly fulfilled Pro-
vided however that it shall be lawful for the conditional purchaser to
puy off the whole or any portion of such instalments at any time after
the expiration of five years from the date of confirmation as aforesaid
if the certificate mentioned in the next following section shall have
been granted to himm Provided always that any holder of a conditional
purchase made before the commencement of this Act may by writing
addressed to the Local Land Board apply to convert his holding so far
as regards the balance unpaid of his purchase money into a holding
under the conditions of payment prescribed by this section.
Certificate of Board 36. If at the expiration of the prescribed term of residence
of fulfilment of cer- t])e Local Land Board shall be satisfied after due inquiry that all con-
a1n conditions Dy o e . i
conditional purchaser (litions applicable to a conditional purchase except that of payment of
the balance of instalments have been duly complied with such Board
shall issue a certificate to that ecffect And a like certificate may
be granted by such Board upon application of the holder of any
additional conditional purchase when such Board shall be satisfied after
like inquiry that all conditions applicable thereto except that of
payment of balance of instalments have been duly complied with such
certificate shall be transferable subject to the prescribed conditions and
shall be primd facie cvidence of the title of the holder thereof to the
land therein described subject to the fulfilment of the preseribed
conditions of payment Nosuch certificate shall be issucd by the Board
before the expiration of thirty days from the date of publication in the
Gazette of notice of its intention to issue the same within which period
any person may lodge in the prescribed form and manner a cavcat
against such issue and every such caveat shall be disposed of by the
Board before issuing such certificate in manner hereinbefore provided
for dealing with caveats Provided that the Board may after the
prescribed notice in the Gazette and in the prescribed manner issue to
the person entitled thereto a fresh certificate upon satisfactory proof
being adduced that the original certificate issued has heen lost or

destroyed.
Grant to issue on 37. Subject to the issue of such certiticate and upon payment
fulfilment of con- . v 5 .
ditions. of the'halance of instalments stamp duty and deed fec a grant in fee
simple of the land shall be issued upon application.
Forfeiture on default 38. In default of payment of any instalment for three months

of payment by con- ..
ditiomal purchaser.  after the day when such payment shall have fallen due the conditional

purchase may Dbe declared by the Minister to be forfeited and upon
such
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such declaration being published in the Gazette the conditionally pur-
chased land in respect of which such payment is due shall revert to
Ier Majesty and become Crown Lands for the purposes of this Act
And any payment made in respect of such purchase shall in such case
be forfeited to Her Majesty.

39. If the Loeal Land Board shall report to the Minister that Provision asto
after duc inquiry held by such Board the prescribed conditions of {orhiture on non-
residence or feneing have not in the opinion of such Board been duly ditions of fencing
fulfilled by any conditional purchaser or his representatives it shall De 4 residence.
lawful for such Minister to declare the conditional purchase to be
forfeited and any payment made in respect of such purchase shall in
such case be forfeited to Her Majesty.

40. The conditions and obligations imposed by and all other Applicability of
the provisions relating to conditional purchasers contained in the last ﬁggfg‘e‘;‘gtﬁf‘;s‘%{“‘e
cight preceding sections shall be cqually applicable and attach to per- conditional
sons deriving title through or under such conditional purchasers and to purchasers.
all persons upon whom title shall devolve or be cast by operation of
law  But this section shall he read subjeet to the provisions hereinafter
contained relative to cases of death lunacy insolvency or judgment
debt of a conditional purchaser.

41. In cvery case where land conditionally purchased under this Payment for
Act contains improvements other than those described in sub-seetion P ™™
(1x) of section twenty-one the conditional purchaser shall pay the value
of such improvements as appraised by the Local Land Board Where
such improvements belong to the Crown payment by annual instal-
ments of one quarter of the appraised value may be made by such
purchaser in the prescribed manner and at the prescribed time and
where such improvements do not belong to the Crown payment shall
be made in such manner and at such times as the owner thercof and
the conditional purchaser shall agree upon or failing such agreement
as the Local Land Board shall determine  Provided always that nothing
herein contained shall prevent such owner from removing any such
improvements which in the opinion of the said Board are capable of
removal without permanently deteriorating the value of the land on
which they are if such removal is carried out within threce months
from the date of confirmation of application to purchase.

Additional Conditional Purchases.

42. Any holder of a conditional purchase not cxceeding in the Additional con-
Eastern Division six hundred acres or in the Central Division two g Purchases in
thousand five hundred and twenty acres may make additional condi- Divisions.
tional purchases of Crown Lands adjoining the original or any prior
additional conditional purchase or cach other provided that the original
and such additional conditional purchases do not excced in the whole
six hundred and forty acres in the Eastern Division and in the Central
Division two thousand five hundred and sixty acres and that all the
conditions and obligations applicable to original conditional purchases
be fulfilled by such holder in relation to every such additional condi-
tional purchase except as hercinafter provided And for the purposes
of this scetion it shall be immaterial whether the orviginal or prior
additional conditional purchases were made under any of the Acts
herehy repealed or under this Act or partly under one and partly under
the other DProvided that additional conditional purchases may in The like in special
special areas within the Kastern Central and Western Divisions be ™™
made by holders of conditional purchases such purchases original and
additional not exceeding one hundred and sixty acres.

43.
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Originaland 43. The arca embraced by any original conditional purchase

purchascone holding, Made under this Act and any additional conditional purchase made in
virtue thercof may for all purposes of residence and fencing be held to
be one holding and conditional purchase But whenever the holder of
lands conditionally purchased under the said vepealed Acts shall
exercise his right of making an additional conditional purchase under
this Act in the Central Division the avea of which whether taken by
one or more applications together with that previously purchased under
the said Acts shall exceed six hundred and forty acres then such area
shall be subject to the condition of a further term of five ycars’ resi-
dence in like manner as an original conditional purchase made under
this Act  But such residence may be fulfilled on the land by virtue of
which any such additional purchase may be made Provided that no
further residence than is required under the repealed Acts shall he
necessary in connecetion with additional conditional purchases in the
Eastern Division made in virtue of original conditional purchases under
the said Acts.

Declaration as to 44. Whenever the condition of residence incident to an addi-
additional conditional . " . ops

purchases may in  tional conditional purchase has been fulfilled on an original conditional

ﬁg”:g‘v“tclﬁfgs bemade pyrchase made under this Aet then upon the fulfilment by the holder

’ thereof of tiie preseribed conditions of fencing and payment he may at

any time make the prescribed declarations in relation thereto In any

such case the conditions as to payment of instalments as hercinbefore

provided shall apply as if the preseribed declarations had been lodged

at the end of three and five years respectively from the date of

confirmation of application.

Purchases in Gold-fields.

Crown land within 45. Any Crown Land within a proclaimed gold-ficld which after

proclaimed gold-fields {16 tyventy-fifth day of May one thousand eight hundred and eighty
has been sold conditionally or by auction or in virtue of improvements
or otherwise as well as any such land alienated under this Act shall be
subject to the following condition namely :—Any person speeially
authorized in the prescribed manner by the Minister shall be at liberty
to dig and search for gold within such land and should it be found to
be auriferous the Governor may cancel wholly or in part the sale of
such land and upon the notification thereof in the Gazelte the proprictor
shall e entitled to compensation for the value of the land as if it were
not auriferous and of the improvements thercon as appraised by the
Local Board and such land shall thercupon become Crown Land within
the meaning of the “ Mining Act 18747 or any Act amending the same
and shall be reserved from sale until such reservation be revoked by
the Governor Provided that the person so specially authorized by the
Minister to dig and search for gold shall on the appearance of such
notification in the Gazetle be decmed to be the first applicant for a
claim or lease of such land or a portion thercof and the date of such
application shall be reckoned from the day of publication of such
notification in the Gazette but in all other respects as to arca labour
conditions and other matters such application shall be dealt with subjeet
to the regulations in foree for the time being authorizing the occupation
of Crown Lands for gold-mining purposcs.

Improvement purs 46. Upon application by the owner of improvements in author-

chazes on gold-fields. j70] occupation by residence under any Act in force for the regulation
of mining on Crown Lands of land within a proclaimed gold-ficld the
Governor may sell and grant such land to such owner without compe-
tition at a price to be fixed by the Local Land Board not b(ring,tr1 less

1an
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than at the rate of ecight pounds per acre for town lands and two
pounds ten shillings per acre for suburban and other lands or two
pounds ten shillings for any avea less than onc acre Provided that
such sales he made in accordance with the general subdivision of the
land and embrace only allotments or portions on which the improve-
ments may be and that the areas to be sold shall not exceed one
quarter of an acre for town lands and onc acre for suburban or other
lands Provided also that such price shall he exelusive of the value of
the improvements  And for the purposes of thissection improvements
of value equal to the respecetive minimum rates hercinbefore provided
for shall be sufficient  1But no person shall be permitted to make a
subscquent purchase within three miles of a prior purchase by him,

Condilional Purchases willhout LResidence.

47. Crown Lands open to conditional purchase may be con-
ditionally purchased as hereinbefore provided without conditions of
residence but subjecet to the conditions of forfeiture as hercinbefore
provided by any person of the age of twenty-one years or upwards
subject however to the qualifications and conditions following :—

(1.) No area purchased under this section shall be less than forty
acres or shall exceed three hundred and twenty acres And
no person shall be permitted to make a sccond or subsequent
purchase under this section except by way of additional con-
ditional purchase which together with the original purchase
shall not execeed three hundred and twenty acres.

(rr.) No person who has purchased under this section shall be
permitted to make any other conditional purchase whatsocver
under this Aet  And no person who has made a conditional
purchasc under this or any of the repealed Aects shall be
permitted to make or to hold a conditional purchase under
this scction.

(r1r.) The deposit and all subsequent instalments shall be double
thoserespectively preseribed on ordinary eonditional purchascs
and shall be paid to the like persons and at the like periods.

(rv.) Within twelve months after the survey of the land so pur-
chased the boundaries thercof shall be fenced by the purchaser
with a substantial fence of any of the preseribed classes of
fencing  But the provisions for extension of time and exemp-
tion from fencing frontages in certain cases contained herein-
before shall apply to conditional purchases made under this
seetion.

(v.) Five years after the survey of the land so purchased the
purchaser shall produce to the Local Land Board evidence
satisfactory to such Board that he has expended a sum not
less than one pound per acre upon permanent improvements
otherwise than for the houndary fencing Andupon the pro-
duction of such evidence he shall he entitled to a certificate
to the like effect as is hereinbefore provided.

(v1.) The cstate or interest of a purchaser under this section shall
be incapable of being transferred alienated mortgaged
encumbered or pledged until after the issue of such certificate
by the Loeal Land Board hut subject to the payment of instal-
ments duc on the land purchased may devolve or he trans-
ferred by operation of law.

K Conditional

«~1.

Conditional pur-
chases without
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Conditional Leaseholds.

48. Any applicant for a conditional purchase or additional con-
ditional purchase of land under this Act other than for such purchase
without residence within the Bastern Division (not being within any
Special Area in that Division) and any applicant for alike purchase in
the Central Division who desires to obtain in connection with such
purchase a conditional lease of adjoining land may lodge with the Land
Agent an application for such conditional lease in the preseribed form
The area to be allotted under such lease shall not exceed three times
the area of the conditional purchase by virtue of which it is appliced for
Provided that the conditional purchase with any additional conditional
purchases shall not together with such conditional lease exceed in the
Bastern Division twelve hundred and eighty acres and in the Central
Division two thousand five hundred and sixty acres but such conditional
lease shall in no case exceed more than three times the area of such
conditionally purchased land but the Local Land Board if the avea
applied for under such lease be not available may allot the applicant
a lesser arca not being less than forty acres in any case and such con-
ditional leasehold shall be surveyed and reported on in the prescribed
manner And the application may be confirmed or disallowed as in the
case of conditional purchases.

49. The annual rent to he paid for land conditionally leased shall
be such sum not less than two-pence per acre as the Local Land Board
subjeet to the approval of the Minister shall determine as the fair
rental thereof.

50. On the expiration of five years from the date of the con-
firmation of application or within six months thercafter and upon the
fulfilment by the conditional purchaser of all conditions preseribed by
this Act in respect to lis conditionally purchased land the conditional
purchaser shall have the right of conditionally purchasing free from the
condition of residence the whole of the land held by him under such
conditional lease or any portion thereof not being less than forty acres
but every such areca so purchased shall adjoin the original or any
additional conditional purchase If the conditional purchaser does not
exereise his preferent right under this section or only exereise it in part
he may extend his conditional lease or so much thercof as he may not
have conditionally purchased for a further period of five years without
the preferent right to purchase but subject however to the same con-
ditions as to residence as hereinbetore provided or the land covered by
such preferent right or any land which shall not be conditionally pur-
chascd as aforesaid shall at the expiration of the extended term of lease
become Crown Lands for the purposes of this Act.

51. The conditional lessce shall within the like period and sub-
ject to the same conditions and provisions as arve applicable to condi-
tional purchasers fence the outside boundaries of such conditionally
leased land with a fence of the like nature as may be preseribed
Provided that it shall be suflicient for the fence to be erceted on the
exterior boundaries of the conditional purchasc and conditional Iease so
as to enclose the whole avea Provided always that the conditional
purchaser may fulfil his condition of residence or any part thercof” upon
his conditionally leased land instead of upon his conditionally purchased
Iand if he has lodeed with the Local Tand Board a notice in the pre-
scribed form ol his intention so to reside.

52. All holders of lands under pre-emptive lease on the thirty-
first day of December one thousand cight hundred and cighty-four
aranted in virtue of conditional purchases and adjoining thereto may
within ninety days after the commencement ol this Act apply in the

preseribed
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preseribed manner to convert such pre-emptive into conditional lcases
under this Act and subjeet to all the conditions and provisions therein
contained relating to conditional leases exeept the condition of residence
and preferent l‘lfﬂlf of purchase and subjeet to the recommendation of
the Local Land Board and to the approval of the Minister  Provided
that the ageregate arvea of conditional purchases by virtue of which
conditional leases may he granted under this elause shall not exceed
onc thousand two hundred and eighty acres held by one person being
the applicant for such conditional lease and the aggregate area of such
conditional Jeases which shall not be granted in more than two arcas
may he but shall not exceed three times the area of the conditional
purc]nsos by virtue of which they are granted (and in allotting such
conditional lease if there he not sufficient land available to satisfy the
claims of adjoining applicants the Local Land Board may subject to
the approval of the Minister allot all the available land between them
proportionate to the areas of the pre-emptive leases held as far as
the provisions for survey as by this Act provided will permit)
Provided further that the conditional purchases by virtue of the
ageregate area of whieh a conditional lease is apphLd for nced not be
ad]ommg cach other but they shall all be in the same Land District
Provided that the provisions of this clause shall not apply to the
holder of any conditional purchase the transfer of which was notified
to the Land Agent subscquent to the fifteenth day of July one
thousand cight hundred and ecighty-four  Provided further that the
pre-emptive lessce shall have a right to occupy the land embraced
within his pre-emptive lease which is convertible under this section
subjeet to the payment of the rent fixed for the conditional lease
pending the disposal of his application by the Minister Provided
further that where any land by virtue of which the rights conferred
by this scetion may be exereised is under mortgage the conditional
lease may he applied for by the mortgagee ox mortgagor subject to the
limitation as to arca herein expressed.

53. If at the expiration of the preseribed term of residence the
Local Land Board is satisfied after duc inquiry that all conditions
applicable to a conditional leaschold have been duly fulfilled by the
holder of such leaschold the Board shall issue to such holder on
application a certificate to that effeet which shall be primd facie
evidence of the right of the holder to make a conditional purchase out
of his conditional leaschold as hereinbefore provided subject however
to the like conditions of payment of deposit and instalments as arce
hercinbefore preseribed.

54. Any holder of a conditional purchase of land made under
any of the Acts hercby repealed within the Eastern or Central Division
(not being within any Special Areca in that Division) who desires to
obtain a similar conditional leasc of land adjoining his conditional
purchase shall within ninety days after the commencement of this Act
lodge with the Land Agent an application for such conditional lease
in the preseribed form which shall be dealt with in the saime manner
and be subjeet to the same conditions as in the case of a lease applied
for by virtue of a conditional purchase made under this Act exeept
that he shall reside for five years from the confirmation thercof upon
such conditionally-lcased land  Provided always that residence by
such conditional purchaser on his conditional purchase for five years
from the confirmation of application for such conditional lease shall
be held to be fulfilment of the condition of residence in respeet of
such conditional lease notwithstanding its heing at the same time

“the fulfilment in part of the condition of residence on his conditional
purchase.
Measurement
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Measurement of Conditional Purchases.

Land to be taken as 55. Measured Crown Lands shall upon being conditionally
meagured, purchased be taken in portions as measured but if the area applied for
be less than a measured portion such portion may on approval by the
Local Land Board be subdivided but in that case the applicant shall
pay the cost of survey for such subdivision.
Form of measure- 56. All land conditionally purchased if unmeasured and having
ot wnereland 4 frontage shall subject to the provisions hereinafter contained have a
depth of not less than sixty chains for any area not excceding one
hundred and eighty acres and for any larger area shall have a depth of
not less than twice the frontage and shall have the houndaries other
than the frontage directed to the cardinal points but if having no
frontage shall be measured cither as a square or a rectangular hlock
of which the sides including each right angle shall not exceed the
proportion of two to one And no land shall be considered to be
measured until the plan of the measurement shall have been approved
of by the district surveyor or an officer duly authorized in that hehalf of
which approval his signature on such plan shall be primd facie cvidence.
Error in description 57. No error or uncertainty in the description of land condi-
Pk idxe  tionally purchased either before or after the passing of this Act shall
invalidatethe purchase in any case where the Local Land Board is satisfied
that the land occupied by the conditional purchaser is the land intended
to be deseribed in his application And if the Board shall notify to a
conditional purchaser the deseription of the land purchased by him as
finallyapproved by the Board such notificationshall be conclusiveevidence
that the land therein deseribed is the land conditionally purchased.
Power of adjustment 58. In any case where any portion of land purchased is found
whero ggcgggg}gg‘em to encroach upon or be included within an area reserved or exempt from
lands. sale or to encroach upon or be included within other land purchased
the title of the holder of or the claim of the applicant for any such
purchase shall not be prejudiced or affected further than to the extent
of the encroachment on or inclusion within such area if the residue be
not less than forty acres.
Additional con. 59. All additional conditional purchases shall in respect of
ho subjeot to con- Mcasurement and frontage be subject to the conditions and provisions
ditions. following viz.—

(1.) Every such purchase when the area applied for does not with
the original purchase excecd one hundred and eighty acres
shall have a depth of not less than sixty chains but where
the area applied for as an additional purchase together with
the original purchase or with any prior additional conditional
purchase amounts to or exceeds onc hundred and eighty acres
then such additional conditional purchase shall be measured
in combination with the original and any prior additional
conditional purchase in such a manner as to give a figure
having a depth of not less than twice the frontage thercof or
as nearly as may be practicable of such dimensions.

(r1.) Where additionally-purchased lands have no frontage cach
portion so purchased shall be measured so as to form in
combination with any prior purchase or purchases cither a
square or rectangular block as hercinbefore deseribed And
all succeeding purchases shall be measured in a like manner.

(111.) The intervention of any road not being a frontage or intended
frontage road between an original conditional purchase and
any additional conditional purchase or conditional lecase
applied for under this Part shall not be an objection to the
measurement of the land so applied for and in every such

case
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casc the additional purchase or purchases or conditional lease
shall be measured as herein provided But if such road be a
frontage or intended frontage road no additional conditional
purchase or conditional lease shall be allowed for land not on
the same side as the purchase or purchases by virtue of which
such additional conditional purchase or conditional lease is
applied for unless all the available land on that side has
been exhausted then such additional conditional purchase or
purchases or conditional Iease may be measuredon the opposite
side of such road or intended road and with frontage thereto.

(0. Notwithstanding any of the provisions of this Act when-
ever it shall appear desirable to the Local Land Board or the Minister
Crown Lands may be measured across any frontage road or intended
or designed frontage road and the houndarics of portions having
frontages may be made approximately at right angles with the frontage
and may he so applicd for and may he otherwise modified although
such modification may have the cfleet of altering the frontage or
depth of any portion or the direction of any other boundaries thercof
as hereinbefore prescribed and the boundaries of portions having no
frontages may be modified in like manner and nccessary roadways
trigonometrical stations and sites for and sources of water supply may
be excluded from any measurement.

Auction Sales.

61. Crown Lands not exceeding in the aggregate for the whole
Colony two hundred thousand acres in any one year may be sold by
public auction at such places in the Land District in which the lands
are situated and at sueh times as the Minister shall direet and notifly
in the Gazette not less than two months nor more than three months
before the day of sale And the upset prices per acre shall not be
lower than for Town lands cight pounds—Suburban lands two pounds
ten shillings—other lands one pound five shillings But such upset
prices may be respectively fixed at any higher amounts and the value
of improvements if any may be added thereto and if it should appear
that such improvements were made under misapprehension or for
other suflicient reason the Governor may remit or refund the value
thereof to the improver or his representatives Town lands shall not
be sold under this scction in areas exceeding one half acre Suburban
Iands shall not be sold in areas exceeding twenty acres and Country
lands shall not be sold in arcas exceeding six hundred and forty acres.

(2. A deposit of not less than one quarter of the purchase moncy
for all lands sold by auction shall subject to the provisions of the last
preceding seetion be paid by the purchaser at the time of sale  In case
the purchascer fails to pay the deposit the land may be again offered by
the Land Agent who shall not accept any bid by the person so failing
to pay And unless the remainder of such purchase money he paid
within threc months thereafter the sale and contract may be declared
void and the deposit forfeited Provided that theMinister may authorize
the payment after the expiration of such period of the balance of the
purchasc money together with a fine of ten per cent. thereon.

Special Sales without competition.
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63. The Governor may authovize the reseission of any reservation Rescision of reser-
of water frontage on the seca-coast or to any bay inlet harbour op yotion of water

navigable rviver or of land adjoining such frontage contained in any
Crown grant cither wholly or to such extent and subject to such

conditions and restrictions as he shall think fit The land the subject
of

frontage.
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of such rescission on payment in the prescribed manner of the fair
value thereof to be determined by the Minister within the Metro-
politan Land District and elsewhere by the Local Land Board being not
less than the minimum upset price per acre of the class of land as
hereinbefore set forth in regard to auction sales may be granted to
the owner of the land contained in such Crown grant Provided that
nothing in this section shall empower the Governor to grant any land
uscd as a public thoroughfare or any land set apart and dedicated for
any public purpose Provided also that notice for four consecutive
weeks shall be given in the G'uzetle and some local newspaper if any
before the issuing of such grant and that the applicant shall pay all
costs of survey 1op01ts notification and deed fee incurred in dealing
with any application under this section.

Reclamation of lands 64. The Governor may on his application authorize any pro-
by proprietor of " Ll . . o , L
agivining lande.  Prietor in fee simple of land having frontage to the sea or to any tidal

water or to any lake to reclaim any land adjoining thereto and lying
beyond or below high-water-mark and on completion of such reclama-
tion to the satisfaction of the Minister within the Metropolitan Land
District and elsewhere of the Local Land Board and payment in the
prescribed manner of the fair value of the land so reclaimed to be
appraised by the said Board on the basis of one-half of the net market

value thereof ascertained after deduction of the cost of reclamation the

Not to interfere with land so reclaimed shall be granted to such proprietor Provided always

navigation. that no such reclamation shall be authorized which may interrupt or
interfere with navigation and provided also that the application to
reclaim such land shall be published in the Gazetle and some local
newspaper if any for four consecutive weeks before such authority
for reclamation shall be given and that the applicant shall pay all
costs of survey reports notification and deed fee incurred in dealing
with his application.

Caveat against 65. At any time before the expiration of the four weeks in the

reclamationand - ]agt two sections mentioned any person feeling aggrieved may in the
preseribed manner lodge a caveat with the Minister or Local Land
Board (as the case may be) setting forth objections against the
authorization of any such rescission or reclamation as aforesaid and
shall at the time of lodging the same deposit therewith the preseribed
sum and all such applications shall be dealt with as hereinbefore
provided in reference to other caveats.

Sales in special cases. 66. Crown Lands to which no way of access is attainable or
which are insufficient in area for conditional sale or are situated
between granted land and a strect or road which forms or should form
the way of approach to such granted land or are encroached on by
buildings erected on granted land may be sold after recommendation
by the Minister or the Local Land Board as the case may be to the
proprietor or proprietors in fec simple of adjacent lands at a price
to be determined by the Minister after report by the Local Land
Board being not less than the minimum upset price per acre of the
class of land as hereinhefore set forth Purchasers under this section
shall in addition to the price of the land applied for pay the cost of
survey report and deed fee incurred in dealing with such applications.

Closing and alicna- 67. Whenever the proprietor in fee simple of land adjoining a

tion of unnecessry  poad reserved exclusively for access to such land which is not required

roads. X . .. . . .
for public use or convenience applies to the Minister to close such road
or whenever any road proclaimed through any land renders unnecessary
a reserved or other road bounding or traversing that or any necigh-
bouring land the Governor may declare by notification in the Gazetle
under the hand of the Minister and in a local newspaper that such
reserved or boundary road will be closed unless valid objections are
offered and at any period not less than three months after the

publication
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publication of such notice the road may be closed and the land granted
to the owner or owners of adjoining lands in fair proporhons or in
accordance with any agreement made by such owners And the

alue of such land fo he determined by the Local Land Board shall
he paid for the same as well as all costs of survey report and deed fee
incurred in dealing with such application If any road which is found
to he unnecessary pass through any conditional purchase it may be
closed in like manner and the area of such closed road may he added
to the conditional purchase subject however to the like conditions of
payment of deposit and instalments as are applicable to conditionally
purchased land and also to the payment by the conditional purchaser
of all costs and charges in conncetion with the resumption and
annexure of such land.

68. On the approval of any application to purchase made under
any of the last five preceding sections such approval shall he notified
in the Gazette And if within three months after such notification the
applicant shall fail to pay the full amount of purchase money together
with the deed fee and all costs demanded for survey and 10])01‘ts
incarred in connection with the land applied for the right to purchase
such land may he trcated by the Minister as having lapsed and the
land itself may he sold by auction or reserved or otherwise disposed of
pursuant to the provisions of this Act.

69. In any case where the opening of a new road or the
diversion of an existing road through alicnated land renders unneces-
sary any existing road through such land such road or any part
thereof may he granted in full or part satisfaction to the owner of the
land traversed by it or if the road so rendered unnccessary hea
houndary road it may be granted in like manner or an equivalent arca
of ad]omlnn Crown Land it available may be granted to such owner in
licu of the new or diverted road.

PART 1V.

OccuraTION—Division of Runs—Pastoral Leases—Occupation Licen-
ses—Homeslead Leases—Annual Leases for Pastoral Purposes—
Special Leases— LRingbarking by Lessces—General Provision
affecting Lessees and Licensees.

70. All Pastoral 1Toldings shall subject to the provisions of this
Act and until brought thereundor by notification in Gazelée of their
division or being otherwise dealt with as hereinafter provided continue
to he subject to The same rights of occupation by runholders and to the
same terms and conditions of occupation as before the commencement
of this Act.

71. Every runholder shall within one hundred and twenty days
after the commencement of this Aet lodge with the Minister a written
application for a Pastoral Lease in the preseribed form of whichever
portion of his run may be converted into a Leasehold Arvea under this
Part and with such application shall furnish a plan of his Pastoral
Ilolding on the preseribed scale showing to the hest of his knowledge and
ability the boundaries and area of such holding together with all ranges
watercourses lakes or other natural [features within such boundarics
and shall also mark on such plan the position of all lands held or
occupicd by him under any tenure other than Pastoral Lease and of all
improvements upon such holding made by him or of which he claims
to be the ownerand shall furnish in the prescribed form a statement

of
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of the average grazing capabilitics of the holding the nature and value
of the improvements thercon together with any other information
required by the Minister and the runholder shall divide by a line or
lines the entire area of all Crown Lands sitnated within such pastoral
holding into two parts as nearly equal in area as practicable and after
receipt of the plan mentioned the Governor may by notice in the
Gazette reserve temporarily from conditional sale any land within such
pastoral holding divided as aforesaid pending a determination of which
part shall be converted into a Resumed Arca.

72. When the same portion of land appears to be included
within different Pastoral Holdings the Minister shall decide upon a
line or lines which shall be the boundary as between such holdings so
as to determine the position of such land for the purposes of this Act
The Minister may accept any application for a Pastoral Lease as
sufficient or he may call upon any runholder to amend or supplement
any application plan or document and every runholder who shall refuse
or neglect to supply such further information as may be required
within such time as the Minister shall prescribe may be deemed not to
have made the application required by this Part.

73. If any runholder shall fail or neglect to make such applica-

neglect or default by {jon op shall in any way fail to comply with any of the requirements

runholder,

Procedure after
acceptance of plans.

Provisions facili-
tating division of
runs,

of the preceding sections of this Part he shall not be entitled to a
Pastoral Lease of the leaschold area of his Run unless he shall satisfy
the Minister that such failure was not due to any wilful negligence on
his part.

74. After receipt by the Minister of any application he shall
cause to be marked upon the plan of the Pastoral Ilolding all portions
of aliecnated land not alrcady shown thercon within such holding and
shall thereafter notify to the runholder which partis to be the Resumed
Area and which the Pastoral Lease but the Minister if not satisfied with
any proposed division may require the same to be amended by the
runholder until it becomes satisfactory to him and upon failure of the
runholder to make any such division the Minister may determine the
dividing line or lines and deal with such holding under the provisions
in this Act.

75. In order to facilitate the division of runs for the purposes
of this Part the following provisions shall take effect viz.—

(1.) The division may be a line or lines or a natural featurc or a
frontage or any combination of the same.

(1r.) It shall be lawful for the Governor to accept a surrender
from the runholder of any portion of land of which he at the
passing of this Act holds a grant or is entitled to demand a
orant which is situated within the resumed area and to assure
to him by way of exchange for the land so surrendercd an
cqual area within' the leasehold area and for this purpose the
Governor may make grants of all lands so exchanged Pro-
vided however that the runholder shall apply for such
exchange of land within one year from the settlement of the
division of the run.

(ir1.) It shall be lawful for the Governor to aceept a surrender
from the runholder of any portion of land within the
resumed arca acquired by purchase from the Crown up to
the passing of this Act whether with or without conditions
and held by such runholder and in consideration thercof to
refund to him out of moneys available for that purposc a
sum not exceeding the whole amount paid to the Consoli-
dated Revenue in respect of the land so swrrendered It shall
also be lawlul for the Governor to accept the surrender from
the holder of any conditional purchase in the Western

Division
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Division upon the like terms of refund and compensation for
improvements as hercinafter provided Provided however that
the offer of the surrender of such land shall be made within
onc year from the settlement of the division of the run.

(rv.) If it shall appear to the Minister that by reason of insuflicient

(v.)

arca of any run held as one holding on the twenty-fifth day of
June one thousand cight hundred and cighty-four a division
is not expedient the Governor may proclaim the whole arca
thereof a leaschold area.

Every runholder and holder of & conditional purchase whose
surrender has been accepted under this section shall be entitled
to compensation for improvements on land surrendered to bhe
determined by the Minister after appraisement by the Local
Board.

(vi.) All lands surrendered to Ter Majesty under this scetion shall

beeome Crown Lands subject to the provisions of this Act.

81

76. When the division of the run shall have been determined Notifieation of lease-
by the Minister as hercinbefore provided a notification thercof shall he
published in the Gazelte and the ranholder shall thercupon hecome
entitled to a Pastoral Lease of the leaschold arca  Provided that until
the rent thercof he determined he shall continue to pay the same
rent as before the division of such yuns and when the rent shall he
determined as hereinafter provided he shall for the time elapsed pay
the dilference between the rent paid and the rent determined.

77. Whether the notilication of {he resumed area shall have
been published or not the runholder shall have the right to occupy
such area for grazing purposes sibjeet to the provisions hercinafter
contained relative to occupation licenscs.

Pastoral Leases.

hold area.

Description of
resumed area.

78. The Governor may grant Pastoral Leases of leaschold areas Pastorsl Teases.
subject to the provisions following—

(r)

In the Western Division every such lease shall be for the term
of fifteen years—in the Central Division for the term of ten
years—and in the BEastern Division for the term of five years
and every such lease in the Western Division shall commence
at the date ol determination of the existing lease or if more
than one lease be held by the same runholder then at a date
calculated with due regard to the mean date of determination
of such leascs.

(11.) The rent shall in all cases commenece from the date of the

notification of the division of the Pastoral ITolding and he
determined Dy the Minister after appraisement by the Local
Land Board which shall conduct all appraisements in the
preseribed manner  The yearly rent in the Western Division
shall not be less than one penny per acre in the Central
Division not less than three half-pence per acre and in the
EBastern Division not less than one penny per acre.

(111.) In the Western Division the rent so determined shall apply to

the first period of five years of the leasc and such rent shall
be inerecased by one-fourth for the next period of five yvears and
for the residue of the term by one-half  In the Central Division
the rent so determined shall apply to the first period of five
vears of the lease and such rent for the residuc of the term
shall be inereased by one-fourth  In the Eastern Division the
rent so determined shall apply to the whole term of the lease
L (1v.)
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(1v.) Pastoral Lessees shall have a right at the expiration of their
leases to an extension thereof for the term of five years
subject to the payment of such annual rent as the Minister
after appraisement by the Local Land Board shall determine
not being less than the rent paid for the last past five years
of the currency of such lease Provided always that no
extension shall be given to any such lessee if the Minister
shall have notified in the Gazette two years prior to the
expiration of the original lease that no such extension shall
be given.

(v.) Whenever the rent of a Pastoral Lease shall be determined

notice thereof shall be published in the Gazetfe and shall
be notified to the runholder in the preseribed manner and
if within the time and according to the manner preseribed
the runholder shall fail to pay into the Treasury the amount
notified to be duc under such lease his right thereto shall be
liable to forfeiture.

(vr.) The holder of a Pastoral Lease may surrender his lease at the
end of any term of five years if he shall have given the
Minister not less than three months’ notice of his intention to
surrender the same.

(vir.) The Governor may withdraw from lease any land required
for any public purpose including for the purposcs of scttle-
ment for towns and villages and upon publication in the
Gazette of such withdrawal the lessee shall be entitled to
such compensation in respect of the land so withdrawn for
the unexpired term of such lease and for improvements
lawfully made by sueh lessee upon the land so withdrawn
from leasc as may be determined by the Minister after
appraisement by the Local Land Board.

(virr.) The Governor may cancel wholly or in part any reserve
within a leasehold arca and upon the notification in the
Gazetle of such cancellation the land described therein shall
be added to the leaschold area and payment of rent from
the date of such cancellation shall be made for such arca at
the same rate per acre as for the rest of the Pastoral Lease pro-
vided it has not already been included in the rent of such
Pastoral Lease together with such additional rent for any
improvements thereon as may be determined by the Minister
after appraisement by the Local Land Board.

(ix.) If it be determined to grant the extension hereinbefore pro-
vided of any Pastoral Lease the lessee shall be informed by
notice in the Gazette not less than nine months before the
expiration of his lease of the terms and conditions under which
the new lease will be granted and if on or before the thirticth
day of September next ensuing he shall pay to the Treasury

the rent so notified he shall bcoentitlcd to such lease.

79. Upon the expiration forfeiture or surrender of any Pastoral

Leasc the lands comprised therein or any portion thereof may be relet
or may be subdivided and let by auction or tender as a Pastoral Lease
or may be declared in the Gazelte by the Governor to be a resumed
area  Provided that all improvements on the land at the date of the
expiration forfeiture or surrender shall become the property of Her
Majesty without payment of compensation therefor.

80. A Pastoral Lease may be subdivided upon application by

the lessec to the Minister who may approve of the line ol subdivision
or may himsclf determine such line.

Occupation.
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Occupation Licenses.

81. Subjeet to the provisions hereinafter contained the Governor Occupation Licenses.
may issuc Occupation Liccnses And such licenses shall entitle the
licensces to occupy for grazing purposes a resumed area or vacant
lands or apy vortion thercof—

(r.) The runholder shall be entitled to an Oceupation License of
the resumed arca if he shall have applied for such license at
the time of making his application for a Pastoral Lease and
shall have deposited with the Colonial Treasurer a sum equal
to two pounds per section of six hundred and forty acres of
the estimated arca on account of the first year’s license fee
and upon approval by the Minister he shall pay the difference
between the sum paid into the Treasury and the license fee
appraised as hereinafter provided and during the currency
of such license shall pay such annual license fee per section
as aforesaidd as shall be determined by the Minister after
appraisement by the Local Land Board TProvided that the
Minister may at any time dircet a fresh appraisement to be
made and may require the licensee to pay his annual license
fee on the basis of such fresh appraisement after the expira-
tion of any current year during the continuance of the license.

(1r.) Licenses shall De in foree from the lirst day of January to
to the thirty-first day of December in cach year and the rates
of license fees shall be published in the Gazelée and il within
sixty days thercafter such fees be not paid into the Treasury
by the licensce the Minister may refuse to renew such license.

(r11.) The right to Occupation Licenses for any portions of re-
sumed arcas or vacant lands which have not been applied
for by the runholder or which have been forfeited or surren-
dered may be disposed of by auction or tender in the prescribed
manner.

(xv.) Opon the granting of any lease or the sale of any land under
Occupation License the licensee’s right of occupation to the
extent of such portion shall thereupon cease but he shall be
entitled to a refund of so much of the license fee paid in
advance and to reduction in future rent as shall be propor-
tionate to the arca so withdrawn and from the date of with-
drawal and shall be entitled to be paid such compensation for
improvements on any portion so withdrawn as the Minister
may determine after appraisement by the Local Land Board.

Homestead Leases.

82. In the Western Division the Governor may grant Ilome- Homestead Leases
stcad Leases within resumed areas or vacant lands subject to the in the Westorn
provisions following :—

(1.) The area of a Homestead Lease shall not exceed ten thousand
two hundred and forty acres nor be less than five thousand
seven hundred and sixty acres and shall be granted for a term
of fifteen ycars with the same right of extension as herein-
before provided for Pastoral Leases.

(1r.) Applications for llomestead Leases may be made in the
preseribed manner upon any Land Office day and with such
application there shall be lodged a sum equal to onc penny
per acre for the area so proposed to be leased  Provided that
applications for such Jeases may after report hy the Local
Land Board be by the Minister refused or the position and
houndaries thercof may he altered varied or modilied and
where more than one applicant shall apply for the same

land
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land or for any portion thereof on the same day the right of
lcase shall be determined in the preseribed manner and all
provisions as to rent and otherwise under which Pastoral
Leases in the Western Division may be issued forfeited
surrendered extended or otherwise dealt with shall apply to
such ILomestead Leases.

(1r1.) Every applicant for a Homestead Lease shall after the
survey of the land subjeet to the provisions of the preceding
subscction and to the payment in the prescribed manner of
the value of the improvements upon the land to be deter-
mined by the Local Land Board enter into occupation thereof
within ninety days after the notification in the Gazefte of the
approval of the issue of a lease Provided that within two
vears after such entry he shall fence the outside boundaries of
such land by a fence of the prescribed character But for
sufficient cause shown the time for completing such fencing
may be extended by the Local Land Board Should the
Minister recommend the issue of a lease in a form other than
as applied for the applicant may within the period before
mentioned notify in writing to the Local Land Board his
intention of not accepting it and he shall thercupon be
entitled to a refund of the deposit paid but in default of any
notice of such intention or of occupation within the time
specified for either purpose the deposit shall be forfeited In
the event of the non-acceptance of the lease the land shall
revert to the holding from which it was taken until leased
under this Part.

(1v.) The holder of a ITomestead Tease shall reside upon the
leased land for at least six months during cach of the first
five years of his lease.

83. On the expiration forfeiture or surrender of a Homestead
Lease the land comprised therein may again be leased as a Homestead
Lease by auction or tender hut the outgoing tenant shall not be entitled
to compensation for improvements.

84. No holder of a Pastoral Lease shall during the currency
thercot hold or cause to be held on his behalf or in his interest a
Homestead Leasc nor shall the holder of a IHomestead Lease during
the currency thereof hold or eause to be held on his behalf or in his
interest a Pastoral Lease nor shall any person hold or cause to be held
on his hehalf or in his interest more than one Homestead Lease under
penalty in every such casc of forfeiture of every lease held by him or
on his behalf or in his interest and any rent paid thercon  And for the
purpose of this seetion every owner or part owner of any lease shall be
deemed to be a holder thercof Provided that any bona-fide mortgagee
for value may on application to the Minister be registered as the
holder of more than one ITomestead Lease subjeet to such Regulations
as may he made in that behalf although such mortgagee is the registered
holder of one or more Pastoral Leases.

Anvual Leases for Pastoral Purposes.

85. The Governor may lease Crown Lands whether reserved
from sale or otherwise by auction or tender in arcas not exceeding one
thousand nine hundred and twenty acres whenever such lands are not
by this Act specially exempted from being so leased or are not under
Pastoral Ilomestead or Conditional Lease  Such leases shall he subject
to the provisions following :—

(t.) Every such lcase shall be for the then current year and shall
expire on the thirty-first day of December.
: (11.)
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(11.) The minimum upset annual rental shall not he less than
two pounds for every six hundred and forty acres or lesser
arca  The amount bid at auction shall be the annual rental
of the lease and shall be paid at the time of sale but should
the sale be effected between the first day of July and the
thirty-first day of December only half the yvear's s rent will he
1'0(]1111'(‘(1 to be paid at the time of sale.

(111.) Such leases may he renewed subject to the payment of the
rent as aforesaid  The Minister may at any time upon giving
three months notice prior to the expiration of any ycar for
which rent has been paid in advance increase such rent by
any sum not exceeding twenty-five per cent.

(xv.) The rent of all renewed leases shall be paid on or hefore the
thirticth day of September in each year for the ensuing year
and in the preseribed manner and time to the Colonial
Treasurer or Land Agent And if such rent he not paid
the lease will be liable to forfeiture and sale at auction or by
tender.

(v.) Any lease bid for but the price of which shall not he forth-
with paid may be again offered for sale at auction.

(v1.) A lease of any land which may have been offered for sale at
auction and not hid for may he obtained on application to
the Land Agent of the district and payment of the upscet
price or may be again submitted to auction unless the land
shall have been previously otherwise dealt with.

(vir.) Crown Lands may be put up to lease at Auction at the Lands
Office of the district or let by tender either on application or
otherwise but no such sale of leases or letting by tender
shall take place without one month’s notice thoreof liavi ing
been given in the Gazelle.

(viir) A lease under this section shall not exempt the land leased
from sale or Special or Conditional Lease.

(1x.) Annual Auction Leases held under the Acts hereby vepealed oo
and situated within the Bastern or Central Division may e tion Leasesinto
converted in the manner preseribed into leases under angd Avevel Lesscs.
subject to the provisions of {his scction but if the rent
already paid for such Auetion Lease is above the minimum
preseribed by subseetion (1) hereof it shall not he reduced.

Special Leascs.

86. The Minister on the recommendation of the TLocal Land Resumption of Serub
Board may declare any Crown Lands wholly or partly covered by seruly pnls from Lease:
or other noxious undergrowth to be Serub Lands. '

87. Scrub Lands may be leased in areas not exceeding ten reasing of Scrub
thousand two hundred and fmtv acres nor less than six hundred and Lands!
forty acres and for a term not cxeecding fifteen vears to any person
subject to such conditicns as to ciearing and destraction of serub) as
may be defined by Regulations at an annual rental of not less than
two shillings and sixpence per section of six hundred and forty acres
for the first five vears five shillings for the next five ycars and onc
pound for the last five years  Provided that it shall be lawful for the
Minister on the recommendation of the Local Land Board to forego
the rent for any period not exceeding five years Every lessce of any
portion of Scrub Lands shall within the time and according to the
manner preseribed pay the rent as determined by the Minister after
appraisement by the Local Land Board info the Treasury  And shall
at the time and in the manner preseribed satisfy the Local Land Board
that he has commenced and is continuing to fulfil the conditions of

his
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his lease as to the clearing and destruction of scrub on the leased land
—and if any lessce shall fail to pay his rent or to satisfy the said Board
as aforesaid the Minister on the recommendation of the said Board
may declare his lease to be forfeited.

88. It shall be lawful for any Pastoral or Homestead Lessee
whose leased land contains serub or other noxious undergrowth to
apply in the prescribed manner to the Minister for the conversion of
the portion of land under lease containing such scrub or undergrowth
into alease of Scrub Lands under the last prc(,e(hnfr section for any term
not exceeding fifteen years And if the Local Land Board shall recom-
mend such conversion the Governor may resume from the lease such
portion of land as the said Board shall consider desirable and may
grant a lease thercof to the applicant under the said section Provided
that the lessce shall be entitled to a proportionate abatement or refund
of any rent paid by him under his Pastoral or Homestead Leasc for
the unexpired portmn of any year for which hLe has paid rent in
advance  Provided further that: any applicant for a Serub Lease under
this or the next preceding scetion shall pay for the survey thercof
Provided however that no Pastoral or IHomstead Lessce shall be
granted a lease of such Serub Land other than within the land held
under leasc by himself.

89. Lands situated under the sea or under the waters of any
harbour bay lake river ereck estuary or navigable stream shall be
deemed to be Crown Lands for the purposes of this section and may
be leased by the Governor on such conditions and for such term not
exceeding fifteen years as he may think fit for the erection of wharfs
jetties picrs or floating docks No such lease shall be made of such
Crown Land fronting any land held in fee simple except to or with the
consent of the proprietor thereof and no such lease shall be made for
the erection of any wharf jetty pier or floating dock which would
interfere with navigation or with the rights of adjoining proprictors
and the intention to make a lease of such land shall be notified in the
Gazette for four consecutive weeks and not less than four times in
some local newspaper if any before the lease is issued.

90. The Governor may lease by auction or otherwise for a term
not exceeding fiftcen years and in arcas not exceeding in any case
three hundred and twenty acres Crown Lands for any of the purposes
hereinafter specified that is to say for dams is—irrigation works
—wharfs—bridges—punt-houses—ferries — bathing
places—saw-mills-—— brick-kilns— lime-kilns — slaughter-houses—tan-
neries—wool-washing establishments—quarries fisheries building or
repairing ships or boats—tl“nmvay purposes—obtaining guqnoaqb(‘]] :
—limestone—loam-—brickearth—gravel—or ballast—or for an inn—
store—smithy—bakery—or mail station in sparcely populated districts
—or for any purpose declared by the Governor by proclamation in the
Gazette to be a purpose within this section and may determine
the upset rent thereof if let at auction or the annual rent if let
otherwise not being in cither case less than ten pounds per annum
and may annex to any such lease such conditions reservations and
provisions as he may deem fit Provided that leases may be granted
at a less rental to contractors of public works for purposes connected
with the construction of such works during the term of contract If
it should appear to the satisfaction of the Governor that the land
comprised in any such lease is not used and occupied bona-fide for the
purpose for which the same has been made or that default has been
made in any condition he may declare such lease forfeited together
with any improvements crected on the land and any rent paid in
respect thereof.

91.



1884. 48° VIC. No. 18. 87

Crown Lands.

01. The Governor shall notwithstanding the provisions of the Provision for
“Mining Act of 1874 impose a royalty of not less than sixpence per o2tining roralty on
ton on coal raised from land which may be hereafter leased  And such lessces. '
royalty shall be in addition to or in substitution of any rent payable
by such lessee under the said Act but shall not affect or prejudice any
other condition of the lease And for the purpose of giving effect to
the provisions of this section the Governor may make regulations pre-
scribing the time and manner of payment of such royalty and the
manner of enforcing such payment.

92. Subject to such conditions as may bhe preseribed the ;ﬁ?sﬁf.fg‘::;g““‘“y
Governor may make leascs of Crown Lands not exceeding three purposes.
chains in width but without limit of length for irrigation works or for
forming and maintaining tramways and crossings and other necessary
approaches and works in connection therewith And notice of cvery
application for a leasc under this section and of the purpose for which
it is proposed to be made shall he published in the Gazelle for at least
four consceutive weeks before the issue of such lease.

Ringbarking by Lessees.

93. Every lessce of Crown Lands desiring to ringbark trees upon Permission to ring-
his leaschold land shall obtain a permission to do so from the Local ™™
Land Board and in his application in the preseribed form addressed to
the Land Agent shall describe the boundaries and area of the land
upon which he proposes to ringbark and in regard to any land not
comprised within a timber or forest reserve the Board may in their
diseretion refuse or grant permission for the same after such inquiry
and upon such conditions as to them may scem necessary And any i’;:ﬁm ]fgled .
lessee who shall without such permission ringbark trees on a leasehold barking by lossce:
or shall causc or knowingly permit or suffer the same to he done shall
on conviction before any two Justices of the Peace at the Court of
Petty Sessions nearest to such leaschold be liable for the first offence
to a penalty of not iess than one shilling nor more than ten shillings
for cach tree so ringbarked and for a second or subsequent oftence be
liable to a like penalty and to the forfeiture of his lease.

94. Whosoever shall ringbark trees or strip bark from trees on [ntathoriscd ving-
Crown Lands without holding such permission or in violation of any other than lessec.
condition thereof or without a written authority under the hand of the
lessee of such Crown Lands shall on conviction as aforesaid be liable
to a penalty for cach tree ringbarked or stripped of not less than one
shilling nor more than ten shillings.

95. Bvery information for an offence under any of the two Unauthorised cing-

. . . : arking—-proccedings
preceding  sections shall be laid by some officer of police or person pefore Justices.
specially authoriscd by the Minister And if at the hearing of such
information any question shall arise whether any person holds a valid
permission to ringhark the burden of proof therecof shall be on the
person who claims to hold such permission.

General Provisions affecting Leases Lessees and Licensees.

96. Every leasc shall be liable to forfeiture if any rent he not Liability of lessees
paid with the preseribed period or upon breach of any condition ¢ porprmentof
annexed to such lease but forfeiture for non-payment of rent may be
prevented by payment thercof with an additional sum cqual to five
per cent. of the amount of rent due within three months of the due
date thercof or of ten per cent. of such amount within six months of
such date but no forfeiture shall operate to extinguish any debt to the

Crown in respect of such rent.
97.
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Adjustment of 97. Any sums paid as rent for runs under the provisions of the
payments in cettain - A ots hereby repealed upon unexpired portions of existing leases shail
' be credited towards payment of rent or license fee under the provisions
of this Act and such sums shall be available for the purposes of refunds

under the provisions hereinbefore contained.

General provisions 98. The following provisions shall govern all leases and licenses
pfecting lessees and - gpanted under this Act and the holders of such leases or licenses
namely :—

(r.) No leasc or license other than special leases shall confer any
right to remove material from the leased land or to sublet
such land for other than grazing purposes or to prevent the
entry and removal of material by authorised persons.

(11.) Lessees and licensees may take from land under lease or
license to them not comprised within a timber or forest reserve
such timber and other material for huilding and other purposes
upon the land under lease or license as may be required by
them as tenants or licensees respectively.

(111.) No lessee or licensee shall prevent other persons duly
authorised in that behalf cither from cutting or removing
timber or material for building or other purposes or from
searching for any mineral within the land under lcase or
license  Provided that nothing in this subscction shall apply
to a Conditional Lease as regards the taking or removal of
timber or other material for building purposes.

Exemption from 99. The following classes of lands shall be cxempt from
Pustoral or Home-  Pastoral Lease and 1lomestead Lease :—

(@) Town and suburban lands and lands reserved or set apart
by notice in the Gazette for towns or villages or suburban
settlements.-

() Lands under lease or lawful occupation for mining purposes.

(¢) Lands dedicated to any public purpose.

(4) Lands temporarily reserved from sale for commonage.

() Lands reserved from lease under any of the hereby repealed
Acts until the reservation thereof shall have been revoked
under the provisions of this Act.

Appeal by lessecs 100. If any holder of a Pastoral or Homestead Leasc whose
from minimum rent rent in accordance with the provisions hereinbefore contained has
been fixed at the prescribed minimum rate shall consider that by
reason of the inferior grazing capabilities of the land embraced in
the lease such rent is an cxcessive rental for such land such lessee
may in the prescribed manner apply to the Local Land Board for a
reduction of such minimum rate And if upon due inquiry such
Board shall be of opinion that the said rate is excessive it may
recommend the Minister to reduce the same or if not of such opinion
may recommend that the said rate be retained On receipt of any such
recommendation together with any further report from the said Board
which the Minister may require he shall determine the matter of the
application and fix the fair annual rental of the land for all purposes
of this Act which shall upon notification in the G'azelte he the rental
payable under this Act in respect of such land But no such reduction
shall operate for a longer period than the unexpired portion of the
five-ycar term then current as hereinbefore provided Provided also
that no such lessee shall be entitled to make any such application for
reduction of such minimum rate unless he shall have duly paid the rent
fixed for the current year pursuant to the provisions hereinbefore con-
tained but such lessee shall be entitled to a refund of the amount paid
by him in excess of any reduced amount so notified as aforesaid
Provided lastly that notwithstanding any such reduction so made the
Minister may on the expiration of the said five-year term for which
such
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such reduction shall have been made direct that the rental shall for
the residue of the term of the lease or for the next period of five years
of such lease be restored to the preseribed minimum rate or be subject
to appraisement by the Local Land Board and in cither case such dirvee-
tion shall be notified to the lessee in the preseribed manner A return
of all rents if any reduced under this seetion shall be laid before
Parliament within fourteen days after the commencement of cach
session The several provisions of this section shall cqually apply to
all occupation licenses and their holders and to the license fees paid or
madc payable in respeet thereof.

PART V.
Dedicalions— I eserves— Roads,

101. The Governor may by notice in the Gazelle declare what Temporary reserves
portions of Crown Lands shall he reserved and set apart as sites for i‘l{’l’c“s i‘:}ﬁ{)"&:“‘s of
citics towns or villages and may define the limits of the suburban lands purposes.
to he attached thercto and to any cxisting city town or village and
may in like manner deelare what portions of Crown Lands shall be
temporarily reserved from sale pending survey or determination by
him of the portion to be sct apart for any public purpose or for
commonage or for population arcas and all lands so declared shall
be reserved accordingly until revoked or altered in like manner
Within onc month affer such declaration should Parliament be then
in session and otherwise within one month after the commencement
of the next ensuing session of Parliament there shall he laid hefore
both ouses of Parliament an abstract of all such reservations  And
the Governor may reserve from conditional sale any Crown Lands
within a gold-field under the meaning and operation of any Actin
force for the regulation of mining on Crown Lands and the expression
publie purpose shall be taken to include any purpose for mining for
or removal of minerals.

102. Crown Lands temporarily reserved from sale under this gevoeation of
Act shall not be sold before the expiration of sixty days after the temporary reserves.
reservation thereof shall have been revoked Provided that improve-
ments effeceted subsequently to the fivst day of July one thousand cight
hundred and seventy-six on any land reserved from sale shall on the
revocation of such veservation or withdrawal of the land from lease
hecome the property of the Crown and may he dealt with in accordance
with the provisions of this Act  Provided further that the Governor
may by notice in the Gazette declare that any land exempt from con-
ditional purchase under the repealed Acts on account of the population
of any city town or village shall not be so exempt or he may in like
manner increase reduce or modify the houndarvies of the arca so
exempt.

103. The Governor by proclamation in the G'azel/e may reserve Railway veserves
temporarily from sale any Crown Lands within onc mile on cither r‘;“ir“v‘;‘::g;“;}“&“ivn
side of any railway now or hereafter to he made or projected Lands to public
and in the proclamation revoking the same or the reservation of any 'reses
land within similar limits made under the lereby repealed Act may
prescribe the price terms and conditions on which such land may
thercafter he sold and the arcas of {he portions and if deemed necessary
by proclamation may vary such price terms conditions and arveas the
price not being less in any case than the minimum nor the area more
than the maximum as fixed by this Act for town suburban or country
land as the case may be.

M 104,
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104. The Governor may by notice in the Gazefte reserve or
dedicate Crown Landsin such manner as may seem best for the public
interest for any railway or railway station—public road canal or
other means of internal communication—public quay or landing-place
—public reservoir aqueduct or watercourse—the preservation of water
supply—any purpose of defence—hospital asylum or infirmary public
market or slaughter-house—college school mechanics’ institute publie
library museum or other institution for public instruction or amusc-
ment—town-hall court-house or gaol—permanent common—public
health or rcereation convenience or enjoyment—cricket ground—or
racecoursc—interment of the dead—use and general purposes of
pastoral and agricultural associations—public baths or for any other
public purpose  And upon any such notice being published in the
Gazelte such lands shall become and bhe reserved or dedicated accord-
ingly and may at any time thereafterbe granted for such purposes in fec-
simple An abstract of any intended reservation or dedication under
this section shall be laid before both Houses of Parliament one
calendar month hefore such reservation or dedication is made And
subject to the provisions in the next following section all lands herc-
toforc or hereafter permanently reserved for any of the purposes
aforesaid shall be decemed to he set apart and dedicated accordingly
and every conveyance alienation or disposition thereof exeept for the
purpose for which such reservation shall have been made shall be
absolutely void as well against Her Majesty as all persons whom-
soever.

105. In any case in which the Governor shall be of opinion that
the purposes for which any dedication or reservation of Crown Lands
herctofore or hereafter to be made have failed wholly or in part or
that there is any doubt or uncertainty as to such purposes or that
the trusts annexed to any land dedicated or reserved under this Act
or any of the Acts hereby repealed have failed or cannot reasonably
be carried out or that it is expedient in the public interest to resume
the whole of the land so dedicated or reserved or to make an exchange
of any portion of any such land for other land of equivalent valuc or
nearly so to be dedicated or reserved on similar trusts or for like
purposes then and in every such case the Governor may direct a
notice under the hand of the Minister to be published in the Gazette
which notice shall sct forth the mode in which it is proposed to
deal with the dedication reservation or land in question (hercinafter
termed ¢ Proposals’) a copy of which notice shall be laid belore
both Houses of Parliament within ten days of the publication thereof
in the Gazetle if Parliament be sitting and if not then within ten days
after the beginning of the next ensuing session  If Parliament shall
within one month declarc by resolution that it does not assent to the
proposals set forth in such notice no further action shall he taken in
the matter If no such resolution he passed then after the termina-
tion of thirty clear days from the date when the notice was laid hefore
Parliament it shall be lawful for the Governor to direct the proposals
so notified to be carried out and the same shall be carried out accord-
ingly and for that purpose the Governor may revoke by proclamation
in the Gazette any such dedication or reservation wholly or in part and
make any new dedication or reservation sanctioned by such proposals
and issue such grants and execute such exchanges deeds assurances
and instruments as the circumstances of each case nmay require.

106. The Governor may appoint {rustees not being less in any
-ase than three in niunber to be charged with the eare and manage-
ment of lands alveady or herealter dedicated reserved or resumed
under the provisions of the * Lands for Public Purposes \cquisition
Act” for the recrcation convenience health or enjoyment of the

inhabitants
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inhabitants of any city town or district or for any other publie purpose
whatsocever or of lands which have been heretofore or hereafter pur-

chased or acquired by the Government for any such purposes and may
confer such estate in such lands and accompanied by such powers and
with such conditions as he may think {it and as may be included in
any grant issued to such trustees And the Governor may from time
to time remove any trustee or trustees whether appointed under this
Act or otherwise and fill any vacancies which may occur by reason of
such removal or by death or resignation but every such nppomfmon‘r
shall only take effect upon notification in the Gazette and may make
rules and regulations enforceable by penaltics not to exceed in any
case twcnty pounds for the management and control of any land
reserved or dedicated for any of the public purposes hereinbefore

mentioned without placing such land in trust which rules and regu-
lations upon notification in the G'azette shall have the full force of law.

107. It shall be lawful for the Governor to correct or alter the Alteration of plan of
name design or plan of any city town or village and the limits of any town or village.
suburban lands attached thereto or to wholly cancel any such design
or plan and whether such city town village or lands were dedicated or
sct apart under this or any repealed Aet or Orders in Council And
notice of the intention so to correct alter or cancel such design plan or
limits shall be published in the Gazefle and in the local newspapers
and no such correction alteration or cancellation shall be carried into
effect until the expirvation of three months from such notification And
every such correction or alteration or cancellation shall he notified in
the Gazelle and an abstract thercof laid before Parliament within thirty
days after such notification if Parliament be then in session and if not
thenwithin thirty days after the commencement of the then nextsession.

108. Crown Lands within any leaschold now or hercafter Reserves from sale
temporarily reserved from sale under the provisions of any Act hereby nob te take the ld
repealed or this Aet shall not be deemed to have been or to he with- '
drawn thereby from such leaschold in respect of the ordinary use of
such lands for the purposes of the lease or to be exempted from
reletting on the termination of the existing lease and the Governor
may withdraw from lcase or license any land required as sites for
towns and villages or for any public purpose.

109. The Governor may by notification in the G'azette define Travelling stock
and set apart routes not exceeding one mile in width through any lease- routes and camping
hold or any land held under occupation license for the passage of T
stock travelling pursuant to the provisions contained in the fiftcenth
section of the Act forty-first Victoria number nineteen or any Act
amending the same and may also define and set apart camping places
for travelling stock not in any ecasc exceeding one square mile  Such
routes and camping places shall he determined in the first instance by
the Local Tand Board and the lessce or licensee of any lands within
which such routes or camping places are situate shall not he entitled
to impound any stock travelling as aforesaid or to maintain any action
for trespass in respect thercof while such stock shall keep within the
boundaries of the said routes or camping places And a reduction of
the rent or license fee by reason of setting apart such routes or camping
places may be made by the Minister upon the recommendation of the
Local Land Board.

110. If at any time it shall be deemed expedient to open a Resumption for road,
road through any land conditionally purchased it shall be lawful for
the Governor bv notice in the Gazelte to vesume so much of the land
as may be 1’oqu1r(\(1 for the purpose of such road  And the several
provisions of the Act IFourth William the Fourth number cleven shall
apply to any land so resumed as in the case of ordinary freehold land.
111,
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111. Every purchaser of Crown Lands and every holder of a
lease or license shall be entitled to a road of access and also to free
ingress and ecgress thereby to and from the lands held by him to the
nearest reserved or 1)1001111110(1 road through and over any Crown
Lands whether under lease or not if no aceess to the lands held by him
by means of a reserved or proclaimed road or track shall be provided
And such road shall not interfere with any buildings garden stock or
drafting yards belonging to such lessee or licensce and shall in every
case follow such a dircetion and be so marked as to occasion as little
damage or inconvenicnce to the lessce as may be possible And the
Minister shall have power to close any such road upon giving three
months notice to that cffect in the Gazette.

PART VI.
State Toresis—Timber Reserves— Licenses—Permits,

112. It shall ke lawful for the Governor by notification in the
G azetle to proclaim any arcas of Crown Lands therein deseribed to be
State forests and in like manner to reserve from sale any such arcas
as Timber reserves for the purpose in each ecase of preserving under
regulations in that behalf to he made by the Governor the growth and
suceession of timber trees and of proven’tlnﬂF as far as practlcable the
destruction and exhaustion of such State forests.

113. State forests may be subdivided into such blocks as the
Minister may think fit For the purpose of carrying out such sub-
division all existing T'orest and Timber rescrves may be reserved from
sale lease or otherwise as the Minister may think proper until so sub-
divided.

114. Any State forest or any portion thereof may by notification
in the Gazetle be dedicated or reserved for a specified period by the
Governor for the conservation of timber and upon publication of such
notification such forest or portion thereof shall not during the term of
reservation be open to timber or other licenses or peumts under the
provisions of this Act.

115. It shall be lawful for the Governor to frame regulations
for the issue of licenses or rights to cut and remove timber on State
forests and also for the issue of permits to cut and remove timher from
Timber reserves and also for the issue of wood-cutters’ licenses and of
licenses and permits to dig for and remove from State forests Timber
reserves or Crown Lands whether under lease or not any gravel stone
clay shells or other materials subject to the following provisions—

(1.) The rights or licenses to cut timber on a State forest shall he
for one or more specified blocks in such forests and may be
sold by auction at such place as may be determined by the
Minister or by tender as the Minister may think fit.

(11.) Such rights or licenses in State forests shall be for a term
not exceeding one year unless in special cases the Minister
may think fit to extend such term but no such extended term
shall exceed three years.

(11r.) The upset rent shall not e less than ten pounds per annum
for cach block of six hundred and forty acres and a propor-
tionate amount for cach one hundred and sixty acres in excess
of that arca And every holder of a right to cut timber shall
in addition to his rent pay such 1’0_yalty according to the class
of timber cut at such times and places and subject to such
conditions as may be fixed by the Regulations.

(1v.)
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(1v.) Permits to cut and remove timher on Timber reserves may
be issued for a year or any less term not being less than one
month at an annual fee of not less than six pounds and a
proportionate fee for shorter terms  Such permits may also
be issued for any specified number of trees at a rate to be
fixed by Regulations for cach tree General permits may
also be issued for the supply of saw-mills for any term not
exceeding one year at an annual rate of six pounds and subject
to a royalty according to the secale fixed by the Regulations.

(v.) Licenses may be issued to cut piles or props to be used for
mining purposes for the ercetion of jetties wharfs and for
other purposes on such terms and conditions as may be fixed
by the Regulations.

(vr.) All fecs or sums of mouey except royalty payable in respect
of any rights to cut timber or in respect of licenses or permits
shall be payabk in advance

And such Regulations may preseribe the forms and conditions to he

contained in any such right license or permit and may fix the rents

or fees to be payable bv “the holder of any license or permit where-

soever the same shall not have been fixed by this Actand may provide

for the forfeiture of any vights licenses or permits for the enforcement

of rents royaltics or fees for the removal of felled timber for the

licensing of sites for saw-mills and the agistment of stoek for the

limitation of girth of trees to be felled for the issue of wattle bark

permits for the marking of logs of felled trees for the seizure and sale

of timber cut without authority or upon which the royalty has not been

paid and for defining the power and privileges conferred by rights

licenses and permits  And such Regulations may also provide for the

imposition of penalties and fines for the 1111‘.1'1ngcm0nt or violation of

any such Regulation made under the authority of this Act but no such

penalty shall exceed the sum of twenty pounds exclusive of the value

of the material taken or destroyed. .
116. The breach of any condition or obligation or the failure Forfeitures may be

to perform any act or matter specified in any such right license or dered:

permit issued under the authority of this Act shall have the effeet of

forfeiting such right license or permit upon a declaration of forfeiture

by the Minister.

PART VII.
Transfers— Legal Provisions— Miscellaneous Provisions.

117. Conditional purchases together with any additional condi- Transfers to be in
tional purch le in virtue thereof may De transforred in the pre. Preecrived form-
purchases mac v y ]
seribed manner after completion of residence if any required  Prov 1(10(1
that original conditional purchases and additional conditional purchases
made in virtue thercot shall not be transferred separately until all the
conditions applicable to the whole arca exeept that of payment of
balance of purchase money or of instalments thereof shall have been
duly fulfilled And all transfers shall be notified to the Land Agent
in such form as may be preseribed.
118. The holder of a Pastoral ILomestead or Conditional Lease qyansfer of Tease.
may transfer his right of lease in the prescribed manner hut the holder
of a Ilomestead Lease shall have no power to transfer the same until
he shall have fulfilled the condition of wesidence and a Conditional
lease shall not be transferred exeept with the land in virtue of which
it was granted.
119.
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119. Bvery transfer of land conditionally purchased if made
by a person not under legal disability shall subjeet to the provisions
and conditions of this Act be deemed to pass to the transferce the
whole estate and interest whether at law or in equity of the transferor
of such land as effectually to all intents and purposes as if a conveyance
or assignment under seal of such estate and interest to such transferee
had been duly executed by such transferor hut this enactment shall he
subject to the conditions following namely :—

(1.) The equities of all persons claiming any estate or interest in
any such land by matter prior to the date of exceution of any
such transfer shall not be affected by this section but shall
be capable of assertion and enforcement as if this Act had
not been passed.

(11.) No transfer shall have the effect hereinbefore expressed
unless such transfer has heen made executed and lodged in
accordance with the Regulations.

(111.) Nosuch transfer shall’ prejudice or affect any conveyance or
assignment or any other assurance under seal relating to land
condltmnallv pu1chasod if such conveyance asswnment or
assurance shall have becn previously reglstered as by law
required in the office of the General Registry of Deeds in
Sydney.

120. The cffect given to duly registered deeds and instruments
affecting lands hereditaments and other property by the eleventh sceetion
of the Registration Act seventh Victoria number sixteen shall be
deemed to be annexed and to be incident to all transfers within the
meaning of this Act if duly registered under the said Registration Act
after the preseribed registration or record thercof in the Books of the
Department of Lands hall have heen duly effceted.

Legal Provisions.

121. Every devise contract lease agreement or sccurity made
entered into or given before at or after the date of any application to
make a conditional purchase conditional lease or homestead lease with
the intent of having the effeet of enabling any person other than the
applicant to acquire by purchase or otherwise the land applied for
shall be illegal and nbsolutelv void both at law and in equity.

122. It any person knowingly and with intent to defeat or evade
or commit any fraud upon the provisions or purposes of this Act shall
induce or make use of any other person to make any conditional
purchase or to exceute any will or to enter into any confract lease or
agreement declared by this Act to be illegal or to become the purchaser
lessee or licensee of any land otherwise than for the use benefit and
advantage of such pulclnqu’ lessee or licensce the person so offending
shall be 0‘1111tV of a misdemeanour and shall be liable to be imprisoned
and kept to hard lahour for any term not exceeding two years and not
less than three months.

123. Any person between the ages of sixteen and twenty-one
years who after the passing of this Act <hf111 heecome the owner of a
conditional purchase or conditional lease and shall during his owner-
ship cither personally or by an agent enter into any afrreemmlt for or
in relation to the performance of any work or 1'(\ndering of any services
on such conditional purchase or lease or in relation thereto or to the
loan of money or the sale or purchase of goods and chattels of any
description whatsoever or shall in like manner enter into any agreement
connected with the occupation management or general purposes of
such conditional purchase or lease not being 1n violation of the

provisions
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provisions of this Act shall Le subject to the same liabilitics and have
the same rights in respect of such agreement as if he were of the full
age of twenty-onc years.

95

124. No minor shall be eapable of accepting or holding any Minors and married

A)

lease or license under this Act exeept in so far as a minor not less than |
sixteen years of age is permitted to hold a conditional lease by virtue
of a conditional purchasc or by way of inheritance nor shall any marricd
woman he capable of lloldnm any such lease or license c‘{(*op’r
separate estate by virtue of any law in force protecting the pmpmtv
of married women.

vomen may hold
cases in eertain cases.

125. If any conditional purchaser under this Act shall dic or Casesof death lunacy

1

be declared a lunatic before the fulfiliment of the preseribed conditions
of residence and fencing his conditional purchase may with the approval t
of the Local Land Board together with any conditional lease or right
of conditional leasc attached thereto (if any) be held by his representa-
tives or their assigns subject to the fulfilment by them of all unful-
filled conditions except the condition of residence but in trust for and for
the benefit of the persons rightfully entitled  And any sale transfoer
or other disposition whatsoever of the estate vight title or interest of
any conditional purchaser by an official assignee or other lawful
authomty upon the insolvency of such purchaser or by a Sheriff or
Registrar of a District Court or any other person hy v irtue of or under
the authority of any wurit of excention or other process of any Court
or by the trustees of any deed of assignment for the benefit of creditors
or by any person under any decrece or order of any Court shall pass to
a purchaser or to any other person only such estate right title or interest
as the conditional pmclmscr himsell was entitled to at the date of
sequestration writ process decree order or assignment respectively and
subject to all conditions remaining unfulfilled at such date  The
provisions of this section shall apply to conditional purchasers under
any of the said repealed Acts who shall hold or be entitled to make
application for a conditional lease.

nsolveney or judg-
nent debt of condi-
ional purchaser.

126. The acceptance by or on behalf of the Crown of any Acceptanceofinterest

purchasc money or part thercof in respect of any conditional purehase
or cf interest or rent or other payment under any lease shall not he
hield to operate hereafter as a waiver by the Crown of any forfeiture
accruing by reason of the breach of any condition annexed by law to the
estate or interest of a conditional purchaser or of a lessee or licensce.

or other payment no
waiver,

127. A copy of any application letter document or instrument Copies of documents

N . K . . . t
of any kind whatsoever relating to any purchase reservation dedication

lease plan or right to or (hsposmon of land under any Act herehy
repealed or this “Act and whether of the original or of any press copy
thereof and of any endorsement or memorandum upon the same certi-
fied by the officer having the custody thercof to be correct shall he
admissible in evidence in every case in which the original would be
admissible and without proof that the person so certifying is the officer
having the custody thercof if he shall state in his certificate that he
has such custody.

o be evidence.

128. In any action or suit brought to recover possession or to Right of lease may

recover damages for trespass upon or otherwise in relation to any;
Crown Lands of which no lease from the Crown shall have issued it
shall be lawful for any party thereto to plead and put in evidence any
promise engagement or contract from or with the Crown or its agents
lawtully authorized in that behalf and such promise englgemont or
contract shall as hetween the parties and subjeet to the provisions of
this Act have the same effeet as il a lease from the Crown of such
lands had been duly issued in pursuance of such promise engagement
or contract to the party entitled thercunder and any receipt by or on
behalt of the Colonial Treasurer for rent of such lands for the year
then

be given in evidence

n actions,
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then current shall according to the tenor thereof be primd fucie
evidence that the party therein named is the holder of the lease or
promisc of lease thercof for the time being.

129. All actions or other ])1oceedmrrs gainst any officer acting
under the provisions of this Aect for anvthnw wrongfully dono
under or against the provisions of this Act or any of the said
repealed Acts shall be commenced within twelve months after the
matter complained of was committed and not otherwise And notice
in writing of any such action and of the cause thereof shall he given
to the defendant one month at least before the commencement of the
proceeding And in every such proceeding the defendant may plead

-the general issue and give this Aet and the special matter in evidence

As to trespasses on
unfenced land,

Remoral of tres-
passers,

Penalties for destroy-
ing imprivements,

at any trial to be had thereupon And no plaintiff shall recover in any
such procccdmfr if tender of sufficient amends shall have been made
before the same was commenced or if a sufficient sum of moncey shall
have been paid into Court after such commencement by or on “hehalf
of the defendant together with costs incurred up to that time  And if
a verdict shall pass for the defendant or the plaintiff shall hecome
nonsuit or discontinue such proceeding or if upon demurrer or other-
wise judgment shall be given against the plaintiff the defendant shall
recover his costs and have the like remedy for the same as any defendant
has by law in other cases.

130. No person occupying land under a conditional purchase or
conditional or homestead lease shall he entitled to bring any action
for trespass (other than a wilful trespass) on such land until le shall
have fenced such land pursnant to the provisions of this Act.

131. On information in writing preferred in that hehalf by any
person duly authorized to any Justice of the Peace setting forth that
any person is in the unlawful 0(‘(,111){1t1011 of any Crown Land or in the
occupation of any Crown Land in virtue or under colour of any purchase
lease or license although such purchase lease or license shall have been
forfeited or otherwise made void or although the conditions thereof shall
have been broken or unfulfilled or although such lease or license shall
have expired such Justice shall issue his summons for the appearance of
the person so informed against hefore two or more Justices of the Peace
at the nearest Court of Petty Sessions to such Crown Land at a time
to be specified in such summons  And at such time and place such
Court on the appearance of such person or on duc proof of the
service of such summons on him or at his usual or last known place
of abode or husiness shall hear and inquire into the subjeet matter of
such information And on beine satisfied of the truth thereof cither
by the admission of the person informed against or on other sufficient
evidence such Justices shall issue their warrant addressed to any officer
duly authorized in that hehalf requiring him forthwith to dispossess
and remove such person or any buildings from such land and to take
possession of the same on hehalf of ILer Majesty and the person to
whom sueh warrant is addressed shall forthwith carry the same into
excecution.

132. If any person wilfully destroys or damages any dam tank
well excavation -boring or other work lawfully constructed sunk or
made or in course of lawful construction sinking or making for the pur-
posc of impounding or supplying water on any land whether alienated
by or under lease or license from the Crown under this Act or any Act
herchy repealed such person shall be guilty of felony and be liable to -
penal servitude for any term not exceeding ten years or to imprison-
ment with or without hard labour for any term not exceeding three
vears And il any person wilfully d"\hox s or damages any feneing
or improvement ofher than those hefore mentioned law iull\' constructed
or made by any lolder of a conditional purchase lease or license

whether
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whether undor thls Act or any ‘\cb hereby 1"‘1)(‘2L1Ld (which lawfulness
the Court shall have power fo determine) such person shall be liable
to a penalty not exceeding fifty pounds or to be imprisoned with or
without hard labour for any term not exceeding six months and to pay
in addition such fine by way of compensation to the person injured as
the Court may order.

133. Any person unless lawfully claiming under any subsisting
lease or license or otherwise under any Act hei by repealed or under
this Act or under any Act in force for the regulation of mining who
shall be found oceupying any Crown Land or land granted reserved or
dedicated for public purposes cither by residing or erecting any hut
or building thercon or by clearing digging up or enclosing or cultiva-
ting any part thereof or hy cuttmrv timber other than firewood 1ot for
sale thereon or by obtaining stone ‘therefrom or otherwise or who shall

strip or cause to be %trlppcd the bark of any tree thercon shall be
liable on conviction to a penalty not execeding five pounds for the first
offence and not exceeding ten pounds for the “second offence and not
exceeding twenty pounds for the third or any subsequent offence
Provided that it shall not be lawful for the holder of any leaschold
under this Act to obstruct any Government Surveyoror other authorized
person from entering upon such leaschold w lhenever such Surveyor or
other authorized person may require to do so.

134. If any person shall unlawfully and wilfully obliterate
remove or deface any boundary or survey mark or any land-mark or
beacon made or erccted by the authorvity of the Surveyor-General or
by or under the direction of any authorized Government oflicer such
person shall be guilty of a misdemeanour.

135. It it be proved by inquiry hefore the Local Land Board
that any statement in writing or any statutory declaration or evidenee
on oath has been made or given for the purpose of misleading any
officer authority or person in the exercise of his duty or office under
this Act or that any such statement deelaration or evidenee wilfully
misrepresents facts or that any fraudulent attempt has been made to
prove that the conditions of this Act have been complied with then
and in any such case the Minister may declare any conditional purchase
or leasehold in connection with which such statement declaration or
evidence was made or given to be forfeited together with all moneys
paid on account of or in connection with such conditional purchase or
lease. Provided that no forfeiture shall beheld to atfect any transferree
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unless deelared within twelve months after the issue of the certificate -

hercinbefore provided by the Local Board Irovided also that the
Governor may by notice in the Gazefle reserve such forfeited land
from sale or lease or may annex it to the holding (if any) within the
boundaries of which it may be situated at the time of forfeiture and in
such case rent therefor shall be ]myable thereafter at the same rate as
is charged for the holding to which it is annexed.

136. Lv ery forfeiture of land conditionally purchased whether
under this Act or any of the said repealed Acts shall be deemed to
operate as a forfeiture of all additional conditional purchases held
in virtue of such first-mentioned lands as well as of all conditional
leases or rights attached to the lands so forfeited and whenever any
land shall be forfeited under this Aect such land shall become Crown
Land and may he dealt with as such hut no forfeiture of any purchase

Forfeited lands

or lease under this Act or any Act hereby repealed shall take cffeet Forfeiture when to

until the expiration of thirty clear days after mnotification of such
forfeiture in the Guazetle.

137. Every grant and registration copy of such grant issued
under this Aet or under any Act hereby repealed shall for the pur-
pose of enabling the Crown to proceed by way scire of facias for the

N repeal

take effect.

Proceeding by way

of scire facias,
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repeal of any grant issued improvidently or inadvertently or in
violation of the provisions of any such Act as aforesaid be deemed
to be a record of the Supreme Court notwithstanding anything in the
Real Property Act or any Act amending the same to the contrary.

Validation of certain 138. No conditional or additional conditional purchasc made
under ropealed Acts, Under any of the Acts hereby repealed shall be held to be void by reason
' only of the application therefor having been tendered by an agent or of
more than one such application having been made by the same applicant
on the same day or of the land having been applied for by a conditional
purchaser not residingat the timeof the application onthe land by virtue
of which an additional conditional purchase was made but nothing
herein shall be construed to rclieve such conditional purchaser from
fulfilment of the complete term ot residence required hy law  And no
conditional purchase shall be held to be void by reason only of any
applicant having through erroneous or insufficient marking or definition
or description been allowed to conditionally purchase land extending
into or within a different Crown Lands District from that in which
the same was applied for or by reason of the same having becn
measured with a greater frontage than eighty chains or a less depth
than twenty chains or sixty chains as in the said Acts respectively
prescribed provided that such measurement shall have been duly
accepted thereunder And in any case in which the land applied
for was not open to conditional purchase but the applicant shall have
resided upon and made improvements on such land without question
by any authorized person fornot less than one year after his conditional
purchase then and in all such cases the Governor upon the recom-
mendation of the Minister may notify in the Gazette once a fortnight
forthree months the particularsof such conditional purchasc and it shall
thereafter be lawful for the Grovernor on the like recommendation to
declare by proclamation in the Gazelte such conditional purchase to be
valid and such conditional purchase shall thereupon become and be a
valid conditional purchase but subject to the fulfilment by the holder
thereof of all conditions required by law And no pre-emptive lease
which may have been granted under the repealed Acts and which may
be converted into a conditional lease under this Act shall be void or
invalid by reason only that it was situated wholly or in part within the
arca of any previously forfeited pre-cmptive lease Provided that no
validation as herein mentioned shall take effect in any case where the
illegality was wilfully committed or if a conflicting interest has arisen
or if the case has been finally disposed of in a lawful manner.

iﬁ‘;cveg‘;fsffg:mlties 139. Whenever by any section of this Act or by any Regulation
&e. made thereunder any person is made liable to a penalty or to pay any

sum of money whether as compensation or in any other way and the
mode of recovering such penalty or sum is not therein deseribed such
penalty or sum may be recovered hefore any two or more Justices of
the Peace in Petty Sessions in accordance with the Acts in force for
the time being regulating summary proceedings hefore Justices  And
all sums of money ovdered by any such Court to be paid and all costs
and expenses awarded by such Court may he recovered and enforced
by distress and sale of the goods and chattels of the person ordered to
pay the same and in default of suflicient distress such person shall be
liable to be imprisoned with or without hard labour for any term not
excceding threc months unless such money costs or expenses be sooner
paid.
Minister may refer 140. Whenever any question of law shall have arisen hefore a
gﬁ;‘;ﬁ‘,‘;’f@iﬁ?f * Tand Board in a case transmitted on appeal to the Minister or shall
' be before the Minister on any such appeal it shall be lawful for him
to state and submit a Case fcr decision by the Supreme Court thereon
which decision shall be conclusive Tvery such case shall purport to
be
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be stated under this section and shall state the names of the persons
who are parties to the appeal and be transmitted by the Minister
under his hand to the Prothonotary of the Court to be dealt with as to
the setting down of the Case for argument and the hearing of the same
and its return with the decision of the Court thereon as the Judges or
any two of them shall direcet. The Court for the purposes of this
scction may consist of two Judges only.

Miscellaneous Provisions.

111, Fencing within the meaning of this Act shall he decmed Contributories to cost
an improvement common to the land on cither side of the line of such o feneing and
fencing and whenever land adjoining that which forms a conditional
purchase or lease or a homestead lease has been or shall be alicnated
or leased by the Crown conditionally or otherwise the person who
shall fence his land may demand and enforce from the purchaser or
lessee of such adjoining land or his alience a contribution towards the
cost of such fencing to the extent of one-half of the appraised value
thercof but so far only as such fencing marks a common boundary-line
And while such fencing is maintained in good repair and condition by
such person every owner lessee or occupant of adjoining lands shall be
and remain liable as a contributory towards the cost of so maintaining
such fence to the extent of one-half of the estimated cost thereof
The Loeal Land Board shall have power to hear and determine all 1.ocal Land Board
disputes and claims as to fencing between conditional purchasers and f setle claims and
contributorics and to appraise all values and estimate all costs and P 8
determine the kinds of fencing to be erccted within the meaning and
for the purposes of this section And the adjudication of the Board
shall in all cases be final and conclusive unless an appeal therefrom to
the Minister shall be lodged by either party in the manner prescribed
No holder of an annual lease under this Aet and no holder of any lease
having less than five years to run shall be liable as a contributory under
this scetion towards the original cost of fencing but shall be liable as a
contributory towards the cost of maintaining such feneing.

142. For the purposes of any lease or license granted under this Sufficiency of general
Act except a conditional lease it shall be sufficient if the land and deseription.
the boundaries thereot be defined by a general deseription and no such
lease or license shall be void by reason of the imperfection of any
such deseription if the land therein deseribed is defined with reasonable
certainty.

143. The Minister may direet a survey of the boundaries of Survey of boundaries
any pastoral or homestead lcasc and upon such survey being made e #rese
may demand from the lessee towards defraying the cost of’ such survey
payment of any sum not exceeding twenty shillings for each linear
mile of the boundary so surveyed and in default of payment of such
sum within sixty days after notification of the demand in the Gazette
the lease shall be liable to forfeiture.

144. It shall be lawlul for any authorized person who may have Certification of
marked on the ground any houndary of a leasehold that has been Peurdarics.
accepted by the Minister to certify by signature to any plan repre-
senting such boundary that such representation is accurate and such
plan shall thereupon be primd fucie evidence of such houndary.

145. Whenever in any section of this Act the expression Governor in Council
“prescribed” is used in connection with any matter referred to in the £ mskesnd proolsim
context and whenever in any section of this Act “Regulations” are ® '
mentioned in connection with any such matter as aforesaid the Governor
may in every such case frame Regualations for the purpose of giving
effect to the provisions of such section And for the purpose of
carrying this Act into full effect generally the Governor may make

Regulations
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Regulations which may be provided for their enforcement by penalties
not exceeding in any case fifty pounds and shall upon being published
in the Gazetle be valid in law  Provided that a copy of every such
Regulation shall be laid Dhefore both Houses of Parliament within
fourteen days from the publication thereof it Parliament be then in

Session or otherwise within fourteen days after the commencement of

the next ensuing Session.

SCHEDULE.

EistErN DIivIsION.

That portion of the Colony of New South Wales within the following boundaries
Commencing at Point Danger and bounded on the cast by the waters of the South
Pacific Ocean southerly to Cape Howe thence on the south by the boundary dividing
the Colonies of New South Wales and Victoria westerly to a point on the Murray or
Hume River at the eastern boundary of the Land District of Corowa as notified in the
Supplement of the New South Wales Government Gazette of twenty-eighth Fcbroary
one thousand eight huundred and eighty-three No. 82 thence on the west by the
boundary dividing the Land Districts of Corowa aforesaid Urana Wagga Wagga
Grenfell Torbes Parkes Dubbo Coonabarabran Gunnedah Narrabri Bmgara and
Warialda from the Land Districts of Albury Tumut Gundagai Cootamundra Young
Cowra Molong Wellington Cassilis Murrurundi Tamworth and Inverell as notified in
the Supplement to the New South Wales Government Gazette of twenty-cighth February
one thousand ecight hundred and eighty-three No. 82 northerly to the Dumaresq
River thence on the north by the boundary dividing the Colonies of New South
Wales and Qucenslund easterly to Point Danger aforesaid at the poiut of com-
mencement,

CENTRAL DivisioN.

That porlion of the Colony of New South Wales within the following boundaries
Commencing on the boundary between the Colonies of New South Wales and Queens-
land at a point on the Dumaresq River where the eastern boundary of the Land District
of Warialda as notified in the Supplement of the New South Wales Government Gazetle
of the twenty-cighth February one thousand eight hundred and eighty-three No. 82
meets that river and bounded thence on the east by the boundary dividing the Land
Districts of Warialda aforesaid Bingara Narrabri Guunedah Coonabarabran Dubbo
Parkes Forbes Grenfell Wagga Wagea Urana and Corowa from the Land Districts of
Inverell Tamworth Murrurundi Cassilis Wellington Molong Cowra Young Coota-
mundry Gundagai Tumut and Albury as notified in the Supplement of the New South
‘Wales Government Gazelte of the twentyv-cighth February one thousand eight hundred
and eighty-three No. 82 southerly to the Murray or Hume River thence on the south by
the boundary dividing the Colonies of New South Wales and Victoria westerly to the
confluence of the Murray or Hume and Murrumbidgee Rivers thence on the north-west
by the Murrumbidgee River upwards to the Lachlau River and thence by that river
upwards to its eastern and western branches at the north-east corner of J. Tyson’s
portion No. 15 of two hundred and thirty-six acres parish of Tyson county of Caira thence
by the boundary dividing the Juanbung and Moon-moon-curra Runs bearing north
thirty-three degrees east to the Lachlan River and thence again by that river upwards to
the confluence of the Kalingalungaguy Creck thence on the west Dy a marked line
bearing north twenty degrees west being the western boundaries of the Kyargathur
North Kyargathur Flanagan’s Swamp East Palisthan No. 2 Mombill Wicklow Block K
Wicklow Block H New Babinda Hermitage Plains Block A 2 and Hermitage Plains Block
M Ruus to the western corner of the last-named run thence again on the north-west by
a marked line bearing north twenty-cight degrees east being the north-western boundarics
of Hermitage Plains Block M Hermitage Plains Block K Hermitage Plains Block I and
Glenariff Block C Runs to the north-west corner of West Bogan No. IX Run thence
by the Common boundary between that run and West Bogan No. X Run being a
marked line bearing north seventy degrees east fiftecen miles to a stake bearing north
eighty-six degrees east twenty-four links from a gum-tree marked broad-arrow over 1x
and broad-arrow over x on the west bank of the Bogan River and thence crossing that
river to a stake on the cast bank bearing north fifty-four degrees cast fifty-six links
from a gum-tree marked broad-arrow over 1x and broad-arrow over x thence by the
northern boundaries of Last Bogan No. 1X and Mondado Runs to the confluence
of Crooked Creek with Marra Creck thenee again on the west by Marra Creck down-
wards to its confluence with the Darling or Barwon River and again on the north-west
by that river and the Macintyre River upwards fo the point of commencement.

WesTERN
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WESTERN DIVISION.

That portion of the Colony of New South Wales within the following boundaries
Commencing on the boundary between the Colonies of New South Wales and Queensland
at the intersection of the twenty-ninth parallel of south latitude with the Macintyre
River and bounded thence on the south-east by that river and the Darling or Barwon
River downwards to the confluence of the Marra Creck thenee on the west by that creek
upwards to the confluence of Crooked Creck thence by the northern boundaries of
Mondado and East Bogan No. IX Runs to a stake bearing north fifty-four degrees
east fifty-six links from a gum-trce marked broad-arrow over 1x and broad-arrow over X
on the east bank of the Bogan River thence crossing that river to a stake bearing north
cighty-six degrees cast twenty-four links from a gum-tree marked broad-arrow over
1x and broad-arrow over X thence by the Common boundary Detween West Bogan
No. IX and No. X Runs being a marked line bearing south seventy degrees west
fifteen miles to the north-west corner of West Bogan No. IX Run thence again
on the south-east by a marked line bearing south twenty-cight degrees west being
the north-western boundaries of the Glenariff Block C Hermitage Plains Block T Ier-
mitage Plaing Block K and Ilermitage Plains Block M Runs to the western corner of
the last-mentioned run thence again on the west by a marked line bearing south twenty
degrees cast being the western boundaries of Ilermitage Plains Bloek M Hermitage
Plaing Block A 2 New Babinda Wicklow Bloek IT Wicklow Block K Mombill Palis-
than No. 2 Flanagan’s Swamp East North Kyargathur and Kyargathur Runs to
the confluence of Kalingalungaguy Creeck with the Lachlan River thence by that river
downwards to the boundary dividing Juanbung and Moon-moon-curra Runs thence by
that boundary bearing south thirty-three degrecs west to the junction of the castern
and western branches of the Lachlan River at the north-east corner of J. Tyson’s
portion No. 15 of two hundred and thirfy-xix acres Parish of Tyson County of Caira
thence again by the Lachlan River to the Murrumbidgee River and again on the south-
east by that river downwards to its confluence with the Murray or Hume River thence
on the south by the boundary dividing the Colonies of New South Wales and Victoria
to its interseetion with the one hundred and forty-first meridian of cast longitude being
the houndary between the Colonies of New South Wales and South Australia thence
on the west by that boundary northerly to its interseetion with the twenty-ninth parallel
of south latitude being part of the boundary between the Colonies of New South Wales
and Queensland thence on ihe north by that boundary casterly to the Macintyre River
at the point of commencement.
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