
No. XVII . 

An Act to consolidate and amend in certain 
respects the Criminal Law. [26th April, 
1883.] 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled and by the 
authority of the same as follows :— 

1. This Act (which may bo cited as the " Criminal Law 
Amendment Act of 1883") shall commence on the first day of July 
one thousand eight hundred and eighty-three on which day the Acts 
and portions of Acts mentioned in the First Schedule hereto shall 
to the extent of the repeal thereby indicated be repealed except as to 
offences committed and things done or commenced before that day 
which shall be dealt with and continued and every right and liability 
in respect thereof shall remain as if this Act had not been passed. 

2. The Eighth and following Parts of this Act so far as their 
provisions can be applied shall be in force with respect to all offences 
whether at common law or by statute whensoever committed and in 
whatsoever Court tried. 

INTERPRETATION AND GENERAL CLAUSES 

3. For the purposes of this Act the words in this section printed 
in italics shall have the meanings or be taken to include the terms or 
things or persons hereinafter in that behalf mentioned—that is to say:— 

(a.) The words Court and Judge respectively shall be equally 
taken to mean the Court in which or the Judge before whom 
the trial or proceeding is had in respect of which either word 
is used The term Indictment shall include any information 
presented or filed as now provided by law for the prosecution 
of offences And the word Justice or Justices shall be con­
strued to mean a Justice or Justices of the Peace. 

(b.) 



(b.) The word money shall include all coined money whether 
current within the Colony or not and all Bank notes or instru­
ments ordinarily so called if current as such and payable to 
the bearer And the words valuable security shall include 
every order or other security whatsoever entitling or evi­
dencing the title of any person to any share or interest in 
any public stock or fund whether of any part of the British 
Dominions or of any Foreign State or in any fund of any 
body corporate company or society whether within or without 
the British Dominions or to any deposit in any Bank and shall 
also include every debenture deed bond bill note cheque warrant 
order or security whatsoever for money or for payment of 
money whether current in any part of the British Dominions 
or in any Foreign State and every document of title to land 
or goods as hereinafter defined. 

(c.) The term property shall include every description of real and 
personal property and also money valuable securities debts and 
legacies and all deeds and intruments relating to or evidencing 
the title or right to any property or giving a right to recover 
or receive any money or goods and shall include not only 
property originally in the possession or under the control of 
any party but also any property into or for which the same 
may have been converted or exchanged and everything ac­
quired by such conversion or exchange whether immediately 
or otherwise. 

(d.) The term document of title to goods shall include every bill 
of lading India warrant dock warrant warehousekeeper's 
certificate warrant or order for the delivery or transfer of any 
goods or valuable thing and every bought and sold note or 
document used in the ordinary course of business as proof of 
the possession or control of goods or purporting to authorize 
by indorsement or delivery the possessor of such document 
to transfer or receive any goods thereby represented or therein 
mentioned or referred to. 

(e.) The term document of title to land shall include every deed 
certificate of title map paper or parchment written or printed 
or partly written and partly printed being or containing 
evidence of the title or part of the title to any real estate or 
to any interest in or out of real estate. 

(f.) The term Banker shall include every director or manager 
of any Banking company whether incorporated or not or of 
any branch thereof and every person carrying on the business 
of a Banker. 

(g.) The term trustee shall mean a trustee on some express trust 
howsoever created and shall include the heir or personal 
representative of such trustee and every other person upon 
whom the duty of such trust shall have devolved and also any 
official manager assignee liquidator or other like officer acting 
under any Act relating to joint stock companies or to bank­
ruptcy or insolvency. 

(h.) The word Governor shall except in respect of the exercise of 
the pardoning power lie taken to mean the Governor with the 
advice of the Executive Council. 

(i.) The words person master and employer shall severally be 
construed to include whenever applicable thereto any society 
company or corporation. 

(J.) The term cattle shall include any horse mare gelding colt foal 
filly ass mule bull cow ox steer heifer calf ram ewe sheep 
lamb pig goat deer alpaca llama or vicuna and every hybrid 
or cross thereof. 

(k.) 



(k.) Night shall be deemed to commence at nine of the clock in the 
evening of each day and to conclude at six of the clock in 
the morning of the next succeeding day. 

(l.) Vessel shall mean any ship or vessel used in or intended for 
navigation not being an undecked boat and property belong­
ing to a vessel shall include every portion of its cargo and 
property belonging to any of the officers crew or passengers 
thereof. 

(m.) The word Oath shall include affirmation promise and decla­
ration in every case where by this or any other Act an affirma­
tion promise or declaration is allowed instead of an oath. 

(n.) Railway shall include tramways and telegraph shall include 
equally telephones, 

(o.) The term Counsel shall include attorneys in all Courts where 
attorneys now practise or shall hereafter practise as counsel. 

4. Whenever by this Act a person is made liable to the punish­
ment of death or of penal servitude the offence for which such punish­
ment may be awarded is hereby declared to be and shall be dealt with 
as felony and wherever in this Act the term felony is used the same 
shall be taken to mean an offence punishable as aforesaid. 

5. Whenever by this Act no greater punishment can be awarded 
than imprisonment with or without hard labour or whipping or the 
imposition of a fine in addition to or without imprisonment the offence 
shall be and be dealt with as a misdemeanour only. 

G. In every section of this Act and in every sentence passed by 
any Court or Judge or Justices or Justice under this or any other Act 
or at Common Law the word month shall be taken to mean a calendar 
month unless the contrary be expressed. 

7. Every act done of malice whether against an individual or 
any corporate body or number of individuals or done without malice 
but with indifference to human life or suffering or with intent to injure 
some person or persons or corporate body in property or otherwise and 
in any such case without lawful cause or excuse or done recklessly or 
wantonly shall be taken to have been done maliciously within the 
meaning of this Act and of every indictment and charge where malice 
is by law an ingredient in the crime. 

8. Where by any section of this Act an offender is made liable 
to penal servitude for life or any other fixed term the Judge may never­
theless having regard to extenuating circumstances in the case if any 
pass a sentence to penal servitude of less duration as follows That is 
to say—instead of servitude for life a term of years not less than seven 
—instead of servitude for fourteen years a term of not less than five 
years—instead of servitude for ten years a term of not less than four 
years—and instead of servitude for seven years a term of not less than 
three years Provided that where the term of servitude is ten or seven 
or five years the Judge may instead of servitude pass a sentence of 
imprisonment with or without hard labour as follows That is to say— 
instead of servitude for ten years imprisonment for any less term not 
less than three years—instead of servitude for seven years imprison­
ment for any less term not loss than two years—and instead of servitude 
for five years imprisonment for any less term not less than one year. 

PART I. 



PART I . 
OFFENCES AGAINST THE PERSON. 

Homicide. 
9. Whosoever commits the crime of murder shall be liable to 

suffer death And murder shall be taken to be where the act of the 
accused or thing by him omitted to be done causing the death charged 
was done or omitted with reckless indifference to human life—or with 
intent to kill or inflict grievous bodily harm upon some person—or done 
in an attempt to commit or during or immediately after the commission 
by the accused or some accomplice with him of an act obviously 
dangerous to life or a crime punishable by death or penal servitude 
for life Every other punishable homicide shall be taken to be 
Manslaughter. 

10. Where in any case of homicide the cause of death happened 
on the sea or elsewhere out of this Colony but the death was in this 
Colony or the cause of death happened in this Colony but the death was 
on the sea or elsewhere out of this Colony the offence may be dealt 
with in all respects as if the same had been wholly committed within 
this Colony. 

11. On the trial of any person for the murder of a child such 
child shall be held to have been born alive if it shall have breathed 
and have been wholly born into the world whether it had an independent 
circulation or not. 

12. Whosoever conspires and agrees to murder any person 
whether a subject of Her Majesty or not and whether within the 
Queen's dominions or not or solicits encourages persuades or endea­
vours to persuade or proposes to any person to commit any such murder 
shall be liable to penal servitude for life. 

13. Whosoever commits the crime of manslaughter shall be 
liable to penal servitude for life or any term not less than three years 
or to imprisonment with or wi thout hard labour for a term not 
exceeding three years Provided that in any case if the Judge is of 
opinion that having regard to all the circumstances it would properly 
be met by a nominal punishment it shall be lawful for him to discharge 
the jury from giving any verdict and such discharge shall operate as 
an acquittal. 

14. No act or omission which was not malicious or for which 
the accused had lawful cause or excuse shall be within the aforesaid 
ninth section And no punishment or forfeiture shall be incurred by 
any person who kills another by misfortune only or in his own 
defence. 

15. Every offence which before the twenty-seventh day of June 
one thousand eight hundred and twenty-eight would have amounted 
to petit treason shall be deemed to be murder only and all persons 
guilty in respect thereof whether as principals or as accessories shall be 
dealt with and punished as principals or accessories in murder. 

Attempts to Murder. 

16. Whosoever administers to or causes to be taken by any person 
any poison or other destructive thing—or by any means wounds or 
causes grievous bodily harm to any person—with intent in any such 
case to commit murder shall be liable to suffer death. 

17. Whosoever sets fire to any vessel or any chattel therein or 
any part of her tackle apparel or furniture—or casts away or destroys 
any vessel—or by the explosion of gunpowder or other explosive 
substance destroys or damages any building—or places or throws any 
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matter or thing upon or across a railway or removes or displaces any 
sleeper or other thing belonging to a railway—with intent in any of 
the cases aforesaid to commit murder shall be liable to suffer death. 

18. Whosoever attempts to administer to or cause to be taken 
by any person any poison or other destructive thing or shoots at any 
person or in any manner attempts to discharge any kind of loaded 
arms at any person or attempts to drown suffocate or strangle any 
person with intent in any of the cases aforesaid to commit murder 
shall whether any bodily injury be effected or not be liable to penal 
servitude for life. 

19. Whosoever by any means other than those specified in the 
preceding sections attempts to commit murder shall be liable to penal 
servitude for life. 

Letters threatening Murder. 

20. Whosoever maliciously sends delivers or utters—or directly 
or indirectly causes to be received—knowing the contents thereof—• 
any letter or writing threatening to kill any person shall be liable to 
penal servitude for ten years. 

Acts causing or intended to cause Bodily Harm. 

21. Whosoever maliciously prevents or impedes any person on 
board of or having quitted any ship or vessel in distress or wrecked 
stranded or cast on shore in his endeavour to save his life—or maliciously 
prevents or impedes any person in his endeavour to save the life of such 
first-mentioned person—shall be liable to penal servitude for life. 

22. Whosoever maliciously by any means wounds or inflicts 
grievous bodily harm upon any person—or shoots at any person or in 
any manner attempts to discharge any kind of loaded arms at any 
person—with intent in any such case to do grievous bodily harm to any 
person or with intent to resist or prevent the lawful apprehension or 
detainer either of himself or any other person—shall be liable to penal 
servitude for life. 

23. Any gun pistol or other arms loaded in the barrel or 
chamber with gunpowder or other explosive substance and with ball 
shot slug or other destructive material shall be deemed loaded arms 
within the meaning of this Act although the attempt to discharge the 
same may fail from want of proper priming or from any other cause 
and every gun pistol or other arms unlawfully presented at any person 
shall be deemed to be loaded unless the contrary be shown. 

24. Whosoever maliciously by any means wounds or inflicts 
grievous bodily harm upon any person shall be liable to penal servitude 
for five years And any permanent or serious disfiguring of the person 
shall be included within the term grievous bodily harm for the purposes 
of this and the said twenty-second section. 

25. Whosoever by any means attempts to choke suffocate or 
strangle any person—or by any means calculated to choke suffocate 
or strangle attempts to render any person insensible unconscious or 
incapable of resistance—with intent in any such case to enable himself 
or another person to commit or with intent in any such case to assist 
any person in committing an indictable offence—shall be liable to penal 
servitude for life. 

26. Whosoever unlawfully applies or administers to or causes 
to be taken by—-or attempts to apply or administer to or cause to be 
taken by any person—any chloroform laudanum or other stupefying or 
overpowering drug or thing—with intent in any such case to enable 
himself or another person to commit or with intent to assist another 
person in committing an indictable offence—shall be liable to penal 
servitude for life. 
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27. Whosoever maliciously administers to or causes to he 
administered to or taken by any person any poison or other destructive 
or noxious thing so as to endanger the life of such person or so as to 
inflict upon such person grievous bodily harm shall be liable to penal 
servitude for ten years. 

28. Whosoever maliciously administers to or causes to be 
administered to or taken by any person any poison or other destructive 
or noxious thing with intent to injure aggrieve or annoy such person 
shall be liable to penal servitude for five years. 

29. Whosoever being legally liable to provide any wife child 
ward insane person apprentice or servant with necessary food clothing 
or lodging wilfully and without lawful excuse refuses or neglects to 
provide the same—or maliciously does or causes to be done any bodily 
harm to any wife child ward insane person apprentice or servant— 
so that in any such case his or her life is endangered or his or her 
health becomes or is or is likely to be seriously injured—shall be 
liable to penal servitude for five years And whosoever being legally 
liable to maintain his wife and child or children wilfully and without 
lawful excuse deserts such wife or any such child and remains absent 
from his home for the space of thirty days leaving such wife or child 
without the means of support shall be guilty of a misdemeanour and 
be liable to imprisonment for a term not exceeding three years. 

30. Whosoever unlawfully abandons or exposes any child under 
the age of two years whereby the life of such child was or is endan­
gered or its health was or is likely to be seriously injured shall be 
liable to penal servitude for five years. 

31. Whosoever maliciously by the explosion of gunpowder or 
other substance or the use of any corrosive fluid or destructive matter 
burns maims disfigures disables or does grievous bodily harm to any 
person shall be liable to penal servitude for life. 

32. Whosoever maliciously causes any gunpowder or other 
explosive substance to explode or sends or delivers to or causes to 
be taken or received by any person any explosive substance or other 
dangerous or noxious thing—or puts or lays at any place or casts or 
throws at or upon or otherwise applies to any person any corrosive 
fluid or any destructive or explosive substance—with intent in any 
such case to burn maim disfigure disable or do grievous bodily harm 
to any person—shall whether bodily injury be effected or not be 
liable to penal servitude for life. 

33. Whosoever maliciously places or throws into upon against 
or near any building ship or vessel any gunpowder or other explosive 
substance with intent to do some bodily injury to any person shall 
whether or not an explosion takes place and whether or not bodily 
injury is effected be liable to penal servitude for fourteen years. 

34. Whosoever places or causes to be placed any spring-gun 
man-trap or other engine calculated to destroy human life or inflict 
grievous bodily harm on any person or continues any such engine so 
placed or knowingly permits the same to continue so placed—with 
intent in any such case to inflict grievous bodily harm—shall be liable to 
imprisonment for a term not exceeding four years Provided that 
nothing in this section shall extend to any gin or trap placed with the 
intention of destroying vermin or to any spring-gun man-trap or other 
engine placed in a dwelling-house for the protection thereof. 

35. Whosoever maliciously puts or throws upon or across a 
railway any wood stone or other thing—or takes up removes or 
displaces any rail sleeper or other thing belonging to any railway—or 
turns moves or diverts or neglects to turn move or divert any point 
or other machinery belonging to any railway—or makes shows hides 
or removes any signal or light upon or near to any railway or does or 
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causes to be done or neglects to do or cause to he done any other thing 
—with intent in any such case to injure or endanger the safety of any 
person travelling or being on such railway or in any railway carriage 
shall be liable to penal servitude for life. 

36. Whosoever maliciously throws or causes to fall or strike 
at against into or upon any engine tender carriage or truck used upon 
a railway any wood stone or other thing with intent to injure or en­
danger the safety of any person in or upon such engine tender carriage 
or truck or in or upon any other engine tender carriage or truck of the 
same train shall be liable to penal servitude for life. 

37. Whosoever by any unlawful or negligent act or omission 
causes grievous bodily injury to any person shall be liable to imprison­
ment for a term not exceeding two years—and whosoever by any such 
act or omission endangers or causes to be endangered the safety of any 
person conveyed or being in or upon a railway—shall be liable to 
imprisonment for a term not exceeding three years. 

38. Whosoever by wanton or furious riding or driving or racing 
or other misconduct or by wilful neglect he being at the time on 
horseback or in charge of any carriage or other vehicle does or causes 
to be done to any person any bodily harm shall be liable to imprison­
ment for a term not exceeding two years. 

Rape and similar Crimes. 

39. Whosoever commits the crime of rape shall bo liable to 
suffer death And the consent of the woman if obtained by threats 
or terror shall be no defence to the charge And whosoever attempts 
to commit or assaults any female with intent to commit the crime of 
rape shall be liable to penal servitude for fourteen years. 

40. Whosoever by any false pretence false representation or 
other fraudulent means or by the use of any intoxicating drug induces 
or procures a woman to have illicit carnal connection with a man or 
by any such means has such connection with a woman and whosoever 
has carnal knowledge of a woman with her consent under the belief 
induced by the language or conduct of the accused that he was her 
husband shall be liable to penal servitude for fourteen years. 

41. Whosoever carnally knows any girl under the age of ten 
years shall be liable to suffer death and whosoever assaults with 
intent carnally to know any such girl or attempts to have such know­
ledge shall be liable to penal servitude for fourteen years. 

42. Whosoever unlawfully and carnally knows any girl of or 
above the age of ten years and under the age of fourteen years shall 
be liable to penal servitude for ten years and whosoever assaults with 
intent unlawfully and carnally to know any such girl or attempts to 
have such knowledge shall be liable to penal servitude for five years 
And the consent of the girl shall be no defence to any charge under 
this or the preceding section. 

Criminal Assaults by Teachers &c 

43. Whosoever being a schoolmaster or other teacher unlawfully 
and carnally knows any girl of or above the age of ten y e a r s and 
under the age of sixteen years being his pupil and whosoever being a 
father carnally knows any girl between such ages being his daughter 
shall be liable to penal servitude for fourteen years And whosoever 
being such schoolmaster or teacher or father assaults any such girl 
with intent to have such knowledge or by any means attempts to have 
such knowledge shall be liable to penal servitude for seven years And 
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the consent of the pupil or daughter shall be no defence to any charge 
under this section Provided that nothing in this clause contained 
shall prevent such schoolmaster teacher or parent from being prosecuted 
under either section forty-one or forty-two of this Act. 

44. Whosoever indecently assaults any girl under the age of 
fourteen years whether with or without her consent shall be liable to 
penal servitude for five years And whosoever indecently assaults any 
female of or above the age of fourteen years shall be liable to imprison­
ment for a term not exceeding three years. 

Abduction. 

45. Where a woman of any age has an interest in property or 
is a presumptive heiress or next of kin to any one having such interest 
whosoever from motives of lucre takes away or detains such woman 
against her will with intent to marry or carnally know her or to cause 
her to be married or carnally known by any person shall be liable to 
penal servitude for fourteen years. 

46. Whosoever fraudulently allures takes away or detains any 
female under the age of twenty-one years out of the possession and 
against the will of any person having the lawful charge of her with 
intent to marry or carnally know her or to cause her to be married to or 
carnally known by any person shall be liable to penal servitude for 
seven years And no offender under this or the last section shall be 
capable of taking any estate or interest in any property in her right 
and if any marriage has taken place the property of the wife shall be 
settled in such manner as the Supreme Court at the suit of the 
Attorney-General may appoint. 

47. Whosoever by force takes away or detains against her will 
any female of any age with intent to marry or carnally know her or to 
cause her to be married to or carnally known by any person shall be 
liable to penal servitude for fourteen years. 

48. Whosoever unlawfully takes or causes to be taken any 
unmarried girl under the age of sixteen years out of the possession and 
against the will of any person having the lawful charge of her shall be 
liable to imprisonment for a term not exceeding three years. 

49. Whosoever by force or fraud leads or takes away entices 
away or detains any child under the age of twelve years with intent 
to deprive any person having the lawful charge of such child of the 
possession of such child—or with intent to steal any article upon or 
about the person of such child to whomsoever such article may belong 
—and whosoever receives or harbours any such child knowing the same 
to have been so led taken enticed away or detained—shall be liable to 
penal servitude for ten years Provided that this section shall not 
extend to any person who shall in good faith have claimed a right to 
the possession of such child. 

Certain Assaults not indecent. 

50. Whosoever by threats or force prevents or endeavours to 
prevent any clergyman or other person duly authorized in that behalf 
from officiating in a place of divine worship or from the performance 
of his duty in the lawful burial of the dead in a burial-place or strikes 
or offers any violence to any clergyman or minister engaged in or to 
the knowledge of the offender about to engage in any of the duties 
aforesaid or going to perform the same shall be liable to imprisonment 
for a term not exceeding two years. 

51. Whosoever wounds strikes or assaults any person while in 
the execution of his duty concerning the preservation of a vessel in 
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distress or any vessel or effects stranded or cast on shore or lying 
under water with intent to obstruct him or whereby he was obstructed 
in the execution of such duty shall be liable to penal servitude for 
seven years. 

52. Whosoever assaults any person with intent to commit 
felony—or assaults resists or wilfully obstructs any officer while in the 
execution of his duty (such officer being a justice constable or other 
peace officer custom-house officer sheriff's officer or bailiff) or any 
person acting in aid of such officer—or assaults any person with intent 
to resist or prevent the lawful apprehension or detainer of any 
person for any offence—shall be liable to imprisonment for a term not 
exceeding two years. 

53. Whosoever is convicted upon an indictment for an assault 
occasioning actual bodily harm shall be liable to penal servitude for 
five years—and whosoever is convicted upon an indictment for an 
assault although not occasioning actual bodily harm shall be liable to 
imprisonment for a term not exceeding two years and if committed 
upon a female shall in addition be liable to be once privately whipped 
And where any such first-mentioned assault or any aggravated assault 
specially so found by the jury was by a husband upon his wife the 
Judge if satisfied that her future safety is in peril may add to the 
sentence a declaration that she shall no longer be bound to cohabit 
with her husband which declaration shall have the effect in all respects 
of a degree of judicial separation on the ground of cruelty. 

Bigamy. 

54. Whosoever being married marries another person during 
the life of the former husband or wife wheresoever such second marriage 
takes place shall be liable to penal servitude for seven years Provided 
that no person shall be convicted under this section whose husband or 
wife has at the time of such second marriage been continually absent 
from such person for the space of seven years or if domiciled in this 
Colony at the time of the first marriage has been continually absent 
from the Colony for the space of five years then last past and was 
on reasonable grounds believed by the accused at the time of the 
second marriage not to be living—of which facts the proofs shall lie 
on the accused And whosoever whether married or unmarried marries 
the husband or wife of a person not continually so absent knowing him 
or her to be married and the former wife or husband to be alive shall 
be liable to penal servitude for five years. 

Attempts to procure Abortion. 

55. Every woman being with child who unlawfully administers 
to herself any drug or noxious thing or unlawfully uses any instru­
ment or other means with intent to procure her miscarriage—and 
whosoever with intent to procure the miscarriage of any woman whether 
with child or not unlawfully administers to or causes to be taken by 
her any drug or noxious thing—or unlawfully uses any instrument or 
other means with the like intent—shall be liable to penal servitude for 
ten years. 

56. Whosoever unlawfully supplies or procures any drug or 
noxious thing or any instrument or thing whatsoever knowing that 
the same is intended to be unlawfully used with intent to procure the 
miscarriage of any woman whether with child or not shall be liable to 
penal servitude for five years. 

Concealing 



Concealing Birth or contributing to Death of a Child. 
57. Where any woman has been delivered of a child every person 

who by any act after its death wilfully conceals or endeavours to 
conceal the birth of such child whether it died before or at or after its 
birth shall be liable to imprisonment for a term not exceeding four 
years And any person tried for the murder of a child may if acquitted 
of such murder be convicted under this section in case the evidence 
warrants such conviction. 

58. Whosoever during or after the delivery of a child mali­
ciously inflicts on such child whether then wholly born or not any 
grievous bodily harm shall be liable to penal servitude for fourteen 
years—and where any woman delivered of a child and indicted for its 
murder has in any manner wilfully contributed to the death of such 
child whether during delivery or at or after its birth or there was on 
the body of such child any mark of violence wilfully caused by her 
and the jury (if they acquit her of the murder) so find she shall be 
liable to penal servitude for ten years. 

Unnatural Offences. 
59. Whosoever commits the abominable crime of buggery either 

with mankind or with any animal shall be liable to penal servitude for 
life or any term not less than five years. 

60. Whosoever attempts to commit the said abominable crime 
or assaults any person with intent to commit the same shall be liable 
to penal servitude for five years And whosoever commits an indecent 
assault upon a male person of whatever age with or without the consent 
of such person shall be liable to penal servitude for the like term. 

61. Carnal knowledge shall in every case under this Act be 
deemed complete upon proof of penetration only. 

Explosive substances for injuring the Person. 
62. Whosoever knowingly has in his possession or makes or 

manufactures any gunpowder explosive substance or dangerous or 
noxious thing or any machine engine instrument or thing with intent 
by means thereof to injure or otherwise commit or for the purpose of 
enabling another person to injure or otherwise commit an offence 
being felony against the person of any one shall be liable to penal 
servitude for five years. 

OFFENCES UNDER PART I . PUNISHABLE BY JUSTICES. 

63. Whosoever beats or uses any violence or threat of violence 
to any person with intent to deter or hinder him from buying or 
disposing of or to compel him to buy or dispose of any grain flour 
meal malt or vegetable produce in any market or other place—or 
beats or uses any such violence or threat to any person having the 
charge of any such commodity whilst on the way to or from any place 
with intent to stop the conveyance of the same—shall on conviction 
before two Justices be liable to imprisonment for a term not exceeding 
six months or to a fine not exceeding twenty pounds Provided that 
no person punished under this section shall be punished for the same 
offence under any other law. 

64. Whosoever unlawfully and with violence or by any threat 
of violence prevents any person from or obstructs him in working at 
or exercising his lawful trade or occupation—or beats or uses any 
violence or threat of violence to any such person with intent so to 
prevent or obstruct him—shall on conviction before two Justices be 
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liable to imprisonment for a term not exceeding six months or to a fine 
not exceeding twenty pounds Provided that no person punished under 
this section shall be punished for the same offence under any other law. 

65. Whosoever unlawfully assaults any person shall on convic­
tion before two Justices be liable to imprisonment for a term not exceed­
ing three months or to pay a fine not exceeding exclusive of costs if 
ordered the sum of ten pounds And where such assault was upon an 
officer as defined in the fifty-second section in the execution of his duty 
or by the accused and another person in company with him or upon 
a child under twelve years or upon any female the offender shall be 
liable to imprisonment for a term not exceeding six months or to pay a 
fine not exceeding exclusive of costs if ordered the sum of twenty pounds. 

66. I n case the Justices find the assault complained of to have 
been accompanied by an attempt to commit felony or are of opinion that 
the same is from any other circumstance a fit subject for prosecution 
by indictment they shall abstain from any adjudication thereupon and 
shall deal with the case by committal or holding to bail as in an 
ordinary case of prosecution by indictment. 

67. If on the hearing of any such case of assault upon the merits 
the Justices deem the offence not to be proved or find the assault to 
have been justified or so trifling as not to call for punishment and 
accordingly dismiss the complaint they shall forthwith make out a 
certificate of such dismissal and deliver the same to the defendant. 

68. Any person who obtains such certificate or who having been 
convicted pays the amount adjudged to be paid or suffers the imprison­
ment awarded shall be released from all proceedings civil or criminal 
for the same cause. 

69. Nothing in the preceding sections shall authorize Justices 
to hear any case of assault in which any question affecting the same 
arises as to the title to land or any interest therein or accruing therefrom. 

PART I I . 

LARCENY AND SIMILAR OFFENCES. 

Larceny in General or by Bailees. 

70. Every larceny whatever the value of the property stolen 
shall be deemed to be of the same nature and shall be subject to the 
same incidents in all respects as grand larceny was before the twenty-
first day of June one thousand eight hundred and twenty-seven. 

71. Whosoever being a bailee of any property fraudulently takes 
or converts the same or any part thereof—or any property into or for 
which it has been converted or exchanged—to his own use or the use 
of any person other than the owner thereof—although ho shall not 
break bulk or otherwise determine the bailment—shall be guilty of 
larceny and may be convicted thereof upon an indictment for larceny 
And the accused shall be taken to be a bailee within this section 
although he may not have contracted to restore or deliver the specific 
property received by him or may only have contracted to restore or 
deliver the property specifically. 

72. Whosoever is convicted of simple larceny or of any felony 
by this Act made punishable like simple larceny shall (except in the 
cases hereinafter otherwise provided for) be liable to penal servitude 
for five years. 

Larceny 



Larceny of Animals. 

73. Wnosoever steals any cattle shall he liable to penal servitude 
for ten years And whosoever wilfully kills any cattle with intent to 
steal the carcass or skin or other part of the cattle so killed shall be 
liable to the same punishment as if he had been convicted of stealing 
the animal. 

74. If on the trial of any person under the preceding section 
it be proved that he stole or killed an animal of the species described 
in the indictment but it is uncertain on the evidence what was its sex 
or age the accused shall not be entitled to an acquittal by reason of such 
uncertainty. 

75. Whosoever steals any dog or has unlawfully in his posses­
sion or on his premises any stolen dog or the skin of any stolen dog 
knowing such dog to have been stolen the accused having been once or 
oftener summarily convicted of any such offence shall be liable to 
imprisonment for a term not exceeding one year. 

76. Whosoever corruptly takes any money or reward directly or 
indirectly under pretence or upon account of aiding any person to recover 
any dog which has been stolen or which is in the possession of any 
person not being its owner shall be liable to imprisonment for a term 
not exceeding one year. 

Larceny of Written Instruments. 

77. Whosoever steals or for any fraudulent purpose destroys 
cancels obliterates or conceals the whole or any part of any valuable 
security or of any document of title to land shall be liable to the same 
punishment as if he had stolen a chattel and been convicted of simple 
larceny in respect thereof. 

78. Whosoever steals or for any fraudulent purpose destroys 
cancels obliterates or conceals the whole or any part of any will codicil 
or other testamentary instrument either during the life of the testator 
or after his death or whether the same relates to real or personal estate 
or to both shall be liable to penal servitude for seven years. 

79. Neither of the two last preceding sections nor any proceed­
ing conviction or judgment thereupon shall affect any remedy at law 
or in equity which any party aggrieved would have had if this Act had 
not been passed Provided that no conviction of an offender under 
either section shall be received in evidence in any action or suit 
against him and that no person shall be convicted under either of the 
said sections in respect of any act done by him if before being charged 
with the offence he first disclosed such act on oath under compulsory 
process in a proceeding instituted in good faith by a party aggrieved 
or under compulsory examination in some matter in bankruptcy or 
insolvency. 

80. Whosoever steals or for any fraudulent purpose takes from 
its place of deposit for the time-being or from any person having the 
lawful custody thereof—or unlawfully and maliciously cancels obliterates 
injures or destroys the whole or any part of any record document or 
writing of or belonging to any Court—or relating to any matter or 
cause civil or criminal pending or terminated in any Court or relating to 
the business of any office or employment under Her Majesty and being 
in any public office—shall be liable to penal servitude for seven years. 

Things attached to or growing on Land. 

81. Whosoever steals or rips cuts severs or breaks with intent 
to steal any glass or woodwork belonging to any building or any metal 
or any utensil or fixture whether made of metal or other material or of 

both 



both respectively fixed in or to any building—or anything made of 
metal fixed in any land being private property or used as a fence to any 
dwelling-house garden or area or being in any square or street or in or 
on any place dedicated to public use or ornament—or in any burial-
ground—shall be punished as in the case of simple larceny. 

82. Whosoever steals or destroys or damages with intent to steal 
the whole or any part of any tree sapling shrub or plant or any under­
wood respectively growing in any park pleasure-ground garden orchard 
or avenue or in any ground belonging to any dwelling-house—where 
the value of the article stolen or the amount of injury done exceeds 
twenty shillings—or steals or destroys ordamages with intent to steal the 
whole or any part of any tree sapling shrub or plant or any underwood 
respectively growing elsewhere than in any situation before mentioned 
where the value of the article stolen or the amount of injury done 
exceeds five pounds—shall be punished as in the case of simple larceny. 

83. Whosoever steals or destroys or damages with intent to steal 
the whole or any part of any tree sapling shrub or plant or any under­
wood if the value thereof or the amount of injury done exceeds five 
shillings shall if twice previously summarily convicted of any such offence 
be punished as in the case of simple larceny. 

81. Whosoever steals or destroys or damages with intent to steal 
any dead wood lying on land in the occupation of another person if 
such wood exceeds in value five shillings shall if twice previously 
summarily convicted of any such offence be punished as in the case of 
simple larceny. 

85. Whosoever steals or destroys or damages with intent to steal 
any plant root fruit or vegetable production growing in any garden 
orchard pleasure-ground nursery-ground hot-house green-house or 
conservatory if twice previously convicted of any such offence shall be 
punished as in the case of simple larceny. 

Larceny from Mines. 

86. Whosoever steals or severs with intent to steal any gold 
or the ore of any metal or any metal or mineral of commercial value or 
any coal or cannel coal from any mine bed or vein thereof respectively 
or from any claim or land comprised in any lease or promise of lease 
for mining purposes by or on behalf of the Crown shall be punished as 
in the case of simple larceny. 

87. Whosoever being employed in or about any mine or claim 
or any land comprised in any such lease or promise of lease as aforesaid 
takes removes or conceals any gold or the ore of any metal or any 
metal or mineral of commercial value found or being in such mine 
claim or land—with intent to defraud any mining company or partner­
ship or any proprietor of or adventurer in such mine claim or land 
or any workman or miner employed therein—shall be liable to 
imprisonment for a term not exceeding three years. 

88. Whosoever being the holder of any lease issued under any 
Act relating to the gold-fields shall by any device or contrivance 
defraud or attempt to defraud Her Majesty of any gold or money 
payable by such lease or shall conceal or make a false statement as 
to the amount of any gold procured by him or shall falsify any account 
with in any such case a fraudulent intent shall be guilty of a mis­
demeanour. 

89. Whosoever with intent to defraud his co-partner or co-ad­
venturer in any such claim or land or in any share or interest therein 
secretly keeps back or conceals any gold or any other metal or mineral 
of commercial value found in or upon or taken from such claim or 
land shall be punished as in the case of simple larceny. 

E Robbery 



Robbery and similar Offences. 

90. Whosoever robs or assaults with intent to rob any person 
or steals any chattel money or valuable security from the person of 
another shall unless where a greater punishment is provided by this 
Act be liable to penal servitude for ten years. 

91. Whosoever commits any such felony as is mentioned in the 
last preceding section and immediately before or at the time of or 
immediately after the commission thereof strikes or uses any other 
corporal violence to any person shall be liable to penal servitude for 
fourteen years And if the person so offending thereby wounds any 
person he shall be liable to penal servitude for life. 

92. Whosoever being armed with an offensive weapon or instru­
ment or being in company with another person robs or assaults 
with intent to rob any person—or stops any mail or vehicle railway 
train or person conveying a mail with intent to rob or search the same 
—shall be liable to penal servitude for fourteen years. 

93. Whosoever being armed with an offensive weapon or instru­
ment or being in company with another person so armed robs or assaults 
with intent to rob any person—-and immediately before or at the time of 
or immediately after such robbery or assault wounds or inflicts grievous 
bodily harm upon such person—shall be liable to penal servitude for life. 

94. Whosoever with menaces or by force demands any property 
from any person with intent to steal the same shall be liable to penal 
servitude for seven years. 

95. Whosoever sends delivers or utters or directly or indirectly 
causes to be received knowing the contents thereof any letter or writing 
demanding any property of any person with menaces or any threat and 
without reasonable cause shall be liable to penal servitude for ten years. 

96. Whosoever sends delivers or utters or directly or indirectly 
causes to be received knowing the contents thereof any letter or writing 
accusing or threatening to accuse a person of felony or of having 
committed or attempted to commit an infamous crime as hereinafter 
defined or of having committed an offence against decency in a public 
place with intent in any such case to extort or gain property from any 
person shall be liable to penal servitude for fourteen years. 

97. Whosoever in any manner by words or otherwise accuses 
or threatens to accuse either the person to whom such accusation or 
threat is made or some other person of any such crime or offence with 
intent to extort or gain property from any person shall be liable to 
penal servitude for ten years. 

98. Whosoever by unlawful violence to or restraint of the body 
of any person or by any threat of such violence or restraint or by 
accusing or threatening to accuse a person of any such infamous 
crime compels or induces any person to execute make accept indorse 
alter or destroy the whole or any part of any valuable security or to 
write impress or affix any name or seal upon or to any paper or parch­
ment—with intent in any such case to defraud—shall be liable to penal 
servitude for fourteen years. 

99. The crime of rape or of buggery or bestiality with man­
kind or an animal and every assault with intent to commit or attempt 
to commit any such crime and every solicitation promise or threat offered 
or made to any person whereby to induce him to commit or permit 
any such crime shall be deemed an infamous crime within the meaning 
of the three last preceding sections. 

100. I t shall be immaterial whether any such menace or threat 
as aforesaid is of violence or injury or of an accusation to be caused or 
made by the offender or by any other person or whether the accusation 
if made shall purport to be that of the offender or some other person. 

Sacrilege 



Sacrilege Burglary and Housebreaking. 

101. Whosoever breaks and enters any place of Divine worship 
and commits any felony therein or being in any place of Divine worship 
commits any felony therein and breaks out of the same shall be liable 
to penal servitude for fourteen years And every building or structure 
ordinarily used for Divine worship shall be deemed a place of Divine 
worship within this section. 

102. Whosoever commits the crime of burglary shall be liable 
to penal servitude for fourteen years And whosoever enters the 
dwelling-house of another with intent to commit felony therein or 
being in such dwelling-house commits any felony therein and in either 
case breaks out of the said dwelling-house in the night shall be deemed 
guilty of burglary. 

103. Whosoever breaks and enters any dwelling-house or any 
building appurtenant thereto and while therein or on premises occupied 
therewith assaults with intent to murder any person or inflicts grievous 
bodily harm upon any person shall be liable to suffer death. 

104. Whosoever enters any dwelling-house in the night with 
intent to commit felony therein shall be liable to penal servitude for 
seven years. 

105. No building although within the same curtilage with any 
dwelling-house and occupied therewith shall be deemed part of such 
dwelling-house unless there is a communication between such building 
and dwelling-house either immediate or by means of a covered passage 
leading from the one to the other. 

106. Whosoever breaks and enters any building within the 
curtilage of a dwelling-house and occupied therewith but not being 
part thereof and commits any felony therein or being in any such 
building commits any felony therein and breaks out of the same shall 
be liable to penal servitude for ten years. 

107. Whosoever breaks and enters any dwelling-house school-
house shop warehouse or counting-house and commits any felony therein 
or being in any dwelling-house school-house shop warehouse or count­
ing-house commits any felony therein and breaks out of the same shall 
be liable to penal servitude for ten years. 

108. Whosoever breaks and enters any place of Divine worship 
or any dwelling-house or any building within the curtilage school-
house shop warehouse or counting-house with intent to commit felony 
therein shall be liable to penal servitude for seven years. 

109. Whosoever is found at night under any of the circum­
stances in this section mentioned that is to say—being armed with 
any weapon or instrument with intent to enter a building and to 
commit felony therein—or having in his possession without lawful 
excuse any implement of housebreaking—or having his face blackened 
or otherwise disguised with intent to commit felony—or who enters or 
is in any building with intent to commit felony therein—shall be liable 
to penal servitude for five years. 

110. Whosoever is convicted under the last preceding section 
after a previous conviction for felony or misdemeanour of whatever kind 
shall on such subsequent conviction be liable to penal servitude for 
seven years. 

Larceny in Dwelling-home. 
111. Whosoever steals in a dwelling-house any property to the 

value in the whole of five pounds or more shall be liable to penal 
servitude for seven years And whosoever steals any property in a 
dwelling-house and uses thereafter any menace or threat to any person 
therein shall be liable to penal servitude for fourteen years. 

Larceny 



Larceny in Manufactories. 

112. Whosoever steals to the value ten shillings any goods 
article or material while anywhere placed or exposed during the process 
or progress of manufacture shall he liable to penal servitude for a period 
not exceeding three years. 

113. Whosoever for the purpose of manufacture or any special 
purpose connected with manufacture is employed to make prepare 
or work up or is intrusted with any goods article or material or 
with any tools or apparatus for the purpose of manufacture and sells 
pawns purloins secretes embezzles exchanges or otherwise fraudulently 
disposes of the same or any part thereof shall be liable to imprisonment 
for a term not exceeding four years. 

114. Whosoever receives any such goods article or material 
or any tools or apparatus for manufacturing or working up the same 
knowing the same to have been purloined embezzled or secreted as 
aforesaid or that the person offering the same is fraudulently disposing 
thereof shall be liable to imprisonment for a term not exceeding four 
years. 

Larceny from Ships or Wharfs. 

115. Whosoever steals any property in any vessel barge or boat 
while in any haven or port or upon any navigable river or canal or in 
any creek or basin belonging to or communicating with any such haven 
port river or canal or steals any property from any dock wharf or quay 
shall be liable to penal servitude for seven years. 

116. Whosoever steals or plunders any part of any vessel in 
distress or wrecked stranded or cast on shore or any property of any 
kind to the value of twenty shillings belonging to such vessel shall be 
liable to penal servitude for fourteen years. 

Embezzlement or Larceny by Clerks and Servants. 

117. Whosoever being a clerk or servant steals any property 
belonging to or in the possession or power of his master or employer 
or any property into or for which it may have been converted or 
exchanged shall be liable to penal servitude for ten years. 

118. Whosoever being a clerk or servant fraudulently embezzles 
cither the whole or any part of any property delivered to or received or 
taken into possession by him for or in the name or on the account of 
his master or employer shall be deemed to have stolen the same— 
although such property was not received into the possession of such 
master or employer otherwise than by the actual possession of such 
clerk or servant—and shall be liable to penal servitude for ten years. 

119. Every person employed for any purpose as or in the 
capacity of a clerk or servant or as a collector of moneys—although 
temporarily only or employed also by other persons or employed to pay 
as well as receive moneys or although the accused had no authority 
from his employer to receive money or other property on his account— 
shall be deemed a clerk or servant whithin the meaning of the two last 
preceding sections. 

120. On the prosecution of any person for the larceny or 
embezzlement by him as a clerk or servant of money the property of 
his master or employer it shall not be necessary to prove the larceny or 
embezzlement by him of any specific sum of money if there is proof 
of a general deficiency on the examination of the books of account 
or entries kept or made by him or otherwise and the jury are satisfied 
that the accused stole or fraudulently embezzled the deficient money or 
any part thereof. 

121. 



121. Whosoever being employed in the Public Service steals 
any property or any part thereof intrusted to him or taken into his 
possession or being in his custody or under his control by virtue or 
colour of such employment shall be liable to penal servitude for ten 
years. 

122. Whosoever being employed as last aforesaid fraudulently 
embezzles any property or any part thereof so intrusted to him or taken 
into his possession or being in his custody or under his control or 
fraudulently secretes removes or in any manner fraudulently appro­
priates or disposes of the same or any part thereof shall be deemed to 
have stolen the same. 

123. Any property stolen within the meaning of the last two 
sections or either of them by any person employed as aforesaid shall be 
deemed to have been stolen from Her Majesty and may be described as 
the property of Her Majesty accordingly. 

Larceny or Embezzlement by Joint Owners. 
124. Whosoever being a member of any co-partnership or being 

one of two or more joint owners steals or embezzles any property of or 
belonging to such co-partnership or joint owners may be convicted of 
and punished for the offence as if he was not a member of the co­
partnership or one of such joint owners And the word co-partnership 
shall for the purposes of this section include all corporations and 
societies what soever. 

Larceny by Tenants or Lodgers. 
125. Whosoever being the tenant or occupier of any house 

building or lodging steals any chattel or fixture let to be used there-
with whether the contract was entered into by the accused or by any 
person on his behalf shall be punished as in the case of simple larceny. 

Frauds by Factors and other Agents. 
126. Whosoever having been intrusted as an agent with any 

money or security for the payment of money with a direction in writing 
to apply pay or deliver such money or security or any part thereof 
respectively or the proceeds or any part of the proceeds of such security 
for any purpose or to any person specified in such direction mis­
appropriates in any manner such money security or proceeds or any 
part thereof respectively in violation of good faith and contrary to the 
terms of such direction shall be guilty of felony. 

127. Whosoever having been intrusted as an agent with any 
chattel or valuable security for safe custody or for any special purpose 
without authority to sell negotiate transfer or pledge the same—or with 
any power of attorney for the sale or transfer of any share or interest 
in any public stock or fund or in any stock or fund of any body 
corporate or company—misappropriates in any manner such chattel or 
security or the proceeds of the same or any part thereof or the share or 
interest in the stock or fund to which such power of attorney relates or 
any part thereof in violation of good faith and contrary to the purpose 
for which such chattel security or power of attorney was intrusted to 
him shall be guilty of felony. 

128. Nothing in the last two sections shall affect any trustee 
under any instrument or any mortgagee of property in respect of any 
act done by such trustee or mortgagee in relation to the property 
comprised in or affected by the trust or mortgage or shall restrain an 
agent from receiving money payable upon any valuable security accord­
ing to the tenor and effect thereof or from disposing of property on 
which he has any claim entitling him by law so to do unless such 
disposal extends to more than is requisite for satisfying such claim. 

129. 



129. For the purposes of the said two sections and the two now 
next following the word " intrusted " shall mean intrusted either solely 
or jointly with any other person—the word "agen t " shall include bankers 
merchants attorneys factors brokers and every other person acting in the 
capacity of an agent so intrusted—and the word " misappropriate" shall 
mean appropriate in any manner (whether by sale pledge or otherwise) 
to the agent's own use or benefit or the use or benefit of some one other 
than the person by or for whom he was so intrusted. 

130. Whosoever being an agent intrusted with property for safe 
custody fraudulently sells negotiates transfers pledges or in any manner 
misappropriates the same or any part thereof shall be guilty of a 
misdemeanour—and whosoever being intrusted with any power of 
attorney for the sale or transfer of property fraudulently sells transfers 
or otherwise misappropriates the same or any part thereof shall be 
guilty of felony. 

131. Any person being an agent intrusted with property for the 
purpose of sale or otherwise disposing of the same who otherwise 
than for the use of his principal and in violation of good faith transfers 
consigns pledges or delivers the same or any part thereof as security 
for money or other valuable thing borrowed or received or to be 
borrowed or received by such agent—or who obtains any advance of 
money or other valuable thing upon any undertaking by him to transfer 
consign pledge or deliver such property or any part thereof—shall be 
guilty of felony And every person assisting in the making of any 
such transfer consignment pledge or delivery knowing the same to be 
in violation of good faith shall be guilty of felony Provided that 
nothing in this section shall extend to any transfer consignment pledge 
or delivery made or agreed to be made as security for no greater sum 
than the amount if any then due to such agent and of any current bill 
or bills drawn by or on account of his principal and accepted by such 
agent. 

132. For the purposes of the last section every agent intrusted 
with the possession of a document of title to property—whether 
derived immediately from the owner of the property or obtained by 
such agent by reason of his having possession of such property or 
of some other document of title thereto—shall be deemed to have 
been intrusted with the property indicated by such document and 
every transfer pledge or delivery of any such document shall be 
deemed a transfer pledge or delivery of the property indicated by the 
same and where any such document or the property thereby indicated 
is held by any person on the behalf or subject to the control of any 
such agent the same shall be taken to be in the possession of such 
agent—And where any money or valuable security or other thing-
is lent advanced or delivered to an agent intrusted as aforesaid on 
the faith of a contract or undertaking by him to transfer consign 
pledge or deliver any such property or document such money or 
valuable security or thing shall be deemed a loan or advance on the 
security of such property or document although the property or docu­
ment may not be actually received by the person making such loan or 
advance until a period subsequent thereto—And every agent in posses­
sion of property or of any such document of title shall be taken to have 
been intrusted therewith by the owner unless the contrary be shown. 

133. Whosoever being a trustee of property for the use or 
benefit wholly or partially of some other person or for any public or 
charitable purpose converts or appropriates the same or any part thereof 
for the use or benefit of himself or some other person or for any other 
than such public or charitable purpose—or otherwise disposes of or 
destroys such property or any part thereof—in violation in any such 
case of good faith and with intent to defraud shall be guilty of felony 

Provided 



Provided that no prosecution shall he instituted under this section 1 
without the leave of the Supreme Court or a Judge thereof or of Her ] 
Majesty' s Attorney- General. 

134. Whosoever being a director officer or member of any body ] 
corporate or public company fraudulently takes or applies for his own 
use or benefit or any use or purpose other than the use or purposes 
of such body corporate or company or fraudulently destroys any of the 
property of such body corporate or company shall be guilty of felony. 

135. Whosoever being a director or officer of any body corporate 
or public company receives or possesses himself of any of the property 
of such body corporate or company otherwise than in payment of a 
just debt and with intent to defraud omits to make or direct to be 
made a true and sufficient entry thereof in the books or accounts of 
such body corporate or company shall be guilty of felony. 

136. Any person being a director officer or member of any body 
corporate or public company who with intent to defraud destroys alters 
mutilates or falsifies any book entry paper writing or valuable security 
belonging to such body corporate or company or makes or concurs in 
making any false entry or omits or concurs in omitting any material 
particular in any book of account or other document shall be guilty 
of felony. 

137. Whosoever being a director or officer of any body corporate : 
or public company makes circulates or publishes or concurs in making 
circulating or publishing any written statement or account which he 
knows to be false in any material particular with intent to deceive or 
defraud any member shareholder or creditor of such body corporate 
or company or with intent to induce any person to become a shareholder 
or partner therein or to intrust or advance any property to such body 
corporate or company or to enter into any security for the benefit thereof 
shall be guilty of felony. 

138. Every person convicted of any of the felonies mentioned in 
any of the twelve last preceding sections shall be liable to penal servi­
tude for ten years. 

139. Nothing in the said sections shall relieve any person from. 
making a full discovery by answer to a bill in equity or from 
answering any question in a civil proceeding—Provided that no 
person shall be convicted of an offence under any of the said sections 
in respect of any act or omission by him if before being charged 
with the offence he first disclosed such act or omission on oath under 
compulsory process in a proceeding instituted by a party aggrieved or 
under compulsory examination in some matter in bankruptcy or 
insolvency—and no conviction under any of the said sections shall be 
received in evidence in any suit against the convicted person— 
Provided also that nothing in the said sections and no proceeding or 
conviction under them shall affect any remedy which any party might 
have had if this Act had not been passed nor shall affect any agreement 
entered into or security given by a trustee having for its object the 
restoration or repayment of any trust property misappropriated. 

Obtaining Money &c. by False Pretences. 

140. Any clerk or servant or person acting in the capacity of 
a clerk or servant who with intent to defraud destroys alters mutilates 
or falsifies any book paper writing valuable security or account 
belonging to or in the possession of or received for his employer— 
or with intent to defraud makes or concurs in making any false entry 
in or omits or alters or concurs in omitting or altering any material 
particular from or in any such book or writing or account—shall be 
liable to penal servitude for five years. 

141. 



141. Whosoever by any false pretence or partly by a false 
pretence and partly by a wilfully false promise obtains from any 
person any property with intent to defraud shall be liable to penal 
servitude for five years. 

142. Whosoever by any false pretence or partly by a false 
pretence and partly by a wilfully false promise causes or procures any 
money to be paid or any property to be delivered to himself or any 
other person for the use or benefit or on account of himself or any 
other person with intent to defraud shall be deemed to have obtained 
such money or property within the meaning of the last section. 

143. Whosoever falsely and with intent to defraud represents 
that he has a title or right to certain property or to convey or dispose 
of certain property knowing such representation to be false and thereby 
obtains any chattel money or valuable security or other property shall 
be deemed to have obtained the same within the meaning of the same 
section. 

144. Whosoever falsely personates or pretends to be some other 
person with intent fraudulently to obtain any valuable security or 
property shall be liable to penal servitude for life or any term not less 
than five years But nothing in this section shall prevent any person 
so personating or pretending from being proceeded against in respect 
of such act or pretence under any other enactment or at common law. 

115. Whosoever with intent to defraud or injure any person 
causes or induces any person by any false pretence to execute make 
accept indorse or destroy the whole or any part of any valuable security 
or to write impress or affix any name or seal upon any paper or parch­
ment shall be liable to penal servitude for seven years. 

146. Whosoever corruptly takes or offers or agrees to take any 
money or reward directly or indirectly under pretence or upon account 
of helping any person to any property taken or obtained or converted 
or disposed of in such manner as to be punishable by this Act shall 
(unless he has used all due diligence to cause the offender to be brought 
to trial for the same) be liable to penal servitude for five years. 

Receivers. 
147. Whosoever receives any property the stealing whereof 

amounts to felony knowing the same to have been stolen shall be guilty 
of felony and may be indicted either as an accessory after the fact or 
for a substantive felony and in the latter case whether the principal 
felon has or not been previously tried or shall not be amenable to 
justice and every such receiver shall be liable to penal servitude for 
the term of ten vears—And the word stealing in this and the next 
section shall include equally the taking extorting obtaining embezzling 
or otherwise disposing of the property in question. 

148. Whosoever receives any property the stealing whereof is a 
misdemeanour knowing the same to have been unlawfully stolen shall 
be guilty of a misdemeanour and may be convicted thereof whether the 
person guilty of the principal offence has or not been previously tried 
or shall not be amenable to justice and every such receiver shall be 
liable to imprisonment for a term not exceeding three years. 

149. Whosoever receives any animal feloniously killed with 
intent to steal the carcass or skin or other part thereof knowing the 
same to have been so killed—or receives any part of an animal so killed 
or of an animal feloniously stolen—knowing it to have been so killed 
or so stolen—shall be guilty of felony and may be indicted and punished 
as if the animal had been stolen and the accused had feloniously received 
the same And such person shall not be entitled to acquittal by reason 
only of uncertainty in the evidence as to the sex or age of such animal 
if it be of the species of animal described in the indictment. 

OFFENCES 



OFFENCES UNDER PART I I . PUNISHABLE BY JUSTICES. 

Larceny &c. triable by Consent. 
150. Where a person is charged before two Justices with 

simple larceny or an offence punishable as simple larceny or with 
larceny or embezzlement as a clerk or servant or larceny from the 
person or an offence within the one hundred and forty-first section 
and the evidence for the prosecution is in their opinion sufficient to 
put the accused on his trial but it appears to them that the case may 
properly be disposed of summarily the Justices shall reduce the charge 
into writing and read it to him and shall ask the accused whether he 
consents to its being disposed of summarily and if he consents they 
shall ask him whether he is guilty or not and if the accused pleads 
guilty the Justices shall pass sentence upon him but if he says that 
he is not guilty and has a defence they shall proceed to hear the same 
But where the accused has not consented as aforesaid or the Justices 
are of opinion that the charge ought to be prosecuted by indictment or 
they are equally divided in opinion on that point they shall deal with 
the case as if this section had not been passed. 

151. Provided always that upon the close of the case for the 
prosecution and before asking the accused whether he is guilty the 
Justices shall explain to him that he is not obliged to plead before 
them but is entitled to have the case disposed of in the ordinary coarse 
of law. 

152. If the accused pleads guilty or the Justices after hearing 
the whole case find the charge to be proved they shall convict him 
thereof and shall thereupon commit him to some common gaol there to be 
imprisoned for a term not exceeding six months or where the offender's 
age is in their opinion under sixteen years then for a term not exceed­
ing three months but if the Justices find the accused not guilty they 
shall dismiss the case and shall if requested make out and deliver to 
him a certificate under their hands stating the fact of such dismissal. 

153. Every such conviction shall have the same effect as a 
conviction upon an indictment for the offence would have had and no 
person convicted as aforesaid or who obtains a certificate of dismissal 
under the last section shall be afterwards liable to prosecution for the 
same cause. 

Fraudulently appropriating or retaining Property 
154. Whosoever fraudulently appropriates to his own use or 

that of another any property belonging to another person although 
not originally taken with any fraudulent intent—or who in order to 
procure a reward for its restoration fraudulently retains any such 
property—shall on conviction before two Justices be liable to imprison­
ment for a term not exceeding three months or to pay a fine not 
exceeding twenty pounds. 

Unlawfully taking or Branding Animals. 
155. Whosoever takes and works or otherwise uses or takes tor 

the purpose of working or using any cattle the property of another 
person without the consent of the owner or person in lawful possession 
thereof—or who takes any such cattle for the purpose of secreting 
the same or obtaining a reward for the restoration or pretended finding 
thereof or for any other fraudulent purpose—and whosoever fraudu­
lently brands or ear-marks or defaces or alters the brands or ear-marks 
of any cattle the property of another person—shall be guilty of a 
misdemeanour and on conviction before two Justices shall be liable to 
imprisonment for a term not exceeding six months or to pay a fine not 
exceeding fifty pounds. 
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156. If the Justices before whom a person is charged with 
any such misdemeanour are of opinion that the case is a fit subject for 
prosecution by indictment they shall commit the accused for trial 
accordingly and if convicted of the offence he shall be liable to 
imprisonment for a term not exceeding three years Provided that 
where the Justices are of opinion that on the evidence before them the 
accused ought to be prosecuted for felony in respect of any such taking 
they shall commit him for trial for such felony. 

157. Whenever the skin or carcass of any stolen cattle or 
cattle reasonably suspected to have been stolen or any part of any 
such skin or carcass is found in the possession of any person or on his 
premises—and there is reasonable cause to believe that the same has 
been dishonestly come by—then if such person fails to satisfy the 
Justices before whom the case is heard as hereinafter provided that he 
obtained the same without any knowledge or reasonable ground to 
suspect that the same was the skin or carcass or part of the skin or 
carcass of any stolen cattle he shall be liable to imprisonment for 
a term not exceeding six months or to pay a fine not exceeding fifty 
pounds. 

158. Every person in whose possession or on whose premises 
any such skin or carcass or part thereof has been found may be sum­
moned to appear before any two Justices to show in what manner he 
became possessed of the same And upon the oath of any credible 
person before any Justice that ho believes (and if such Justice sees 
cause to believe) that any such skin or carcass or part of any such skin 
or carcass is on the premises of any person such Justice may grant a 
warrant authorizing any constable to search such premises in the day­
time and to take into his custody any skin or carcass or any part of 
any skin or carcass there found and retain the same until the disposal 
of the case under this and the last section Provided that nothing 
herein shall prevent any constable who finds any such skin or carcass 
or part of any such skin or carcass reasonably suspected to have been 
part of any stolen cattle from seizing and retaining the same without a 
warrant. 

159. Whosoever steals any dog shall on conviction before two 
Justices be liable to imprisonment for a term not exceeding six 
months or to pay above the value of the dog a sum not exceeding 
twenty pounds And whosoever has unlawfully in his possession or 
on his premises any stolen dog or the skin of any such dog knowing 
the dog to have been stolen shall on conviction before two Justices be 
liable to pay a sum not exceeding twenty pounds. 

160. Whosoever steals any animal ordinarily kept in a state of 
confinement or for any domestic purpose but not being the subject of 
larceny at common law or kills any such animal with intent to steal the 
same or any part thereof shall on conviction before two Justices be 
liable to imprisonment for a term not exceeding six months or to 
pay above the value of the animal a sum not exceeding twenty pounds 
And whosoever having been so convicted afterwards commits any offence 
in this section mentioned and is convicted in like manner shall be 
imprisoned for a term not exceeding twelve months. 

161. If any such animal or the skin thereof respectively is 
found in the possession or on the premises of any person any Justice 
may restore the same to the owner thereof and the person in whose 
possession such animal or skin is so found (such person knowing that 
the bird or animal has been stolen or that the skin is the skin of 
a stolen animal) shall on conviction before two Justices be liable for 
the first offence to the same penalty and for every subsequent offence 
to the same punishment as a person convicted under the last section 
is liable to. 

1G2. 



162. Whosoever unlawfully and wilfully sets or uses any snare 
or engine for the purpose of taking or killing deer upon any inclosed 
land in the occupation of the owner of such deer or unlawfully and 
wilfully destroys any part of the fence of any land where deer are then 
kept shall on conviction before two Justices pay a sum not exceeding 
twenty pounds. 

163. Whosoever unlawfully and wilfully kills wounds or takes 
any house-dove or pigeon under circumstances not amounting to 
larceny at common law shall on conviction before two Justices pay 
above the value of the bird a sum not exceeding two pounds. 

164. Whosoever unlawfully and wilfully takes or destroys any 
fish in any water being private property shall on conviction before 
two Justices pay above the value of the fish taken or destroyed a sum 
not exceeding five pounds. 

Larceny of things attached to Land. 
165. Whosoever steals or destroys or damages with intent to 

steal the whole or any part of any tree sapling shrub or plant or any 
underwood the value of or the injury done to which exceeds a shilling 
shall on conviction before two Justices pay above the value of the 
property stolen or intended to be stolen or the amount of injury 
done a sum not exceeding five pounds And whosoever having been 
convicted of any such offence afterwards commits any such offence and 
is convicted in like manner shall be liable to pay the value of the 
property stolen or intended to be stolen or the amount of the injury 
done in addition to a penalty not exceeding twenty pounds. 

166. Whosoever steals or cuts breaks or throws down with 
intent to steal any part of any live or dead fence or any material 
set up or used as a fence or any stile or gate or any part thereof 
respectively shall on conviction before two Justices pay above the 
value of the property stolen or the amount of injury done a sum 
not exceeding ten pounds and whosoever having been convicted of 
any such offence afterwards commits any such offence and is con­
victed in like manner shall be liable to pay the value of the property 
stolen or intended to be stolen or the amount of the injury done in 
addition to a penalty not exceeding twenty pounds. 

167. If the whole or any part of any tree sapling or shrub or any 
underwood or any part of any live or dead fence or any post pale 
wire rail stile or gate or any part thereof being of or above the value of 
one shilling is found in the possession of any person or on his premises 
with his knowledge and such person being taken or summoned before 
two Justices shall not satisfy them that he came lawfully by the same 
he shall on conviction by such Justices pay above the value of the 
property found a sum not exceeding five pounds. 

168. Whosoever steals or destroys or damages with intent to 
steal any dead wood ly ing on land in the occupation of another person 
such wood being of the value of or above one shilling shall on con­
viction before two Justices pay above the value of the wood a sum not 
exceeding five pounds and whosoever having been convicted of any 
such offence afterwards commits any such offence and is convicted in 
like manner shall pay aboA"e the value of the wood a sum not exceeding 
ten pounds. 

169. Whosoever steals or destroys or damages with intent to 
steal any plant root fruit or vegetablc production g rowing in any 
garden orchard pleasure-ground nursery-ground hothouse greenhouse 
or conservatory shall on conviction before t w o Justices be liable to 
imprisonment for a t e r m not exceeding six months or to pay above 
the value of the article stolen or the amount of injury done a sum not 
exceeding twenty pounds. 
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170. Whosoever steals or destroys or damages with intent to 
steal any cultivated root or plant used for the food of man or beast or 
for medicine or for distilling or dyeing or for any manufacture and 
growing in any enclosed land not being a garden orchard pleasure-
ground or nursery-ground shall on conviction before two Justices be 
liable to pay above the value of the article stolen or the amount of 
injury done a sum not exceeding twenty shillings. 

Larceny of Shipwrecked Goods. 

171. If any article of the value of five shillings belonging to 
a vessel in distress or wrecked stranded or cast on shore is found 
in the possession of any person or on his premises with his knowledge 
and such person being summoned before two Justices fails to satisfy 
them that he came lawfully by the same such article shall by their 
order be delivered to or for the use of the owner and the offender shall 
be liable to imprisonment for a term not exceeding six months or to 
pay above the value of the article a sum not exceeding twenty pounds. 

172. If any person offers for sale any article unlawfully taken 
or reasonably suspected to have been so taken from any such vessel 
any person to whom the article is offered or any officer of customs or 
police may seize the same and shall carry it or give notice of such 
seizure to some Justice—and if the person who offered the article for 
sale being duly summoned fails to satisfy two Justices that he came 
lawfully by such article or received the same without knowing or 
having cause to suspect that it had been so taken as aforesaid the same 
shall by order of the Justices be delivered to or for the use of the owner 
upon payment of a reasonable reward (to be ascertained by them) to 
the person who seized the same and the offender shall be liable to 
imprisonment for a term not exceeding six months or to pay above the 
value of the article a sum not exceeding twenty pounds. 

Miscellaneous Provisions. 

173. If any servant contrary to the orders of his master takes 
any food being his master's property for the purpose of its being given 
to any animal in the possession of his master such servant shall not by 
reason thereof be guilty of an indictable offence but shall be dealt with 
under any Act for the time being in force regulating the duties and 
liabilities of masters and servants. 

174. Whosoever steals or removes secretes or damages with 
intent to steal any book print manuscript or other article or any part 
thereof kept for the purposes of reference or exhibition or of art 
science or literature in any Public Library or any building belonging 
to the Queen or to any University or College or the Council of any 
Municipality shall on conviction before two Justices be liable to 
imprisonment for any term not exceeding twelve months and to pay 
a sum equal to four times the value of the article stolen or intended 
to have been stolen—Every collection of books prints manuscripts or 
similar articles kept in any School of Arts or Mechanics Institute 
or in any building or room occupied or habitually used by the members 
of any Association or Municipality as a Reading-room or Library shall 
be deemed a Public Library within the meaning of this section. 

175. Whosoever advertises a reward for the return of any 
property stolen or lost and uses words purporting that no questions will 
be asked or makes use of words in any advertisement purporting 
that a reward will without seizing or making any inquiry after the 
person producing the same be given for any such property—or promises 
or offers in any advertisement to return any money advanced upon or 
paid for any such property and whosoever publishes any such 
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advertisements—shall on conviction before two Justices be liable to 
pay a penalty or sum of not exceeding fifty pounds. 

176. Where the stealing or taking of any property is by this 
Act punishable on summary conviction whosoever receives such 
property knowing the same to have been stolen or unlawfully taken 
shall on conviction before two Justices be liable to the same penalty 
and punishment and to the same increased punishment for a subsequent 
offence to which a person stealing or taking such property is made 
liable. 

PART I I I . 

MALICIOUS I N J U R I E S TO PROPERTY, 

Injuries by Fire to Buildings &c. 

177. Whosoever maliciously sets fire to any place of Divine 
worship or to any dwelling-house any person being in such dwelling-
house shall be liable to penal servitude for life and if the offender 
knows any person to be then in such dwelling-house he shall be liable 
to suffer death. 

178. Whosoever maliciously sets fire to any dwelling-house 
or warehouse office shop mill barn storehouse granary or wool-shed 
whether the same be then in the possession of the offender or of any 
other person with intent to injure or defraud any person shall be liable 
to penal servitude for fourteen years. 

179. Whosoever maliciously sets fire to any station engine-
house warehouse or other building belonging to any railway port dock 
or harbour or to any canal or other navigation or to any building the 
property of the' Queen or the council or body corporate of any municipal 
institution or belonging to any university or college or dedicated to 
public use or ornament or erected or maintained by public subscription 
shall be liable to penal servitude for fourteen years. 

180. Whosoever maliciously sets fire to any building other 
than those hereinbefore mentioned shall be liable to penal servitude 
for ten years. 

181. Whosoever maliciously sets fire to any matter or thing 
being in against or under any building under such circumstances that 
if the building were thereby set on fire the offence would amount to 
felony shall be liable to penal servitude for seven years. 

182. Whosoever maliciously attempts to set fire to any such 
building or matter or thing as aforesaid shall be liable to penal servi­
tude for five years. 

Injuries by Ezplosive Substances to Buildings. 

183. Whosoever maliciously by the explosion of gunpowder 
or other explosive substance destroys throws down or damages the 
whole or any part of any dwelling-house any person being therein or 
the whole or any part of any building whatsoever whereby the life of 
any person is endangered shall be liable to penal servitude for life. 

184. Whosoever maliciously places or throws in or into or 
upon under against or near any building any gunpowder or other 
explosive substance with intent to destroy or damage any building 
engine machinery tools fixtures or other property whether or not any 
explosion takes place and whether or not any damage is caused shall 
be liable to penal servitude for fourteen years. 

Injuries 



Injuries to Buildings by Rioters. 

185. I f a n y persons riotously a n d t u m u l t u o u s l y assembled 
toge the r to t h e d i s tu rbance of t he pub l i c peace unlawful ly and wi th 
force demolish pul l down or destroy or begin or a t t e m p t to demolish 
pu l l down or destroy any such place or bu i ld ing or erect ion as 
is ment ioned in a n y of t he first t h ree sections of th i s Thi rd P a r t — 
or any mach ine ry whe the r fixed or movable prepared for employ­
m e n t or employed in a n y m a n u f a c t u r e or any s team-engine or o ther 
engine for s ink ing work ing ven t i l a t i ng or d ra in ing a n y mine or any 
s ta i th or erect ion used in conduc t ing the business of any mine or a n y 
br idge waggonway t r a m w a y t r u n k or shoot for conveying minera l s 
from a n y mine—eve ry such offender shal l be l iable to pena l servi tude 
for t e n years . 

186. If any persons r iotously and t u m u l t u o u s l y assembled 
toge ther to t h e d i s turbance of t h e publ ic peace unlawful ly and 
wi th force in jure or damage a n y such place or bu i ld ing or erection as 
is men t ioned in any of t h e said first t h ree sections or in t h e las t 
section every such offender shal l be l iable to pena l servi tude for seven 
years . 

Injuries to Buildings by Tenants. 

187. Whosoever be ing possessed of a n y bu i ld ing or pa r t of any 
bu i ld ing held for a n y period or a t will or held over after t he 
t e rmina t ion of any t enancy maliciously pulls down or demolishes 
or begins or a t t emp t s to pu l l down or demolish t he same or any pa r t 
thereof or maliciously pu l l s down or severs from t h e freehold any 
fixture be long ing to such bu i ld ing shall be l iable to impr i sonmen t for 
a t e r m no t exceeding t h r ee years . 

Injuries to Manufactures Machinery &c. 

188. Whosoever maliciously cu t s breaks or destroys or 
damages wi th in t en t to destroy or render useless a n y goods ar t icle or 
ma te r i a l in any s tage process or progress of m a n u f a c t u r e — o r 
mal ic iously cuts breaks or destroys or damages w i t h in t en t to destroy 
or render useless any loom frame m a c h i n e engine rack t ack le tool or 
imp lemen t w h e t h e r fixed or movable prepared for or employed in 
manufac tu r ing or p repa r ing a n y such goods ar t icle or ma te r i a l—or 
b y force enters in to any bu i ld ing or place wi th i n t en t to commit a n y 
such offence—shall be l iable to pena l servi tude for seven years. 

189. Whosoever mal iciously cu ts breaks or destroys or 
damages wi th i n t en t to destroy or render useless any m a c h i n e or engine 
whe the r fixed or movable used or i n t ended to be used for performing 
a n y agr i cu l tu ra l operat ion or any mach ine or engine used or in tended 
to he used for sheep-washing wool-pressing sugar -c rush ing cotton-
g inn ing or for pe r forming any process connected wi th t h e prepara t ion 
of a n y agr i cu l tu ra l or pastoral produce or w i th the preservat ion of 
m e a t or o ther an ima l substances or any appl iance or appa ra tu s in con­
nect ion wi th a n y such mach ine or engine shall be l iable to penal 
servi tude for five years . 

Injuries to Corn or Hay-stacJcs Trees&c. 

190. Whosoever mal ic iously sets fire to any crop of h a y 
grass sugar -cane corn gra in pulse cot ton or cul t iva ted vege tab le 
p roduce of any k ind w h e t h e r s tand ing or cu t down or to any wood 
coppice or p l an ta t ion of t rees or to a n y hea th gorse furze or fern 
or to a n y n a t u r a l grass wheresoever growing shall be l iable to pena l 
servi tude for four teen years . 
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1 9 1 . Whosoever maliciously sets fire to any s tack of corn gra in 
pulse ta res hay s t raw h a u l m s tubble or cul t ivated vegetable produce 
or of furze gorse h e a t h fern tu r f pea t coals kerosene shale charcoal wood 
or ba rk or to any gra in or hay housed in a ba rn or shed shall be l iable 
to penal serv i tude for four teen years . 

192. Whosoever mal iciously sets fire to any fence or to a n y 
t imber c u t laid down or prepared for t h e purpose of fencing shall be 
l iable to penal servi tude for t e n yea r s—and whosoever maliciously 
a t t e m p t s to set fire to a n y m a t t e r art icle or t h i n g in this or e i ther of 
t he last two preceding sections men t ioned—sha l l be l iable to pena l 
serv i tude for seven years . 

193 . Whosoever maliciously destroys or damages any hopbinds 
growing on poles in a n y p l an t a t ion of hops or a n y vines growing in any 
v ineyard or ga rden or any growing or p lanted cotton or sugar-canes 
shall be liable to penal servi tude for t en years . 

191 . Whosoever maliciously destroys or damages any t ree sap­
l ing shrub or p l an t or any underwood growing in a n y pa rk pleasnre-
g round garden orchard or avenue or in any publ ic place or enclosed 
g round or in any g round belonging to any dwel l ing-house if t he 
a m o u n t of in ju ry done exceeds t w e n t y shill ings shal l be liable to penal 
serv i tude for five years . 

195. Whosoever maliciously destroys or damages any t ree sap­
l ing sh rub or p lan t or a n y underwood growing elsewhere t h a n in any 
place ment ioned in t h e last section if t h e a m o u n t of in jury done 
exceeds five pounds shal l be l iable to penal servi tude for five years. 

19G. Whosoever maliciously destroys or damages a n y t ree sap­
l ing sh rub or p lan t or any underwood if t h e in ju ry done exceeds one 
shil l ing after hav ing been twice summar i ly convicted of any such 
offence shall bo l iable to impr i sonment for a t e r m not exceeding two 
years. 

197. Whosoever mal iciously destroys or damages any p lan t root 
frui t or vegetable produce growing in any garden orchard nurse ry 
g round ho thouse greenhouse or conservatory after a previous sum­
m a r y convict ion for any such offence shall be liable to pena l servi tude 
for five years . 

198. Whosoever maliciously drives a n y cat t le in to or u p o n any 
enclosed land then u n d e r cu l t iva t ion—or maliciously pul ls or b reaks 
down or removes cu t s or s e v e r s any fence Avail dyke or pal isade—or 
maliciously opens or leaves open a n y ga te or s l ip- ra i l—with in t en t in 
any such case to allow cat t le to s t ray in or upon such enclosed l and— 
shall be liable to impr i sonmen t for a t e r m no t exceeding four years. 

Injuries to Mines. 
199. Whosoever maliciously sets fire to any m i n e of coal cannel 

coal an th rac i t e kerosene shale or o ther minera l fuel or to any well of 
mine ra l oil shal l be l iable to pena l servi tude for life A n d whosoever 
maliciously a t t emp t s to set fire to a n y such mine or well shall be liable 
to penal servi tude for four teen years . 

200. Whosoever maliciously causes any water to be conveyed 
or r u n in to any m i n e or in to any subter raneous passage communica t i ng 
t he r ewi th wi th i n t en t the reby to destroy or damage such m i n e or to 
h inder or delay t he work ing thereof—or wi th the l ike i n t en t maliciously 
pul ls down fills u p or obs t ructs or damages wi th in ten t to destroy 
obs t ruct or r ender useless any a i rway wa te rway drain pit level or shaft 
of or be longing to any mine shall be l iable to penal servi tude for seven 
years . 

201 . Whosoever mal iciously sets fire to or pul l s down or 
destroys or damages w i t h in ten t to destroy or render useless any engine 
employed or about to be employed in s ink ing dra in ing ven t i l a t ing 
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or w o r k i n g any m i n e or any appl iance or appa ra tu s in connection 
t h e r e w i t h — o r any s ta i th bu i ld ing or erection br idge waggon-way or 
t r u n k used or in tended to be used in or about the business of any mine 
w h e t h e r such engine s ta i th bu i ld ing erection br idge waggon-way or 
t r u n k is completed or unfinished—or maliciously prevents or obs t ruc ts 
the work ing of any such engine appl iance or appa ra tus or cuts breaks 
unfas tens or damages wi th i n t en t to destroy or render useless any rope 
chain or tack le used in any mine or in or upon any way or work 
employed in or connected wi th any m i n e or t he business thereof—shall 
be liable to penal servi tude for seven years. 

Injuries to Sea or River Banks &C. 
202. Whosoever maliciously b reaks down cuts down or other­

wise destroys or damages any sea-bank or sea-wall or t he b a n k dam or 
wal l of or be longing to any r iver creek canal dra in reservoir pool or 
m a r s h whereby any land or bu i ld ing is or probably m a y be over­
flowed or damaged—or maliciously th rows breaks or cuts down levels 
unde rmines or otherwise destroys or damages any watercourse aqueduc t 
p ipe d a m e m b a n k m e n t c u t t i n g or reservoir connected with any work 
for t he supply or conservation of wa te r—or any quay whar f j e t t y lock 
sluice floodgate weir t unne l t owingpa th dra in watercourse or o ther 
work belonging to any por t ha rbour dock or reservoir or on or belong­
ing to any navigable r iver creek or cana l—shal l be liable to penal 
serv i tude for life or not less t h a n five years or to impr i sonment for a 
t e r m not exceeding four years. 

203. Whosoever maliciously cuts off draws u p or removes any 
mater ia l s fixed in or placed on the ground and used for secur ing any 
sea-bank or sea-wall or the b a n k dam or wal l of any r iver canal dra in 
aqueduc t m a r s h reservoir pool por t ha rbour dock quay wharf j e t t y or 
lock or maliciously opens or draws u p any floodgate or sluice or does 
any other in ju ry to any navigable r iver or canal wi th i n t en t to obs t ruc t 
or p reven t t he ca r ry ing on comple t ing or ma in ta in ing the navigat ion 
thereof shall be liable to penal servi tude for seven years . 

Injuries to Ponds Reservoirs &c. 
204. Whosoever maliciously cuts t h r o u g h breaks down or 

destroys t he d a m floodgate or sluice of any fish-pond or of any wa te r 
be ing pr iva te p roper ty w i th in t en t t he reby to t ake or destroy any fish 
in such pond or wa te r or so as to cause t he loss or dest ruct ion of any 
such fish—or maliciously pu t s any l ime or other noxious mater ia l in 
any such pond or water wi th in t en t the reby to destroy any fish t hen or 
t h a t m a y thereaf ter be the re in—or maliciously cuts t h r o u g h breaks down 
or destroys t he d a m or floodgate of any mil l -pond reservoir or pool— 
shall be l iable to impr i sonment for a t e r m not exceeding four years. 

Injuries to Bridges Viaducts and Toll-bars. 
205. Whosoever maliciously pul ls or throws down or in anywise 

destroys any br idge v iaduct or aqueduc t over or unde r which any 
h i g h w a y rai lway road or canal passes or does a n y in ju ry wi th in t en t 
the reby to render such br idge v iaduct or aqueduc t or t h e h ighway rail­
w a y road or canal pass ing over or unde r t he same or any pa r t thereof 
dangerous or impassable shall be l iable to penal servi tude for life. 

206. Whosoever maliciously th rows down levels or otherwise 
destroys in t he whole or in pa r t any tu rnp ike -ga t e or tol l-bar or a n y 
wal l chain rail post ba r or o ther fence be longing to any tu rnp ike -ga t e 
or tol l -bar erected to p reven t passengers passing by wi thou t pay ing 
toll or any house bu i ld ing or weighing engine erected for t h e be t t e r 
collection a sce r t a inmen t or secur i ty of a n y such toll shall be l iable to 
impr i sonmen t for a t e r m not exceeding twelve m o n t h s . 

Injuries 



Injuries to Railway Carriages and Telegraphs. 
207. Whosoever maliciously places or th rows a n y m a t t e r or 

t i l ing upon or across any ra i lway—or takes u p removes or displaces 
any rail sleeper or o ther t h i n g be longing to any ra i lway—or maliciously 
t u r n s moves or diverts or neglects to t u r n move or diver t any point or 
o ther mach ine ry be longing to any ra i lway—or makes or shows hides or 
removes any signal or l ight upon or near to any ra i lway—or does or 
causes to be done any other t h i n g — w i t h in ten t in any such case to 
obst ruct over throw destroy or in jure any engine tender carr iage or t r uck 
on such ra i lway or to injure any person t ravel l ing or being there in or 
the reon—sha l l be liable to pena l servi tude for life. 

208. Whosoever maliciously destroys breaks removes or in 
any m a n n e r damages any te legraph post or wire or any p a r t thereof or 
any insula tor a t t ached to any such post or by any unlawful act wilfully 
obs t ruc ts t h e pass ing of a n y message a long any such wire shall be 
liable to impr i sonmen t for a t e r m not exceeding th ree yea r s—And 
whosoever maliciously a t t e m p t s to commi t any such offence shall be 
l iable to impr i sonment for a t e rm not exceeding twelve mon ths . 

209. Whosoever by any unlawful act or wilful omission or 
neglect obst ructs or causes to be obstructed t h e passing or w o r k i n g of 
any engine or carr iage on any ra i lway or aids or assists in any such 
offence shal l be liable to impr i sonment for a t e r m not exceeding three 
years . 

Injuries to Works of Art. 
210. Whosoever maliciously destroys or damages any book m a n u ­

script p ic ture p r in t s ta tue bus t or vase m o n u m e n t or o the r memor ia l 
pa in ted glass o rnamen t or o rnamenta l work or o ther art icle or t h ing 
k e p t or deposited for t h e purposes of a r t science or l i t e ra ture or as an 
object of curiosi ty in any bui ld ing belonging to t he Queen—or in any 
m u s e u m gallery cabinet l ibrary school of a r t s or other repository 
hab i tua l ly or from t ime to t ime open for t h e admission of t h e publ ic 
w h e t h e r g ra tu i tous ly or by t he p a y m e n t of money—or in any place of 
Div ine worsh ip—or in any bui ld ing be longing to t he counci l or body 
corporate of a n y munic ipa l ins t i tu t ion or to any univers i ty or college or 
in any s t reet bur ia l -g round or publ ic garden or g round—or any statue 
or m o n u m e n t exposed to publ ic view or any o rnamen t rai l ing or fence 
be long ing to or su r round ing t h e same—or any post office receiving-box 
or pil lar or any d r ink ing- ibun ta in—or any erection place or object 
of publ ic or scientific in teres t—shal l be liable to penal servi tude for five 
years or to be imprisoned for a t e r m no t exceeding th ree years . 

Injuries to Cattle. 
211 . Whosoever maliciously kil ls ma ims or wounds any cattle 

shal l be l iable to pena l servi tude for t en years Provided t h a t where 
such ca t t l e are a t the t ime unlawful ly t respassing on enclosed land 
u n d e r cul t ivat ion such ki l l ing m a i m i n g or wound ing by t h e occupier of 
such land or any person by his order shall be punishable by imprison­
m e n t for a t e r m not exceeding one year or a fine not exceeding 
t w e n t y pounds A n d provided also t h a t t he word cat t le in this section 
shall not include a n y p ig or goat . 

Injuries to Ships. 
212. Whosoever maliciously sets fire to or casts away or by 

a n y means destroys any vessel t h e same being afloat and airy person 
being at t he t ime there in shall be liable to suffer death A n d whosoever 
maliciously sets fire to or casts away or in anywise destroys any vessel 
whe the r comple te or unfinished or maliciously and wi th in ten t to 
destroy such vessel sets lire to t h e t ack le appare l or fu rn i tu re of such 
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vessel or a n y goods there in shall be liable to penal servi tude for life 
A n d whosoever maliciously a t t emp t s to set fire to or cast away or dest roy 
any such vessel shall be liable to penal servi tude for four teen years . 

213. "Whosoever maliciously places or th rows in or in to or upon 
agains t or nea r any vessel any gunpowder or o ther explosive subs tance 
wi th i n t en t to destroy or damage such vessel or any mach ine ry work ing 
tools or cha t t e l in or near t h e same whe the r or no t an explosion t akes 
place or any damage is caused shall be l iable to pena l servi tude for 
four teen years . 

211 . Whosoever maliciously damages otherwise t h a n by fire 
gunpowder or o ther explosive subs tance any vessel whe the r complete 
or unfinished wi th in t en t to destroy t h e same or r ender t h e same useless 
shall be liable to penal serv i tude for seven years . 

215. Whosoever maliciously masks al ters or removes a n y l ight 
or s ignal or exhibi ts a false l ight or signal w i th in ten t to b r ing any 
vessel or boat in to danger shall be liable to suffer dea th A n d 
whosoever mal ic iously docs a n y t h i n g w i t h i n t en t to cause t h e loss 
or des t ruct ion of or serious in ju ry to any vessel or boa t for wh ich 
offence no p u n i s h m e n t is hereinbefore provided shall be liable to pena l 
servi tude for life. 

216. Whosoever mal ic iously cuts away casts adrift removes 
a l ters defaces s inks or destroys or does any ac t w i th i n t en t to cu t away 
cast adrift remove a l ter deface s ink or des t roy or in jure or conceal a n y 
boat buoy buoy-rope perch or m a r k used or in tended for t h e gu idance 
of seamen or t he purposes of nav iga t ion shal l be liable to pena l 
servi tude for seven years. 

217. Whosoever maliciously destroys any pa r t of any vessel 
in distress or wrecked s t randed or cast on shore or any goods 
or ar t ic le of any k ind be longing to such ship or vessel shall be l iable 
to pena l servi tude for four teen years . 

Letters threatening to Burn or Destroy Property. 

218. Whosoeve r sends delivers or u t t e r s or direct ly or in­
direct ly causes to be received knowing the contents thereof any le t t e r 
or wr i t i ng t h r e a t e n i n g to b u r n or destroy any ship or vessel or a n y 
bui ld ing or any r ick or s tack of gra in h a y or s t raw or o ther agr icu l ­
t u r a l produce or any grain hay s t raw or o ther ag r i cu l tu ra l p roduce 
in or u n d e r any bu i ld ing shal l be liable to pena l servi tude for seven 
years . 

Indictable Injuries not otherwise provided for. 

219. Whosoever maliciously injures any real or personal pro­
pe r ty whatsoever (ei ther of a publ ic or pr iva te na tu re ) for which 
ac t no p u n i s h m e n t is hereinbefore provided such in ju ry being to a n 
a m o u n t exceeding five pounds shall be liable to impr i sonment for a 
t e r m not exceeding two years and where such offence is commi t t ed in 
t h e n i g h t shall be liable to penal servi tude for five years . 

Making Gunpowder to commit offences against Property. 

220. Whosoever makes or knowing ly has in his possession any 
gunpowder or o ther explosive subs tance or any dangerous or noxious 
t h i n g or any m a c h i n e engine i n s t r u m e n t or t h i n g wi th i n t en t the reby 
or by means thereof to commi t or for t he purpose of enab l ing some 
o ther person to commi t any malicious in jury wi th in t h e mean ing of 
this Act shal l be liable to impr i sonment for a t e r m no t exceeding 
th ree years . 

Cruelly 



Cruelly wounding Cuttle. 

221 . Whosoever maliciously and cruel ly wounds or to r tures any 
cat t le w h e t h e r his own proper ty or t h a t Of another shall be gui l ty of a 
misdemeanour and be l iable to impr i sonment for a t e rm not exceeding 
twelve m o n t h s or to a fine no t exceeding one hundred pounds Provided 
t h a t n o t h i n g in this section shal l p reven t t he s u m m a r y conviction of 
t he offender unde r any Act passed to prevent cruel ty to an imals and 
t h a t after any such convict ion or after acqu i t t a l on t h e mer i t s he shall 
no t be liable to prosecut ion under this Ac t for t h e same cause. 

O F F E N C E S U N D E R P A R T I I I . P U N I S H A B L E BY J U S T I C E S . 

Injuries to Trees Shrubs Vegetable Produce 8fc. 

222. Whosoever maliciously destroys or damages any tree 
sapl ing sh rub vine or p lan t or any underwood wheresoever growing it' 
t h e a m o u n t of in jury done exceeds one shi l l ing shall on conviction 
before two Jus t i ces pay above t h e value of the property destroyed or 
the damage done a sum not exceeding five pounds and for every sub­
sequen t offence a s u m not exceeding twenty pounds above such value 
or a m o u n t of damage . 

223 . Whosoever maliciously destroys or damages any plant root 
frui t or vegetable produce g rowing in any garden orchard nursery 
g round hothouse greenhouse or conservatory or any ornamenta l 
t ree or sh rub growing in a Pub l i c P a r k shall on conviction before 
two Jus t ices pay the value of the property destroyed or the a m o u n t 
of t he damage done in addit ion to a penal ty not exceeding twen ty 
pounds . 

221 . Whosoever maliciously destroys or damages any cul t ivated 
root or p l an t used for t h e food of m a n or beast or for medicine or for 
dist i l l ing or dyeing or for any manufac tu re and growing in any 
enclosed land not being a garden orchard or nursery ground shall on 
convict ion before two Jus t i ces pay above the va lue of the proper ty 
destroyed or the d a m a g e done a s u m not exceeding twen ty shil l ings 
and for any subsequent offence a sum not exceeding ten pounds above 
such value or a m o u n t of damage. 

Injuries to Fences. 

225. Whosoever maliciously cu t s breaks throws down or in any­
wise destroys any fence of any descript ion or any wall stile or gate or 
any p a r t thereof respectively shall on convict ion before two Jus t ices 
pay above t h e value of t he proper ty destroyed or the damage done a 
s u m not exceeding five pounds and for any subsequent offence a s u m 
not exceeding t w e n t y pounds above such value or a m o u n t of damage . 

Injuries to certain Animals. 

226. Whosoever maliciously kills ma ims or wounds any dog or 
o ther an ima l or beast not be ing ca t t le or any b i rd—being respectively 
t h e subject of larceny or ordinari ly kep t in a s ta te of confinement or 
for any domestic purpose—shal l on convict ion before two Jus t i ces be 
liable to impr i sonment for a t e r m not exceeding four m o n t h s or to pay 
above the a m o u n t of in jury done a s u m no t exceeding twen ty pounds 
a n d for every subsequent offence shall be l iable to impr i sonment for a 
t e r m not exceeding six mon ths . 

Injuries 



Injuries not otherwise provided for. 

227. Whosoever maliciously injures a n y real or personal p roper ty 
whatsoever ( including a n y t ree sapl ing shrub p l an t or underwood) for 
which no p u n i s h m e n t is hereinbefore provided shall on convict ion 
before two Jus t i ces pay above t h e value of t he p roper ty in jured or 
damage done a s u m not exceeding five pounds and for any subsequent 
offence a sum not exceeding t w e n t y pounds above such va lue or 
a m o u n t of in ju ry I n t he case of p r iva te proper ty t he compensat ion for 
t h e in ju ry done shall be paid to t h e p a r t y aggrieved and in t he case of 
p roper ty of a publ ic n a t u r e or where in a n y publ ic r igh t is concerned 
shall be applied as t h e Jus t i ces t h i n k fit. 

Declaratory Clauses. 

228. E v e r y act of malicious in jury to proper ty t he doing of 
wh ich is punishable u n d e r th is Ac t is hereby declared to be an offence 
so pun i shab le w h e t h e r t he p roper ty belonged to a pr iva te person or to 
H e r Majes ty or was otherwise of a publ ic n a t u r e A n d every ac t of 
mal icious in ju ry done to p roper ty by any person wi th i n t en t to injure 
or defraud ano the r shal l be a n offence wi th in th i s Ac t a l t h o u g h t h e 
offender was a t the t ime of i ts commission in lawful possession of such 
proper ty . 

229. I t shall no t be necessary in a n y prosecut ion for a n y such 
act w h e t h e r by ind i c tmen t or before Jus t i ces to prove t he existence of 
mal ice ei ther aga ins t the owner of t he proper ty or aga ins t any o ther 
person Provided t h a t no ac t shal l be deemed malicious which was 
done by the accused under a reasonable supposit ion t h a t he had a r igh t 
to do such act . 

P A R T I V . 

FORGERY. 

Declaratory and General Clauses. 
230. F o r g e r y shall for t he purposes of th is A c t be t aken to m e a n 

t h e counter fe i t ing of a n i n s t r u m e n t or document or of some s igna tu re 
or o the r m a t t e r or t h i n g by whatsoever means effected wi th i n t en t to 
defraud A n d wherever by th is A c t t h e forging of any s igna ture 
i n s t r u m e n t or document or other m a t t e r or t h i n g is expressed to be an 
offence or m a d e punishable t he a l t e r ing of t he same in any pa r t i cu la r 
w i t h i n t e n t to defraud shall equa l ly be wi th in t h e enac tmen t . 

231 . Whosoever u t t e r s offers disposes of or p u t s off any such 
forged s igna tu re i n s t r u m e n t documen t m a t t e r or t h i n g shal l be gui l ty 
in t h e same degree and be liable to t h e same p u n i s h m e n t as if he h a d 
commi t t ed and been convicted of t h e forgery thereof A n d for t h e 
purposes of th i s Ac t t h e t e r m u t t e r or u t t e r i n g wherever used here in 
wi th respect to a n y such s igna ture i n s t r u m e n t document m a t t e r or t h i n g 
shal l be t a k e n to m e a n t h a t t h e person u t t e red offered disposed of or 
p u t off t h e same wi th in ten t to defraud knowing it to be counterfei ted. 

232. W h e r e v e r t he forging of any i n s t rumen t or document or 
m a t t e r is by th is A c t expressed to be an offence or made pun i shab le 
t h e forging of any a t tes ta t ion or s igna ture of a wi tness there to (whe ther 
b y law requi red or not) shall equal ly be wi th in t he enac tmen t A n d 
t h e u t t e r i n g of such i n s t r u m e n t d o c u m e n t o r m a t t e r shal l be a n offence 
in t h e same degree and liable to t h e same p u n i s h m e n t as t h e fo rg ing 
of t h e i n s t r u m e n t or documen t or m a t t e r . 

233 . 



233. W h e r e v e r tlic forging of any i n s t r u m e n t or document or 
m a t t e r if done in this Colony would he an offence punishable h y th is 
A c t t he u t t e r i ng of t he same in this Colony (wherever made or pu rpo r t ing 
to have been made) shall he an offence of t h e same degree and liable 
to the same p u n i s h m e n t as if t he forgery had been done in th i s Colony. 

Public Seals or Official Signatures. 
23f. Whosoever forges a n y of H e r Majes ty ' s seals or t he seal 

of N e w South W a l e s or of any Br i t i sh Colony or t h e impression of 
a n y such seal—or u t t e r s any i n s t r u m e n t hav ing thereon or affixed 
the re to t h e impression of any such forged seal or any forged impression 
made or appa ren t ly in tended to resemble t he impression of any such 
seal—or forges any i n s t r u m e n t hav ing any such impression the reon or 
affixed the re to—sha l l he liable to penal servi tude for four teen years. 

235. Whosoeve r forges or u t t e r s t h e s igna ture of t h e Governor 
or of any of H e r Majes ty ' s Pr incipal or U n d e r Secretaries of State or 
of any Min i s te r of t h e Crown or U n d e r Secretary in this Colony or of 
t he Surveyor -Genera l Depu ty Survey or-General Audi to r -Genera l Chief 
Commissioner of Crown Lands or Collector of Customs to any g ran t 
commission w a r r a n t order or o ther official i n s t rumen t or documen t 
shall be l iable to penal servi tude for ten years. 

Transfers of Stock fyc. 
23G. Whosoever forges or u t t e r s any t ransfer of any share or 

in teres t of or in any stock a n n u i t y or o ther publ ic fund of or in any pa r t 
of H e r Majes ty ' s dominions or of or in t h e capi ta l s tock of any body 
corporate company or society now or hereafter established by char te r or 
any Impe r i a l or Colonial A c t — o r forges or u t t e r s any power of a t to rney 
or o ther au thor i ty to t ransfer any such share or in teres t or to receive a n y 
dividend or money payable in respect of a n y such share or in te res t—or 
demands or endeavours to have any such share or in teres t t ransferred 
or to receive any dividend or money payable in respect thereof by 
v i r tue of a n y such forged power of a t to rney or au thor i ty knowing t h e 
same to be fo rged—with i n t en t in any such case to def raud—shal l be 
l iable to penal servi tude for fourteen years . 

237. Whosoever falsely and deceitfully personates any owner of 
any such share or in te res t or any owner of any dividend or money payable 
in respect of any such share or in teres t or any owner of any proper ty 
whatever or any estate or in teres t the re in or any charge or encumbrance 
the reon—and thereby transfers or endeavours to t ransfer any share es ta te 
or in teres t belonging to any such owner or thereby receives or endeavours 
to receive any money due to any such owner as if such offender were 
t h e t r u e owner—shal l be liable to penal servi tude for four teen years. 

238. Whosoever wilfully m a k e s any false en t ry in or al ters any 
word or figure in any book of account in w'hich t h e accounts of t h e 
owners of a n y share or in teres t of or in a n y stock annui t ies or other 
publ ic funds are entered or wilfully falsities any of t h e accounts of 
any such owner in any such book with i n t en t in any such case to 
def raud—or wilfully makes any t ransfer of any share or in teres t of or 
in any such stock a n n u i t y or publ ic fund or any such capi tal stock as 
aforesaid or of or in t h e capital stock of any such body corporate com­
p a n y or society as aforesaid in the n a m e of any jierson no t be ing t h e 
t r u e owner of such share or in te res t wi th i n t en t to defraud—shal l be 
l iable to pena l servi tude for four teen years . 

239. Whosoever being employed in the Pub l i c Service knowing ly 
and wi th in t en t to defraud makes out or delivers a n y divided w a r r a n t 
or w a r r a n t for t he p a y m e n t to any person of any a n n u i t y in teres t or 
salary payable by publ ic au thor i ty for a grea ter or less a m o u n t t h a n such 
person is ent i t led to shall be l iable to penal servi tude for s e v e n years . 
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India Bonds Exchequer Bills &c. 
240. Whosoever forges or u t t e r s any bond c o m m o n l y called an 

Eas t I n d i a b o n d o r any b o n d d e b e n t u r e or s e c u r i t y made u n d e r the 
au thor i ty of any Act r e l a t i n g to t h e Eas t Indies or any i n d o r s e m e n t on 
or a s s i g n m e n t of any such b o n d d e b e n t u r e or securi ty—or any E x c h e q u e r 
bill b o n d or d e b e n t u r e or any i n d o r s e m e n t on or ass ignment of any 
such bill b o n d or d e b e n t u r e or any Treasury bill or d e b e n t u r e of the 
Gove rnmen t of th i s Colony or r e c e i p t or c e r t i f i c a t e for i n t e r e s t accru ing 
t h e r e o n — s h a l l be liable to penal s e r v i t u d e for f o u r t e e n years. 

241 . Whosoever wi thou t lawful a u t h o r i t y makes or k n o w i n g l y 
has in h i s p o s s e s s i o n a n y frame m o u l d or i n s t r u m e n t h a v i n g t h e r e i n 
or the reon a n y words le t ters f i g u r e s m a r k s lines or d e v i c e s p e c u l i a r 
to a n d a p p e a r i n g in the s u b s t a n c e of a n y paper p r o v i d e d or u s e d for 
Exchequer bil ls b o n d s or d e b e n t u r e s or Treasury bills or d e b e n t u r e s of 
the Governmen t of th is Colony—or a n y mach ine ry for w o r k i n g t h r e a d s 
into t he s u b s t a n c e of any p a p e r — a n d in tended to imi ta te any such 
words le t ters f i g u r e s m a r k s lines t h r e a d s or d e v i c e s —or any pla te 
p e c u l i a r l y e m p l o y e d for p r i n t i n g such bills b o n d s or d e b e n t u r e s or a n y 
die or seal p e c u l i a r l y used for p r e p a r i n g a n y such p la te or for s e a l i n g 
such bills b o n d s or d e b e n t u r e s or a n y plate d i e or seal in tended to 
imi ta te a n y such p la te die or seal as a f o r e s a i d — s h a l l be l i a b l e to p e n a l 
s e r v i t u d e for s e v e n y e a r s . 

242. Whosoever wi thout lawful au thor i ty makes a n y paper in 
the s u b s t a n c e of w h i c h appear a n y words l e t t e r s figures m a r k s lines 
t h r e a d s or o the r devices p e c u l i a r to a n d a p p e a r i n g in the s u b s t a n c e of 
a n y paper p r o v i d e d o r used for a n y such bills b o n d s or d e b e n t u r e s as 
in t he last s e c t i o n m e n t i o n e d or a n y pa r t of such words le t ters or 
other m a t t e r a n d in tended to imi ta te the same—or k n o w i n g l y has in 
his p o s s e s s i o n a n y paper in the s u b s t a n c e w h e r e o f appear a n y such words 
le t ters or o ther m a t t e r or any par t s of such words le t ters or m a t t e r and 
in tended to imi ta te the same—or causes a n y such words let ters or other 
m a t t e r as a f o r e s a i d or a n y p a r t t h e r e o f a n d in tended to imi ta te t he same 
to appear in the s u b s t a n c e of a n y paper or wi thout such a u t h o r i t y 
t a k e s a n y i m p r e s s i o n of a n y such pla te die or seal a s in the sa id section 
m e n t i o n e d — s h a l l be l i a b l e to p e n a l s e r v i t u d e for seven years. 

243. W h e r e t he doing of any act is b y e i ther of t he last two 
p r e c e d i n g s e c t i o n s made p u n i s h a b l e w h o s o e v e r c a u s e s such act to be 
d o n e o r assists in the doing t h e r e o f shall be g u i l t y in t he same degree 
and p u n i s h a b l e in l ike manne r . 

244. WhosoeA"er wi thou t l a w f u l au tho r i t y receives or k n o w i n g l y 
has in his p o s s e s s i o n any such p la te die or seal as in t he sa id t w o 
s e c t i o n s m e n t i o n e d or any paper m a n u f a c t u r e d u n d e r tin; d i r e c t i o n 
of H e r Majesty 's Treasury or of t h e Gove rnmen t of this Colony for 
the p u r p o s e of b e i n g used as E x c h e q u e r bills b o n d s or d e b e n t u r e s or 
Treasury bills or d e b e n t u r e s of t he G o v e r n m e n t of th is Colony before 
such paper shall have b e e n lawful ly issued for p u b l i c use shal l be liable 
to impr i sonment for a t e r m not exceeding th ree years. 

Stamps or having Forged Dies 8fc. 

245. Whosoever f o r g e s or u t t e r s wi th i n t e n t to defraud k n o w i n g 
the same t o be forged a n y s tamp a u t h o r i z e d to be issued u n d e r t he 
a u t h o r i t y of a n y Ac t of this Colony now or h e r e a f t e r passed—or w i t h o u t 
l a w f u l a u t h o r i t y or excuse makes uses o r k n o w i n g l y h a s in his posses­
sion t h e w h o l e o r a n y pa r t of any f o r g e d d i e p la te or i n s t r u m e n t 
r e s e m b l i n g or a p p a r e n t l y in tended to resemble w h o l l y or in pa r t a n y die 
pla te or i n s t r u m e n t p r o v i d e d or u s e d u n d e r the d i r e c t i o n of t h e Govern­
m e n t of th i s o r a n y o ther Colony for d e n o t i n g s t amp d u t y o r any 
mater ia l h a v i n g t h e r e o n w h o l l y o r i n par t t h e i m p r e s s i o n of a n y such 
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forged die p la te or i n s t r u m e n t or any impression resembl ing or 
appa ren t ly in tended to resemble whol ly or in pa r t the impression of 
any such die p la te or i n s t r u m e n t — o r f raudulent ly uses fixes or places 
wi th or upon any mater ia l a n y s t amp removed from any other mate r ia l or 
f raudu len t ly cuts or gets from any mater ia l any word figure or other 
m a t t e r wi th in t en t to use any s tamp t h e n upon such mater ia l for any 
i n s t r u m e n t or t h i n g in respect whereof any s t amp d u t y is payab le—or 
knowing ly uses u t t e r s sells or exposes to sale or w i thou t au thor i ty or 
oxcuse has in his possession any s t amped mater ia l from which any such 
m a t t e r has been f raudulent ly c u t or obta ined—shal l be liable to penal 
servi tude for t en years . 

Bank Notes and Bank Bills. 

246. Whosoever forges or u t t e r s any note or bill of exchange 
of any company or person ca r ry ing on the business of bank ing whe the r 
in this Colony or elsewhere commonly called a bank note bank bill of 
exchange or b a n k post bill or any indorsement on or ass ignment of any 
s u c h n o t e or bill shal l be liable to penal servi tude for fourteen years A n d 
whosoever for any unlawful purpose or wi thout lawful au thor i ty or ex­
cuse purchases or receives from any person or has in his possession any 
such forged bank no te bank bill of exchange or bank post bill knowing 
the same to be forged shall be liable to penal servi tude for fourteen years . 

Engraving Blades & c . f o r Bank Notes &c. 

247. Whosoever for any un lawfu l purpose or w i t h o u t lawful 
au thor i ty or excuse engraves or makes upon any ma te r i a l any words or 
wr i t ing purpor t ing to be a bank note bank bill of exchange or bank 
post bill of any company or person car ry ing on the business of b a n k i n g 
w h e t h e r in this Colony or elsewhere or to be p a r t of a n y such 
i n s t rumen t or any n a m e word or charac ter resembl ing or apparen t ly 
in tended to resemble any subscr ipt ion to any such i n s t r u m e n t issued 
by any such company or person—or uses any mate r ia l or imp lemen t 
or device for m a k i n g or p r in t i ng any such i n s t r u m e n t or any pa r t 
thereof or knowing ly has in his possession any such mate r ia l or any 
such imp lemen t or device—- or knowingly offers u t t e r s disposes of or p u t s 
olf or has in his possession a n y paper u p o n which any such i n s t rumen t 
or any pa r t thereof or any n a m e word or character resembl ing or 
apparen t ly in tended to resemble any such subscript ion as aforesaid is 
made or p r in ted—sha l l be l iable to pena l servi tude for four teen years . 

248. Whosoever for a n y unlawful purpose or wi thou t lawful 
au thor i ty or excuse engraves or makes upon any mater ia l any word 
n u m b e r figure device charac te r or o rnament t he impression t aken from 
which resembles or apparen t ly is in tended to resemble any par t of a 
b a n k note bank bill of exchange or b a n k post bill of any such company 
or person as aforesaid ca r ry ing on the business of b a n k i n g — o r uses or 
knowingly has in his possession any such mater ia l or i n s t rumen t or 
device for impress ing upon paper or other mater ia l any word n u m b e r 
figure charac ter or o rnamen t which resembles or apparen t ly is in tended 
to resemble a n y pa r t of any such note or bi l l—or knowing ly offers 
u t t e r s disposes of or p u t s off or has in his possession any paper or other 
mater ia l upon which there is an impression of any such m a t t e r as 
aforesaid—shall be l iable to penal servi tude for four teen years . 

249. Every i n s t r u m e n t in b lank which in a complete s ta te would 
be a b a n k no te b a n k bil l of exchange or bank post bil l shall equal ly be 
wi th in t he two last preceding sections. 

250. Whosoever for any unlawful purpose or wi thou t lawful 
au thor i ty or excuse makes or uses a n y frame mould or i n s t rumen t for 
t he manufac tu re of paper wi th t he n a m e or firm of any such company 

or 



or person ca r ry ing on the business of b a n k i n g appear ing visible in t he 
substance of t he paper or knowing ly has in his possession any such 
frame mould or i n s t r u m e n t — o r makes uses sells exposes to sale u t t e r s 
or disposes of or knowing ly has in his possession any paper in the 
subs tance of which t h e n a m e or firm of any such company or person 
appears visible or by any a r t or cont r ivance causes t h e n a m e or firm of 
any such company or person to appear visible in t he substance of t he 
paper upon w h i c h t h e same is wr i t t en or p r in ted—sha l l be liable to 
penal servi tude for four teen years. 

251 . Whosoever for any un lawful purpose or wi thou t lawful 
au tho r i t y or excuse engraves or makes upon a n y mater ia l a n y bi l l of 
exchange promissory-note u n d e r t a k i n g or order for p a y m e n t of money 
or a n y p a r t of any such i n s t rumen t in whatsoever l anguage the same is 
expressed and whe the r the same is or not unde r seal or in tended to be 
u n d e r seal p u r p o r t i n g to be t h e bill note u n d e r t a k i n g or order or pa r t of 
t h e bil l note u n d e r t a k i n g or order of a foreign pr ince or s ta te or a n y 
body corporate or body of t he l ike n a t u r e or person or company of 
persons in a n y coun t ry not unde r t h e dominion of H e r Majes ty—or 
uses or knowing ly has in his possession any mater ia l upon which a n y 
such foreign bill no te u n d e r t a k i n g or order or any p a r t thereof is 
engraved or m a d e or knowing ly offers u t t e r s disposes of or p u t s off or 
has in his possession any paper upon which any p a r t of any such 
i n s t r u m e n t is made or p r in ted—sha l l be l iable to pena l servi tude for 
four teen years . 

Deeds Wills Bills of Exchange &c. 

252. Whosoever forges or u t t e r s any will t e s t amen t codicil or 
t e s t amen ta ry i n s t r u m e n t shall be l iable to pena l servi tude for life 
A n d whosoever forges any deed bond or wr i t i ng obl igatory or any 
ass ignment thereof shal l be liable to penal servi tude for fourteen years . 

253. Whosoever forges or u t t e r s any bill of exchange or a n y 
acceptance indorsement or ass ignment thereof or any promissory-note 
for the p a y m e n t of money or any indorsement or ass ignment thereof or 
any u n d e r t a k i n g war ran t order au thor i ty or r eques t for t h e p a y m e n t 
of money or t h e delivery or t ransfer of any cha t te l note bill or secur i ty 
or for p rocur ing or giving credi t—or forges or u t t e r s any acqu i t t ance 
or receipt for money or goods or for a n y note bill or o ther secur i ty or 
a n y indorsement on or ass ignment of any such unde r t ak ing war ran t 
order au thor i ty request receipt or o ther i n s t rumen t—sha l l be liable to 
penal se rv i tude for t en years. 

251 . Whosoever wi th in ten t to defraud draws makes signs 
accepts or indorses any bil l of exchange or promissory-note or any 
such u n d e r t a k i n g w a r r a n t order au thor i ty or reques t as aforesaid by 
procura t ion or otherwise for or in the n a m e or on t he accoun t of any 
other person w i t h o u t lawful au thor i ty or excuse—or offers u t t e r s 
disposes of or pu t s off any such i n s t rumen t so d rawn made signed 
accepted or indorsed knowing the same to have been so d rawn m a d e 
signed accepted or indorsed—shal l be l iable to pena l servi tude for t e n 
years. 

255. W h e n e v e r any cheque or draft on any b a n k e r is crossed 
wi th t he n a m e of a b a n k e r or wi th two t ransverse lines wi th t h e words 
' " b a n k " or t h e words " a n d c o m p a n y " or any abbrevia t ion thereof 
respectively or w i th t he word " credi t " followed by t h e n a m e of a n y 
indiv idua l or firm whosoever w i th in t en t to defraud obli terates adds 
to or a l t e r s any such crossing or w i th t he l ike in t en t u t t e r s a n y 
cheque or draft whereon any such obl i tera t ion addi t ion or a l tera t ion 
has been m a d e k n o w i n g t h e same to have been made shal l be liable 
to pena l servi tude for t en years . 
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256. Whosoever forges or u t t e r s a n y deben tu re or o ther securi ty 
or i n s t r u m e n t not otherwise hereinbefore provided for issued or pur­
por t ing to be issued under a n y lawful au tho r i t y whatsoever e i ther 
wi th in H e r Majes ty ' s dominions or elsewhere shall be l iable to penal 
serv i tude for t en years . 

Records Process Instruments of Evidence &C. 
257. Whosoever forges or f raudu len t ly al ters a n y record en t ry 

m i n u t e or process or i n s t r u m e n t or documen t of or be longing to or 
issued by or filed in any Cour t in th i s Colony ( including here in t h e Cour t 
of Vice -Admira l ty and every Cour t of Sessions of t h e Peace Dis t r ic t 
Cour t and Court of P e t t y Sessions) or any document or wr i t ing or copy 
of any document or wr i t ing used or in tended to be used as evidence in 
any such Cour t shall be liable to penal servi tude for t en years . 

258. Whosoever u t t e r s any false copy or certificate of any such 
record en t ry m i n u t e process i n s t r u m e n t or documen t and whosoever 
n o t be ing an officer or clerk of or in t he Cour t signs or certifies any 
such copy or certificate as such officer or c le rk—and whosoever forges 
or u t te rs any copy or certificate of any such record or other m a t t e r 
h a v i n g thereon any forged s igna tu re—and whosoever forges t h e seal of 
any such Cour t or any s t amp or seal used for s t amp ing or seal ing any 
such ma t t e r s or t he impression thereof on a n y such m a t t e r or serves 
or enforces any forged process of any such Cour t knowing t he same to 
be forged—or delivers or causes to be delivered to any person any 
p a r c h m e n t or pape r falsely pu rpo r t i ng to be a n y such process or a copy 
thereof or to be a decree or order of any such Cour t or a copy thereof 
knowing t h e same to be false—or acts or professes to ac t unde r any 
such false process knowing t h e same to be fa lse—shal l be liable to penal 
servi tude for seven years . 

259. Whosoeve r forges or u t t e r s any i n s t r u m e n t whe the r wr i t t en 
or p r in t ed or pa r t ly wr i t t en and par t ly p r in ted which is m a d e evidence 
by any A c t passed or to be passed in th is Colony or by the Imper i a l 
Legis la ture and for wh ich offence no p u n i s h m e n t is here in provided 
shall be liable to pena l se rv i tude for seven years . 

Halters respecting Registration of Deeds. 
260. Whosoever forges or u t t e r s any i n s t r u m e n t document or 

wr i t i ng m a d e or issued or p u r p o r t i n g so to be unde r t h e provisions of. 
any A c t passed or to be passed for or re la t ing to t h e regis t ry of deeds or 
other i n s t rumen t s or forges t h e seal of or be longing to any office for 
the regis t ry of deeds or o ther in s t rumen t s or any s t amp or impression 
of any such seal or forges or u t t e r s any s igna tu re pu rpor t ing to be t he 
s ignature of any person to a n y such i n s t r u m e n t documen t or wr i t ing 
shall be l iable to pena l servi tude for t en years . 

Signature of Justices or Officers of Courts &c. 
261 . Whosoever forges or u t t e r s any i n s t r u m e n t document 

wr i t ing or s igna tu re m a d e or pu rpo r t i ng or appea r ing to be m a d e by 
a J u d g e or b y t h e Mas te r in E q u i t y Chief Commissioner of Inso lvent 
Es ta tes or any Officer of any Cour t or by a n y Jus t i ce of t he Peace or 
a n y Officer author ized to t ake affidavits or solemn declarat ions shall 
be l iable to pena l servi tude for t en years . 

Falsely acknowledging Recognizances &c. 
262. Whosoever w i t h o u t lawful a u t h o r i t y or excuse confesses a 

j u d g m e n t i n a n y Cour t or s i g n s a n y c o g n o v i t or a c k n o w l e d g e s a n y 
r e c o g n i z a n c e deed or i n s t r u m e n t i n t h e n a m e of a n o t h e r person before 
a n y Cour t or person l a w f u l l y a u t h o r i z e d in t h a t behalf shal l be l iable 
to pena l servi tude for seven years . 
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Matters relating to Marriage. 

263. Whosoever forges or u t t e r s any consent or wr i t i ng purpor t ­
ing to be a consent to t he mar r i age of a person under t he age of 
twenty-one years—or any certificate of marr iage or wr i t ing p u r p o r t i n g 
to be a certificate of mar r iage or a n y copy of a n y registry of mar r iage 
or wr i t i ng purpor t ing to be a copy of any such reg i s t ry—or signs or 
t r ansmi t s to any Regis t ra r Dis t r ic t Reg is t ra r or o ther officer appoin ted 
unde r a n y A c t passed or to be passed re la t ing to mar r i age or t h e 
regis t ra t ion thereof any certificate or wr i t ing being or p u r p o r t i n g to 
lie a certificate conta in ing a n y false s t a t e m e n t — k n o w i n g the same in 
any such case to be false—shall be liable to penal servi tude for t en 
years . 

Falsifying Entries of Births Deaths &c. 

264. Whosoever unlawfully destroys defaces or in jures a n y 
regis ter of b i r ths mar r iages dea ths or burials now or hereaf ter by 
law requi red to be kep t or any certified copy of any such regis ter— 
or forges or f raudu len t ly obli terates or al ters in any such regis ter or 
copy any en t ry re la t ing to any b i r th mar r iage dea th or bu r i a l or 
f raudent ly inserts in any such register or copy any false en t ry or 
m a t t e r re la t ing to any such m a t t e r — o r f raudulen t ly gives a n y false 
certificate re la t ing to any b i r th mar r i age dea th or bur ia l or certifies 
any wr i t ing to be a copy or ex t rac t from any such regis ter knowing 
such wr i t ing or t he en t ry to which it relates to be false—or forges 
or u t t e r s t he s igna ture or any seal or s t amp of or be longing to or used 
by the Reg is t ra r -Genera l or any Dis t r ic t or o ther Reg is t ra r—sha l l be 
l iable to penal servi tude for fourteen years. 

265. Whosoever wilfully inserts in any copy of any regis ter 
requi red by law to be t r ansmi t t ed to a Reg i s t r a r a n y false en t ry or 
m a t t e r re la t ing to any bap t i sm mar r iage or bur ia l or forges or 
u t t e r s any copy of any such regis ter or wilfully signs or Aerifies a n y 
copy of any such regis ter which copy is false in any pa r t knowing the 
same to be false—or forges or unlawful ly destroys defaces or injures or 
for any fraudulent purpose takes from its place of deposit or conceals 
a n y such regis ter or copy—shal l be l iable to penal servi tude for four teen 
years A n d whosoever causes or knowing ly permi ts t h e doing of any 
ac t made punishable by th is or t he last section shall be equal ly punish­
able as if he had himself commi t t ed such act . 

Obtaining or demanding Property on Forged Instruments. 

266. Whosoever w i th i n t en t to defraud obta ins or demands or 
causes to be delivered or paid to any person or endeavours to obta in or 
cause to be delivered or paid to any person any proper ty upon or by 
v i r tue of any forged i n s t rumen t knowing t h e same to be forged—or 
upon or by v i r tue of any proba te or le t te rs of adminis t ra t ion knowing 
the will codicil or t e s t amen ta ry wr i t ing on which t h e same was or were 
obtained to have been forged or such proba te or le t ters to have been 
obtained by any false oath or affirmation—shall be l iable to pena l 
servi tude for fourteen years . 

Fraudulently using Trade-Marks. 

2G7. Whosoever forges any t r ade -mark or label ordinar i ly and 
lawfully used by t h e m a k e r or vendor of any ar t ic le or merchandize or 
w i th in t en t t o defraud or to enable any other person to defraud affixes 
s t amps or places to or upon a n y art icle or case vessel or cover conta in­
i ng t h e same any such forged t r a d e - m a r k or labe l—or sells or disposes 
of or offers to sell or dispose of a n y art icle hav ing the reon or affixed 
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the re to or to or upon such case vessel or cover any such forged t rade­
m a r k or label knowing t h e same to be forged—or wi th t h e l ike in ten t 
affixes s t amps or places to or u p o n any art icle or any such case vessel 
or cover any t r ade -mark or label resembl ing or apparen t ly in tended to 
resemble and in tended to be mis taken for a n y t rade-mark or label 
ordinar i ly a n d lawfully used b y a n y such m a k e r or vendor as aforesaid— 
shall be l iable to impr i sonmen t for a t e r m not exceeding th ree years 
and to pay a s u m no t exceeding one h u n d r e d pounds in addit ion to or 
w i thou t such impr isonment . 

Mattel's not already specified. 
268. Whosoever forges or u t te rs any i n s t r u m e n t or m a t t e r t he 

forging or u t t e r i n g of wh ich is no t punishable unde r any of the 
preceding sections shall be l iable to impr i sonment for a t e r m not 
exceeding two years . 

P A R T V. 

C O I N A G E O F F E N C E S . 

Interpretation and General Clauses. 
269. F o r t he purposes hereinafter contained the expression " t h e 

Queen ' s gold or silver coin " shall include; any gold or silver coin coined 
in a n y of H e r Majes ty ' s M i n t s or lawfully cu r r en t by v i r tue of any A c t 
or proc lamat ion or otherwise in any pa r t of H e r Majes ty ' s Dominions 
and t h e expression " t he Queen ' s copper coin " shall include a n y copper 
coin or coin of bronze or m i x e d m e t a l so coined or lawfully cur ren t as 
aforesaid and t h e expression " t h e Queen ' s c u r r e n t c o i n " shall inc lude 
any coin so coined or lawfully cur ren t as aforesaid whe the r m a d e of 
gold silver copper bronze or mixed meta l and t h e expression " counter­
feit coin resembl ing or apparen t ly in tended to resemble a n y of t h e 
Queen ' s gold or silver coin " shall inc lude any of t he Queen ' s cu r r en t 
coin gil t silvered washed coloured or cased over or in any m a n n e r 
a l tered so as to resemble or be apparen t ly in tended to resemble or pass 
for a n y of t he Queen ' s cu r ren t coin of a h igher denominat ion . 

270. E v e r y offence of unlawful ly m a k i n g or counterfe i t ing any 
coin or b u y i n g sell ing receiving pay ing t ender ing u t t e r i n g or p u t t i n g 
off or offering to b u y sell receive pay u t t e r or p u t off any counterfei t 
coin against this Act shall be deemed comple te a l t hough such coin 
m a y no t be in a fit s ta te to be ut tered or t he counter fe i t ing thereof is 
no t finished or per fec ted . 

Uttering or impairing Gold or Silver Coin. 
271 . Whosoever unlawfully makes or counterfeits any coin 

resembl ing or appa ren t ly in tended to resemble any of t he Queen ' s gold 
or silver coin shal l be l iable to penal servi tude for four teen years . 

272. Whosoever f raudu len t ly gilds or silvers any coin resembl ing 
or apparen t ly in tended to resemble any of t h e Queen ' s gold or silver 
coin—or gilds or silvers a n y piece of silver or copper or coarse gold or 
coarse silver or any me ta l or m i x t u r e of meta ls respectively be ing of a 
tit size and figure to be coined wi th in ten t t h a t t h e same shall be coined 
in to counterfe i t coin resembl ing or apparent ly in tended to resemble any 
of the Queen ' s gold or silver coin—or gilds any of t he Queen ' s silver 
coin or files or in any m a n n e r al ters such coin wi th in ten t to m a k e t h e 
same pass for a n y of the Queen ' s gold coin or gilds or silvers a n y of 
t h e Queen 's copper coin or files or in any m a n n e r al ters such coin wi th 
in ten t to m a k e the same resemble or pass for a n y of t he Queen ' s gold 
or silver coin—shal l be l iable to pena l servi tude for four teen years. 

273. 



273 . Whosoever w i t h a n y wash or mater ia l capable of producing 
t h e colour or appearance of gold or of silver or by a n y o ther means 
whatsoever washes cases over or colours a n y coin or a n y such piece of 
silver or copper or coarse gold or silver or me ta l or m i x t u r e of meta l s 
shal l be deemed to have gilded or silvered t h e same wi th in t he m e a n i n g 
of t he last section. 

274. Whosoever impai rs diminishes or l igh tens any of t h e 
Queen 's gold or silver coin wi th in t en t t h a t t h e coin so deal t w i t h m a y 
never the less pass for t h e Queen ' s gold or silver coin shall be liable to 
pena l servi tude for seven years A n d whosoever defaces a n y of t he 
Queen ' s gold silver or copper coin by s t amp ing thereon any n a m e or 
word w h e t h e r such coin is or not the reby diminished or l igh tened shal l 
be l iable to impr i sonment for a t e r m not exceeding two years . 

275. Whosoever unlawful ly has in his possession a n y filings or 
cl ippings or a n y gold or silver bu l l ion or any gold or silver in dus t 
solution or otherwise obtained b y impai r ing d iminish ing or l i gh t en ing 
a n y of t h e Q u e e n ' s gold or silver coin knowing the same to have been 
so obta ined shal l be l iable to pena l servi tude for five years . 

276 Whosoever w i t h o u t lawful au tho r i t y or excuse buys sells 
receives pays or pu t s off or offers to b u y sell receive pay or p u t off any 
counter fe i t coin resembl ing or appa ren t ly in tended to resemble a n y of 
t h e Queen ' s gold or silver coin a t a lower r a t e or va lue t h a n the same 
impor ts or is apparen t ly in tended to impor t or would pass for if genu ine 
shal l be l iable to p e n a l servi tude for t en years . 

277. Whosoever offers or u t t e r s a n y counterfei t coin resembl ing 
or apparen t ly in tended to resemble a n y of the Queen ' s gold or silver 
coin k n o w i n g the same to be counterfei t shal l be l iable to impr i sonmen t 
for a t e r m not exceeding th ree yea r s—And if t h e offender a t t he t ime 
of such offering or u t t e r i ng has in his possession besides t he coin offered 
or l i t tered any other piece of counterfei t coin resembl ing or apparen t ly 
in tended to resemble any of t he Queen ' s gold or silver coin—or on t h e 
same day or wi th in t en days n e x t ensu ing offers or u t t e r s any o ther 
counterfei t coin resembl ing or apparen t ly in tended to resemble any of 
t h e Queen ' s gold or silver coin knowing the same to be counterfe i t— 
h e shall be l iable to penal servi tude for seven years . 

278 . Whosoever has in his possession three or more pieces of 
counterfei t coin resembl ing or apparen t ly in tended to resemble a n y 
of t h e Queen ' s gold or silver coin knowing the same to be counter fe i t 
w i th i n t en t to u t t e r or p u t off t he same or a n y of t h e m shall be liable 
to pena l servi tude for five years A n d whosoever hav ing been con­
victed of any offence in th is Ac t men t ioned re la t ing to t h e coin after­
wards commits a n y such offence shal l be l iable to pena l servi tude for 
t e n years . 

279. Whosoever w i th in t en t to defraud offers u t t e r s or p u t s off 
as or for t he Queen ' s gold or silver coin a n y coin or medal or piece of 
me ta l or mixed meta l s resembl ing or apparen t ly in tended to resemble 
t h e c u r r e n t coin for which the same is so offered u t te red or p u t off 
b u t no t be ing such cur ren t coin shal l be l iable to impr i sonment for a 
t e r m no t exceeding th ree years. 

Counterfeiting or littering the Copper Coin. 

280. Whosoever un lawful ly makes or counterfei ts any coin 
resembl ing or apparen t ly in tended to resemble any of t h e Queen 's copper 
co in—and whosoever wi thou t lawful au thor i ty or excuse knowing ly 
m a k e s or m e n d s or begins or proceeds to m a k e or m e n d or buys or sells 
or has in his possession any i n s t r u m e n t tool or engine in tended to be 
used in counterfe i t ing any of t he Queen ' s copper coin—or buys sells 
receives pays or p u t s off or offers to b u y sell receive pay or p u t off a n y 
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counterfeit coin resembl ing or apparen t ly in tended to resemble any 
of t h e Queen 's copper coin a t or for a lower ra te or value t h a n the same 
impor ts or is apparen t ly in tended to impor t or would pass for if genu ine 
—sha l l he liable to penal servi tude for five years . 

281 . Whosoever offers u t t e r s or p u t s off a n y counterfei t coin 
resembl ing or a p p a r e n t l y in tended to resemble a n y of t he Queen ' s 
copper coin knowing t h e same to be counterfeit or has in his posses­
sion th ree or more pieces of counterfei t coin resembl ing or appa ren t ly 
in t ended to resemble any of t h e Queen ' s copper coin k n o w i n g t h e same 
to be counterfeit wi th in t en t to u t t e r or p u t off t he same or any of t h e m 
shal l be l iable to impr i sonmen t for a t e r m not exceeding th ree years . 

Counterfeiting or uttering Foreign Coin. 
282. Whosoever un lawful ly makes or counterfei ts a n y k ind of 

coin not be ing t h e Queen ' s gold or silver coin b u t resembl ing or 
apparen t ly in tended to resemble t h e gold or silver coin of a foreign 
coun t ry shall be l iable to pena l servi tude for seven years . 

283. Whosoever offers u t t e r s or p u t s off any such counterfe i t 
coin as last aforesaid knowing the same to be counterfei t shall be l iable 
to impr i sonment for a t e r m not exceeding twelve m o n t h s A n d who­
soever commits t he l ike offence after two previous convictions for a n y 
such offence shall be l iable to pena l servi tude for t en years or no t less 
t h a n five years . 

281 . Whosoever un lawful ly makes or counterfe i ts any k ind of 
coin n o t be ing t h e Queen 's cu r r en t coin b u t resembl ing or apparen t ly 
in tended to resemble coin of any foreign pr ince or coun t ry m a d e of 
copper or a n y m e t a l or mixed meta l s of less value t h a n the silver coin 
of such foreign pr ince or coun t ry shal l be l iable for the first offence to 
impr i sonment for a t e r m not exceeding one year and for t h e second 
offence to pena l servi tude for five years . 

Importing or exporting Counterfeit Coin. 
285. Whosoever wi th i n t en t to defraud impor t s or b r ings in to 

this Colony or receives into his possession or exports or pu t s on board 
any vessel for t he purpose of expor ta t ion from this Colony any counter­
feit coin resembl ing or apparen t ly in tended to resemble a n y of t he 
Queen ' s c u r r e n t coin or a n y counterfei t coin resembl ing or appa ren t ly 
in tended to resemble t h e gold or silver coin of any foreign coun t ry 
shall be l iable to penal servi tude for seven years . 

linking or liming &c. Coining Tools. 
28G. Whosoever wi thout lawful au tho r i t y or excuse knowing ly 

makes or mends or begins to m a k e or m e n d or buys or sells or has in 
his possession a n y such engine mach ine tool i n s t r u m e n t or t h i n g as is 
here inaf ter m e n t i o n e d — t h a t is to say any puncheon counte r -puncheon 
m a t r i x s t amp die p a t t e r n or mould in or upon which there is impressed or 
which will impress or shall be in tended to impress e i ther wholly or in 
pa r t t he figure s t amp or apparen t resemblance of both or e i ther of t h e 
sides of any of t he Queen ' s gold or silver coin or of any foreign coin or any 
p a r t thereof respectively or any edger edging or o the r tool collar ins t ru­
m e n t mach ine or engine in tended for m a r k i n g coin round the edges 
wi th le t ters gra in ings or o ther m a r k s or figures apparen t ly resembl ing 
those on t h e edges of any such coin as aforesaid knowing the same to 
be so in tended—or any piess for coinage or engine for cu t t i ng by 
force of a screw or o ther contr ivance round b lanks out of gold silver 
or other me ta l or m i x t u r e of meta l s or any o ther mach ine of any k ind 
knowing such press to be a press for coinage or such engine or mach ine 
to be used or in tended for t he counterfe i t ing of a n y such coin—shal l be 
liable to penal servi tude for fourteen years . 

287. 



287. Whosoever w i t h o u t lawful a u t h o r i t y or excuse knowing ly 
conveys out of H e r Majes ty ' s M i n t in Sydney any p u n c h e o n counter -
p u n c h e o n m a t r i x s t amp die p a t t e r n mould edger edg ing or o ther tool 
collar i n s t r u m e n t press mach ine or engine or any pa r t thereof respec­
t ively the re used or k e p t for use for coining purposes or any coin bul l ion 
me ta l or m i x t u r e of metals shal l he liable to penal servi tude for fourteen 
years . 

Cutting suspected Coin. 

288. W h e r e any coin is offered as the Queen ' s gold or silver 
coin to any person who suspects t he same to be diminished otherwise 
t h a n by reasonable wear or to be counterfe i t such person m a y cu t b reak 
bend or deface such coin and if it lias been diminished otherwise t h a n 
by reasonable wear or is counterfei t t h e person who offered the same 
shal l bear t h e loss thereof b u t if t h e same is of d u e we igh t and lawful 
coin t h e person c u t t i n g b reak ing bend ing or defacing t h e same shall 
receive t h e same a t t he ra te i t was coined for and if any dispute arises 
w h e t h e r t he coin is d iminished in m a n n e r aforesaid or counterfe i t t h e 
m a t t e r shall be de termined in a s u m m a r y m a n n e r by two Jus t i ces who 
m a y examine upon oa th as well t he par t ies as any other person in 
order to t he decision of such d ispute A n d all receivers du ly appoin ted 
of every b r anch of H e r Majes ty ' s r evenue are he reby requi red to cu t 
b reak or deface every piece of counterfei t or unlawful ly diminished gold 
or silver coin offered to t h e m in p a y m e n t of any pa r t of such revenue . 

O F F E N C E S U N D E R P A R T Y . P U N I S H A B L E BY J U S T I C E S . 

289. Whosoever offers u t t e r s or p u t s off any of t h e Queen ' s 
c u r r e n t coin defaced by s t amp ing thereon any n a m e or word w h e t h e r 
such coin is or no t thereby diminished or l igh tened shal l on convict ion 
before two Jus t i ces be liable to pay a s u m not exceeding for ty shi l l ings 
Provided t h a t it shall no t be lawful to proceed for any such p e n a l t y 
wi thou t t he consent of H e r Majesty 's At to rney-Genera l . 

290. Whosoever wi thou t lawful au thor i ty or excuse has in his 
possession more t h a n Ave pieces of counterfe i t coin resembl ing or 
apparen t ly in tended to resemble a n y foreign coin shall on convict ion 
before two Jus t i ces forfeit all such coin which shal l be des t royed by 
the i r order and shall pay a s u m not exceeding forty shil l ings for every 
such piece of coin found in his possession. 

P A R T V I . 

P E R J U R Y A N D S U B O R N A T I O N OF P E R J U R Y . 

291 . Whosoever commits the cr ime of pe r ju ry shall be l iable 
to penal serv i tude for seven years A n d whosoever commi t s such 
perjury w i t h in t en t to p rocure t h e convict ion or a cqu i t t a l of a n y 
person for or of any offence pun ishab le w i th dea th or by pena l serv i tude 
shall be l iable to pena l servi tude for four teen years. 

292. Whosoever before any person author ized to admin i s te r an 
oa th wilfully makes on oa th any false s t a t emen t k n o w i n g the same to 
be false shall (where such offence does no t in law a m o u n t to per jury) 
be liable to pena l servi tude for five years A n d the offender m a y be 
found gu i l ty u n d e r th is section on a n ind i c tmen t agains t h im for 
per jury in respect of t h e same s ta tement . 

293. 



293. Where on the trial of a person for perjury or for making a 
wilfully false statement on oath not amounting to perjury it appears 
that the accused has made two statements on oath of which one is 
irreconcilably in conflict with the other and the jury are of opinion 
that one of such statements was wilfully false but they cannot say 
which of them was so they may specially so find and that the accused 
is guilty of perjury (or of wilful false swearing as the case may be) 
and he shall be liable to punishment accordingly. 

291. Where on any such trial any affidavit deposition examination 
or solemn declaration offered in evidence is wronsrly intituled or other-
wise informal or defective or the jurat to any such instrument is 
informal or defective—or any such deposition where taken before a 
Justice or Coroner has no caption or no proper caption—the accused 
shall not be entitled to an acquittal by reason of such omission defect 
or informality but every such instrument if otherwise admissible may 
be given in evidence and used for all purposes of the trial notwith­
standing. 

295. The provisions of this Act in the present Sixth Part shall 
extend to every Declaration made or purporting or intended to have 
been made under any Act directing or authorizing the making of a 
Solemn Declaration before any public or other funtionary in lieu of an 
oath or otherwise although such declaration may not be in the form 
prescribed by such Act And every Solemn Declaration under the Act 
passed in the ninth year of Her Majesty's reign numbered nine 
respecting Extra-judicial Oaths may be in the form or to the effect of 
the form contained in the last Schedule to this Act. 

290. Whosoever procures or causes any person to make any 
false statement on oath if the making of such statement amounts in 
law to perjury or is by any Act punishable as perjury shall be guilty 
of subornation of perjury and be liable to be punished as if the offender 
had himself been convicted of perjury And whosoever persuades or 
induces or endeavours to persuade or induce any person to make a false 
statement on oath in a judicial proceeding before a Court or Justice or 
Coroner shall be liable to penal servitude for five years—and whosoever 
without lawful cause persuades or induces or endeavours to persuade 
or induce any person to abstain from giving evidence or attending as a 
witness in any such proceeding such person being bound by recogni­
zance or subpoena so to attend—shall be liable to imprisonment for a 
term not exceeding three years. 

297. Whosoever wilfully makes for the purpose of being inserted 
in any register of births marriages deaths or burials any false statement 
of or respecting any particular required to be registered by any Act 
now or hereafter passed in that behalf shall be liable to penal servitude 
for seven years. 

298. Where any declaration or statement is or shall be by law 
required to be made in respect of the importation or exportation of 
certain goods as to the value thereof or the contents or value of any 
cask case or package containing such goods whosoever with intent to 
defraud the Queen or to diminish Her Majesty's Revenue knowingly 
makes or causes or permits to be made to any Collector or other Officer 
of Customs any such declaration or statement which is false in any 
material particular shall be liable to imprisonment for a term not 
exceeding three years and to pay a fine not exceeding one hundred 
pounds in addition if the Court thinks fit. 

299. Nothing in the present Sixth Pari shall prevent or affect 
any other punishment or any forfeiture pro Added under any Act now 
or hereafter passed and the provisions of this Act shall apply to every 
false oath declaration or affirmation declared by any Act to be perjury 
or thereby made punishable as perjury. 

300. 



300. W h e r e any oa th has been t aken in a n y sui t proceeding or 
m a t t e r pend ing in the Sup reme Cour t or any Circui t or Dis t r ic t Court 
or before any J u d g e of any such Cour t or any Cha i rman of Genera l 
Sessions or t he Chief Commissioner of Inso lvent Es ta tes no prosecut ion 
in respect thereof shal l be ins t i tu ted w i t h o u t t h e leave of such Cour t or 
J u d g e or Cha i rman or Commissioner a n d where any oath has been t a k e n 
before any Dis t r ic t Commissioner for Inso lven t Es ta tes or Jus t i ces or 
Ju s t i ce no prosecut ion in respect thereof shal l be ins t i tu ted w i thou t 
t he leave of a J u d g e . 

301 . I n respect of a n y oath t aken by any person as in t h e last 
section ment ioned the J u d g e or Cha i rman or Chief Commissioner 
before w h o m t h e same was so t a k e n may if reasonable cause appears 
for so doing direct such person to be prosecuted for per jury and m a y 
the r eupon requ i re h i m for thwi th to en te r in to a recognizance wi th one 
or more sure ty or sureties to t ake his t r ia l for t h a t offence a t the n e x t 
or nearest pract icable s i t t ing of t he Supreme or Circui t Cour t or Cour t 
of Genera l Sessions A n d such J u d g e or Cha i rman or Commissioner 
m a y also requi re any persons t hen present to en te r into recognizances 
to prosecute and give evidence respectively agains t t he accused and 
commit a n y person in defaul t of his en te r ing into any such recognizance. 

P A R T V I I . 

A B E T T O R S A N D A C C E S S O R I E S . 

302. E v e r y pr incipal in t h e second degree in any felony w h e t h e r 
the same is a felony a t common law or by th is or any o the r s t a tu t e 
(now exis t ing or hereaf ter to be passed) and w h e t h e r a capi ta l felony 
or n o t shal l be liable to t he same p u n i s h m e n t as t he pr incipal in t he 
first degree is subject to. 

303. E v e r y accessory before t he fact to any such felony m a y be 
indicted convicted and sentenced e i ther before or af ter t h e t r ia l of 
t h e pr incipal felon or toge ther w i th such felon or be indicted convicted 
and sentenced as a pr incipal in t he felony and shal l be l iable in e i ther 
case to t h e same p u n i s h m e n t as t he pr incipal felon is subjec t to w h e t h e r 
t h e pr incipal felon h a s been tr ied or not or is or not amenab le to jus t ice . 

304. Eve ry accessory after the fact to any such felony m a y be 
indicted convicted a n d sentenced as such accessory ci ther before or 
toge ther wi th or after t h e tr ial of the pr incipal felon w h e t h e r such felon 
lias been previously tr ied or no t or is or not amenab le to jus t ice . 

305. Eve ry accessory after t he fact to m u r d e r or t he cr ime of 
robbery wi th a rms or in company w i t h one or more o ther person or 
persons shall be liable to pena l servi tude for life A n d every accessory 
after t h e fact to any o ther felony (except where otherwise specifically 
enacted) w h e t h e r a felony a t common law or by s t a tu t e shall be liable 
to penal servi tude fo r five years. 

306. Whosoever abets counsels or procures t h e commission of 
a n y misdemeanour whe ther t h e same be a misdemeanour a t common law 
or by any s t a tu te m a y be indicted convicted and pun ished as a pr incipal 
offender A n d where any offence is by th is A c t punishable on 
s u m m a r y convict ion w h o s o e v e r abets counsels or procures t h e com­
mission of such oll 'ence s h a l l on convict ion before t w o Jus t i ces be 
gu i l ty in t he same degree a n d l iable to the same forfeiture and punish­
m e n t as t h e pr inc ipa l offender. 

P A R T V I I I . 



P A R T V I I I . 

P R O C E D U R E E V I D E N C E AND V E R D I C T . 

307. I t shall he lawful for t h e At to rney-Genera l in respect of any 
person under commi t t a l for t r ia l to t r ansmi t a t any t ime a certificate in 
t h e form conta ined in t he Second Schedule to this A c t to t h e J u d g e s of 
t h e Supreme Cour t any one of w h o m m a y the reupon by w a r r a n t in the 
form contained in t he said Schedule direct t he gaoler in whose custody 
the pr isoner is to discharge h i m from impr i sonment in respect of t he 
offence ment ioned in such w a r r a n t and if such gaoler neglects so to do 
he shal l he l iable to a fine of fifty pounds to be recovered by act ion of 
debt in t h e n a m e of t he A t to rney -Gene ra l . 

(a.) As to Indictment—Form Venue Amendments &c. 

308. N o ind ic tmen t shall be held bad or insufficient for w a n t 
of an ave rmen t of any m a t t e r unnecessary to be proved or necessarily 
impl ied nor for t h e omission of t h e words " a s appears b y t h e r e c o r d " 
or " wi th force a n d a rms " or " against t he peace " nor for the inser t ion 
or omission of t h e words " aga ins t t h e form of t he s t a t u t e " nor for 
des ignat ing any person by a n a m e of office or o ther descriptive appel­
lat ion ins tead of his proper n a m e nor for omi t t ing to s ta te t h e t ime a t 
wh ich the offence was commi t t ed nor for s ta t ing the t ime wrong ly 
in any case where t ime is not of t h e essence of t h e offence nor for 
s ta t ing t he t ime imperfect ly nor for s ta t ing t he offence to have been 
commi t t ed on a day subsequent to t he finding of t h e ind ic tmen t or on 
an impossible day or a day t h a t never happened nor for w a n t of a 
p roper or perfect venue or a proper or formal conclusion nor for t h e 
omission or improper insert ion of t h e word " fe lon ious ly" nor for w a n t 
of or imperfect ion in any addit ion of t he accused nor for w a n t of any 
s t a t emen t of t he value or pr ice of any m a t t e r or t h i n g or t h e a m o u n t 
of damage or in ju ry in any case where such value or price or a m o u n t 
is no t of the essence of t he offence. 

309. N e w South Wales shall be a sufficient venue for all places 
w h e t h e r t h e i nd i c tmen t is in t he Supreme Cour t or any o ther Cour t 
hav ing cr iminal jur isdict ion Provided t h a t some distr ict or place 
wi th in or at or near which the offence is charged to have been com­
mi t t ed shall be ment ioned in t h e body of t h e ind ic tmen t A n d every 
such distr ict or place shall be deemed to be i n N e w South "Wales and 
wi th in t h e jur isdic t ion of t he Cour t unless t h e cont ra ry be shown. 

310. Eve ry objection t o an ind ic tment for a n y formal defect 
apparen t o n t h e face thereof shal l be t a k e n b y demur re r or mot ion to 
quash such ind i c tmen t before t he j u r y are sworn and every Cour t before 
w h i c h any such objection is t aken m a y the reupon cause t he ind ic tmen t 
to be fo r thwi th amended and af terwards t h e t r ia l shal l proceed as if 
no such defect had appeared. 

311 . I n all cases of felony and misdemeanour al ike t h e j u d g m e n t 
against t h e accused on d e m u r r e r shal l be t h a t he answer over to t h e 
charge . 

312. N o t raverse shal l in any case be allowed or t r ia l postponed 
or t ime to plead to t he ind ic tment be given unless t h e Court shall so 
order Provided t h a t where t he J u d g e is of opinion t h a t t h e accused 
o u g h t to be al lowed t ime ei ther to prepare for his defence or otherwise 
such J u d g e shal l postpone t h e t r ia l upon such t e rms as to h i m seems 
mee t and m a y respi te t he recognizances of t he prosecutor and witnesses 
accordingly. 

313. W h e n e v e r o n t h e t r ia l of a n ind ic tmen t any var iance 
appears be tween any s t a t emen t n a m e or descript ion the re in and t h e 
evidence offered i n -proof thereof or some words required by law to be 
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inser ted in such ind ic tmen t have been omi t ted therefrom or words 
which ough t to have been omit ted have been inser ted it shal l be lawful 
for t h e Court—if i t considers such var iance omission or inser t ion not 
to be ma te r i a l and t h a t t h e accused will not be prejudiced in his defence 
on the mer i t s by t he proposed a m e n d m e n t — t o order such ind i c tmen t 
to be amended according to t h e proof not only in the pa r t where such 
var iance omission or inser t ion occurs b u t in every o the r p a r t wh ich i t 
m a y become necessary to a m e n d on such t e rms as to pos tponing the 
t r ia l to be had before t h e same or ano the r j u r y or otherwise as t he 
Court t h i n k s reasonable. 

314. After any such a m e n d m e n t t h e t r ia l shal l proceed whenever 
proceeded w i t h in t h e same m a n n e r in all respects and wi th t h e same 
consequences as if no such var iance omission or inser t ion had occurred 
and t h e order for t h e a m e n d m e n t shall be endorsed on or noted in the 
m a r g i n of t h e i nd i c tmen t A n d in all cases whe re t he t r ia l is postponed 
i t shall be lawful for t h e Cour t to respi te t h e recognizances of t h e 
prosecutor and witnesses a n d of t he accused and his suret ies if a n y 
requi r ing t h e m severally to appear and prosecute or be t r ied or give; 
evidence a t t h e t ime a n d place to wh ich t h e t r ia l is so postponed. 

315. E v e r y verdict and j u d g m e n t given after t he m a k i n g of any 
a m e n d m e n t u n d e r th i s A c t shall be of t he same force a n d effect as if 
t he i n d i c t m e n t had original ly been in t h e words and form in which it 
is after such a m e n d m e n t A n d if i t is necessary a t any t ime to draw 
u p a formal record in any case whe re an a m e n d m e n t has been made 
such record m a y be d r a w n u p in t h e words and form of the amended 
i nd i c tmen t wi thou t not ic ing t h e fact of a m e n d m e n t . 

31G. I n every case no t capi ta l coun ts m a y be inser ted in t h e 
same ind ic tmen t aga ins t t h e same person for a n y n u m b e r of dis t inct 
offences of t he same k ind no t exceeding th ree commi t t ed agains t t he 
same pa r ty Provided t h a t no more t h a n six m o n t h s have elapsed 
be tween t h e first a n d t h e last of such offences A n d in every indict­
m e n t for an offence aga ins t t he person no t be ing capital where such 
offence includes a n assaul t a coun t m a y be added for such assaul t . 

317. I n a n y ind i c tmen t where in i t is necessary to s ta te t h e 
ownership of p rope r ty be longing to more t h a n one person w h e t h e r as 
pa r tne r s in t rade jo in t t enan t s parceners or t e n a n t s in common it shal l 
bo sufficient to n a m e one of such persons and to allege such proper ty 
to belong to t he person so named and another or others as t h e case 
m a y b e — a n d whenever in a n y ind ic tment i t is necessary to m e n t i o n 
for a n y purpose any pa r tne r s jo in t t enan t s parceners or t e n a n t s in 
common i t shall be sufficient to describe t h e m in t h e m a n n e r aforesaid 
and th i s provision shall ex tend to all jo in t stock companies executors 
adminis t ra tors a n d t rustees . 

318. I n an ind i c tmen t for m u r d e r or m a n s l a u g h t e r i t shal l no t 
be necessary to set forth t he m a n n e r in w h i c h or t h e means by which the 
dea th a l leged was caused b u t i t shal l be sufficient in a n i nd i c tmen t for 
m u r d e r to charge t h a t t h e accused did feloniously and maliciously m u r ­
der t h e deceased and in a n ind ic tment for m a n s l a u g h t e r to cha rge t h a t 
t he accused did feloniously slay t he deceased—and i t shall be sufficient 
in any ind i c tmen t against a n accessory to m u r d e r or m a n s l a u g h t e r to 
charge t h e pr incipal in t he m a n n e r hereinbefore specified and t h e n to 
cha rge t h e accused as a n accessory in t h e m a n n e r heretofore accustomed. 

319. I n every i nd i c tmen t for a n indecen t assaul t it shall be 
sufficient to s ta te t h a t t h e accused did on the day and a t t h e place 
n a m e d commi t an indecen t assaul t on t h e person alleged to have been 
assaulted w i thou t s t a t ing t h e mode of such assaul t A n d in any 
i nd i c tmen t for r ape or an u n n a t u r a l c r ime or an a t t e m p t to commi t 
t he same a count may be added for an indecent assaul t . 
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320. I n every ind ic tment for a n offence commi t t ed after a 
previous convict ion for a n offence whe the r indic table or pun ishab le on 
s u m m a r y convict ion i t shall be sufficient after cha rg ing t h e subsequent 
offence to s ta te t h a t t h e accused was a t a cer ta in t i m e a n d place 
convicted of an indictable offence or a n offence pun i shab le on s u m m a r y 
convict ion (as t he case m a y be) w i thou t par t i cu la r ly descr ibing such 
previous offence—but t he accused shall no t be a r ra igned in respect of 
any previous convict ion nor shall evidence thereof be offered except in 
rep ly to evidence of charac ter unless he is convicted of t h e last offence 
upon w h i c h convict ion t h e accused shall fo r thwi th be a r ra igned a n d 
the J u r y be charged as to the previous conviction or convict ions a n d 
t h e t r ia l shall proceed in respect thereof accordingly. 

3 2 1 . I n every ind ic tmen t con ta in ing a charge of feloniously 
s teal ing p roper ty a count may be added aga ins t t h e same person for 
feloniously receiv ing t h e same or any p a r t thereof k n o w i n g the same to 
have been stolen a n d t h e prosecutor shal l no t be p u t to his election as 
to such charges . 

322. W h e n e v e r any p roper ty has been stolen t a k e n embezzled 
obtained or f raudulen t ly appl ied or disposed of in such a m a n n e r as to 
a m o u n t to felony a t common law or b y s t a tu t e a n y n u m b e r of receivers 
a t different t imes of such proper ty or of pa r t s thereof a n d in every case 
of felony a t common law or by s t a t u t e any n u m b e r of accessories 
t he re to w h e t h e r before or after t h e fact may be charged wi th sub­
s tant ive felonies in t h e same ind ic tmen t and be tr ied toge ther a l t hough 
t h e pr inc ipa l felon is n o t included in such ind ic tment or is no t in cus­
tody or amenab l e to jus t ice . 

323. I n every ind i c tmen t for s teal ing t a k i n g receiving or 
embezzl ing or for t he misappropr ia t ion or f raudulen t appl icat ion or 
disposal of money or any va luable securi ty or for t h e obta in ing of money 
or a n y va luable securi ty by any th rea t or false pre tence or wilfully 
false promise i t shall be sufficient to describe t he proper ty as a cer ta in 
a m o u n t of money or as a cer ta in va luable securi ty w i t h o u t specifying 
any pa r t i cu la r k ind of money or securi ty which descript ion shall be 
susta ined by proof of t he t ak ing receiving embezzl ing appropr ia t ing 
disposal or ob ta in ing of any money or valuable securi ty a l t hough some 
p a r t of t h e va lue thereof was agreed to be or was in fact r e t u r n e d and 
a l t h o u g h as it respects money t h e pa r t i cu la r k ind of money is not 
proved or provable . 

321 . I n every case of s teal ing any cha t te l let to be used in or 
w i th a n y house or lodging an ind ic tment in t h e common form as for 
larceny and in every case of s teal ing a n y fixture so let as aforesaid an 
ind i c tmen t in the same form as if t he offender were no t a t enan t or 
lodger shal l be sufficient a n d in ei ther case t h e p roper ty m a y be laid 
in t h e owner or t h e person le t t ing to hire A n d in every ind i c tmen t for 
s teal ing destroying cancel l ing obl i tera t ing or conceal ing any document 
of t i t le to l and or any p a r t thereof i t shall bo sufficient to al lege such 
documen t to conta in evidence; of t he t i t le to such land and to m e n t i o n 
t h e person or one of t h e persons h a v i n g a n in teres t in such land or 
some pa r t thereof. 

325. I t shal l no t be necessary in an ind ic tmen t or any proceeding 
before Jus t i ces in respect of a n y of the following ma t t e r s to allege t h a t 
the i n s t r u m e n t document bu i ld ing cha t te l or o ther m a t t e r or t h i n g in 
respect of which the offence was commi t t ed is t h e proper ty of any 
p e r s o n — t h a t is to say s teal ing or des t roying or in ju r ing any tes tamen­
t a r y i n s t r u m e n t or any document of any Court or a n y t h i n g fixed or 
growing in any square or s t reet or place dedicated to publ ic use or 
o r n a m e n t nor in respect of any offence commit ted in or respect ing a 
place of Divine Worsh ip or respect ing proper ty in any publ ic l ibrary 
or bu i ld ing or respect ing any m a t t e r or t h i n g ment ioned in any of t h e 
sections enumera t ed in t he Th i rd Schedule to this Ac t . 
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326. I n every case where i t is necessary to al lege an i n t e n t to 
defraud or in jure i t shal l h e sufficient to al lege t h a t t h e accused d id t he 
ac t w i th i n t e n t to de fraud or i n j u r e as t h e case m a y be w i t h o u t 
a l l e g i n g an i n t e n t t o de fraud or i n jure any p a r t i c u l a r p e r s o n a n d i n a n 
i n d i c t m e n t for d o i n g a n ac t f r a u d u l e n t l y or for a f r a u d u l e n t purpose 
i t shal l no t be necessary to state w h a t was t he f r audu len t i n t e n t or 
purpose . 

327. I n every case where a w r i t t e n or p r i n t e d i n s t r u m e n t or 
i n s t r u m e n t p a r t l y w r i t t e n a n d p a r t l y p r i n t e d i s t he subjec t of a n i n ­
d i c t m e n t or i t is n e c e s s a r y t o m a k e a n a v e r m e n t i n a n i n d i c t m e n t 
r e s p e c t i n g s u c h i n s t r u m e n t i t sha l l be suff icient to descr ibe such 
i n s t r u m e n t b y a n y n a m e or d e s i g n a t i o n b y w h i c h t h e s a m e i s u s u a l l y 
k n o w n or b y t h e purport thereo f w i t h o u t s e t t i n g o u t a n y c o p y thereof 
or o therwise describing the same a n d w i t h o u t s ta t ing t h e va lue 
thereof. 

328. I n an ind i c tmen t for e n g r a v i n g or m a k i n g t he whole or 
a n y part of a n y i n s t r u m e n t or t h i n g or u s i n g or h a v i n g possession of 
a n y p l a t e or m a t e r i a l u p o n which t h e whole or a n y part of a n y i n s t r u ­
m e n t or t h i n g i s engraved or m a d e or for h a v i n g possession of paper 
u p o n w h i c h t h e w h o l e or a n y part of a n y i n s t r u m e n t or t h i n g is m a d e 
or p r i n t e d i t sha l l b e sufficient to descr ibe s u c h i n s t r u m e n t or t h i n g b y 
a n y n a m e or d e s i g n a t i o n b y w h i c h i t i s u s u a l l y k n o w n w i t h o u t se t t ing 
ou t a n y copy of t h e same or" a n y part thereof . 

329. I t sha l l n o t be necessary i n a n y i n d i c t m e n t unde r th i s Ac t 
r e s p e c t i n g t h e u n l a w f u l b u y i n g or s e l l i n g of c o u n t e r f e i t c o i n to a l l e g e 
a t w h a t rate or for w h a t pr ice t h e same was b o u g h t sold received or 
paid or p u t off or offered so to be. 

330. I n e v e r y i n d i c t m e n t for per jury i t shall be suff ic ient to 
allege t h a t t h e accused on a cer ta in day a n d a t a ce r ta in place before 
a person named falsely swore or falsely declared or a f f i rme l t he m a t t e r 
c h a r g e d as fa l se s t a t i n g t he s u b s t a n c e o n l y of s u c h m a t t e r a n d a v e r r i n g 
t h a t t h e same was so s w o r n declared or affirmed o n an occasion w h e n 
t h e t r u t h of s u c h m a t t e r was m a t e r i a l — w i t h o u t s p e c i f y i n g t h e occasion 
or s h o w i n g how t h e m a t t e r was m a t e r i a l or w h a t was t h e cause or trial 
or i n q u i r y (if a n y ) p e n d i n g or t h e judic ia l or official charac ter of t he 
person a d m i n i s t e r i n g t h e o a t h or t a k i n g t h e dec lara t ion or aff irmation 
c h a r g e d as f a l s e — A n d e v e r y s u c h p e r s o n shal l be p r e s u m e d to h a v e 
h a d a u t h o r i t y to a d m i n i s t e r s u c h oa th or t ake s u c h declarat ion or 
affirmation u n l e s s t h e contrary is s h o w n . 

331 . I t shall n o t be n e c e s s a r y i n an i n d i c t m e n t for conspiracy 
to s ta te a n y overt a c t a n d e a c h d e f e n d a n t i n a n y case of c o n s p i r a c y 
(whether two or m o r e d e f e n d a n t s are i n c l u d e d i n t h e s a m e i n d i c t m e n t 
or no t ) m a y be c h a r g e d separately i n a n y c o u n t as h a v i n g c o n s p i r e d 
w i t h divers persons of w h o m i t shall be suff icient to n a m e one o n l y or 
as h a v i n g consp ired w i th o n e o ther n a m e d p e r s o n o n l y a n d m a y be 
c o n v i c t e d o n s u c h c o u n t u p o n proof of h i s h a v i n g u n l a w f u l l y c o n ­
spired for t h e purpose t h e r e i n a l l e g e d w i th any one such p e r s o n 
Provided a l w a y s t h a t n o m o r e t h a n th ree counts a g a i n s t t he s a m e 
d e f e n d a n t shal l be inserted in a n y such i n d i c t m e n t a n d t h a t t h e Cou r t 
m a y i n a n y case before p l e a p l e a d e d order s u c h pa r t i cu la r s t o b e 
g i v e n as t o s u c h Cour t sha l l s e e m m e e t a n d t h a t where consp irac ie s 
subs tan t ia l ly dif ferent a re c h a r g e d i n t h e s a m e i n d i c t m e n t t h e 
prosecutor m a y be p u t to h i s e lect ion as to t h e one on wh ich h e will 
proceed. 

(b.) Arraignment Plea and Trial. 

332. If a n y person a r r a i g n e d o n a n i n d i c t m e n t p leads t h e r e t o 
" n o t g u i l t y " he s h a l l w i t h o u t fur ther f o r m be d e e m e d t o h a v e p u t 
h i m s e l f u p o n the c o u n t r y for trial a n d t h e Cour t sha l l i n t h e u s u a l 
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m a n n e r order a j u r y for his t r i a l accordingly A n d if any person be ing 
so a r ra igned stands m u t e or wil l no t answer directly to t he in­
d i c tmen t t he Cour t m a y order a plea of " no t gui l ty " to be en te red on 
behalf of such person and t h e plea so entered shal l have t he same 
effect as if he h a d ac tua l ly pleaded the same. 

333 . N o plea se t t ing for th a n a t ta inder shall be pleaded in bar 
of a n ind i c tmen t unless t he a t ta inder is for t he same offence as t h a t 
charged in t he ind ic tment A n d no ind ic tment shall be abated by 
reason of any dilatory plea of misnomer or w a n t of addi t ion or of a 
wrong addit ion of t h e accused b u t t h e Court shall fo r thwi th cause t h e 
ind ic tment to be amended according to the t r u t h and shall call u p o n 
such accused to plead there to and shall proceed as if no such plea had 
been pleaded. 

334. I n any plea of autrefois convict or of autrefois acquit i t shall 
be sufficient for t he accused to allege t h a t he has been lawfully con­
victed or acqui t ted (as t h e case m a y be) of t h e offence charged in t h e 
i n d i c t m e n t w i t h o u t specifying t h e t ime or place of such previous con­
vic t ion or acqui t t a l . 

335. I n every case whe the r of felony or misdemeanour t he 
pres iding J u d g e shall have power to order t he accused to en te r t h e 
dock or usua l place of a r r a i g n m e n t or to allow h i m to remain on t h e 
floor of the Cour t and in ci ther case to sit down as such J u d g e shal l 
see fit Provided t h a t every defendant in a case of libel or of assaul t 
s imply not being an indecent assaul t m a y remain on the floor of the 
Cour t as a t present . 

336. The same r i g h t of cha l lenge to ju rors shal l exist in cases 
of misdemeanour as in felonies B u t no person shall except for cause 
shown be allowed in ei ther case more t h a n e ight or if t h e offence 
charged be capi tal t w e n t y chal lenges and t h e Crown shall in every 
case have t h e same b u t no greater r i gh t A n d every peremptory 
chal lenge beyond t h e n u m b e r so allowed shall be void and the t r ia l 
shal l proceed as if no such chal lenge had been made . 

337. E v e r y Cour t s i t t ing for t he t r ia l of pr isoners shall have 
power on mot ion for t h a t purpose made on behalf of e i ther t he 
Crown or any prisoner to order the Sheriff to summon and r e t u r n 
to t h e Cour t a n enlarged j u r y pane l not exceeding twenty- four ju rors 
in addi t ion to those a l ready summoned—or a separate j u r y pane l of 
not less t h a n t h i r t y no r more t h a n s ixty ju rors to b e t a k e n ei ther from 
t h e general or t h e special j u r y list as t h e Cour t shall t h i n k i t for the 
in teres t of jus t ice to order—and every person l iable to serve as a 
j u ro r and res iding wi th in twen ty miles of t he place of t r ia l being 
summoned under any such order and hav ing no lawful excuse shall be 
b o u n d to a t t end and liable to be proceeded against for non-a t t endance 
as if he had been summoned under a precept in the ord inary course. 

338. A t any t ime before the tr ial of a person commit ted or held 
to bail every J u d g e of the Supreme Cour t on appl icat ion to h im in 
Chambers on behalf of such person or of t h e Crown—of which last-
men t ioned appl icat ion t h e accused has had due not ice—shal l have t h e 
same power as in t he last section is men t ioned in respect of t he in tended 
t r i a l of such person w h e t h e r in such Court or in a Circui t Cour t or 
Cour t of General Sessions. 

339. W h e n e v e r a n y juror objects to be sworn it shall be lawful for 
t h e Cour t to permi t h i m instead of t a k i n g an oa th to m a k e a solemn 
declara t ion which shall be in t he form now in use b u t subs t i tu t ing 
t h e words " So you solemnly declare and promise " for t he words " So 
he lp you God " A n d it shall no t be necessary to allege in any record 
or proceeding t h a t a par t i cu la r ju ror made any such declarat ion but it 
shal l be sufficient in all cases to s ta te t h a t t he j u ro r s solemnly declared 
or were sworn. 
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340. I n all cases w h e t h e r of felony or misdemeanour i t shall be 
lawful for the Cour t in i ts discretion to allow t h e j u r y such reasonable 
re f reshment as t he Cour t t h i n k s fit to order and no twi ths t and ing 
t h a t t hey m a y have re t i red to consider of the i r verdic t A n d where 
t h e j u r y have ret i red more t h a n twelve hour s if i t be found after 
examina t ion on oa th of one or more of t h e m t h a t t h e j u r y are no t 
l ikely to agree it shal l be lawful for t he Cour t in i ts discretion to 
d ischarge t h e m . 

3 4 1 . I t shall no t be necessary in any case for t he j u r y on t h e 
t r ia l of any person indicted for t reason or felony to inqu i re concern ing 
his lands or goods nor whe the r he fled for such t reason or felony. 

342. E v e r y accused person shal l in all Courts be admi t ted to 
m a k e full answer and defence by counsel as t he t e r m is by th is A c t 
defined and in every case m a y reserve his address u n t i l t he close of the 
evidence for t h e defence and in t h e l a t t e r case all evidence in rep ly 
for t h e Crown shall be given before such address A n d in all proceed­
ings before Jus t i ces t h e accused shall be admi t t ed to m a k e full answer 
and defence and to have all witnesses examined a n d cross-examined 
by counsel or a t to rney . 

(c.) Rules respecting Evidence. 
343 . W h e n e v e r a n y person called as a witness or h a v i n g to 

m a k e a s t a t emen t in an informat ion compla in t or proceeding in any 
Court or before any Jus t i ce objects to t ake a n oa th or is reasonably 
objected to as incompeten t to t ake an oa th or appears to t h e Cour t or 
Ju s t i ce to be incompeten t to t ake an oa th he m a y m a k e t h e following 
declarat ion ins tead of be ing s w o r n — I solemnly declare t h a t t h e 
evidence now abou t to be given (or t he s t a t emen t now about to be 
made) by m e shall be t he t r u t h t he whole t r u t h and no th ing b u t t h e 
t r u t h A n d whosoever h a v i n g m a d e such declarat ion wilful ly m a k e s 
any false s t a t emen t before such Cour t or Jus t i ce knowing the same to 
be false shal l be deemed gui l ty of pe r ju ry if t h e s t a t emen t had i t 
been on oa th would by law have been per jury or may be found 
gu i l ty if t he evidence war r an t s such finding u n d e r t h e two h u n d r e d 
and ninety-second section of th i s A c t a n d shall be l iable to punish­
m e n t accordingly. 

344. W h e n e v e r by t h e representa t ion of any credible person on 
oath or in case of u r g e n c y w i t h o u t oa th i t is m a d e to appear to a n y 
Jus t i ce t h a t a person able to give mater ia l informat ion respect ing 
an indic table offence is dangerous ly ill whereby his evidence will 
p robably be lost if no t for thwi th t a k e n such Jus t i ce m a y t a k e t h e 
deposit ion of t h e person so in danger t o u c h i n g the offence in l ike 
m a n n e r as if a prosecut ion for t he same were t h e n pend ing before t h e 
J u s t i c e and to t r a n s m i t such deposit ion to the A t t o r n e y - G e n e r a l — 
A n d if af terwards on t h e t r ia l of any person for t h e offence to which the 
deposition relates (or for t h e m u r d e r of t he deponent in case of his death 
or al leged dea th by reason of such offence) i t be proved to t h e satisfac­
t ion of t he J u d g e t h a t t h e witness is dead or unab l e from illness to 
a t t e n d t h e t r ia l his deposit ion m a y be read in evidence for or aga ins t 
t he accused a l t hough n o t t a k e n in t he presence or hea r ing e i ther of 
t h e p a r t y prosecut ing or of such accused person. 

345. Provided a lways t h a t every such deposit ion shall be in t h e 
form or subs tant ia l ly in t h e form conta ined in t h e Four th Schedule 
here to a n d shall be subscr ibed by t h e Jus t i ce t a k i n g the same of 
which fact and t h a t such deposit ion was duly t aken by h i m unde r t h e 
las t section t h e deposit ion itself if pu rpo r t i ng to be signed b y such 
J u s t i c e shal l be sufficient proof—Provided also t h a t a copy of such 
deposit ion shal l be delivered to every person w h o m the same m a y affect 
c r iminal ly as soon after t he t a k i n g thereof as shal l be prac t icab le and 
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t h a t if prac t icable every such person shal l have full oppor tun i ty 
afforded h i m if he th inks t i t of cross-examinat ion before be ing placed 
on his t r ia l or c o m m i t t e d — A n d for t h e purpose of such cross-examina­
t ion it shall be lawful for any J u d g e or Police Mag i s t r a t e b y any 
order or orders in wr i t ing to cause any person in cus tody to be con­
veyed to any place ment ioned in any such order a n d af terwards to be 
r e t u r n e d to t h a t custody. 

346. After t h e passing of th i s A c t i t shall no t be necessary a t 
t he close of t h e case for t h e prosecut ion on a cha rge of felony or 
indictable misdemeanour to read over t he evidence or any par t thereof 
unless t h e accused so desires b u t t h e Jus t i ce before commi t t i ng t h e 
accused or ho ld ing h i m to bail shall inqui re w h e t h e r he desires to 
cal l a n y witness on his behalf and if t h a t quest ion is answered in 
t h e affirmative t h e Jus t i ce shall proceed to t ake t h e deposit ion of 
every such witness and if such Jus t i ce commits t h e accused or 
holds h i m to bail ho shal l t r a n s m i t every such deposition wi th t h e 
o ther evidence to t h e A t t o r n e y - G e n e r a l — A n d every such witness 
(not be ing to character merely) whose evidence is in t h e opinion 
of such Jus t i ce ma te r i a l shall be bound b y recognizance equal ly 
wi th t h e witnesses for t h e Crown to give evidence a t t h e t r ia l and 
every witness a t t end ing in obedience to any such recognizance shall 
be ent i t led to his expenses t h e same as if h e were a wi tness for t he 
Crown. 

347. F o r t h e purposes of t h e last section all provisions now in 
force as to s u m m o n i n g and enforcing t h e a t t endance of witnesses 
before Jus t i ces a n d t a k i n g recognizances to give evidence and giving 
copies of depositions to prisoners commit ted or held to bail and as 
to r ead ing any such deposit ion in evidence in cer ta in cases shall 
equal ly be in force w i t h respect to witnesses for a n accused person 
a n d depositions m a d e by t h e m (in al l cases to which the said section 
applies) as w i th respect to witnesses for the prosecut ion and the i r 
deposi t ions. 

348. E v e r y wi tness examined as to charac ter w h e t h e r of t he 
accused or of a n y o ther person m a y give evidence not only as to 
t h e general r e p u t e of such person b u t also as to t h e witness 's own 
knowledge of his hab i t s disposition and conduc t B u t no witness 
shall be al lowed to s ta te t h a t he would not believe ano ther on his oath 
A n d evidence to t h e charac te r of t h e accused shall in all cases be 
received and dealt wi th as evidence on the quest ion of his gui l t . 

349. Af ter t h e conviction of a n accused person in a n y case and 
before sentence passed t h e Cour t m a y if i t sees l i t as well on applica­
t ion by t h e Crown as by or on behalf of t h e accused s u m m o n witnesses 
and examine t h e m on oa th in respect of a n y m a t t e r in ex tenua t ion of 
his offence. 

350. A witness m a y be cross-examined as to t h e con ten ts of 
a n y paper wr i t t en or supposed to have been wr i t t en by h i m or as to 
evidence given or supposed to have been given b y h i m before a n y 
Jus t i ce w i thou t p u t t i n g i n any such paper or t h e deposition of such 
wi tness unless t h e J u d g e otherwise orders. 

351 . W h e r e v e r by th is A c t t he doing of a par t i cu la r ac t 
or hav ing a specified ar t ic le or t h i n g in possession w i t h o u t lawful 
au tho r i t y or excuse is m a d e or expressed to be an offence the proof of 
such au thor i ty or excuse shal l lie on t h e accused Provided t h a t in 
every such case he m a y as to t h e fact of such au thor i ty or excuse 
be a witness on his own behalf should he so desire. 

352. Deposi t ions t a k e n on t h e p re l iminary or other invest igat ion 
of any charge of felony or misdemeanour m a y be read as evidence on 
the t r ia l of the accused for a n y o ther offence a l t hough of a h igher or 
different n a t u r e if they would be admissible on his t r ia l for t he 

offence 



offence in respect of "which they were t aken and such depositions m a y he 
proved in t h e same m a n n e r as if t he accused were on t r ia l for t h a t offence. 

353 . I n any case where i t is necessary to prove t h e s ta te of 
a n account in t h e hooks of a B a n k i n g Corporat ion or Company or 
t h a t a n y person had not a n account or a n y funds to his credit in t h e 
hooks of such Corporat ion or Company i t shall no t he necessary to 
produce any such hook b u t evidence of t h e s ta te of such accoun t or 
t h a t no such account or funds existed m a y be given b y any officer or 
clerk of t he Corpora t ion or Company who has examined such books. 

351 . On t h e prosecut ion of a person for b igamy t h e wife or 
h u s b a n d of t h e first mar r i age shal l be competen t b u t no t compellable 
to give evidence for or agains t t he accused provided t h a t no such 
mar r i age shall be proved by the evidence of such witness alone A n d 
t h e accused may be a witness on his or her own behalf to prove the con­
t i n u a l absence of such wife or husband and t h a t t he accused on 
reasonable g round believed such wife or husband a t t he t ime of t he 
second mar r i age no t to be l iving. 

355. U p o n t h e t r ia l of a person for a n offence aga ins t th i s 
A c t re la t ing to t h e s t amps of t h e U n i t e d K i n g d o m any s tamp or 
impression t r ansmi t t ed to the Governor w i th a despatch pu rpo r t i ng to 
be from one of H e r Majes ty ' s Secretaries of S ta te as a genuine s t amp 
or impression of any die-plate or i n s t r u m e n t provided or used unde r t h e 
direct ion of t h e Commissioners of S tamps or o ther lawful au thor i ty 
for t h e purpose of denot ing a n y s t amp du ty shal l be evidence of 
such s t a m p or impression die-plate or i n s t rumen t . 

356. W h e r e on the t r ia l of a person for a n offence aga ins t th is 
A c t re la t ing to t h e Queen ' s c u r r e n t coin i t is necessary to prove t h a t 
any coin is counterfei t it shal l no t be necessary to prove t h a t fact b y 
any officer of H e r Majesty 's M i n t b u t it shall be sufficient to prove t h e 
same by the evidence of a n y o ther witness . 

357. N o admission or s t a t emen t tendered in evidence aga ins t 
an accused person shal l be received which has been induced b y 
a n y u n t r u e representa t ion m a d e or t h rea t or promise held out to 
h i m w h e r e such t h r ea t or promise has been held out by t he prosecutor 
or some person in a u t h o r i t y and every admission or s t a tement m a d e 
after a n y such representa t ion or t h r e a t or promise shall be deemed 
to have been induced thereby unless t he cont ra ry be shown Provided 
t h a t no admission or s t a t emen t by t he accused shall be rejected by 
reason only of his h a v i n g been told by a person in au thor i ty t h a t wha t ­
ever he should say m i g h t be given in evidence for or agains t h i m . 

358. W h e r e i t is on a n y t r i a l necessary to prove t h e acqu i t t a l 
or convict ion of t he accused or any o ther person in any case—or a 
previous s u m m a r y convict ion—or the pendency or hea r ing a t any t ime 
of any sui t act ion t r ia l or proceeding or inqu i ry cha rge or m a t t e r civil 
or c r imina l before any Cour t J u d g e Jus t i ce or o ther official person— 
a certificate p u r p o r t i n g to be signed by t h e officer h a v i n g the custody 
of t h e records or m i n u t e s of t h e Cour t or Jus t ices or J u s t i c e before 
which or w h o m such t r ia l acqu i t t a l or convict ion was had or such 
inqu i ry suit act ion cha rge proceeding or m a t t e r was hea rd or p e n d i n g 
or p u r p o r t i n g to be signed by any such J u d g e Jus t i ce or official 
person—and conta in ing the substance (omi t t ing t he formal par ts ) of 
t h e i nd i c tmen t convict ion acqu i t t a l or s u m m a r y convict ion or of the 
inqu i ry charge proceeding or m a t t e r in ques t ion—shal l be sufficient 
evidence of t he m a t t e r s ta ted in such certificate w i thou t proof of t h e 
s igna tu re or official charac ter of t h e person appea r ing to have signed 
t h e same A n d every s u m m a r y conviction shall be p r e s u m e d not to 
have been appealed from u n t i l t h e contrary is shown. 

359. D u r i n g the s i t t ing of any Circui t Cour t t he J u d g e ' s 
Associate or o ther officer the re ac t ing as Clerk of Assize shall i n respect 
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of all proceedings a t such s i t t ing he deemed for t he purposes of t he 
last section to he the officer h a v i n g legally t he custody of t he records 
of such Court b u t a t a l l o ther t imes t hey shall be t aken to belong to 
and shall be kep t in t h e Sup reme Cour t and the P ro thono ta ry shall have 
the i r legal custody. 

360. W h e n any wr i t ing or s igna ture is in d ispute t he same m a y 
be compared wi th any other wr i t ing or s igna ture proved to t he satis­
faction of the J u d g e to be genuine and such las t -ment ioned wr i t ings 
or s ignatures toge ther w i th t he evidence of witnesses respect ing t h e 
same shall be evidence of t he genuineness or otherwise of t h e d isputed 
wr i t ing or s igna ture A n d any in s t rumen t to t he validity of which a n 
a t tes ta t ion is no t requisi te m a y be proved by admission or otherwise 
a l t hough the re is an a t tes t ing witness there to . 

3 6 1 . Eve ry declarat ion by a person since deceased shall be 
admissible in evidence (in any case where a dying declarat ion is now 
admissible) if the declarant was a t t he t ime aware of his danger a n d 
on the whole believed t h a t he would short ly die a l though he enter ta ined 
some degree of hope A n d no such declarat ion if otherwise admissible 
as a dy ing declarat ion shall be excluded because of its hav ing been or 
pu rpo r t ing to be on oath A n d no c r imina t ing s ta tement by t he accused 
offered in evidence in any case if t he same was made voluntar i ly and 
before any charge of felony or misdemeanour preferred against h i m 
shall be rejected because of t he s t a tement hav ing been on oath. 

fd.J Verdict generally. 

362. W h e r e on the t r ia l of a person for a misdemeanour it appears 
t h a t the facts in evidence a m o u n t in law to felony he m a y no twi th­
s tand ing he found gu i l ty of and sentenced for such misdemeanour 
and shall in t h a t case not he liable to he prosecuted for felony on 
the same facts Provided always t h a t t h e Cour t m a y discharge t h e 
j u r y from giving any verdict upon such t r ia l and direct t he person to 
he indicted for felony A n d no person t r ied for felony in any case 
where unde r this Ac t he m a y he acqui t ted thereof b u t he found gui l ty 
of some other offence shall he liable to prosecution on the same facts 
for any such other offence. 

363 . W h e r e on the tr ial of a person charged wi th larceny or any 
offence which includes larceny and also wi th hav ing feloniously 
received the proper ty charged to have been stolen knowing i t to have 
been stolen t he j u r y find specially t h a t lie e i ther stole or feloniously 
received the p roper ty specified b u t t hey arc unab le to say which of 
those offences was commit ted by h im such person shall no t by 
reason thereof be ent i t led to acqui t ta l b u t t he offender shall be 
liable to be sentenced on the informat ion for t he larceny charged or for 
t he felonious receiving whichever of t he two offences is subject to t he 
lesser p u n i s h m e n t . 

361 . W h e r e on t h e t r ia l of a person for larceny i t appears 
t h a t t h e proper ty alleged in any count to have been stolen a t one t ime 
Avas t a k e n a t different t imes t h e prosecutor shall no t be requi red to 
elect upon'iwhich t ak ing he will proceed unless t he J u d g e so orders 
Provided a lways t h a t evidence shall no t in any case be given of more 
t h a n th ree t ak ings nor of any t ak ing which occurred more t h a n six 
mon ths in point of t ime from any other of such tak ings . 

365. W h e r e on the t r ia l of two or morepersons for jo in t ly receiving 
p roper ty i t is proved t h a t one or more separately received such proper ty 
or pa r t or pa r t s thereof t he j u r y m a y convict such of the said persons 
as is or are proved to have so received the same A n d on an ind ic tment 
conta in ing counts aga ins t two or more persons for feloniously s teal ing 
and also receiving proper ty t he j u r y m a y find all or any of such persons 
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gui l ty e i ther of s teal ing or receiving t h e p roper ty or p a r t or par t s 
thereof or m a y find one or more of t he said persons gui l ty of s teal ing and 
the other or others of t h e m gui l ty of receiving the p roper ty or p a r t or 
pa r t s thereof. 

366. W h e r e on t h e t r ia l of a person for embezzlement or t h e 
f raudulen t appl icat ion or disposition of p roper ty as a clerk or se rvant or 
person employed in t h e Pub l ic Service or for obta in ing proper ty by any 
false pre tence or wilfully false promise i t appears t h a t he obtained 
t h e p roper ty in such m a n n e r as to a m o u n t in law to larceny the j u r y 
m a y acqui t h i m of t he offence charged and find h i m gui l ty of s imple 
la rceny or of larceny as such clerk servant or person as t h e case m a y 
be and the offender shal l be l iable to p u n i s h m e n t accordingly A n d 
where on the t r ia l of a person for larceny i t appears t h a t he took 
t h e proper ty in such m a n n e r as to a m o u n t in law to one of t he said 
o ther offences t h e j u r y m a y acqui t h i m of t he larceny and find h i m 
gui l ty of such o ther offence and the offender shall be l iable to 
p u n i s h m e n t accordingly. 

367. W h e r e on t h e t r ia l of a person for t h e offence of ki l l ing 
cat t le w i th in t h e mean ing of the seventy- thi rd section of this A c t 
i t appears t h a t he is no t gui l ty thereof b u t is gu i l ty of s teal ing 
t he an imal t h e j u r y m a y find h i m gui l ty of such las t -ment ioned 
offence and he shall be liable to p u n i s h m e n t accordingly A n d where 
on the t r ia l of a person for s teal ing cat t le i t appears t h a t he is no t 
gu i l ty thereof b u t is gui l ty of s teal ing t h e carcass or sk in or pa r t 
of such cat t le or of k i l l ing t h e said cat t le w i th in t he said seventy- th i rd 
section t he j u r y m a y find h i m gui l ty of such las t -ment ioned stealing 
or ki l l ing a n d he shall be l iable to p u n i s h m e n t accordingly. 

368. W h e r e on t h e t r ia l of a person for la rceny i t appears t h a t 
t h e accused appropr ia ted t h e proper ty in quest ion to his own use or 
for his own benefit or t h a t of ano the r b u t in tended eventual ly to 
restore t h e same or in t h e case of money to r e t u r n a n equiva lent 
a m o u n t such person shal l no t by reason only thereof be ent i t led to 
acqui t ta l . 

369. W h e r e on t h e t r i a l of a person for r ape i t appears t h a t t h e 
female was a gir l unde r t h e ago of four teen years b u t above t en years 
and the j u r y are satisfied t h a t t he accused had carna l knowledge of 
he r b u t w i t h he r consent t hey m a y acqu i t t he accused of rape a n d find 
h i m gui l ty of such carna l knowledge a n d he shall be liable to 
p u n i s h m e n t accordingly A n d where on t h e t r ia l of a person for 
carna l ly knowing a girl unde r t h e age of t en years t h e j u r y are satisfied 
t h a t she was of or above t h a t age b u t unde r four teen years and t h a t 
t h e accused had carna l knowledge of such gir l t h e j u r y m a y specially 
find those facts and he shal l be l iable to p u n i s h m e n t accordingly. 

370. W h e r e on t h e t r ia l of a person for m u r d e r i t appears t h a t t he 
ac t causing dea th was induced by t h e use of grossly insu l t ing l anguage 
or ges tures on t h e p a r t of t h e deceased t h e j u r y m a y consider t h e 
provocat ion offered as in t h e case of provocat ion by a blow A n d where 
on a n y such t r i a l i t appears t h a t t h e act or omission causing dea th does 
not a m o u n t to m u r d e r b u t does a m o u n t to m a n s l u g h t e r t h e j u r y m a y 
acqu i t t h e accused of m u r d e r and find h i m gui l ty of m a n s l a u g h t e r and 
he shall be liable to p u n i s h m e n t accordingly Provided a lways t h a t in 
no case shal l t h e cr ime be reduced from m u r d e r to m a n s l a u g h t e r by 
reason of provocat ion un les t h e j u r y find t h a t (1) such provocat ion 
was no t in tent ional ly caused by a n y word or ac t on t h e p a r t of t h e 
accused (2) t h a t i t was reasonably calculated to deprive an ordinary 
person of t h e power of self-control and did in fact deprive t h e accused 
of such power (3) and t h a t t h e ac t causing dea th was done suddenly 
in the hea t of passion caused by such provocat ion w i t h o u t i n t en t to 
t ake life. 
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(e.) Verdict finding a minor or cognate Offence. 

371 . W h e r e on the t r ia l of a person for larceny i t appears t h a t 
h e is no t gu i l ty thereof b u t is gu i l ty of hav ing t aken appropr ia ted or 
re ta ined t h e p roper ty in quest ion u n d e r c i rcumstances a m o u n t i n g to a 
misdemeanour t h e j u r y m a y acqui t h i m of t h e larceny and find h i m 
gui l ty of such misdemeanour and t h e offender shall be liable to punish­
m e n t accordingly A n d where on the t r ia l of a n y person for larceny it 
appears t h a t he took t h e proper ty u n d e r c i rcumstances cons t i tu t ing a n 
offence punishable summar i ly unde r th is A c t t h e j u r y m a y r e t u r n a 
verdict accordingly and the reupon he shall be punished as if deal t w i t h 
summar i ly for t h a t offence. 

372. W h e r e on the t r ia l of a person for a n y offence u n d e r t he 
twenty-second section of th is A c t t he j u r y are satisfied t h a t t h e accused 
is gu i l ty of t h e wound ing or inflicting grievous bodily h a r m ment ioned 
in t h e ind ic tmen t b u t a re not satisfied t h a t he is gui l ty of t h e i n t en t 
charged the re in t h e j u r y m a y acqui t t h e accused of such in t en t and 
find h i m gui l ty unde r t h e twen ty - fou r th section of this A c t and h e 
shall be l iable to p u n i s h m e n t accordingly. 

373 . W h e r e on t h e t r ia l of a person for any offence ment ioned 
in t h e twenty-seven th section of this A c t t he j u r y are not satisfied t h a t 
t h e accused is gui l ty of such offence b u t a re satisfied t h a t he is gui l ty 
of an offence wi th in t he t h e n n e x t following section t he j u r y m a y acqui t 
h i m of the offence charged and find h i m gui l ty unde r t he last-
ment ioned section and he shall be liable to p u n i s h m e n t accordingly. 

371 . W h e r e on t h e t r ia l of a person for any felony or misde­
m e a n o u r t h e j u r y are not satisfied t h a t he is gui l ty thereof b u t are 
satisfied t h a t he is gui l ty of an a t t e m p t to commit or of a n assaul t w i th 
in t en t to commit t he same t h e j u r y may acqui t h i m of t h e offence 
charged and find h i m gui l ty of such a t t e m p t or assaul t and he shall be 
l iable to p u n i s h m e n t accordingly. 

375. W h e r e on t h e t r ia l of a person for s teal ing ca t t le t h e j u r y 
are no t satisfied t h a t he is gui l ty of t h e offence charged b u t are 
satisfied t h a t he is gui l ty of a n offence wi th in the one h u n d r e d and fitfy-
fifth section of th i s A c t t he j u r y m a y acqui t t he accused of t h e offence 
charged a n d find h im gui l ty unde r t h e said section and he shal l be 
liable to p u n i s h m e n t accordingly. 

376. W h e r e on the t r ia l of a person for an offence wi th in the 
one h u n d r e d and eighty-fifth section of th is Ac t t h e j u r y are not 
satisfied t h a t t h e accused is gui l ty thereof b u t a re satisfied t ha t he is 
gui l ty of an offence wi th in t he n e x t following section t h e j u r y may 
acqu i t h i m of t h e offence charged a n d find h im gui l ty unde r t he last-
ment ioned section and he shall be liable to p u n i s h m e n t accordingly. 

377. W h e r e on t h e t r ia l of a person for a n offence re la t ing to 
t h e obs t ruct ion of rai lways ment ioned in t h e two h u n d r e d and seventh 
section of th i s A c t t h e j u r y are not satisfied t h a t t h e accused is guil ty 
thereof b u t are satisfied t h a t he is gui l ty of a n offence wi th in t h e twc 
hundred and n i n t h section of th is A c t t h e j u r y m a y acqui t h i m of the 
offence charged and find h im gui l ty u n d e r t he las t -ment ioned section 
and he shal l be liable to p u n i s h m e n t accordingly. 
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P A R T I X . 

P R O C E E D I N G S A F T E R V E R D I C T . 

General Provisions. 

378. N o j u d g m e n t after verdict in any case shall he s tayed or 
reversed for w a n t of a s imil i ter nor b y reason t h a t t h e j u r y process 
was awarded to a w r o n g officer nor for any misnomer or misdescr ipt ion 
of t h e officer r e t u r n i n g such process or of any ju ro r nor because any 
person served u p o n t h e j u r y w ho was not r e tu rned as a j u ro r—nor shall 
a n y verdic t be affected because of t h e j u r y no t h a v i n g been ins t ruc ted 
t h a t t h e accused m i g h t on t h e evidence be convicted of a less offence 
t h a n the one cha rged—and where t he offence charged is created by 
s t a tu te or subjected to a greater degree of p u n i s h m e n t b y a n y s t a tu t e 
t h e ind ic tmen t shal l after verdic t be sufficient if i t described t h e 
offence in t h e words of t he s ta tu te . 

379. N o person shal l suffer dea th unless for some offence 
pun ishab le by dea th a t t h e commencemen t of th i s A c t or some offence 
b y th is A c t or hereafter made so pun i shab le and whosoever is convicted 
of a n offence not punishable w i th dea th shall be pun i shed in t h e m a n n e r 
prescribed b y the s t a tu te re la t ing there to a n d where no p u n i s h m e n t is 
specially provided shall be l iable to pena l servi tude for five years. 

380. A n e w t r i a l m a y be g ran ted in a n y case of misdemeanour 
(for any cause for wh ich a n e w t r ia l m a y now be granted) in respect of 
all or some or one only of t h e defendants where two or more are inc luded 
in t h e same ind ic tment a l t h o u g h al l a re not present nor are par t ies to 
t h e mot ion nor have been t r ied A n d a new t r ia l m a y be g ran ted by 
t h e Supreme Cour t in any case of misdemeanour a l t hough t h e ind ic tmen t 
was preferred a n d t h e t r ia l h a d in a Circui t Cour t and sentence passed 
the re on t h e defendant or defendants or some or one of t h e m . 

3 8 1 . I n all cases where u n d e r an Imper i a l A c t now or hereafter 
passed re la t ing to H e r Majes ty ' s L a n d or Sea Forces t h e Supreme 
Cour t or a J u d g e thereof is author ized to carry into effect a sentence 
to penal servi tude or a n y commuta t ion of a capi ta l sentence passed by 
a Cour t -mar t ia l on a n y soldier mar ine or seaman and a n order is 
accordingly m a d e by such Cour t or J u d g e such sentence or commuta ­
t ion shal l be carried into effect (according to t h e t e rms of such order) 
u n d e r t he provisions of th is A c t so far as it can be applied and subject 
the re to th is A c t shal l equal ly app ly to every such sentence or commu­
ta t ion a n d to every such soldier m a r i n e or seaman. 

382. W h e r e any person unde r t h e age of s ixteen years is con­
victed on an ind ic tmen t unde r th i s A c t t he Cour t m a y abs ta in from 
passing any sentence upon h i m on his en te r ing in to a recognizance 
w i t h sureties t h a t he wil l appear and receive sentence if w i th in three 
years requi red so to do and will keep the peace and be of good behaviour 
for t h a t period Or t h e Cour t m a y instead of or in addi t ion to any 
sentence w h e t h e r of pena l servi tude or impr i sonment direct t h a t t h e 
offender shall be sent fo r thwi th or a t t h e expi ra t ion of his sentence to 
a Reformatory School u n d e r t h e provisions of t h e " Reformatory 
Schools A c t of 18G6." 

383 . W h e n e v e r after t h e convict ion of a prisoner any doubt or 
question arises as to his gu i l t or a n y mi t i ga t i ng c i rcumstance in t h e 
case or a n y por t ion of t he evidence the re in i t shal l be lawful for a n y 
Jus t ice by direct ion of t h e Governor on the pe t i t ion of the prisoner or 
some person on his behalf represen t ing such doub t or ques t ion—or by 
direct ion of a J u d g e of the Sup reme Cour t of his own mot ion—to 
summon and examine on oa th all persons l ikely to give ma te r i a l 
information on t h e m a t t e r suggested Provided t h a t where on such 
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i nqu i ry t h e character of any person who was a witness on t h e t r ia l is 
affected the reby the J u s t i c e shall allow such person to be p resen t and 
to examine any witness produced before such Jus t i ce A n d such Jus t i ce 
shal l t r ansmi t every deposition t a k e n by h im unde r th is section as soon 
as shall be pract icable to t he Governor if t he inqu i ry was directed 
b y h i m or to t he J u d g e direct ing t h e inqu i ry and the m a t t e r shall 
thereaf ter be disposed of as to t he Governor on the repor t of such 
J u d g e or otherwise shall appear to be jus t . 

384. The a t t endance of every person so s u m m o n e d m a y be 
enforced and his examina t ion compelled and any s t a t emen t m a d e by 
h i m wilfully false shall be pun ishab le in l ike m a n n e r as if he had been 
s u m m o n e d by or been duly sworn and examined before t h e same 
J u s t i c e in a case lawful ly pend ing before h im Provided t h a t every 
deposit ion t aken u n d e r t h e las t section shal l be s ta ted in t h e com­
m e n c e m e n t to have been so t aken and in reference to wha t case and in 
pu r suance of whose direct ion m e n t i o n i n g t h e date thereof. 

385. W h e r e a person is convicted of an offence whe the r punish­
able w i t h dea th or otherwise and sentence is deferred t he Cour t before 
which he was t r ied or t h e Supreme Cour t m a y pronounce j u d g m e n t 
against h i m a t anv t ime af terwards. 

Capital Sentences. 

386. Eve ry sentence of death m a y be carried into effect on a day 
to be appointed for t h a t purpose by the Governor and w h e n executed 
shal l t ake place wi th in t he walls or enclosed yard of such gaol as the 
Governor directs and be carried in to effect by t he Sheriff or some 
depu ty appointed by h i m and all o ther proceedings in respect thereof 
shall be t aken in t h e m a n n e r now by law provided A n d i t shall no t 
be necessary in any case t h a t t he disposal of the body should form p a r t 
of t he sentence b u t t h e body of every person executed shal l be bur ied 
wi th in t he precincts of t he prison unless the Governor otherwise directs . 

387. I n every case of m u r d e r or rape sentence of dea th shal l 
be p ronounced b u t in every o ther case where unde r th i s A c t an offender 
is l iable to t h e pun i shmen t of dea th t h e J u d g e m a y absta in from 
pass ing such sentence and direct such sentence to be recorded and 
every sentence so recorded shall have t he same effect in law as if it 
had been pronounced in open Court . 

388. The Sheriff or his deputy together w i th t he gaoler and 
such officers of t he gaol as he requires inc luding the medical officer 
shall be present wi th in t he gaol a t every such execut ion A n d every 
Jus t i ce Minis te r of Rel ig ion a n d Officer of Police desir ing so to do 
a n d such mi l i t a ry guard and adu l t spectators as such Sheriff or depu ty 
t h i n k s fit to admi t m a y also a t t end therea t . 

389. Every person present a t any such execut ion shall r emain 
wi th in t h e walls or enclosed yard of the gaol un t i l the sentence has been 
completed and unt i l t he medical officer has signed a certificate in the 
form set for th in t he Eif th Schedule to this A c t A n d the said Sheriff 
or depu ty and the gaoler and officers shall before the i r depar ture 
subscribe a declarat ion in t h e form also set forth in t h a t Schedule . 

390. The body of t he person executed shall no t be bur ied or 
removed from t h e gaol wi th in e ight hours n e x t after such execut ion 
nor un t i l an inques t has been held as hereinafter provided A n d every 
person who wi th in t h a t t ime produces to t he gaoler an order from a 
J u d g e or Police Mag i s t r a t e requi r ing h i m to admi t t h e bearer to view 
t h e body shall be admi t ted by such gaoler accordingly. 

391 . The Coroner for t he district in which t h e gaol is s i tuated 
shall as soon after as is pract icable hold an inques t upon the body of 
t h e executed person and the j u r y on such inquest shall inqu i re and 
find Avhether t h e sentence was duly carried in to execut ion. 

392. 



392. Every such certificate and declaration as aforesaid shall be 
forthwith transmitted by the Sheriff or his deputy to the Prothonotary 
of the Supreme Court and be kept in his office as of record and shall be 
by him published in the Gazette And whosoever subscribes any such 
certificate or declaration knowing it to contain any false statement or 
buries or removes from such gaol within eight hours the executed 
person's body shall be liable to penal servitude for seven years. 

Cumulative Sentences. 
393. In every case where on the conviction of a person of an 

offence punishable under this Act by penal servitude it is made to 
appear to the Judge that the offender has been previously convicted of 
and sentenced for an indictable offence such Judge may pass a sentence 
on him of penal servitude for ten years or not less than two years in 
addition to the term provided for the last offence and where the offender 
has been twice or oftener previously so convicted and sentenced he 
may be sentenced to penal servitude for fourteen years or not less than 
three years in addition to the term provided for the last offence And 
where a person is convicted under this Act of an offence punishable by 
imprisonment who has been previously convicted of and sentenced 
for an indictable offence the Judge may pass a sentence on him of 
imprisonment for eighteen or not less than six months in addition to 
the term provided for the last offence. 

391. Where the term of any previous sentence on an offender 
whether of penal servitude or imprisonment is in any case unexpired 
the Judge may direct that the last sentence shall commence at a 
future day to be named by him within or at the expiration of the period 
of such unexpired sentence And where no such direction is given the 
sentences shall be concurrent. 

395. Any such previous conviction and sentence may be proved 
by certificate under the three hundred and fifty-eighth section of this 
Act or other evidence (together with evidence of the identity of the 
offender) to the satisfaction of the Judge Provided that where an 
offender is convicted of an offence and sentenced for the same and is 
in the same Court and during the same sittings convicted a second 
time or oftener judicial notice may be taken of every such previous 
conviction and sentence. 

396. Whenever a cumulative or additional term of sentence is 
passed as aforesaid the fact of the previous sentence or sentences 
specifying the date or dates thereof and of the term or terms of sentence 
shall be entered on the minutes and record of the sentence lastly passed. 

397. Where a person is in any case convicted on the same 
indictment of two or more offences similarly punishable sentence may 
be passed on the second and third counts respectively if the Judge 
thinks fit for a term to commence at a future day named by him 
within or at the expiration of the term of sentence passed on the last 
preceding count. 

Sard Labour—Solitary Confinement—And Sureties. 
398. Whenever imprisonment under this or any other Act is 

awarded the Court wheresoever sitting may direct that the offender be 
imprisoned or if a male be imprisoned and kept to hard labour or in the 
case of a female to light labour in any gaol in New South Wales And 
such Court may in the sentence direct that the offender be kept in solitary 
confinement for any portion or portions of the term not exceeding one 
month at one time and not exceeding three months within any year— 
and also may require him or her to enter into a recognizance with or 
without sureties for keeping the peace and being of good behaviour for 
a term not exceeding three years Provided that no person shall be 
imprisoned under this Act more than one year for not finding sureties. 

Effect 



Effect of Penal Servitude Sentences. 
399. Penal servitude for the purposes of this Act shall he taken 

to mean in the case of male offenders hard labour on the roads or 
other public works of the Colony either in or out of irons according 
to the sentence passed on the offender Provided that the Governor 
may cause the whole or any part of such servitude to be endured and 
in the absence of any direction by him to the contrary the servitude 
shall be endured and the sentence in all other respects be carried out 
within the walls of any goal And penal servitude shall mean in the 
case of females hard labour in some goal penitentiary or reformatory 
as the Governor shall from time to time by general regulations or in 
any case specially direct. 

400. All the laws now in force respecting sentences to hard 
labour on the roads or other public works and pardons on condition of 
such hard labour shall apply to every sentence of penal servitude 
passed on any offender and to all offenders hereafter capitally convicted 
but pardoned on condition of penal servitude. 

Whipping or Irons. 
401. Any male person under the age of sixteen years convicted 

on an indictment of an offence under this act may be sentenced instead 
of or in addition to any other punishment authorized by this Act to be 
once twice or thrice privately whipped Provided that the number of 
strokes on each occasion and the time or times of such whippings 
shall be specified by the Court in the sentence not exceeding six months 
from the time of the passing thereof and that no more than twenty-five 
strokes (or under the next section fifty strokes) shall be awarded at any 
one of such times. 

402. Where a male person of or above the age of sixteen years 
is convicted of an offence under any section of this Act mentioned in 
the Sixth Schedule hereto—or being at the time of the offence a 
prisoner in goal is convicted of a felonious assault upon or of maliciously 
wounding any person in such goal—the Court may in addition to any 
other punishment prescribed for such offence (subject to the proviso 
contained in the last section) sentence the offender to bo once twice or 
thrice privately whipped. 

403. In all cases where w h i p p i n g is by this Act directed the 
medical officer of the goal i n which the offender is confined shall he 
present on every occasion when such punishment is inflicted and if of 
opinion that carrying out the whole or part of such whipping 
is likely to be attended with dangerous results to the offender such 
officer may by writing under his hand delivered to the goaler order the 
postponement of the whole or part of such whipping to some day to be 
specified in such order. 

404. The Comptroller-General of Prisons with the approval of 
the Governor may prescribe the form and kind of instrument to be 
vised in the whipping of offenders under the age of fourteen or of or 
above that age and under the age of sixteen years and of or above the 
last-mentioned age and to direct the manner of its use in each case 
And no other kind of instrument or manner of using the same shall 
thereafter be used in the carrying out of the sentence on any offender. 

405. "Whenever any person has been convicted under this Act 
of a felony attended with violence to the person or committed by 
the offender when armed with any offensive weapon or instrument 
or by means of any threat or by putting in fear the Court may direct 
that the offender be kept in irons for any portion not exceeding the 
first three years of his term of punishment. 

Commutation 



Commutation or Mitigation of Sentences. 

406. I n all cases in which the Governor is authorized on behalf 
of Her Majesty to exercise the pardoning power it shall be lawful for 
him to extend mercy to any offender under sentence of death on condition 
of his being kept in penal servitude—or imprisoned with or without 
hard labour for life or for any less term—and also if the Governor thinks 
fit to direct that the offender be kept in irons for any time not exceeding 
the first three years of such servitude or imprisonment—and in addition 
thereto in cases of rape or of carnal knowledge of a girl under ten 
years to direct that the offender shall be once twice or thrice publicly 
or privately whipped at such times and with so many strokes at each 
time not more than fifty as the Governor shall think fit. 

407. Upon any such extension of mercy being signified to the 
Judge before whom the offender was convicted such Judge shall make 
an order that the offender be dealt with according to the terms of such 
extension which order shall have the effect of a valid sentence passed 
by the court before which the offender was convicted and shall be 
entered on the records of the Court accordingly. 

408. The Governor may make such General Regulations as he 
thinks fit for the mitigation or remission conditional or otherwise of 
the punishments of penal servitude or imprisonment or of imprison­
ment with hard labour whether under the sentence of a Court or under 
any order made as last aforesaid as an incentive to or reward for good 
conduct whilst the offender shall be serving under any such sentence 
or order and to mitigate or remit the term of punishment accordingly. 

409. The Governor may grant at any time to an offender under 
sentence a remission of the whole or any portion of such sentence on 
condition of his giving security by recognizance for his good behaviour 
as to the Governor shall seem meet—and may grant to any offender a 
written license to be at large within limits specified in the license but not 
elswhere during the unexpired portion of his sentence subject to such 
conditions indorsed on the license as the Governor shall prescribe—and 
while such offender continues to reside within the limits specified and 
to peform the conditions so prescribed his sentence shall be suspended. 

410. Every such license may be revoked by the Governor at 
discretion and on such revocation or on breach of any condition subject 
to which the license was granted to be proved in a summary way 
before a Justice the offender may by warrant be committed to any goal 
there to undergo the remainder of his sentence or to remain until 
thence removed in pursuance of his sentence. 

411. Where the holder of any such license is found out of the 
limits specified therein or reasonably suspected of having broken any 
other condition of his license any constable may arrest the person so 
offending or so suspected and bring him before some Justice to be dealt 
with summarily under this or the last section And if adjudged to 
have wilfully and without lawful excuse broken any such condition 
the offender may by such Justice be dealt with under that section. 

412. Where an offender is under more than one sentence of 
penal servitude or imprisonment and one of such sentences is vacated 
or avoided by due course of law or remitted by the Governor the 
remaining sentences or sentence shall take effect and be computed on 
and from the day of such vacation avoidance or remission or such 
earlier day as the Governor shall direct. 

Restitution of Property Stolen &c. 
413. Where a person is convicted under this Act of stealing 

embezzling or receiving property the Court may order the restitution 
hereof in a summary manner to the owner or his representative And 

where 



where any person indicted for any such offence is acquitted the Court 
in its discretion on being satisfied that any property mentioned in the 
indictment has been stolen embezzled or received contrary to this Act 
may order in like manner the restitution of such property Provided 
that where any valuable security lias been paid by some person liable 
to the payment thereof or being a negotiable instrument has been 
taken for a valuable consideration without notice or cause to suspect 
that the same had been dishonestly come by the Court shall not order 
such restitution. 

414. The preceding section shall equally apply to property in 
any manner taken or otherwise acquired received retained or disposed 
of in violation of any provision of this Act. 

Disposal of Insane persons. 
415. Where a person indicted for any offence is acquitted on 

the ground that he was insane at the time of committing such offence 
the Court shall order such person to he detained in custody in such 
gaol or place as to the Court may seem fit until the Governor's pleasure 
is known And the Governor may by warrant under his hand direct 
that such person be conveyed to and kept in some hospital for insane 
persons during Her Majesty's pleasure subject however to such classi­
fication as may he directed in that behalf—And the like where a person 
committed for any offence is on arraignment found to be insane pro­
vided that his detention in any such hospital shall not on recovery 
prevent or affect his trial for such offence. 

Forfeiture of Property by Conviction. 
41G. No inquest conviction or judgment in respect of any felony 

committed after the passing of this Act shall cause any escheat or 
forfeiture of land or goods Provided always that on or at any time 
after the conviction of a person for a felony so committed the Court in 
which he was tried or any Judge thereof may direct a sum not 
exceeding five hundred pounds to be paid out of the property of the 
offender to any aggrieved person by way of compensation for injury or 
loss sustained through or by reason of such felony. 

417. Every such direction shall be entered in a book kept in 
the office of the Prothonotary of the Supreme Court and after such 
entry shall be deemed to be of record and shall have the effect of a 
judgment of that Court at law and be enforceable by execution as any 
such judgment is ordinarily enforced And every alienation of the 
offender's property or any part thereof executed or made by him or 
any person by his direction after the commission of his offence and 
within twelve months before his conviction shall as against every such 
writ be absolutely void Provided that nothing in this section shall 
affect any alienation to a person for valuable consideration and without 
notice or knowledge of such offence. 

418. After the conviction of an offender for any felony until he 
has endured the punishment to which he was sentenced or the punish­
ment if any substituted for the same or the unremitted portion of such 
punishment or has received a free pardon for his offence he shall be 
incapable of holding or being elected or appointed to any office or of 
exercising any electoral or municipal franchise And for the mainten­
ance of herself and her children or for enforcing the payment of 
wages earned by her or them or the recovery of property to which she 
may be entitled or of damages for any personal injury the wife of every 
such offender while under disability may maintain any suit or action 
and any property acquired by her since her husband's conviction may 
in an indictment be described as the property of the wife as if she 
were unmarried. 
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419. Upon the avoidance or vacating of the conviction of any-
such person or reversal of the judgment against him the provisions o 
the three last sections shall with respect to such person determine 
and every order made for the payment of money out of his property 
shall become of no effect and he shall be restored to all that he may 
have lost thereby. 

420. The Supreme Court or any Judge thereof at any time 
within six months after any such conviction for felony may on the 
application of the Crown or of any creditor of the offender direct that 
such offender's estate shall be placed under sequestration in the hands 
of an Official Assignee of Insolvent Estates or in the hands of some 
other person appointed by such Court or Judge—And every such 
direction after entry thereof in the book kept in the Prothonotary's 
office as aforesaid shall have the effect of an adjudication under any 
Act then in force providing for the administration of insolvent or bank­
rupt estates and shall vest in such assignee or person for the benefit of 
the creditors and family of the offender all his estate rights and credits 
then existing or to accrue during his disability—And every person 
having any claim legal or equitable against the offender whether for 
damages in respect of any wrong or otherwise shall be deemed a 
creditor within the meaning of this section—and the matter of such 
claim shall be inquired into and determined and such damages be 
assessed in such manner as the Court or a Judge may direct. 

421. The Chief Commissioner of Insolvent Estates or Officer 
having corresponding duties hereafter in bankruptcy may cause to be 
set apart from time to time out of such estate and credits such sums 
for the support of the offender's wife and children as such Commis­
sioner or Officer thinks proper subject nevertheless to the payment of 
the creditors of the offender or such of them as have proved their 
claims—Provided that on the termination of such offender's disability 
by any means the Official Assignee or other person appointed as afore­
said shall restore to him all property and moneys if any in the estate 
then unappropriated or on the death of the offender if that first happens 
shall deliver and pay such property and moneys to the person or persons 
then entitled thereto. 

Reserving Questions of Law. 
422. Where any question of law arises on the trial of any person 

or is submitted before sentence passed on him the Court shall on the 
application of his counsel or attorney then made and may in its dis­
cretion without any application reserve every such question for the 
consideration of the Judges of the Supreme Court And thereupon the 
Court shall either commit the person to prison or take his recognizance 
with one or more surety or sureties to appear at such time and place as 
the Supreme Court may direct and receive judgment or if judgment 
has been given that he will render himself in execution And the like 
proceedings may be taken so far as they are applicable where any ques­
tion of law arises on the arraignment of any person or as to the verdict 
or judgment given or to be given thereon. 

423. The Judge by whom any such question is reserved shall as 
soon as practicable state a case setting forth the same with the facts 
and circumstances out of which every such question arose and shall 
transmit such case to the Judges of the Supreme Court who shall 
determine the questions and may affirm amend or reverse the judgment 
given or avoid or arrest the same or may order an entry to be made on 
the record that the person convicted ought not to have been convicted 
or may make such other order as justice requires Provided that no 
conviction or judgment thereon shall be reversed arrested or avoided 
on any case so stated unless for some substantial wrong or other mis­
carriage of justice. 

424. 



424. Every such determination and order shall he certified under 
the hand of the Prothonotary to the proper officer of the Court in 
which the conviction took place who shall enter the same on the record 
and if the person convicted is in custody a certificate shall he trans­
mitted to the gaoler having such custody which certificate shall be a 
sufficient Avarrant for the execution of the judgment if against the 
convicted person or for his discharge from imprisonment if the judg­
ment has been reversed avoided or arrested And such judgment shall 
be executed or the person be forthwith discharged or his recognizance 
if on hail be A'acated accordingly. 

425. The Judges of the Supreme Court may if they think fit 
cause any case so stated to be sent back for amendment and thereupon 
the same shall be amended and judgment be delivered thereon accord­
ingly. 

42G. EACIW judgment of the Judges on any such case shall be 
delivered in open Court (after hearing counsel or the parties in case 
the Attorney-General or prosecutor or the person convicted appears to 
argue the same) as other judgments of the Supreme Court arc delivered. 

Wrils of Error. 

427. Wherever after a conviction in England for felony or 
misdemeanour a Writ of Error might on the fiat of the Attorney-General 
be brought for rcA^crsal of the judgment thereon the like writ may 
by rule or order for that purpose on motion or on application in 
Chambers on behalf of either the Crown or the prisoner and after cause 
shown be issued out of the Supreme Court returnable therein for reversal 
of the judgment on any conviction in that or any other Court in this 
Colony Provided that no judgment shall be reversed or avoided for 
any error unless some substantial wrong appears to have been done or 
some other miscarriage of justice occasioned by reason of such error 
And where any such error appears to the Judges to be amendable the 
same shall be amended accordingly and they may either thereupon 
make the necessary amendments or may remit the record to the Court 
whcnce it came that the same may be amended there And in cither 
case all such orders may be made and such writs issued as to the Judges 
or (where the record is so remitted) as to the Court below may seem 
proper. 

P A R T X. 

SUMMARY PROCEEDINGS BEFORE JUSTICES. 

General Provision. 
428. Where by this Act a person is made liable to imprison­

ment or to pay a sum of money on conviction before Justices such 
person may be proceeded against and convicted in a summary way 
under the statute passed in England in the twelfth year of Her 
Majesty and adopted in this Colony by the " Justices Act of 1850 " for 
regulating proceedings on summary convictions or under the present 
Act so far as it maybe applicable to any such proceeding or conviction 
or in such other manner as shall be directed by any Act hereafter passed 
for the like purpose and every provision contained in such Acts shall 
be applicable to such proceedings as if the same were incorporated in 
this Act. 

Apprehension 



Apprehension of Offenders and Search Warrants. 
429. Every constable or other person may without a warrant 

apprehend any person in the act of committing or immediately after 
having committed an offence punishable whether by indictment or on 
summary conviction under this or any other Act and take such person 
together with any property found upon him before a Justice to be 
dealt with according to law—And may in like manner apprehend and 
deal with any offender who has committed a crime punishable by death 
or penal servitude and for which he has not been tried—And every 
constable may without warrant apprehend and in like manner deal 
with any person whom he with reasonable cause suspects of having 
committed any such crime—And where any credible witness on oath 
before a Justice shows reasonable cause to suspect that any person lias 
unlawfully in his possession or on his premises any property with 
respect to which an offence punishable by indictment has been or is 
reasonably believed to have been committed the Justice may grant a 
warrant to search for such property which warrant may be executed as 
in the case of stolen goods. 

430. A search warrant may be granted by a Justice on the 
oath of any credible witness showing reasonable cause to suspect that 
a person named or described has unlawfully in his possession or on his 
premises any machine or implement or gunpowder or other explosive 
dangerous or noxious substance or thing suspected to be made or kept 
for the purpose of committing felony or any frame mould implement 
or material the making or knowingly having of which without lawful 
authority or excuse is by this Act made punishable or any forged security 
or instrument or stamp machinery frame mould or other thing used or 
intended to be used in the forging of any instrument or stamp or any 
counterfeit coin or instrument tool or engine intended for counter-
feiting coin. 

431. Every warrant granted under either of the two last sections 
shall authorize the searching for the property or things mentioned in 
those sections and in the warrant issued in pursuance thereof and the 
person finding any such property or thing under any such warrant 
shall carry the same before a Justice who shall if necessary cause the 
same to be secured for the purposes of evidence and after it has been 
produced in evidence or when it is not required as evidence such 
property or thing shall be disposed of as the Court or any two Justices 
shall direct But no such warrant (whether any property or thing be 
so found or not) shall authorize the apprehension of any person. 

432. Where any property is offered to be sold pawned or 
delivered to any person if with reasonable cause he suspects that an 
offence has been committed with respect to such property he is hereby 
authorized and if in his power is required to apprehend and forthwith 
take before a Justice the party offering the same together with such 
property to be dealt with according to law. 

433. Any constable may take into custody without a warrant 
any person lying or loitering in any highway yard or other place during 
the night who is with reasonable cause suspected by him of having 
committed or being about to commit any felony and shall take such 
person before a Justice to be dealt with according to law. 

Enforcing Appearance—Aj udication—Committal. 
434. Where any person is by information in writing charged 

before a Justice with an offence punishable on summary conviction 
under (his Act such Justice may summon the person charged to appear 

at 



at a time and place named in the summons a n d if he does not appear 
accordingly then—upon proof by affidavit or otherwise of service of 
the summons upon such person by delivering the same to him personally 
or by leaving it at his usual place of abode—two Justices may either 
proceed to hear and determine the case ex parte or issue their warrant 
for apprehending such person and bringing him before themselves or 
some other Justices—Or where the information is by any credible 
person on oath the Justice before whom the charge is made may 
without any previous summons issue such warrant—And the Justices 
before whom the person charged appears or is brought shall proceed to 
hear and determine the case. 

435. Every sum forfeited for the amount of any injury shall be . 
assessed by t h e convicting Justices and be paid to the party aggrieved 1 

except where l ie is unknown in which case such sum shall be applied 
in the same manner as a penalty a n d every sum imposed as a penalty by 
Justices w h e t h e r in addition to such amount or otherwise shall bo 
applied in the manner provided by the "Ac t s Shortening Act of 1852' 
or any enactment hereafter passed providing for the application of 
penalties—Prowided that w h e r e several persons have joined in the 
commission of the same offence a n d on conviction are severally adjudged 
to forfeit a sum equivalent to the amount of the injury done no greater 
sum shall be paid to the party aggrieved than such amount and t h e 
remaining sum or sums forfeited shall be applied in the same manner 
as any penalty imposed by Justices is applied. 

436. In every case of a summary conviction under this Act 
w h e r e the sum adjudged to be paid or forfeited or imposed as a penalty 
is not paid into the hands of the Clerk of the Bench together with 
the costs imposed if any immediately upon the conviction or within 
such period as the Justices shall at the time of c o n v i c t i o n have appointed 
such Justices or one of them may commit the offender to prison fo r 
non-payment there to remain according to the amount unpaid for the 
terms hereinafter specified respectively that is to say—for the term of 
twenty-one days where the unpaid amount docs n o t exceed two pounds 
—or fo r two months w h e r e such unpaid amount if above that sum 
docs not exceed the pounds—for four months w h e r e such unpaid 
amount if above five docs not exceed ten pounds—and for six months 
in any other case—the imprisonment to cease in each case nevertheless 
on payment of the amount stated in the w a r r a n t to be unpaid. 

437. Whenever any person is so committed as last aforesaid the 
commitment may be to a n y gaol and whenever imprisonment is 
awarded f o r an offence punishable on summary conviction under this 
Act the Justices may in their discretion direct that t h e offender be 
imprisoned in any gaol with or without hard labour. 

438. Where a n y person under the age of sixteen years is 
summarily convicted before Justices under this Act other than t h e one 
hundred a n d fiftieth section a n d i t is a first conviction t h e Justices 
may if t h e y t h i n k fit d i s c h a r g e t h e offender upon b i s making such 
satisfaction to t h e p a r t y aggrieved for damages and costs as t h e y think 
just or upon h i s e n t e r i n g i n t o a recognizance wi th o n e or more surety 
or sureties that he will be of good behaviour for a term to b e fixed by 
them of not exceeding twelve months next ensuing. 

439. Where a n y person summarily convicted under this Act 
pays the sum or sums adjudged t o be paid together with costs or receives 
a Iemission thereof f r o m the Crown or suffers the imprisonment 
provided fo r non-payment thereof or t h e imprisonment adjudged in 
the first instance or is discharged from h i s conviction by the Justices 
as last aforesaid he shall n o t be liable to any other proceeding for 
the same cause. 

Appeals 



Appeals &C. 
440. In all cases of summary conviction the person convicted 

may appeal to the next Court of General Sessions appointed to be holden 
in the District where the cause of complaint arose or where the day of 
sitting is within ten days then to the next Court but one after the convic­
tion—Provided that such person shall give to the prosecutor and also to 
the Clerk of the convicting Justices a notice in writing of such appeal 
within three days after such conviction—and shall either remain in 
custody until the Sessions or shall within eight days after the conviction 
enter into a recognizance with two sureties before one of such Justices 
conditioned to appear at the Sessions and prosecute such appeal and 
abide the judgment of the Court thereupon and to pay such costs as 
shall be awarded-—or where only money has been adjudged to be paid 
shall at his option deposit with the Clerk of the Justices the sum so 
adjudged together with the costs of the conviction and the sum of ten 
pounds in respect of the costs of the appeal. 

441. Upon such notice being given and such recognizance 
entered into or such deposit made the convicting Justices or one of 
them shall liberate the convicted person if in custody and the Court 
appealed to shall hear and determine the matter of the appeal and 
make such order therein with or without costs to either party as to 
the Court seems meet—and in case of affirmance of the conviction 
shall adjudge the offender to be punished according to the conviction 
and to pay such costs as are awarded and where any such deposit 
has been made as aforesaid may order the sum adjudged to be 
paid together with the costs of the conviction and of the appeal to be 
satisfied so far as the same will extend out of the money deposited and 
the residue if any (or if the conviction be quashed the whole of such 
money) to be repaid to the person convicted. 

442. For the purposes of such appeal when perfected by such 
notice and recognizance or deposit as aforesaid (or by such notice and 
the remaining of the appellant in custody) the convicting Justices 
shall transmit the conviction to the Court of Sessions appealed to 
there to be kept among the records of the Court and whenever there­
after it is necessary to prove such conviction a certificate thereof 
to the effect mentioned in this Act purporting to be signed by the 
person having the custody of such records shall be sufficient evidence 
to prove such conviction. 

443. Where any conviction is quashed on appeal the Clerk of 
the Peace or other proper officer shall forthwith indorse on the conviction 
a memorandum to that effect and whenever any certificate of such 
conviction is given a copy of such memorandum shall be added and 
in every case where such certificate would be evidence of the conviction 
it shall be sufficient evidence that such conviction has been quashed 
Provided always that no conviction shall be quashed in any case 
where evidence not before the convicting Justices is given on behalf 
of the appellant unless it appears to the Court and is so stated in 
the judgment that such evidence was not at the time of the hearing 
accessible to or procurable by the appellant. 

Formal Hatters—Jurisdiction &C 
444. Every district or place mentioned in any information 

deposition conviction summons warrant or order before or by any 
Justice shall without any allegation to that effect be taken to be in 
this Colony and within the jurisdiction of such Justice unless the 
contrary be shown—And no conviction or adjudication on appeal shall 
be removed by any writ or order into the Supreme Court and no 
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warrant of commitment shall he held void by reason of any defect 
therein provided it is therein alleged that the party has been convicted 
and if there is a valid conviction to sustain such commitment. 

445. Notwithstanding any power of apprehension or arrest 
without warrant given by this Act the several provisions in the Acts 
regulating summary proceedings before Justices in force for the time 
being for the issue of summonses and warrants shall be applicable 
for the purpose of compelling the appearance of a person charged with 
an offence under this Act before any Justice whether a Police or 
Stipendiary Magistrate or not And wherever the Justice is of opinion 
that the offence charged is a fit subject for prosecution by indictment 
he shall abstain from adjudication thereon and deal with the case for 
the purpose of committal only. 

Certain Offences by Boys and Youths. 
416. For the purposes of this and the two following sections 

the word " boy" means a male person apparently above the age of ten 
and under fourteen years and the word " y o u t h " means a male person 
apparently of or above fourteen and under eighteen years And any 
such boy or youth who commits any of the offences in this section 
enumerated shall on conviction before a Police or Stipendiary Magistrate 
be liable to a penalty not exceeding forty shillings or to detention in 
custody in any lock-up or police office or building or yard attached 
thereto or such other place as the Magistrate directs for the period 
mentioned in the next section and in any case in which upon conviction 
the offender would be liable to whipping under this section or the four 
hundred and forty-ninth section of this Act the Court adjudicating in 
such case shall consist of two or more Justices one at least of whom 
shall be a Police or Stipendiary Magistrate and such Court may upon 
conviction of the offender cither unanimously or by a majority order 
him to pay a penalty as aforesaid or to be detained in the place and 
for the period mentioned and referred to as aforesaid and to be there 
once privately whipped—that is to say—(a) who in company with 
any other person commits any wanton or unprovoked assault or (b) 
in any public place or in view thereof exposes his person or commits 
any other indecent act or uses obscene or blasphemous language or (c) 
in any public place or in view thereof writes or marks upon any 
building pavement wall hoarding fence scaffolding or any foot-way or 
road-way any obscene or disgusting word or form or sign or (d) throws 
any missile or throws places or deposits any noxious or filthy matter 
or fluid so as to endanger the safety of or with intent to injure or annoy 
any person or so as to create a nuisance or (e) in any public place park 
or reserve or cemetery or any public or private garden or ornamental 
grounds wantonly destroys or damages or attempts to destroy or damage 
any road or pathway tree shrub or plant trellis-stand flower-stand railing 
seat fountain or other structure or (f) wantonly destroys damages or 
disfigures or attempts to destroy damage or disfigure any portion of a 
public building statue work of art or pedestal or structure belonging 
thereto or any tombstone or monument in any cemetery or church­
yard or (g) cruelly maims wounds or injures any dumb animal. 

447. For boys the number of strokes inflicted shall not exceed 
eighteen and for youths the number shall not be less than six nor more 
than twenty and the number of strokes to be inflicted shall in each 
case be specified by the Court with the place of infliction In every 
case the offender shall be kept in custody for not less than six nor 
more than ninety-six hours after conviction in such place as is aforesaid 
and the whipping shall be inflicted during such custody and not less 
than six hours after conviction. 
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448. Provided that any boy or youth prosecuted under the 
four hundred and forty-sixth section may if it appears to be his first 
offence be discharged after six hours detention upon some approved 
person on his behalf entering into a recognizance in not less than 
twenty nor more than forty pounds for the offender's good behaviour 
during the next six months Provided also that where the offender 
is a boy only and the offence appears to be his first—or where the 
offender is a youth but the offence appears to be his first and is not 
one of the offences indicated in the said section by the italic letters b or 
c or f or g—he shall not be liable to the punishment of whipping. 

449. Any of the acts enumerated in the said four hundred and 
forty-sixth section if committed by a male person apparently of or 
above the age of eighteen years shall be equally an offence punishable 
under that and the then next section by detention in custody and by 
whipping And in the case of any such person the Court may order a 
number of strokes not less than ten nor more than thirty. 

P A R T X I . 

MISCELLANEOUS ENACTMENTS. 

450. All actions against any person for anything done or 
reasonably supposed to have been done in pursuance of this Act shall 
be commenced within six months after the fact committed and notice 
in writing of any such action and of the cause thereof shall be given to 
the defendant one month at least before commencement of the action 
and in any such action the defendant may plead the general issue and 
give the special matter in evidence thereupon—And no plaintiff shall 
recover in any such action if a tender of sufficient amends was made 
before action brought or if a sufficient sum is paid into Court on 
behalf of the defendant after action brought—And if a verdict passes 
for the defendant or the plaintiff becomes nonsuit or discontinues his 
action after issue joined or if upon demurrer or otherwise judgment is 
given against the plaintiff the defendant shall recover costs as between 
attorney and client. 

451. I t shall not be lawful to receive any Court fees for the 
issuing of process on behalf of a person charged with felony or 
misdemeanour in any Court or before any Justice nor to receive a fee; 
from any such person for taking a recognizance of bail or issuing any 
writ or recording any appearance or plea to an indictment or discharging 
any recognizance. 

452. Every Court or Judge shall for the purposes of any trial 
or prosecution have power by order in writing directed to any gaoler 
to cause any prisoner to be brought before such Court or Judge under 
secure conduct in order to be tried or examined or to give evidence 
before such Court or Judge or before any other Court or any Justice 
and immediately after such prisoner's trial or examination or his having 
so given evidence to be returned to his former custody Provided that 
nothing in this section shall affect the power of a Court of Gaol Delivery 
sitting for the delivery of a gaol to cause any prisoner therein to be 
brought before it for any purpose without order in writing. 

453. In every case where the Supreme Court grants a rule to 
show cause why a writ of habeas corpus should not issue such Court 
on the return of such rule and the appearance of the party called on to 
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show cause or on proof of service of such rule may make all such 
orders as might be made after issue of the writ and the bringing up of 
the body Provided that any such writ may be issued after the return 
of the rule if the Court thinks fit. 

454. On the return of any such writ or rule where the truth of 
the return or any matter shown for cause is disputed the Court may 
refer such return or matter to any officer of the Court or Commissioner 
for Affidavits for the taking of evidence thereon orally or by affidavit 
and for the purposes of such reference may make all necessary orders 
for the attendance of witnesses and otherwise—and on the completion 
of the evidence the Court may dispose of the case as the circumstances 
appear to require with costs to be paid by and to any party or without 
costs as the Court may think fit. 

455. The powers conferred by the two last sections respectively 
may in vacation be exercised by any Judge of the Supreme Court and 
the words Court and Supreme Court shall for that purpose be taken 
equally to mean any such Judgc. 

456. "Whosoever has in his custody any matter the felonious 
receiving of which or its possession without lawful cause or excuse is 
by this or any other Act expressed to be an offence—or knowingly has 
any such matter in the custody of another person—or knowingly has 
any such matter in a house building lodging or apartment or held or 
other place whether belonging to or occupied by himself or not—and 
whether such matter is there had or placed—for his own use or the use 
of another—shall be deemed to have such matter in his possession 
within the meaning of such Act. 

457. Where by any section of this Act an offender is made 
liable to a greater punishment on a second or subsequent conviction 
whether on an indictment or before Justices—or is for any second or 
third offence of the same kind after a conviction or two convictions 
before Justices made punishable as for felony or a misdemeanour—it 
shall be immatefial whether any such previous conviction is under the 
present or any former Act. 

458. Whenever a person is convicted of any of the offences 
hereinafter mentioned as a misdemeanour at common law the Court may 
sentence him to be kept to hard labour during the whole or any part of 
the term of his imprisonment that is to say—any cheat or fraud or 
conspiracy to cheat or defraud—any conspiracy to extort property or 
in any manner to obstruct prevent or defeat the course of justice 
—any escape or rescue from lawful custody on a criminal charge—any 
indecent exposure of the person or any act of selling or exposing for 
sale or to public view any obscene book print picture photograph or 
other indecent exhibition—any riot or the offence of keeping any brothel 
or common gambling-house Provided that any conspiracy falsely to 
accuse a person of a crime shall hereafter be deemed a felony and 
be punishable by penal servitude for fourteen years. 

459. Every Court of General Sessions and Court of Petty 
Sessions hereafter established shall have respectively the same jurisdic­
tion Criminal and Civil as the Courts of Quarter Sessions or General 
Sessions and Petty Sessions now possess respectively And the Governor 
may by Proclamation establish additional Courts of General Sessions 
and Petty Sessions and direct that they be holden severally at such 
places and for such districts as he thereby appoints and in like manner 
he may abolish any such Court whether now existing or hereafter 
established. 

460. Every accused person shall be entitled on his trial to inspect 
without fee or reward all depositions taken against him and returned 
into or which shall be in the Court before which he is under trial. 
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461. The Judge of the Supreme Court or any two of them 
may from time to time frame and prescribe forms of indictments 
records informations depositions convictions warrants recognizances 
and proceedings in all Courts and before all Justices in respect of any 
of the offences and matters mentioned in this Act and every such form 
so prescribed shall thereafter be sufficient for the purpose and be 
deemed sufficiently to state the offence or matter for or in respect of 
which it is framed. 

462. In every case of aggravated assault by a husband on his 
wife where a declaration is made under the fifty-third section of this 
Act to the effect there mentioned any Judge may at any time make an 
order or orders (which may be varied by any Judge from time to time) 
as to the legal custody of the children of the marriage and also as to 
the payment by the husband to the wife or some person for her use 
after the expiration of his sentence of a weekly or monthly sum for her 
support And every such last-mentioned order may be enforced as any 
order under the Act commonly called the Deserted Wives and Children's 
Act may be. 

463. No person shall be liable to prosecution in respect of any 
publication by him orally or otherwise of words or matter charged as 
blasphemous where the same is by way of argument or statement— 
and not for the purpose of scoffing or reviling—nor of violating public 
decency—nor in any manner tending to a breach of the peace. 

464. Where a person bound by recognizance or served with a 
subpoena to attend as a witness in any Court at a trial fails to 
appear when called in open Court either at such trial or on the day 
appointed for such trial the Court may upon proof of such recognizance 
or of his having been duly served with such subpoena call upon such 
person to show cause why execution upon his recognizance or why an 
attachment for disobedience to such subpoena should not be issued 
against him—or upon proof of those facts and also that the person's non­
appearance was without reasonable excuse the Court may issue a war­
rant to bring him before such Court at its then or next sitting to give 
evidence at such trial—Provided that after capture under such warrant 
bail may be taken before any Justice for the person's appearance at 
the trial. 

465. Such proof may be taken orally or by affidavit sworn 
before any Commissioner for Affidavits or Justice of the Peace And 
every rule or order to show cause as aforesaid may be returnable 
either before the Court itself at its then sitting or at some future sitting 
or in respect of the non-appearance of a witness at a Circuit Court or 
on the trial of a case pending in the Supreme Court the rule or order 
may be made returnable in the Supreme Court And on the return of 
such rule or order the Court may deal with the case as the Supreme 
Court might have done upon a rule to the like effect issued out of 
that Court. 

466. In every case of apprehended violence by any person to 
the person of another or of his wife or child or of apprehended injury 
to his property it shall be lawful for any Justice on the complaint of 
the person apprehending such violence or injury to issue a summons 
or warrant as in any case of apprehended violence to the person where 
at present security is required to keep the peace and such Justice 
may examine the complainant and defendant and their witnesses as to 
the t ruth of the matter alleged and if it appears that the appehension 
alleged is reasonable but not otherwise the Justice may require the 
defendant to enter into a recognizance to keep the peace with or 
without sureties as in any case of a like nature If nevertheless the 
defendant has spoken any offensive or defamatory words to or of the 
complainant on an occasion when a breach of the peace might have been 
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induced thereby he may be required by the Justice to enter into a 
recognizance with or without sureties to be of good behaviour for a 
term not exceeding six months and in default of its being entered into 
forthwith the defendant may be imprisoned for a term not exceeding 
three months unless such recognizance is sooner entered into The 
Justice in every such case may award costs to either complainant or 
defendant to be recovered as costs in summary jurisdiction cases arc 
recoverable. 

167. Where by this or any other Act any offence conduct or 
language in a public place or open and public place or place of public 
resort is made punishable or a person guilty thereof is made liable to 
apprehension the place shall be deemed public for the purposes of the 
enactment or taken to be otherwise within its meaning if the same 
(although a vessel or vehicle only or a room or field or place ordinarily 
private) was at the time used for a public purpose or as a place of 
common resort or was open to the public on the payment of money or 
otherwise. 

468. Every indecent exposure of the person which is punishable 
at common law or by statute if seen by two or more persons shall be 
equally an offence and punishable if such exposure was or could have 
been seen by one person. 

469. On the trial of a person for feloniously receiving stolen 
property evidence may be given of his having been within seven years 
previously convicted of larceny or the felonious receiving of stolen 
property or of obtaining property by false pretences and evidence may 
also be given that other stolen property if stolen within twelve months 
before such trial has been found in his possession or on his premises 
and such facts may be taken into consideration by the jury as evidence 
of guilty knowledge Provided always that the same facts have been 
given in evidence against the accused on his committal or that ten days 
notice at the least was given him before his trial of the intention to 
adduce such evidence. 

470. Every accused person on his trial may if so advised by 
counsel make any admissions as to matters of fact whatever the crime 
charged or give any consent which might lawfully be given in a civil 
case—and whether defended by counsel or not he may make any state­
ment at the close of the case for the prosecution and before calling any 
witness in his defence without being liable to examination thereupon 
by counsel for the Crown or by the Court—and may thereafter 
personally or by his counsel address the jury. 

471. In every case of prosecution before Justices in the exercise 
of their summary jurisdiction if upon the close of the case for the 
prosecution it appears to such Justices that the offence ought to be 
dealt with by indictment then may dismiss the case on that ground and 
thereupon hold the defendant to bail to answer the charge at such 
Court as they think proper. 

472. I n all cases where by virtue of any enactment power to 
make by-laws or regulations has been or shall be conferred upon any 
persons or body any printed paper purporting to be such by-laws or 
regulations and to be printed by the Government Printer shall be 
evidence that by-laws or regulations in the words printed in such paper 
were duly made by such persons or body and if appearing by such 
paper to have been approved of or confirmed by the Governor the same 
shall be evidence also of such approval or confirmation. 

SCHEDULES. 



SCHEDULES. 

F I R S T SCHEDULE. 

REPEAL OF ACTS. 

Reference to Act. Subject of Act. Extent of Repeal. 

1 Edw. VI c.7 
5 Eliz. c. 9 
9 & 10 Win. I l l c. 32 
2 Geo. II c. 25 

23 Geo. II c. 11 
37 Geo. I l l c. 126 ... 
41 Geo. I l l c. 57 ... 
43 Geo. I l l c. 139 ... 

1 Geo. IV c. 4 
1 Geo. IV c. 92 ... 
4 Geo. IV c. 48 
4 Geo. IV c. 53 
4 Geo. IV c. 54 ... 
7 Geo. IV c. 64 ... 

7 and 8 Geo. IV c. 18 
7 and 8 Geo. IV c. 28 
7 and 8 Geo. IV c. 29 
7 and 8 Geo. IV c. 30 
9 Geo. IV No. 1 ... 
9 Geo. IV c. 31 

10 Geo. IV No 7 ... 

3 Wm. IV No. 3 .. 
4 Wm. IV No. 4 ... 
4 Wm. IV No. 16 ... 
5 Wm. IV No. 17 ... 
0 and7\Vm.IVc. I l l 
8 Wm. IV No. 2 ... 
2 Vic. No. 10 

2 Vic. No. 11 
3 Vie. No. 10 

3 Vic. No. 22 
4 Vic. No. 10 
4 Vic. No. 27 
5 Vic. No. 3 
0 Vic. c. 7 
7 Vic. No. 5 
7 Vie. No. 14 
9 Vic. No. 1 
9 Vic. No. 2 
9 Vic. No. 3 
9 Vic. No. 11 
9 Vic. No. 14 

11 Vic. No. 30 
U Vic. No. 34 

11 Vic. No. 55 
13 Vic. No. 2 
13 Vic. No. 5 

13 Vie. No. 7 
13 Vic No. 8 
13 Vic. No. 22 

Actions &c. after the demise of the Crown 
Perjury 
Blasphemy ... 
Perjury 

Ibid 
Coinage ... ... ... ... ... 
Forgery ... ... ... ... . . . i 

Ibid" ... 
Negligent driving ... 
Forgery 
Capital Sentences ... 
Benefit of Clergy ... 

Ibid 
Administration of Criminal Justice 

Prohibition of spring gnus &c. 
Administration of Criminal Justice . . . J 
Larceny ... ... ... ... ... 
Malicious Injuries... ... ... ... 
Adoption of certain Acts ... ... .. 
Offences against the person ... . 

Quarter Sessions ... 

Felons 
Adoption of certain Acts. (Forgery) ... 
Quarter Sessions ... 

Ibid ... ... ... 
Evidence of previous conviction ... 
Adoption of certain Acts ... 

Ibid 

Offenders Apprehension ... 
Quarter Sessions ... 

Female Offenders—Punishment of 
Punishment 
Prisoners defence ... 
Female Offenders ... 
Tickets of Leave &c. 
Discharge of persons under Committal ... 
Lunatics 
Coinage 
Embezzlement 
Adoption of Acts. (Forgery.) ... 
Adoption of Acts. (Punishments.) 
Stealing dead wood 
Indecent assaults ... 
Punishments 

Punishments. (Females.) 
I Protection of works of art etc. 

Negligent driving ... 

Administration of Criminal Justice 
Reservation of Points 
Embezzlement ... 

Section 7. 
The whole. 
The whole. 
Section 2. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole except 

sections 4 5 and 0. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
So much of section 

22 as relates to 
punishment and all 
the other unre­
pealed sections ex. 
cept sections 8 and 
32. 

The unrepealed por­
tion. 

The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole except so 

much as adopts 1 
Vic. c. 88. 

The whole. 
The unrepealed por­

tion. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
Section 4. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole except 

sections 5 and 6. 
l

; The whole, 
i The whole. 

So much as relates 
to punishment. 

The whole. 
The whole. 
The whole. 



Reference to Act. Subject of Act. Extent of Repeal. 

14 Vic. N o . 1 
14 Vic. N o . 2 
14 Vic. N o . 16 
15 Vic. N o . 5 
10 Vic. N o . 6 
16 Vic. N o . 17 
16 Vic . N o . 18 
16 Vic. N o . 22 
16 Vic. N o . 36 

17 Vic. N o . 3 
17 Vic. N o . 9 
17 Vic. N o . 15 
17 Vic. N o . 40 
18 Vic. N o . 7 
18 Vic . N o . 9 
19 Vic. N o . 24 
19 Vic. N o . 30 
19 Vic. N o . 34 
20 Vic. N o . 4 1 
22 Vic. N o . 2 
22 Vic. N o . 9 
22 Vic. N o . 16 
22 Vic. N o . 19 

25 Vic. N o . 12 
25 Vic. N o . 13 
26 Vic. N o . 9 
28 Vic. N o . 9 

31 Vic. N o . 4 
39 Vic. N o . 27 
37 Vic. N o . 16 
40 Vic. N o . 8 
40 Vic. N o . 10 

F o r g e r y 
Juveni le Offenders 
Adopt ion of Ac t s ... 
Pun i shmen t s 
La rceny 
Offenders P reven t ion 
Admin is t ra t ion of Criminal J u s t i c e 
Po rge ry 
Q u a r t e r Sessions .. . 

Cat t le-s teal ing Preven t ion 
Pa r tne r sh ip 
Pun i shmen t s 
Execut ions ... 
Pe lons 
Aggrava ted Assaul t s 
Police 
Mar r i ages .. . 
Regis t ra t ion of B i r t h s &c. . . 
Elect r ic Telegraphs 
Pun i shmen t s 
La rceny by Bailees &c. 
F r a u d s by Trus tees 
Rai lways 

Adminis t ra t ion of Poison ... 
Fa l se P re t ences 
P e a l P r o p e r t y 
T rade M a r k s 

Pos t Office S tamps 
Suret ies of the Peace 
Garo t t ing ... 
Evidence to charac ter 
Publ ic Place Definit ion ... 

The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The whole. 
The unrepea led por­

t ion. 
The whole. 
Sec. 14. 
The whole. 
The whole. 
The whole. 
The whole. 
Sees. 1 1 2 2 & 25 
Sec. 20. 
Sees. 34 & 35. 
Sees. 10 & 11. 
The whole. 
The whole. 
The whole. 
Sees. 129 130 and 

131 and so much 
of s. 132 as re la tes 
to punishment . 

T h e whole. 
The whole. 
Sees. 132, 133 . 

j So much of s. 8 as 
relates to punish­
ment . 

1 Sec. 55. 
The whole. 
The whole. 
Sec. 2 . 
The whole. 

S E C O N D S C H E D U L E . 

(Discharge of Prisoners.') 

T i n s is to certify t h a t I decline t o file any In fo rmat ion aga ins t A . B . a pr i soner now 
in t he Gaol a t u n d e r the W a r r a n t of R . W . Esqu i re Jus t i ce of t h e Peace 
u p o n a charge of (stating same). 

Given under my h a n d th is day 18 
To their H o n o r s t he J u d g e s of ) L . M . At to rney-Genera l , 

t he Supreme Court . \ J 

(Warrant thereupon') 
S U P R E M E C O U R T OF N E W SOUTH: W A L E S . 

W H E R E A S A.B. is detained in your custody u n d e r t h e W a r r a n t of R . W . Esqu i re 
Jus t i ce of the Peace upon a charge of (as in certificate) and it has been certified to the 
J u d g e s of this Cour t by H e r Majes ty ' s A t to rney -Gene ra l t h a t he declines to file any 
In format ion agains t t he said A .B . for t he said offence You are therefore hereby requi red 
for thwith to discharge t h e said A.B. from your custody u n d e r t h e said W a r r a n t . 

Given u n d e r my h a n d this day of 18 
To t h e Sheriff and to t he K e e p e r of \ S.M. 

H . M . ' s Gaol a t ) A J u d g e of the Supreme Court . 

T H I R D S C H E D U L E . 
(As to allegation of property?) 

Sections enumera t ed The one hundred and seventy-ninth t he one hundred and 
eighty-eighth t he two hundred and fifth and nex t following section t he two h u n d r e d and 
eighth and two h u n d r e d and t e n t h t he two h u n d r e d and s ixteenth and next following 
section and the two hundred and twenty-fifth section. 

F O U R T H 



FOURTH SCHEDULE. 

(Form of Deposition.) 
THE deposition of A.B. a person now dangerously ill taken before the undersigned 
Justice at S. in the County (or Police District) of which said A.B. 
being duly sworn saith as follows :— 

[The witness's statement is to be in the first person and it ought to be reasonably 
full as to all material facts. The witness's signature or mark if from any cause unable 
to write should be added. Then will follow this jurat and certificate.'] 

Sworn before me this day of 18 
And I hereby certify that I have taken this deposition under the provisions of the 
" Criminal Law Amendment Act of 1883 " because it has been made to appear to me that 
the deponent is dangerously ill and that his evidence if not forthwith taken would 
probably be lost. 

[Signature of Justice?] 
[If the deposition be by Solemn Affirmation or Declaration the form will be varied accordingly.] 

FIFTH SCHEDULE. 

Certificate and Declaration at Executions. 
1 W.S. being the Medical Officer of the Gaol at hereby certify that 

I have this day witnessed the execution of C D . lately sentenced to death in the 
[Supreme or Circuit] Court holden at on the day of last 
which said CD. was in pursuance of such sentence hanged by the neck until his body 
was dead And we the undersigned L.M. and S.W. do hereby declare that we were this 
day present at the said execution and that the said CD. was in pursuance of his 
sentence hanged by the neck until his body was dead. 

Witness our hands this day of A.D. 18 , 

SIXTH SCHEDULE. 

(Where Whipping to he inflicted.) 

Sections Enumerated. Offences. 

Twenty-fifth 
Twenty-sixth 
Thirty-fifth 
Thirty-sixth 
Thirty-ninth 
Fortieth 
Forty-first forty-second and 

forty-third ... ... 
Forty-fourth 
Fifty-ninth ... 
Sixtieth 
Ninety-third 
Two hundred and seventh 
Two hundred and tenth ... 
Two hundred and twenty-first 

Garotting. 
Using chloroform to commit indictable offences. 
Placing wood &c. on railway with intent. 
Casting stone &e. on railway carriage &c. 
Attempt to commit rape &e. 
Procuring or having carnal knowledge by fraud. 
Carnal knowledge of young girls. 
Indecent assaults. 
Sodomy and bestiality. 
Attempt to commit such crimes &c. 
Robbery with arms and wounding. 
Injuries to railways &c. 
Injuries to works of art. 
Maliciously and cruelly wounding cattle. 

SEVENTH SCHEDULE. 

(Solemn Declarations.) 
I (name) of (residence) do hereby solemnly declare and affirm that (the facts to 

be stated according to the Declarant's knowledge belief or information severally) And I 
make this Solemn Declaration as to the matter (or matters) aforesaid according to the 
law in this behalf made and subject to the punishment by law provided for any wilfully 
false statement in any such Declaration. 

No. X V I I I . 


