
No. XXIII . 
An Act to make more adequate provision for 

Public Education. [16th April, 1880.] 

BE it enacted by the Queen's Most Excellent Majesty by and with 
the advice and consent of the Legislative Council and Legisla

tive Assembly of New South Wales in Parliament assembled and by 
the authority of the same as follows :— 

1. The Act thirty Victoria number twenty-two known and cited 
as "The Public Schools Act of 1866 " shall be and is hereby repealed 
and the Council of Education created by the provisions of that Act is 
hereby dissolved and all the powers and authorities hitherto exercised 
by the said Council shall be and are hereby transferred to the Minister 
of Public Instruction or the member of the Executive Council acting 
on his behalf. And all the lands moneys securities and personal property 
vested in or held in trust for or belonging to the Council of Education 
shall by virtue of this Act revert to and be held by the Crown under 
the direction control and authority of the Minister for the time being 
subject however to the contracts liabilities and claims lawfully made 
or incurred by the said Council at the date of the passing of this Act. 

2. All sums of money appropriated by Parliament for the 
purposes of Public Instruction except such as are otherwise appropriated 
by special enactment shall be expended by the Minister under the 
provisions of this Act. 

3. All persons employed under the Department of Public 
Instruction shall be appointed and removed by the Governor and all 
Inspectors and Teachers of Schools and all officers connected therewith 
so appointed shall be Civil Servants of the Crown Provided that 
until such inspectors teachers and other officers as may be necessary 
shall be so appointed the persons employed by the Council of Educa
tion shall be continued in their respective offices. 

4. All lands acquired under this Act or by grant purchase or 
bequest in future for the purposes of Public Instruction shall be held 
by the Crown in trust for the maintenance of the several classes of 
schools herein provided for and for no other except in cases wherein 
other conditions shall be imposed by law and the Minister shall have 
power subject to the Governor to sell any such lands and to convey 
the same to the purchasers thereof and to invest the proceeds arising 
therefrom in the purchase of other lands or in the erection of school 
buildings for the purposes aforesaid. 

5. All schools hitherto established and maintained by the 
Council of Education as Public Schools shall become and are hereby 
declared to be Public Schools under the provisions of this Act. 

6. The several classes of schools herein defined may be estab
lished and maintained under this Act as fully organized schools 
namely— 

(I.) Public Schools in which the main object shall be to afford the 
best primary education to all children without sectarian or 
class distinction. 

(II.) Superior Public Schools in towns and populous districts in 
which additional lessons in the higher branches of education 
may be given under such regulations for the purpose as may 
be approved by the Governor. 

(III.) Evening Public Schools in which the object shall be to 
instruct persons who may not have received the advantages 
of primary education. 
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(iv.) H i g h schools for hoys in which the course of ins t ruc t ion 
shal l he of such a charac ter as to comple te t h e Pub l i c School 
cu r r i cu lum or to prepare s tudents for t he Univers i ty . 

(v.) H i g h Schools for girls. 
7. I n all schools unde r this A c t the t each ing shall be str ict ly 

non-sec tar ian b u t t he words " secular ins t ruc t ion " shall be held to 
include general rel igious t each ing as dis t inguished from dogmat ica l or 
polemical theology and lessons in t he his tory of E n g l a n d a n d in t h e 
his tory of Aus t ra l i a shal l form pa r t of t he course of secular ins t ruc t ion . 

8. A Publ ic School m a y be established in any locali ty where after 
due inqu i ry t he Minis te r shall be satisfied tha t the re are a t least t w e n t y 
chi ldren who will regular ly a t t end such school on its es tabl i shment . 

9. On t h e advice of t h e Minis ter after due inqui ry any Pub l i c 
School m a y by proclamat ion in t he Gazette by t h e Governor be 
appoin ted to be a Superior Pub l i c School. 

10. If in any locality where a Publ ic School has been established 
the paren t s guard ians or o ther residents app ly by pet i t ion on behalf of 
not fewer t h a n t en persons for t he es tab l i shment of a n E v e n i n g Pub l i c 
School t he Minis te r may on be ing satisfied of all t he c i rcumstances 
establish such school Provided t h a t all such schools shall be in t he 
charge of a proper ly t ra ined teacher 

1 1 . I n all Pub l ic Schools t he weekly fee shal l not exceed 
threepence for each child u p to four chi ldren of one family and for 
four or any larger n u m b e r of t he same family t he to ta l a m o u n t of fees 
shal l not exceed one shil l ing A n d in every case t he fees shal l be 
payable to t h e teacher in charge of t he school or o ther person appointed 
by the Minis te r to receive t h e m and may be recovered by the person so 
appoin ted in a s u m m a r y way before any J u s t i c e of t he Peace and unde r 
regula t ions to be made for such purpose shal l be remi t ted to the Colonial 
Treasurer and shall be paid in to t he Consolidated Revenue E u n d . 

12. The fees for t h e teaching in E v e n i n g Pub l i c Schools shall be 
fixed by regula t ions approved by the Governor and all such fees shall be 
paid to the teachers per forming such special duties and m a y be recoveixxl 
by such teacher in a s u m m a r y way before a n y Jus t i ce of t h e Peace . 

13 . The Minis te r or t he Pub l i c School Board of t he Dis t r ic t 
u n d e r regula t ions to be m a d e for t h a t purpose may relieve paren t s or 
guard ians from the p a y m e n t of school fees in any case whe re the i r 
inabi l i ty to pay such fees is satisfactorily shown. 

14. I t shal l be lawful for any s ta t ion-master on t he Governmen t 
Rai lways to issue a free pass to any child to t r ave l in a sui table ra i lway 
carr iage or van to a n d from any school established or declared to be 
certified unde r th i s Act Provided t h a t such school if a P u b l i c School 
shal l be t he one neares t to t he residence of t h e paren t s or guard ians of 
such child. 

15. Eve ry P u b l i c School where the re is a r egu la r a t t endance of 
not fewer t h a n fifty pupi ls shal l have a t tached to it a class-room adapted 
for t h e more efficient conduc t of t he said School and the bui ld ings of 
la rger Pub l i c Schools shall have a t t ached to t h e m one or more similar 
class-rooms as m a y af ter due i nqu i ry be considered necessary for t h e 
n u m b e r of pupi ls a t t end ing such schools. 

16. I n the const ruct ion of all Pub l i c Schools t h e apport ion
m e n t of space inside t h e bu i ld ing shal l no t be less t h a n one h u n d r e d 
cubic feet for each child ordinari ly in a t t endance Provided t h a t no 
child shall be refused admission to or be enti t led to claim exempt ion 
from a t t endance a t any such school by reason of t he space for each 
child fal l ing temporar i ly below such rule of appor t ionment . 

17. I n every Pub l i c School four hours du r ing each school-day 
shall be devoted to secular ins t ruc t ion exclusively and a por t ion of 
each day not more t h a n one hour shall lie set a p a r t when t h e chi ldren 
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of any one religious persuasion m a y be ins t ruc ted by t h e c l e rgyman 
or o ther rel igious t eacher of such persuasion b u t in all cases t he pupi l s 
receiving such rel igious ins t ruc t ion shal l be separated from t h e o ther 
pupi ls of t he school A n d t h e h o u r du r ing which such rel igious ins t ruc
t ion m a y be given shal l be fixed by m u t u a l ag reement be tween t h e 
Pub l i c School Board in consul ta t ion wi th t h e teacher of such school 
and the c l e rgyman of t h e distr ict or such other person as m a y be 
duly author ized to act in his stead a n d any class-room of a n y Pub l i c 
School m a y be used for such rel igious ins t ruc t ion by l ike ag reement 
Provided t h a t if two or more c le rgymen of different persuasions desire 
to give rel igious ins t ruc t ion a t any school t he chi ldren of each such 
different persuasion shall be so ins t ruc ted on different days Provided 
also t h a t t h e religious ins t ruc t ion to be so given shal l in every case 
be t he religious ins t ruc t ion author ized by t h e C h u r c h to wdiich t h e 
c l e rgyman or o ther rel igious t eacher m a y belong Provided fu r the r 
t h a t in case of the non-a t t endance of any c le rgyman or rel igious teacher 
du r ing a n y por t ion of t he period agreed to be set apa r t for rel igious 
ins t ruc t ion such period shal l be devoted to t he ordinary secular ins t ruc
t ion in such school. 

i 18 . No twi th s t and ing a n y t h i n g to t he con t ra ry in t h e las t 
preceding section no pupi l in a Pub l i c School shal l be r equ i red to 
receive any general or special rel igious ins t ruc t ion if t h e pa r en t s or 
gua rd ians of such pupi l object to such rel igious ins t ruc t ion be ing given. 

19. The Governor b y proclamat ion in t h e Gazette m a y const i -
1 t u t e and define Pub l i c School dis tr icts conta in ing one or more P u b l i c 
Schools and m a y appo in t a Pub l i c School Board for a n y such distr ict 
t o consist of n o t more t h a n seven persons A n d t h e duties of every 
P u b l i c School Board shall b e — 

(i.) To regula r ly visit inspect and repor t upon the school placed 
u n d e r the i r supervision, 

( n . ) To suspend any t eacher for misconduct in cases not a d m i t t i n g 
of delay a n d to repor t immedia te ly t he cause of such suspen
sion to t h e Minis ter , 

( i n . ) To use every endeavour to induce pai 'ents to send the i r 
ch i ldren regular ly to school and to repor t t he names of 
paren t s or guard ians who refuse or fail to educa te the i r 
ch i ldren . 

20. Af te r the expirat ion of th ree m o n t h s from t h e pass ing of 
th i s A c t i t shall be obl igatory upon the pa ren t s or guardians of all 
ch i ldren be tween the ages of six and fourteen years (unless j u s t 
cause of exempt ion can be shown) to cause such chi ldren to a t t e n d 
school for a period of not less t h a n seventy days in each hal f -year 
B u t a n y of t he following reasons shall be held to be a j u s t cause of 
exempt ion— 

(i.) Tha t the child is be ing regula r ly a n d efficiently ins t ructed in 
some other manne r . 

(II . ) Tha t t he child has been unab le to a t t end school from sick
ness or infirmity or from fear of infection or o ther unavoid
able cause. 

( i n . ) Tha t the re is no school ma in t a ined unde r th i s A c t w i th in 
two miles by the neares t road of t h e residence of t h e child. 

( iv.) T h a t t he child has been educa ted u p to t h e s tandard of 
educat ion required . 

2 1 . T h e Governor by proc lamat ion in t he Gazette m a y declare 
any Pub l i c School Dis t r ic t to be a por t ion of t he Colony where t he 
obl igat ion upon paren t s enacted by t h e last preceding section m a y be 
enforced a n d any pa ren t or guard ian in such proclaimed dis t r ic t who 
shall neglect to send his chi ldren to school wi thou t ju s t cause of 
exempt ion m a y be summoned by a n y person appointed for t h a t 
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purpose by the Min i s te r before two or more Jus t ices in P e t t y Sessions 
assembled a n d on conviction of t he first offence shall forfeit and pay 
a s u m no t exceeding five shil l ings and for every succeeding offence a 
s u m no t exceeding t w e n t y shill ings and in default t he person so offending 
m a y be imprisoned for a t e r m no t exceeding seven days. 

22. I n r emote and th in ly popula ted dis tr icts where no Pub l i c 
School m a y exist t h e Minis te r m a y establish schools which shall n o t 
be classed as fully organised b u t as provisional only u n d e r regula
t ions for t h a t purpose to be approved b y t h e Governor Provided 
t h a t in all such schools t he course of ins t ruc t ion shal l be whol ly 
secular a n d t h a t al l such schools shall be subject to t he same control 
a n d inspect ion as are prescribed for Pub l ic Schools Provided fu r ther 
t h a t so soon as t w e n t y chi ldren shall have been in regu la r a t t endance 
a t a n y such school for th ree m o n t h s t he said school shall be converted 
into a Pub l ic School. 

23 . I n distr icts where from the scattered s ta te of the popula t ion 
and from other causes i t is no t prac t icable to collect a sufficient n u m 
ber of chi ldren to form a p e r m a n e n t school the Minis ter m a y appoin t 
i t ineran t teachers u n d e r regula t ions to be approved of by t he Governor . 

2 L Tra in ing Schools shal l be establ ished for t h e educat ion of 
teachers bo th male and female and t h e teachers so t ra ined and educated 
shall be classified according to the i r a t t a i n m e n t s and skill in t each ing 
and shall receive certificates of competency wh ich shal l qualify t h e m 
for corresponding grades in t he school service. 

25. H i g h Schools for boys m a y be established in which ins t ruc
t ion shall be given in anc ien t and modern l anguages in his tory in 
l i t e ra tu re in ma themat ic s and in physical science toge the r wi th such 
other subjects as t he Minis ter m a y from t ime to t ime direct . 

20. H i g h Schools for girls m a y be established in which ins t ruc
t ion shall be given in mode rn l anguages his tory mus ic t he e lements of 
ma themat i c s and physical science together w i th such o ther subjects as 
t he Minis te r m a y from t ime to t ime direct. 

27. T h e fees to be charged and t h e discipline to be main ta ined in 
H i g h Schools and for t h e h igher classes in superior P u b l i c Schools and 
all o ther ma t t e r s necessary to be done for t h e efficient conduc t of such 
schools shal l be de termined by Regula t ions approved by t h e Governor. 

28. Subject to t he provisions hereinafter contained all Denomi
nat ional Schools certified by the Council of Educa t ion a t t h e passing 
of th i s A c t shall be cont inued and held to be so certified un t i l t h e 
thir ty-f irs t clay of December one thousand e ight hundred and e ighty-
two after wh ich date all aid to such schools from the Consolidated 
R e v e n u e shal l whol ly cease Provided t h a t all such certified Denomi
na t iona l Schools shal l in t he m e a n t i m e be subject to t he same course 
of secular ins t ruc t ion t he same regula t ions a n d t h e same inspection as 
m a y be prescribed by th is A c t or by t h e Regula t ions made the reunder 
in respect to P u b l i c Schools. 

29. I t shal l be lawful for the Minis te r a t any t ime to wi thd raw 
t h e certificate f rom any Denomina t iona l School for ei ther of t h e 
following r e a s o n s : — 

(i . ) The regu la r a t t endance of pupils fa l l ing below t h e m i n i m u m 
of t h i r t y . 

( n . ) The di lapidated or u n h e a l t h y state of t he bu i ld ing in which 
t h e School is held. 

30. I n all Denomina t iona l Schools held to be certified unde r th is 
A c t and du r ing the cur rency of t he certificates t h e fees payable for 
pup i l s a t t e n d i n g such schools shal l be t h e same as those payable a t 
Pub l i c Schools a n d shall i n l ike m a n n e r be remi t ted by the teacher in 
charge of t he school to t h e Colonial Treasurer and shall be paid in to 
t h e Consolidated R e v e n u e E u n d . 
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3 1 . A t t h e expira t ion of t h e t e r m allowed for t h e con t inua t ion 
of Certified Denomina t iona l Schools t he place of such schools shall 
be supplied where necessary by Pub l i c Schools and steps shall be t a k e n 
previous to t h e thirty-first day of December one thousand e igh t 
hund red a n d e ighty- two wherever i t m a y be deemed expedient for t h e 
es tabl i shment of such Pub l i c Schools. 

32. I t shall be lawful for t h e Minis te r to purchase t h e bui ld ings 
of such Denomina t iona l Schools as m a y be discont inued after t he 
Gove rnmen t aid shall have been wi thd rawn the va lue of such bui ld ings 
in every such case to be ascer ta ined by arbi t ra t ion in accordance w i t h 
Regu la t ions u n d e r th is A c t Provided t h a t in every such case t h e 
bu i ld ing shal l be sui table 4: or t h e purposes of a Publ ic School. 

3 3 . I n addi t ion to a n y s u m which m a y be specially appropr ia ted 
by P a r l i a m e n t for a n y such similar purpose a n y pr iva te person m a y 
collect raise or give a sum of money towards founding a scholarship 
or exhib i t ion a t t h e Univers i ty of Sydney in connect ion wi th a n y 
Pub l i c School a n d money or land or bo th m a y be bequea thed for t h a t 
purpose A n d every such scholarship or exhibi t ion shall be open to 
any child on t h e roll of such school and in t h e event of any school for 
which a scholarship or exhibi t ion shal l be founded be ing discont inued 
t h e Minis te r m a y direct t h a t t he scholarship or exhib i t ion shal l a t t a c h 
to some o the r Pub l i c School. 

34. Notices of all proposals t o establish schools as classified 
unde r section six of th i s A c t shal l be publ ished four t imes in t h e 
Gazette previous to t h e final decision thereon of the Minis ter . 

35 . W h e n any child a t t end ing a Pub l ic School is educa ted u p 
to t he s tandard of educa t ion requi red by this A c t such chi ld shall 
receive a certificate in t h e form of Schedule A here to . 

36 . O n or before t he thir ty-f irs t day of M a r c h in every year 
t h e Min i s te r shal l lay before t h e Governor his repor t on t he condit ion 
and progress of t he several classes of schools established and main ta ined 
u n d e r th i s A c t toge ther w i t h a detai led s t a t emen t of t he expend i tu re 
in t he m a i n t e n a n c e of such schools and copies of t h e same shall be laid 
before bo th H o u s e s of P a r l i a m e n t w i th in one m o n t h if P a r l i a m e n t be 
t h e n s i t t ing and if P a r l i a m e n t be not s i t t ing t h e n w i th in one m o n t h 
after t h e commencemen t of t he n e x t ensu ing Session thereof. 

37 . I t shall be lawful for t he Governor to m a k e R e g u l a t i o n s 
for ca r ry ing ou t t h e provisions of th i s Ac t and copies of al l such 
Regu la t ions shall be laid before bo th Houses of P a r l i a m e n t wi th in 
one m o n t h if P a r l i a m e n t be t h e n s i t t ing and if P a r l i a m e n t be n o t 
t h e n s i t t ing t h e n wi th in one m o n t h after t h e commencemen t of t h e 
n e x t ensu ing Session thereof a n d if no t disalloAved b y resolut ion of 
b o t h Houses wi th in one m o n t h of the i r be ing so laid before P a r l i a m e n t 
such Regu la t ions shal l have t h e force of l aw and shal l t he reupon be 
publ ished in t h e Gazette for general information. 

38 . N o act ion or suit shal l be b rough t or ma in ta ined agains t 
a n y person who m a y have he ld or shall hold office as Minis te r of 
P u b l i c In s t ruc t i on for a n y nonfeasance or misfeasance in connect ion 
with the dut ies imposed u p o n h i m b y th is Ac t . 

39. I n t h e cons t ruc t ion and for t h e purposes of th is A c t t h e 
following t e rms shal l if no t inconsis tent w i t h t he con tex t or subject 
m a t t e r have t h e respect ive mean ings hereby assigned to t h e m t h a t is 
to say— 

" G o v e r n o r " shall m e a n t h e Governor w i th t h e advice of t he 
Execu t ive Council . 

" Gazette " shall m e a n t h e Government Gazette of t he Colony. 
" D e n o m i n a t i o n a l S c h o o l " shall m e a n t he Schools certified as 

such under t h e n i n t h section of t he " P u b l i c Schools A c t of 
1866 . " 

" Minis te r " 



" M i n i s t e r " or " M i n i s t e r of P u b l i c I n s t r u c t i o n " shall m e a n 
a n y m e m b e r of t he Execu t ive Council ho ld ing a poli t ical 
office w h o may adminis ter th is Ac t . 

" Teacher " shall include assis tant or pupi l teacher or any person 
fo rming p a r t of t h e educat ional staff of a school. 

" G u a r d i a n " shal l m e a n a n y person legally appointed as such or 
a n y person k n o w n to have hab i tua l charge of a child. 

" H i s t o r y of E n g l a n d " shall m e a n and inc lude t he H i s to ry of 
Grea t Br i t a in and I r e l and . 

" S tandard of Educa t ion " shall m e a n a n d include competency in 
r ead ing wr i t ing and a r i thmet i c to t he satisfaction of a du ly 
appoin ted Inspec to r of Schools. 

40 . This A c t shal l come in to operat ion on t h e first day of t he 
m o n t h n e x t following its pass ing and becoming law and shall be called 
and m a y be ci ted for all purposes as t h e " P u b l i c Ins t ruc t ion A c t of 
1880 . " 

S C H E D U L E A. 
Certificate of a Child being sufficiently educated. 

I ireiiETiY certify that lias been educated up to the standard of 
education required by the " Public Instruction Act of 1880." 

Dated at the day of A.D. 188 . 

Inspector, 


