
No. XIV. 
An Act to regulate the Necropolis. [23rd De­

cember, 1867.] 

WH E R E A S i t has become expedient to m a k e provision for t h e 
bur ia l of t h e dead in some place s i tua ted a t a dis tance from 

Sydney A n d whereas cer ta in l and consis t ing of two h u n d r e d acres or 
the reabou t s a t H a s l e m ' s Creek has been purchased a n d become vested 
in H e r Majesty t he Queen a n d has by notification in t h e Gazette been 
des ignated t h e Necropolis A n d whereas i t is desirable by legislative 
enac tmen t to dedicate a n d set apa r t such l and for t h e purpose 
of t h e same be ing used as a Cemetery for b u r y i n g t h e dead A n d 
whereas it is expedient t h a t one por t ion of t h e said l and be set apa r t 
for a genera l Cemetery a n d t h a t o ther por t ions of t h e said l and be set 
apa r t for cer ta in denomina t ions of rel igious faith for t he purpose of 
be ing used as a Bur i a l G r o u n d for b u r y i n g t h e dead of such denomi­
na t ions respect ively a n d t h a t such por t ions be respectively vested in 
separate bodies of Trus tees w i th pe rpe tua l succession who shal l have 
power to r egu la te t h e use thereof and to do a n d cause to be done all 
such acts m a t t e r s a n d th ings as m a y be requis i te and p roper for t h e 
preservat ion of such por t ions of such Cemetery a n d all bui ld ings and 
erect ions the reon and for o r n a m e n t i n g the grounds thereof in a sui table 
m a n n e r Be i t therefore enacted by t h e Queen ' s Mos t Excel len t Majesty 
by a n d w i t h t he advice a n d consent of t h e Legis la t ive Council a n d 
Legis la t ive Assembly of N e w South W a l e s in Pa r l i amen t assembled 
a n d b y t h e au tho r i t y of t h e same as follows :— 

1. I t shall be lawful for t h e Governor wi th t h e advice of t h e 
Execu t ive Counci l by Proc lamat ion to be publ ished in t h e Government 
Gazette t o dedicate and set apa r t t h e said l and a t H a s l e m ' s Creek 
for t h e purpose of t h e same being used as a Cemetery u n d e r t h e 
n a m e a n d designat ion of Necropol is . 

2. I t shall be lawful for t h e Governor w i th t h e l ike advice and 
in l ike m a n n e r to set apa r t for each of t h e denominat ions men t ioned 
in Schedule A here to annexed a separate por t ion of t h e said land 
for t h e purpose of t h e same being used as a Bur i a l Ground for 
b u r y i n g t h e dead of such denominat ion a n d as to each of t h e said 
por t ions of l and to appoin t Trus tees of t h e same such Trus tees no t 
be ing fewer t h a n five in n u m b e r a n d be ing member s of t he denomi­
na t ion for whose use t he por t ion of l and is set apar t . 

3 . I t shal l be lawful for t h e Governor wi th t h e l ike advice 
a n d in l ike m a n n e r as hereinbefore men t ioned to set apa r t a por t ion 
of t h e said l and to be called " The Genera l Cemetery " such por t ion to 
be used as a Bur i a l G r o u n d for b u r y i n g t h e dead for whose bur ia l none 
of t h e several por t ions of l and set apa r t as in the said last section 
men t ioned m a y from any cause wha tever be applicable A n d to appoin t 
Trus tees of t h e said por t ion of l and such Trus tees no t be ing fewer 
t h a n five in n u m b e r . 

4 . E a c h body of Trus tees appoin ted as aforesaid a n d the i r 
successors shal l by v i r tue of th i s Act have vested in t h e m t h e legal 
es ta te in a n d shall hold for ever t he por t ion of l and in respect of wh ich 
t h e y shall be appoin ted Trus tees as aforesaid respectively for a Bur i a l 
G r o u n d for b u r y i n g t h e dead as hereinbefore men t ioned and the l and 
so vested in t h e m toge ther w i th all erect ions the reon and the r igh t s 
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easements a n d appur t enances to t he same belonging shall r ema in 
vested in t h e said Trustees and the i r successors for ever upon t h e t rus t s 
and purposes and subject to t h e provisions of this Ac t . 

5. I t shall be lawful for t he Governor w i th t h e l ike advice to 
remove from the said respective t r u s t s any Trus tee appoin ted as 
hereinbefore provided and upon the death res ignat ion or removal of 
any such Trus tee to appoin t ano ther in his place and stead. 

0. E a c h body of Trus tees appointed as aforesaid shall subject to 
t h e approval of t h e Governor and Execu t ive Council lay out t h e por t ion 
of l and vested in t h e m in such m a n n e r as may be mos t convenient for 
t h e bur ia l of t h e dead and may embell ish t he same wi th such wa lks 
avenues roads t rees and shrubs as may to t h e m seem fitting a n d 
proper and enclose t he same wi th proper and sufficient palisades gates 
a n d ent rances a n d preserve ma in t a in and keep in a cleanly a n d 
orderly s ta te and condit ion and cause to be so main ta ined and k e p t 
t h e said land and i ts palisades gates a n d ent rances and all m o n u m e n t s 
tombstones enclosures bui ld ings erect ions and shrubber ies the reon 
and belonging there to . 

7. A n y recognized minis te r of t he denomina t ion for which 
any por t ion of t he Cemetery shall be set apa r t as hereinbefore provided 
shall at all t imes have free access and admission to such por t ion of 
t he Cemete ry and also to t he Genera l Cemetery and shall freely exercise 
his sp i r i tua l functions the re in in connect ion wi th t h e bur ia l of t h e 
dead wi thou t any h ind rance or d is turbance Provided however t h a t 
no such min i s te r shall be ent i t led to receive any fee in respect of any 
service he m a y so perform unless w i th t h e sanct ion of t he Trus tees 
of t h a t por t ion of t h e Cemetery wi th in which t h e same shall be 
performed. 

8. E a c h body of Trustees appointed as aforesaid m a y in respect 
of the por t ion of t he Cemetery vested in them and unde r such restr ic­
t ions a n d condit ions as t h e y t h i n k proper such restr ic t ions and condi­
t ions hav ing been previously approved by the Governor and Execu t ive 
Council sell and g ran t t h e exclusive r igh t of bur ia l c i ther in pe rpe tu i ty 
or for a l imited period and also t h e r i gh t of cons t ruc t ing a n y vaul t or 
place of bur ia l w i th the exclusive r igh t of bur ia l the re in in perpe tu i ty 
or for a l imited period a n d also t h e r i gh t of erect ing a n d placing any 
m o n u m e n t gravestone table t or m o n u m e n t a l inscript ion and such 
exclusive r igh t s as aforesaid whe the r g ran ted in perpe tu i ty or for a 
l imi ted t ime shall be considered as t he personal estate of t h e gran tee 
and m a y be assigned in his lifetime or bequea thed by his will . 

9. E a c h body of Trus tees appointed as aforesaid m a y in respect 
of t he por t ion of t he Cemetery vested in t h e m charge a n d receive for 
a n d in connect ion wi th t h e i n t e r m e n t of bodies a n d t h e exclusive 
l i g h t of bur ia l e i ther in pe rpe tu i ty or for a l imited period and the 
r igh t of cons t ruc t ing any vau l t or place of bur ia l wi th t h e exclusive 
r i g h t of bur ia l the re in in pe rpe tu i ty or for a l imi ted period and the 
r i g h t of e rec t ing and p lac ing any m o n u m e n t graves tone tab le t or 
m o n u m e n t a l inscr ipt ion such fees and charges as shall be fixed by 
t h e m and be approved of by t h e Governor and Execu t ive Counci l 
a n d notified in t h e Government Gazette A n d a table shewing such 
fees a n d charges shall be affixed and a t all t imes cont inued in a con­
spicuous p a r t of t ha t por t ion of t he Cemetery to which t h e same are 
appl icable Provided always t h a t t h e Trustees of any por t ion of t h e 
Cemete ry shall allow t h e i n t e r m e n t of t he dead body of any poor 
person in such por t ion free of any charge whatsoever . 

10. E a c h body of Trus tees appointed as aforesaid may in t h e 
por t ion of t h e Cemetery vested in t h e m t ake down a n d remove any 
m o n u m e n t gravestone table t or m o n u m e n t a l inscr ip t ion which 
shall have been erected or placed cont rary to t he rules a n d con­
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dit ions upon which permission to erect or place t h e same was g ran ted 
or in case such ru les or condit ions or t he regula t ions of t h a t por t ion of 
t h e Cemetery shal l no t have been complied wi th . 

1 1 . N o body shall be bur ied in any place where in any exclusive 
r igh t of bur ia l shall have been g ran ted as hereinbefore provided except 
wi th t h e consent in wr i t ing of t he owner for t he t ime being of such 
exclusive r igh t of bur ia l . 

12. E a c h body of Trustees of any por t ion of t h e Cemetery set 
apa r t for a pa r t i cu la r denominat ion appointed as aforesaid may appoint 
a duly recognized minis te r of such denominat ion to perform the bur ia l 
service wi th in such por t ion according to t h e r i tes of such denominat ion 
a n d m a y allow to such minis ter such annua l s t ipend no t exceeding 
two h u n d r e d a n d fifty pounds per a n n u m as to t h e m shal l seem proper 
Provided t h a t where no such minis te r is so appoin ted t he min is te r 
per forming t h e bur ia l service in respect of any dead body b rough t to 
such por t ion of t h e Cemetery to be bur ied shall be ent i t led to receive 
such fee for every such i n t e r m e n t as shall subject to t he approval of 
t h e Governor and Execu t ive Council be fixed by t h e Trustees of t h e 
por t ion of t he Cemetery wi th in which such i n t e r m e n t shall t ake place. 

1 3 . A n y min is te r per forming the bur ia l service in respect of 
any i n t e r m e n t in t he Genera l Cemetery shall be ent i t led to receive 
such fees as shall be fixed by the Trustees of t he Genera l Cemetery 
and approved of by t h e Governor and Execu t ive Council . 

14. E a c h body of Trus tees appointed as aforesaid shall subject 
to t h e provision hereinafter contained in reference to t h e bu i ld ing of 
m o r t u a r y churches or chapels apply t he fees and charges and o ther 
income ar is ing from the por t ion of t h e Cemetery vested in t h e m in 
t h e following m a n n e r ( tha t is to say) in t he first place in a n d towards 
defraying the i r expenses as Trus tees unde r th i s A c t in t h e n e x t place 
in and towards ma in t a in ing the por t ion of t he Cemetery vested in 
t h e m and so fenced a n d laid out as hereinbefore ment ioned a n d all 
erect ions the reon in comple te repai r in t he n e x t place in t h e case of 
t h e Trus tees of any por t ion of t h e Cemetery set apar t for a par t icu la r 
denominat ion in a n d towards pay ing t h e s t ipend of t h e minis ter 
appoin ted by t h e m to perform t h e bur ia l service in t h e por t ion of t he 
Cemetery vested in t h e m or in case no such appo in tmen t is m a d e and 
also in t h e case of t h e Trus tees of t h e Genera l Cemetery in and towards 
pay ing t h e fees of any min is te r per forming t h e bur ia l service in 
respect of any i n t e rmen t in such por t ion of t he Cemetery in and 
towards pay ing t h e salary of any Secretary Clerks and other Officers 
who may be appointed to carry out th i s Ac t a n d in t h e last place in 
and towards l ay ing out a n d embel l ishing the por t ion of t he Cemetery 
vested in t h e m . 

15 . E a c h body of Trus tees appointed as aforesaid may bui ld 
wi th in t h e por t ion of t h e Cemetery vested in t h e m a suitable m o r t u a r y 
c h u r c h or chapel for t h e performance the re in of t h e r i tes a n d cere­
monies in t he bur ia l of t h e dead which may unde r t h e provisions of 
th is A c t be performed wi th in such por t ion of t he Cemetery and t h e 
said Trus tees may borrow any money requi red for such purpose and 
charge t h e fees a n d charges payable a n d to be received by t h e m 
respectively u n d e r th i s Ac t w i th t h e p a y m e n t of such money and 
in teres t Provided t h a t t he p lans specifications elevations and models 
of a n y such m o r t u a r y church or chapel shall be first submi t t ed to and 
approved by t h e Governor and Execu t ive Council . 

16. The Governor w i th t he advice of t h e Execu t ive Council 
m a y appoin t a Secretary and such Clerks as m a y be necessary for t he 
business a n d genera l m a n a g e m e n t of t he affairs of t h e Cemetery. 

17. The Secretary shall have an office in Sydney and shall 
answer all inquir ies and give all the necessary informat ion as to t he 
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Cemetery a n d shall subject to t he regula t ions to be made by 
each body of Trustees unde r t h e powers hereinafter given make 
all a r r a n g e m e n t s necessary for ca r ry ing into effect t h e provisions 
of th is Ac t and shall receive all fees charges and sums of money 
payable u n d e r t h e Act for and on account of each body of Trustees 
respect ively a n d shall m a k e such payments as may be author ized 
by t h e m respectively and shall keep a separate and dist inct book 
on account of each body of Trustees in which shall be entered a 
full and par t i cu la r account in wr i t ing of all fees charges and sums of 
money received a n d all sums of money expended by each body of 
Trus tees respectively for and on account of t h e purposes of th is Act 
a n d of all liabilities incur red by t h e m for such purposes and of t he 
several purposes for which such sums of money are paid and such 
liabilities incur red and an abst ract of such respective accounts made 
u p from t h e first day of J a n u a r y to t he thirty-first day of December 
bo th inclusive in t h e year nex t preceding shall be t r ansmi t t ed to t he 
Minis te r of Lands in t h e m o n t h of J a n u a r y in each and every year 
and publ ished in t h e Government Gazette and every such account shall 
be verified by a solemn declarat ion to be made and subscribed by the 
Secretary in t h e form and to t h e effect requi red by t h e Ac t of Council 
n i n t h Vic tor ia n u m b e r n ine and any Jus t i ce of t h e Peace is hereby 
author ized to t ake such declarat ion Provided however t h a t in any 
m a t t e r ar is ing wi th respect to i n t e rmen t s in any of the por t ions of 
t h e Cemetery set apar t and granted as aforesaid and which is no t 
provided for by th i s A c t or t h e regula t ions to be m a d e hereunder 
t he Secretary shall have power to ac t unde r t he direction of the body 
of Trus tees or t he majori ty of t h e m in whom t h a t por t ion of the 
Cemetery shall be vested. 

18. E a c h body of Trus tees appointed as aforesaid may in respect 
of t h e por t ion of t he Cemetery vested in t h e m m a k e such rules and 
regula t ions such rules and regula t ions hav ing been previously approved 
of by t he Governor and Execu t ive Council a n d do and cause to be 
done all such acts ma t t e r s and th ings as m a y be necessary for ca r ry ing 
out t h e purposes of this Act and for de te rmin ing and direct ing the 
formation order and posit ion of all graves and vau l t s to be made in 
such por t ion of t h e Cemetery and also for pro tec t ing t he bui ldings 
m o n u m e n t s shrubber ies p lanta t ions and enclosures in t he same from 
des t ruc t ion or damage and may prosecute all persons who shall do or 
cause to be done any damage to t h e bui ld ings m o n u m e n t s tombstones 
shrubber ies p lan ta t ions or enclosures in t he same Provided never­
theless t h a t i t shall no t be lawful for any body of Trustees by any rule 
or regu la t ion or any other act m a t t e r or t h i n g a t any t ime to interfere 
di rect ly or indirect ly wi th t he performance of any rel igious ceremony 
in t h e bur ia l of t h e dead according to t he r i tes of t he denominat ion 
for which the land is vested in t hem. 

19. Each body of Trustees appointed as aforesaid shall meet 
a t least once in every th ree m o n t h s at t he office of t h e Secretary or 
some other convenient place according to a ru le to be adopted by t h e m 
for t h a t purpose and every such mee t ing shall be presided over by a 
C h a i r m a n to be chosen at such mee t ing and all quest ions m a t t e r s 
a n d th ings which shall be considered a t any such mee t ing shall be 
de te rmined by t h e major i ty in n u m b e r of t h e Trus tees t hen present 
P rov ided t h a t i t shall no t be competen t for t h e said Trustees to 
proceed to business unless the re be a t least th ree of t h e m present A n d 
a book shal l be opened and kept in which shall be entered a m i n u t e of 
t h e proceedings of t he Trus tees at every such mee t ing which m i n u t e 
shall be read a n d confirmed a t t he nex t subsequent mee t ing and shall 
be signed by the Cha i rman of such mee t ing Provided also t ha t any 
two of t he same body of Trustees may by wr i t ing u n d e r thei r hands 
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s u m m o n wi th a t least forty-eight hour s notice a mee t ing of such body 
for any special purpose ment ioned in such wr i t i ng and to mee t a t such 
t i m e as shall be appoin ted there in . 

20. Whosoever shall play a t any g a m e or sport or d ischarge 
fire-arms save a t a mi l i t a ry funeral in t he Cemetery or shall wilfully 
a n d unlawfully d i s turb any persons assembled in t he Cemetery for 
t he purpose of b u r y i n g any body the re in or shall commit any nuisance 
wi th in t h e Cemetery shall forfeit a n d pay any s u m n o t exceeding 
five pounds . 

2 1 . Whosoever shal l wan ton ly or wilfully do or cause to be 
done any damage to any m o n u m e n t vau l t tombs tone bu i ld ing erection 
ra i l ing sh rubbery t ree or p l an t in t he said Cemetery shall forfeit and 
pay any s u m no t exceeding twen ty pounds A n d whosoever shall do 
or cause to be done any in jury to any such m o n u m e n t vau l t tombs tone 
bu i ld ing erect ion ra i l ing shrubbery t ree or p l an t w h e t h e r the same 
shall have been done wilfully or wan ton ly or otherwise shall be 
also liable to pay damages and compensa t ion therefor according to 
t h e a m o u n t of damage sustained e i ther a t t he sui t of t h e body 
of Trus tees in w h o m is vested t h a t por t ion of t he Cemete ry where in 
is s i tuated t h e p rope r ty so injured or of t he persons ent i t led to such 
proper ty . • 

22. A n y person w ho m a y be found commi t t i ng any offence 
agains t th is A c t and w h o shall refuse be ing t he reun to requi red by any 
person to give his n a m e a n d place of abode m a y be t he r eupon appre­
hended by such person a n d t aken to and detained a t t he neares t 
lock-up u n t i l he can be t a k e n before a J u s t i c e of t h e Peace to be deal t 
wi th as hereinaf ter men t ioned Provided t h a t any Jus t i ce of t h e Peace 
Sub- Inspec to r or Senior-Sergeant of Police m a y l ibera te such person so 
apprehended on his giving reasonable bai l for his a t t endance before a 
Jus t i ce of t h e Peace to answer for t h e offence for which he was appre­
hended. 

23. I f a n y person be ing requi red as in t h e last p reced ing 
section hereof is provided to give his n a m e a n d place of abode shal l 
give a false or fictitious n a m e or place of abode h e shall for every such 
offence forfeit and pay any s u m no t exceeding t e n pounds . 

24. All penal t ies imposed by th is A c t m a y be recovered before 
any Jus t i ce of t h e Peace in a s u m m a r y way and if t he same shall no t 
be paid e i ther immedia te ly or wi th in such t ime as such J u s t i c e m a y 
appoin t for such p a y m e n t no t exceeding fourteen days after conviction 
t h e n t h e person so convicted shall b y w a r r a n t u n d e r t h e h a n d of t he 
convic t ing or of any o ther J u s t i c e of t he Peace be impr isoned wi th or 
wi thou t ha rd labor for any period not exceeding th ree calendar m o n t h s 
unless t he same be sooner paid. 

25. This A c t shal l be styled and m a y be ci ted as t he "Necropol i s 
Ac t of 1867 . " 

S C H E D U L E A . 

Names of Denominations. 

C h u r c h o f E n g l a n d . 
R o m a n Catho l i c . 
P r e s b y t e r i a n . 
"Wesleyan. 
I n d e p e n d e n t . 
J e w s . 

No. X V . 


