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Forty-four Hours Week Act.

FORTY-FOUR HOURS WEEK ACT.

Act No. 16, 1925.

George V, An Act to regulate the hours of work in certain

No. 1

Short. title.

Commence-

ment,

Construction,

mdubtum, and the payment of overtime; to
further regulate the making, varving, and
amending of awards and industrial agree-
ments 3 to amend the Industrial Arbitration
Act, 1912, and certain other Acts; to repeal
the Eight-hours Act, 1916, and the Eight-
hours (Amendment) Act, 1922 ; and for
purposes connected therewith. [Assented to,
16th December, 1925.]

E it enacted by the King’s Most Excellent Majesty,
by and with the {1(1\1(,(‘ and consent of the Legis-

lative Council and Legislative Assembly of New bouth
Wales in Parlinment as\cmblod, and bv the authority of
the same, as follows :—

PART I.

PRELIMINARY.

1. (3) This Act may he cited as the “ Forty-four
Hours Week Act, 1925. >

(2) This Act shall come into operation on a day

to be fixed by the Governor and notified by pmclamatlon
published in the Gazette.

(3) This Act shall be read and construed with the

Industrial Arbitration Aect, 1912, in this Act referred to
as the Principal Aet, but subject to the Commonwealth
of Australia Constitution Aect, and so as not to exceed

the
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the legislative power of the State to the intent that George V,

where any cnactment thereof would but for this No. 16.
subsection have been construed as being in excess of
that power it shall nevertheless be a valid enactment
to the extent to which it is not in excess of that power.
(4) This Act is divided into Parts as follows :— llfiVision into
ris.

PART I.—PRrELIMINARY, ss. 1—

" PART II.—Hours 1INy INDUSIRIES (GENERALLY,
ss 6-11.

PART II1.—SUPPLEMENTAL PROVISIONS, ss. 12-15.
2. The Light-hours Act, 1916, and the Eight-hours Repeal of Act

6 No, 11, and
(Amcndment) Act, 1922, are ]1erebv repealed. 04 1055 No. S
3. Inthis Act, unlessthecontextotherwiserequires,— Tofinitions.
¢ Agreement’ means an industrial agrecment and 1’}26 No. 11,
1ncludes an agreement filed under seetion
twelve or section forty-one of the Principal
Act.

*Qvertime ”’ means—

(a) time worked in excess of the days or hours
limited by or under this Act; or

(b) time worked on any day before the fixed or
recognised times of starting or after the
fixed or recognised times of leaving off work
on such day in any industry or calling or by
any class or shift employed in any industry
or calling.

4. The Principal Act, and this Aect, shall bind the Act to bina
Crown, and be construed as having reference to the ;;00;"“ 5
direct and all other cmployees of the “Crown. e

B. This Act shall not apply to the ecmployces referred Excmption

al
to in subsections (a) to (d) inclusive of section 24B of & oecs,

the Principal Act.

PART
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G v, ,
No 16, PART II.

Hotrns 1vy INDUsTRIES GENERALLY.

Directions to 6. (1) The ordinary working hours in all industries
inawards ana OFBCE than coal mining and shipping, with respect to
agreements.  vessels trading bevond the limits of a port, to which the
of- 1916, No. Principal Act applies shall he as prescribed in or under
T this section, and the following directions shall be
observed by the comrt and the boards in making
awards, and by the parties in making agreements—
Industries (a) In all industries subject to the provisions of
a . . - 3 . .
= y this section, the number of ordinary working
hours of an employee shall not exceed—
(1) cight hours during any conseccutive
twenty-four hours; or
(2) forty-four hours per week; or
(3) eichty-eight hours in fourteen con-
sccutive days; or
(4) one hundred and thirty-two hours in
twenty-one consecutive days; or

(3) one hundred and seventy-six hours in
twenty-cight consecutive days.

Where in any industry or calling meal
time or crib time is at the commencement of
this Act included in the hours of lahour by
award or agrcement, or by well established
practice in the industry, such meal time or crib
time shall be counted as working time.

Where a working period has heen fixed by
an award or agreement before or after the
commencement of this Aet, the working
period shall not be altered to any of the
longer working periods referred to in this
section except by agreement or award made by
consent.

Where a short day or days or lesser
working days than six in each week arve
adopted by an award or agrcement for an
cmplovee or class of employees, the time
worked on any day may be greater than eight

hours
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hours per day, in order to allow the above- George V,

mentioned hours to be worked during the
working period adopted by the award or
agreement.

No employee shall be required to work on

more than six out of scven consccutive days
except in an industry which is subject to an
award or agreement providing for shift work,
and in which the employee is not required to
work more than eleven shifts in twelve con-
secutive days or except in cases of emergency
not under the control of the employer.
The working time of an employee in a shift in
underground occupations or occupations in
which the econditions as to temperature,
ventilation, and lighting are similar to those
obtaining in underground occupations, shall
not exceed six hours if for four hours of the
working time of the shift the temperature of
the place where the employee is occupied shall
have exceeded ecighty-one degrees Fahrenheit
thermonieter using a wet bulb.

IFor the purposes of this paragraph any
number of employees whose regular time for
beginning work is approximately the same and
whose regular time of terminating work is
approximately the same are to be deemed a
shift of employees.

Overtime in any industry may be permitted by
the terms of any award or agreement, and
shall be paid at a rate to be fixed by the court
or the hoard or by the agreement.

Notwithstanding the terms of any award or
agreement from time to time current, the
court or board may, by award, or the parties
may, by agreement, from time to time, for the
purpose of distributing the work available in an
industry so as to relieve unemployment or for
any other purpose which appears to the court
or board or to the parties in the case of an
agreement, to be good and sufficient, prohibit or
restrict to any extent the working of overtime.

()

No. 16
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George V,
No. 16.
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agrecements.

Weekly

wages not to
be reduced.

1920 No. 28,

s 15 (1).

Wages at
daily rdte.
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(e) Where in any industry the ordinary time of
work is, at the commencement of this Aet, fixed
by award or agreement or by well estabhshed
practice in the industry, such time shall not be
exceeded after sueh commencement in respect
of such industry.,

(f) If the court or bhoard is of opinion that the
health of the employees in an industry justifies
a reduction of the ordinary working hours in
the industry, the court or bhoard may reduce
the ordinary working hours fixed by any award
or 'xfrr(‘e'ment al the commencement of this
Act or thereafter in force, or may in any
industry reduce the ordinary working hours
presceribed in this section.

(2) The ordinary working hours in any industry
may be increased bey ond those preseribed in this scetion
if the court or hoard it of opinion that in the public
interest such increase shall be allowed.

7. (1) Every award or agreement in force at the
commenceraent of this Act shall respectively be deemed
to incorporate such of the provisions of seetion six of
this Act as relate to the industry in which the conditions
of employment are regulated by the award or agreement.

(2) Wages fixed by any such award or agreement,
or any ‘award made or agre ement entered into after the
commencement. of this Act, upon a weckly Dbasis shall
not be reduced by reason (ml\ of any reduction of the
ordinary working hours by or under this \et.

(3) Where the ordinary working hours in an
industry are reduced by or under the provisions of this
Act, the wages specified in any award or agrecment as
pavable upon a daily or hourly basis shall without any
order of the court or variation or amendment of the
award or agreement be inecreased to such amounts as
will provide cach employee working full time the same
amount of wages as he would have reccived for
working full time under the provisions of the award

or agreement.
The
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The increase in the rate of wages shall take effecct—  George V,
(a)fin a case in which the court or a board No.16.
exercises the jurisdiction conferred by para-
graph (f) of subscetion one of section six of
this Act as from the date of the order of the
court or hoard or as {rom such future date as
1s specified in the order; and
(b)in other cases as from the date of the com-
mencement of this Act.
(4) Any increasc in the rate of wages under the 120 xo. 28,
last preceding subsection shall be hinding and enforce- = 133)
able in the same manner as if. the same had heen made
byian award of the court or a board.

8. Rates of pay for hours worked as overtime, or in overtime
excess of ordinary working hours in any industry in ¥tesofray.
respect of which overtime or work in excess of ordinary - /%= 17
working hours is not prohibited by or under this Act,
shall not be fixed by an award or agrcement at Jess
than the rates \\hldl were paid in the industry at the ;
commencement  of this Act cither under award or
agreement or by well cstablished practice in the
industry

9. Application may be made at any time during the application
currency of an award or agreement whether made or &) Yy terms
entered into before or after the commencement of this awardsor
Act, for such variations or amendments as are necessary 33;‘;9‘301‘?'
to bring it into conformity with or to give effect to the 7
provisions of this Act.

10. Any person making a contract or agreement, Tenalty,
express or 1mpllcd and whether verbally or in wrltlng‘, 14id. s. 20.
which provides for the working of hours in excess of
those prescribed by or under this Act shall be liable to a
penalty not cxceeding fifty pounds, recoverable in a
summary way hefore a stipendiary qr police magistrate
or any two justices in petty sessions.

11. Nothing in this Act shall be a defence to an Actnot to
employer or shall exempt him from any lability in ;)fl’gc‘edmés
any action or other procceding brought” against "him for recovery
by any person whether an employee or not for the {f compensa-
recovery of compensation for injuries or recovery of injuries or

. . » . wages, &c.
WwWages or for any other purpose. bid. ; oL

PART



150

George V,
No. 16,

Hours in

certain cases,

Wages in

certain cases,

Forty-four Hours Week Act.

PART IIIL
SUPPLEMENTAL PROVISIONS.

12. Where in any award or order made under any
Act of the Parliament of the Commonwealth of Australia
or in any industrial agreement made pursuant to any such

Act, for any industry to which the Principal Act apphes
other than coal mining and shipping, with respect to
vessels trading l)oyond the limits of a port, provision
is made that the standard or ordinary weekly hours
of work or duty of an employee shall not excced
a number stated in the award, order, or agreement
grcater than forty-four, or where in any such award,
order, or agreement expressions of a like significance
occur, then in such a case the standard or ordinarvy
hours of work or duty of such employee shall not exceed
those preseribed by or under section six of this Act.

13. Where in any award or order made under any
Act of the Parliament of the Commonwealth of Aus-
tralia, or in any industrial agreement made pursuant
to anyv such Act, for any industry to which the
P]mupal Act apphes other than coal mining and
shipping, with respeet to vessels trading l)e\'ond the
limits of a port a minimum rate of wage at either an
hourly. daily, or weekly rate is prov ided for and the
standard or ordinary weekly hours ol work or duty of
an cmplovee exceed lorty-four, then there shall be
payable to the employee and paid by the employver in
addition to wages at the minimum rate specified in the
award, order, or agreement, further wages in accordance
with the following scale :—

(a) for every hour worked up to forty-four in any
week at the rate ascertained by the formula—
SWII-44

4
in which formula MHR represents the mini-
mum hourly rate and SWH represents the
standard working hours prescribed in the award,
order, or agreement ;

MHR x

(b) for every hour worked in excess of forty-four
i any week up to four, at a rate equal to the
difference
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difference Detween the minimum honrly rate
and any overtime hourly rate provided for in
the award, order, or agreement.
Where the award, order, or agreement specifies «
minimum daily rate the minimum hourly rate shall be
deduced therefrom hy the formula—

MR x YWD
SWH
in which MDR represents the minimum daily rate,
NWD the number of ordinary working days, and SWII
the standard weekly working hours specitied in the
award, order, or agreement,

Where the award, order, or agreement specifies a
minimum weekly rate the minimum hourly rate shall
be deduced therefrom by the formula—

MWR

SWIL
in which MWR represents the minimum weckly rate,
and SWII the standard weckly working hours specified
in the award, order, or agrcement.

14. Any amount due to an employee under the last
preceding section may be recovered as a debt in any
court of competent jurisdiction.

15. Any employer who refuses to pay to an
emplovee the additional amounts preseribed in section
thirteen of this Act shall be liable upon summary
conviction to a penalty not exceeding twenty pounds
in addition to being liable to pay such additional
amounts.

POLICE
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