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New South Wales

State Authorities Superannuation
Regulation 2000

under the

State Authorities Superannuation Act 1987

His Excdllency the Governor, with the advice of the Executive Council, has made
the following Regulation under the State Authorities Superannuation Act 1987.

JOHN DELLA BOSCA, M.L.C,
Specia Minister of State

Explanatory note

This Regulation replaces the Sate Authorities Superannuation Regulation 1995
which is repedled on 1 September 2000 under section 10 (2) of the Subordinate
Legidation Act 1989. The new Regulation, which isin essentialy the same terms
as the repedled Regulation, dedls with the following matters:

(& prescribing the “early retirement age” for the purposes of the Act (clause 4),

(b) providing for loadingsin respect of shift allowances to be treated as part of a
contributor’s salary for the purposes of the Act (clause 5),

(¢) prescribing the amount below which a contributor cannot elect to defer a
benefit under the Act (clause 6),

(d) providingfor thereduction of certain specified benefitsunder the Act in order
to offset certain tax liabilities of the Fund (Part 3),

(e) saving the effect of things done under the repealed Regulation (Part 4).

This Regulation is made under the Sate Authorities Superannuation Act 1987,
including section 55 (the general regulation-making power) and sections 4, 43 and
45A.
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Explanatory note

This Regulation deals with matters of a machinery nature, matters arising under
legidation that implements Commonweslth legidation and matters that are not
likely to impose an appreciable burden, cost or disadvantage on any sector of the
public.
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Part 1

Preliminary

State Authorities Superannuation Regulation 2000

Part 1 Preliminary

1

Name of Regulation

This Regulation may be cited as the State Authorities Superannuation
Regulation 2000.

Commencement
This Regulation commences on 1 September 2000.

Note. This Regulation replaces the State Authorities Superannuation Regulation
2000 which is repealed on 1 September 2000 under section 10 (2) of the
Subordinate Legislation Act 1989.

Definitions
(1) Inthis Regulation:

accrued benefit points has the same meaning as in section 36 of the
Act.

the Act means the Sate Authorities Superannuation Act 1987.

Note. Section 3 (1) of the Act defines “STC” as the SAS Trustee Corporation
established under the Superannuation Administration Act 1996.

(2) The explanatory note, table of contents and notes in the text of this
Regulation do not form part of this Regulation.
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General provisions supplementary to Act Part 2

Part 2 General provisions supplementary to Act

4  Early retirement age

For the purposes of the definition of early retirement agein section 3
(1) of the Act, the prescribed early retirement ageis 58 years.

5 Determination of loading in respect of shift allowance

)

2

3)

In this clause;

base salary, in relation to a contributor, means the remuneration,
sdary or wages payable to the contributor under an award of an
industria tribunal or under an industrial or enterprise agreement, but
excluding dl additional allowances payable to the contributor.

relevant period, in relation to a contributor, means the period of 12
months ending with 31 December immediately preceding the date on
which the salary of the contributor isto be calculated for the purposes
of the Act.

relevant shift means a shift worked by an employee in respect of
which a shift dlowance is payable by an employer.

trade union means:

(@ an industria organisation of employees registered or
recognised as such under the Industrial Relations Act 1996, or

(b)  anassociation of employeesregistered as an organi sation under
the Workplace Relations Act 1996 of the Commonwedlth.

For the purposes of section 4 (1) (a) of the Act, theloading (if any) to
be treated as part of a contributor’s salary for the purposes of the Act
must be determined by reference to subclause (3), (4) or (5) according
to whichever subclause is appropriate to the contributor.

If:

(@ thereisin force an agreement between, or a practice accepted
by, atrade union and the employer of a contributor which was
in force immediately before 18 December 1987, and

(b) theeffect of the agreement or practice is that amounts that the
employer paysto thecontributor asshift allowancesfor relevant
shifts worked by the contributor during a relevant period are
treated as aloading for superannuation purposes, and

Page 5



2000 No 490

Clause 5

Part 2

State Authorities Superannuation Regulation 2000

General provisions supplementary to Act

(4)

)

(6)

() thetota of those amountsis greater than that which would be
determined under subclause (4) for that year in respect of the
contributor,

then, for the purposes of section 4 (1) (&) of the Act, that total isthe
contributor’ s loading for those shift alowances.

Except where subclause (3) or (5) applies, if acontributor ispaid shift
alowancesfor shiftsthat the contributor has worked during arelevant
period, then, for the purposes of section 4 (1) () of the Act, the
contributor’s loading for those alowances is to be determined by
reference to the number of relevant shifts the contributor is taken to
have worked (as caculated in accordance with subclause (6)) during
the relevant period. Theloading is:

(@  if during the relevant period the contributor is taken to have
worked not more than 104 relevant shifts—no amount, or

(b) if during the relevant period the contributor is taken to have
worked more than 104 but not more than 156 relevant
shifts—an amount equa to 10 per cent of the contributor’ sbase
salary for that period, or

()  if during the relevant period the contributor is taken to have
worked more than 156 but not more than 208 relevant
shifts—an amount equa to 15 per cent of the contributor’ sbase
salary for that period, or

(d) if during the relevant period the contributor is taken to have
worked more than 208 relevant shifts—an amount equa to 20
per cent of the contributor’s base salary for that period.

If the amounts actualy paid or payable to a contributor as shift
alowancesfor shiftsthat the contributor hasworked during arelevant
period areless than the loading determined for the period in respect of
the contributor in accordance with subclause (4), then, for the purposes
of section 4 (1) (&) of the Act, the total of those amounts is the
contributor’ s loading for those allowances.

For the purposes of subclause (4), the number of relevant shifts a
contributor is taken to have worked during a relevant period is the
number calculated as follows:

N -ixs
" Ho
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General provisions supplementary to Act Part 2
where:

N isthe number of relevant shifts the contributor istaken to have
worked during the relevant period.

H isthe number of hours per shift regularly required to be worked
in relevant shifts during the relevant period.

Ho  isthe smallest number of hours per shift regularly required to
be worked (whether by the contributor or any comparable
worker) in relevant shifts during any calendar year after 1987,
including the relevant period.

S isthe number of relevant shiftsthe contributor actually worked
during the relevant period.

6 Minimum amount for election to defer benefit

The amount prescribed for the purposes of section 43 (1) and (1A) of
the Act is $500.

Note. Section 43 of the Act provides for a contributor’s benefit under the Act to be
deferred in certain circumstances pending the happening of certain events.
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Part 3

State Authorities Superannuation Regulation 2000

Benefit reduction provisions

Part 3 Benefit reduction provisions

Definitions

In this Part;

continuous contributory service, in relation to a contributor, means
the period beginning with the contributor’ s entry date and ending with
the contributor’ s exit date.

taxable date means the date on which STC first becomes or became
liable to pay income tax under a Commonwedth taxation law in
respect of employers contributions to the Fund.

Prescription of benefits

1)

2

Subject to subclause (2), the kinds of benefits prescribed for the
purposes of section 45A of the Act (but limited to the mattersreferred
toin subsection (2) of that section) arethe benefits provided by section
37, 39, 40, 41, 42 or 43 of the Act.

A benefit arising as the result of the death of a person may be reduced
by STC to offset tax liabilities of the Fund only as provided by
clause 14.

Note. Section 37 of the Act provides for the payment of a benefit at or after a
contributor’s early retirement or on the contributor's death at or after reaching the
early retirement age.

Section 39 of the Act provides for the payment of a benefit if a contributor becomes
a total and permanent invalid before reaching early retirement age.

Section 40 of the Act provides for the payment of a benefit if a contributor becomes
a partial and permanent invalid before reaching the early retirement age.

Section 41 of the Act provides for the payment of a benefit when a contributor
resigns or is dismissed or discharged before reaching the early retirement age.
Section 42 of the Act provides for the payment of a benefit if a contributor is
retrenched before reaching the early retirement age.

Section 43 of the Act provides for a contributor's benefit to be deferred in certain
circumstances pending the happening of certain events.

Section 45A of the Act empowers STC to reduce benefits to offset certain tax
liabilities of the Fund.
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Benefit reduction provisions Part 3

9 Reduction for section 37 of Act

1)

2

If abenefit, other than abenefit arising as the result of the degth of the
contributor, becomes payable under section 37 of the Act, the
reduction in benefit prescribed for the purposes of section 45A of the
Act (but limited to the matters referred to in subsection (2) of that
section) is the amount calculated in accordance with the formula set
out in subclause (2).

For the purposes of subclause (1), the formulais:

B
R= AXE x0.025 xF x0.15

where:

R represents the amount of the reduction.

A represents the accrued benefit points for the contributor at the
contributor’s exit date.

B representsthe period in days of continuous contributory service
that began on the taxable date.

C representsthe period in days of continuous contributory service
for the contributor.

F represents the contributor’ s fina average salary.

Note. Section 37 of the Act provides for the payment of a benefit at or after a
contributor’s early retirement or on the contributor's death at or after reaching the
early retirement age.
Section 45A of the Act empowers STC to reduce benefits to offset certain tax
liabilities of the Fund.

10 Reduction for sections 39 and 40 of Act
(1) If abenefit becomes payable under section 39 or 40 of the Act, the

reduction in benefit prescribed for the purposes of section 45A of the
Act (but limited to the matters referred to in subsection (2) of that
section) is the amount calculated in accordance with the formula set
out in subclause (2).

(2) For the purposes of subclause (1), the formulais:

B
R= AXEXO.OZSXS x0.15
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Benefit reduction provisions

w

R represents the amount of the reduction.

A represents the accrued benefit points for the contributor at the
contributor’ s exit date.

B representsthe period in days of continuous contributory service
that began on the taxable date.

C representsthe period in days of continuous contributory service
for the contributor.

S represents the contributor’ s fina saary.

Note. Section 39 of the Act provides for the payment of a benefit if a contributor
becomes a total and permanent invalid before reaching the early retirement age.
Section 40 of the Act provides for the payment of a benefit if a contributor becomes
a partial and permanent invalid before reaching the early retirement age.

Section 45A of the Act empowers STC to reduce benefits to offset certain tax
liabilities of the Fund.

11 Reduction for section 41 of Act

(1)

2

If:
(@  abenefit becomes payable under section 41 of the Act, and

(b)  thecontributor’ speriod of continuouscontributory serviceis10
years or more,

the reduction in benefit prescribed for the purposes of section 45A of
the Act (but limited to the matters referred to in subsection (2) of that
section) is the amount calculated in accordance with the formula set
out in subclause (2).

For the purposes of subclause (1), the formulais:

A
R=TxC xv x0.025 x0.15

where:

R represents the amount of the reduction.

T represents the period (expressed in years, with any fractiona
part of a year being caculated on the basis of complete
contribution periods) that commenced on the taxable date or
the contributor’s entry date (whichever last occurred) and
ended on the contributor’s exit date.

C represents the amount of the contributor-financed benefit
payable under section 41 (2) (a) of the Act.
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Benefit reduction provisions Part 3

3

A represents the accrued benefit points for the contributor at the
contributor’s exit date.
represents the number ascertained by adding together al of the
contributor’ scontributed pointsfigurescalculated inrelation to
the contributor for the applicable contribution periods for the
contributor.

A benefit payable under section 41 of the Act is not to be reduced if
the contributor’ s period of continuous contributory serviceislessthan
10 years.

Note. Section 41 of the Act provides for the payment of a benefit if a contributor
resigns, is dismissed or discharged before reaching the early retirement age.

Section 45A of the Act empowers STC to reduce benefits to offset certain tax
liabilities of the Fund.

12 Reduction for section 42 of Act

(1)

2

If abenefit becomes payable under section 42 of the Act, thereduction
in benefit prescribed for the purposes of section 45A of the Act (but
limited to the mattersreferred to in subsection (2) of that section) isthe
amount cal culated in accordance with the formulaset out in subclause

Q).

For the purposes of subclause (1), the formulais:

B
R= AxExO.OZS xS x0.15

where:

R represents the amount of the reduction.

A represents the accrued benefit points for the contributor at the
contributor’s exit date.

B representsthe period in days of continuous contributory service
that began on the taxable date.

C representsthe period in days of continuous contributory service
for the contributor.

S represents the contributor’ s fina saary.

Note. Section 42 of the Act provides for the payment of a benefit if a contributor
is retrenched before reaching the early retirement age.

Section 45A of the Act empowers STC to reduce benefits to offset certain tax
liabilities of the Fund.
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Benefit reduction provisions

13 Reduction for section 43 of Act

(1)

2

If a contributor eects to make provision for a deferred benefit under
section 43 of the Act, the reduction in benefit prescribed for the
purposes of section 45A of the Act (but limited to the mattersreferred
to in subsection (2) of that section) is the amount calculated in
accordance with the formula set out in subclause (2).

For the purposes of subclause (1), the formulais:

B
R= AXEXO.OZSXF xK" x0.15

here:
represents the amount of the reduction.
represents the accrued benefit points for the contributor at the
contributor’s exit date.
representsthe period in days of continuous contributory service
that began on the taxable date.
representsthe period in days of continuous contributory service
for the contributor.
represents the contributor’ s fina average salary.
represents the discount factor determined by STC for the
purposes of section 43 (6) (b) of the Act.
representsthe period between the contributor’ sage at hisor her
exit date and the early retirement age, the period being
expressed in years with any fractiond part of a year being
calculated on the basis of complete contribution periods.
Note. Section 43 of the Act provides for a contributor's benefit to be deferred in
certain circumstances pending the happening of certain events.

Section 45A of the Act empowers STC to reduce benefits to offset certain tax
liabilities of the Fund.

XT O W >XUS

>

14 Transferred contributors: reduction of benefits
(1) If a transferred contributor referred to in the Sate Authorities

Superannuation (Transitional Provisions) Regulation 1988, or any
other person, having a right to do o, elects under clause 38 of that
Regulation, to take apension benefit, then, subject to subclause (3), the
reduction in benefit prescribed for the purposes of section 45A of the
Act (but limited to the matters referred to in subsection (2) of that
section) is the amount calculated in accordance with the formula set
out in subclause (2).
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State Authorities Superannuation Regulation 2000 Clause 14

Benefit reduction provisions Part 3

(2) For the purposes of subclause (1), the formulais:

3

(4)

R—EX015XP
= x0

where:

R represents the amount of the reduction.

B representsthe period in days of continuous contributory service
that began on the taxable date.

C representsthe period in days of continuous contributory service
for the transferred contributor concerned.

P represents:

(@  the proportion of the pension that is attributable to
accrued benefit points and that, but for this clause,
would be payable under clause 40, 41, 42 or 43 of the
Sate Authorities Superannuation (Transitional
Provisions) Regulation 1988 to that transferred
contributor, or

(b) if that transferred contributor has died—the proportion
of the pension that is attributable to accrued benefit
points and that, but for this clause, would be payable
under clause 44 of that Regulation to the spouse of that
contributor.

If, in accordance with clause 38 of the Sate Authorities
Superannuation (Trandgitional Provisons) Regulation 1988, the
transferred contributor or other person referred to in subclause (1)
elects to convert to a pension benefit only a portion of the benefit
points of the transferred contributor, the benefit to be derived from the
benefit points remaining after conversion is subject to reduction in
accordance with the relevant provisions of this Part that apply to that
benefit.

If the benefit of a transferred contributor within the meaning of the
State Authorities Superannuation (State Public Service
Superannuation Scheme Transfer) (Savings and Transtional)
Regulation 1989 is required to be reduced in accordance with a
formula set out in clause 9, 10, 12 or 13 of this Regulation, the
multiple “0.025” specified in the formula is, in relation to the
contributor, to be read as the multiple “0.03".
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Part 3
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Benefit reduction provisions

Note. Clause 38 of the State Authorities Superannuation (Transitional Provisions)
Regulation 1988 deals with elections by transferred contributors (as defined in
clause 3 (2) of that Regulation) to take pension benefits.

Clause 40 of the State Authorities Superannuation (Transitional Provisions)
Regulation 1988 sets out the formula for calculating the pension payable to a
transferred contributor (as so defined) who elects to take a pension benefit
provided by that clause. (The pension is a normal employer-financed pension
without reversion.)

Clause 41 of the State Authorities Superannuation (Transitional Provisions)
Regulation 1988 sets out the formula for calculating the pension payable to a
transferred contributor (as so defined) who elects to take a pension benefit provided
by that clause. (The pension is a normal employer-financed pension with
reversion.)

Clause 42 of the State Authorities Superannuation (Transitional Provisions)
Regulation 1988 sets out the formula for calculating the pension payable to a
transferred contributor (as so defined) who elects to take a pension benefit
provided by that clause. (The pension is an employer-financed pension—invalidity
without reversion.)

Clause 43 of the State Authorities Superannuation (Transitional Provisions)
Regulation 1988 sets out the formula for calculating the pension payable to a
transferred contributor (as so defined) who elects to take a pension benefit
provided by that clause. (The pension is an employer-financed pension—invalidity
with reversion.)

Clause 44 of the State Authorities Superannuation (Transitional Provisions)
Regulation 1988 provides for the calculation of the employer-financed pension
payable to the spouse of a deceased transferred contributor (as so defined) who
elects to take a pension benefit provided by that clause.

Section 45A of the Act empowers STC to reduce benefits to offset certain tax
liabilities of the Fund.

15 Reduction of certain benefits resulting from liability for
superannuation contributions surcharge: section 45A (3)

For the purposes of section 45A (3) of the Act, the benefits provided
under the following provisions of the Act are prescribed:

(@  section 37 (Benefit at or after early retirement or on death at or
after early retirement age),

(b)  section 38 (Benefit on death before early retirement age),

()  section 39 (Benefit on total and permanent invalidity before
early retirement age),

(d)  section 40 (Benefit on partia and permanent invdidity before
early retirement age),

() section4l(Benefitonresgnation, dismissd or dischargebefore
early retirement age),
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State Authorities Superannuation Regulation 2000 Clause 15

Benefit reduction provisions Part 3

(f)  section 42 (Benefit on retrenchment before early retirement
age),
(9) section 43 (Deferred benefit).
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Part 4 Miscellaneous

Part 4 Miscellaneous

16 Savings provision

Any act, matter or thingthat, immediately before the reped of the Sate
Authorities Superannuation Regulation 1995 under section 10 (2) of
the Subordinate Legidation Act 1989, had effect under that Regulation
is taken to have effect under this Regulation.

BY AUTHORITY
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