
JUDGES' PENSIONS ACT. 

Act No. 41 , 1953. 

An Act to make provision for pensions for judges 
and for the widows of deceased judges and 
deceased retired judges; to amend the Supreme 
Court and Circuit Courts Act, 1900, the 
District Courts Act, 1912, and certain 
other Acts in certain respects; and for pur
poses connected therewith. [Assented to, 16th 
December, 1953.] 

BE it enacted by the Queen 's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Pa r l i amen t assembled, and by the au thor i ty of 
the same, as follows:— 

1. (1) This Act may be cited as the " J u d g e s ' Pensions 
Act, 1 9 5 3 . " 

(2) This Act shall commence on the first day of 
J a n u a r y , one thousand nine hundred and fifty-four. 

2 . In this Act, unless the context or subject m a t t e r 
otherwise indicates or requi res— 

" J u d g e " means a person holding the office of Chief 
Jus t i ce or puisne judge of the Supreme Cour t 
of New South Wales , P re s iden t or o ther member 
of the Indus t r i a l Commission of New South 
Wales , Cha i rman of the Crown Employees 
Appea l Board , Cha i rman of the Dis t r ic t Court 
Judges , Dis t r ic t Cour t judge, or Chai rman or 
other member of the W o r k e r s ' Compensat ion 
Commission. 

" S a l a r y " means sa la ry a t the annual r a t e payable 
to a judge immediately before his re t i rement or 
his death before re t i rement , as the case may be. 
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3 . W h e r e a judge re t i res f rom his judicial office in 
accordance wi th the provis ions of the J u d g e s Re t i r ement 
Act, 1918, subsection two of section fourteen of t he 
the Indus t r i a l Arb i t r a t ion Act, 1940-1953, s u b p a r a g r a p h 
(iv) of p a r a g r a p h (c) of subsection two of section four 
of the Crown Employees Appea l B o a r d Act, 1944-1953, o r 
p a r a g r a p h (b) of subsection three of section th i r ty-one 
of the W o r k e r s ' Compensat ion Act, 1926-1953, as t h e 
case may be, he shall, if he has served as a judge in t ha t 
judicial office for five years , be enti t led to an annual pen
sion a t the r a t e of twenty-five pe r centum of his sa la ry , 
and a t the addi t ional r a t e of th ree and one-half p e r 
centum of his sa la ry for each complete y e a r of his service 
as a judge in tha t judicial office in excess of five years , bu t 
so t ha t the r a t e of his pension shall not exceed sixty p e r 
centum of his salary. 

4. A judge who has a t ta ined the age of sixty yea r s and 
has served as a judge for not less than ten yea r s may 
re t i r e voluntar i ly from his judicial office, and on so re t i r 
ing shall be entit led to an annual pension in all respects 
as if he had a t ta ined the age of seventy yea r s and had 
re t i red from tha t office in accordance with law. 

5. W h e r e a judge re t i res from his judicial office, a n d 
the Director-General of Publ ic Hea l th certifies t ha t h i s 
re t i r ement is by reason of pe rmanen t disabil i ty o r 
infirmity— 

(a) he shall, if his re t i rement occurs after he h a s 
served as a judge in t ha t judicial office for n o t 
less than five years , be entit led, on re t i r ing , t o 
an annua l pension in all respects as if he h a d 
a t ta ined the age of seventy yea r s and had r e t i r ed 
from tha t office in accordance wi th l aw; 

(b) he shall, in any other case, be entit led, on r e t i r 
ing, to an annua l pension a t the r a t e of twenty-
five pe r centum of his sa lary . 

6. W h e r e a judge dies before his re t i rement , his widow 
shall be enti t led to an annua l pension a t the r a t e of one-
fifth of his s a l a r y : 

P rov ided tha t , if the widow remar r i e s , he r pension 
unde r this section shall thereupon cease and de te rmine . 
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7. Upon the dea th of a re t i red judge who was, immed
ia te ly before his death, in receipt of pension under this 
Act, his widow shall be entit led to an annual pension, if 
her m a r r i a g e to the judge took place before his re t i re
ment , a t the ra te of one-fifth of the sa lary payable to him 
immediate ly before his r e t i r emen t : 

P rov ided tha t , if the widow remar r i es , he r pension 
under this section shall thereupon cease and determine. 

8 . (1) I n this section " p r i o r judicial office" means 
a n y of the judicial offices re fer red to in the definition of 
" J u d g e " in section two of this Act which a judge held 
before he was appointed to the judicial office which he held 
immediate ly before his re t i rement or his dea th before 
re t i rement , as the case m a y be. 

(2) A n y per iod served by a judge in any p r io r 
judicial office shall be computed as por t ion of his service 
a s a judge in the judicial office which he held immediately 
before his re t i rement or his death before re t i rement , as 
the case may b e : 

P rov ided that , where the annual r a t e of sa la ry payable 
to the judge immediately before his re t i r ement or his 
dea th before re t i rement , as the case may be, is g rea te r 
t han the annual r a t e of sa lary which would have been so 
payable to him had he continued to hold the p r io r judicial 
office, such p a r t only of his service in t ha t office as bears 
to his to ta l service in t h a t office the same propor t ion as 
the annual r a t e of sa la ry which would have been so pay
able bears to the annual r a t e of sa lary actually payable to 
the judge immediately before his re t i rement or his death 
before re t i rement , as the case may be, shall be computed 
as por t ion of his service as a judge in the judicial office 
which he held immediately before his re t i rement or his 
dea th before re t i rement , as the case may be. 

(3) Any per iod dur ing which a judge has served 
a s an act ing judge of the Supreme Cour t of New South 
Wales , an act ing member of the Indus t r i a l Commission 
of New South Wales , act ing Cha i rman of the Crown 
Employees Appea l Board , or an act ing judge of any 
Dis t r ic t Cour t shall be deemed to be a per iod served by 
the judge in a p r io r judicial office within the meaning of 
subsection two of this section. 
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9 . W h e r e a judge was within one month before his 
appoin tment se rv ing in any judicial office under the 
Commonwealth, the Governor may, wi thin one month 
af ter the j udge ' s appoin tment takes effect or, where the 
judge is serv ing as a judge a t the commencement of this 
Act, within one month af ter such commencement, by 
proclamat ion published in the Gazette, declare tha t the 
provis ions of section eight of this Act shall extend to and 
in respect of the judge ' s per iod of service in tha t office. 

The provis ions of t ha t section shall thereupon extend 
to and in respect of tha t per iod in all respects as if it were 
a per iod served by the judge in a p r io r judicial office 
within the meaning of tha t section. 

1 0 . All pensions payable unde r or by v i r tue of th is 
Act— 

(a) shall accrue from day to d a y ; 
(b) shall be payable month ly ; 
(c) shall be charged upon and payable out of the 

Consolidated Revenue Fund . 

1 1 . (1) The provis ions of sections two to ten, both 
inclusive, of th i s Act shall app ly to and in relat ion to— 

(a) every judge who is appoin ted af ter the 
commencement of th is A c t ; and 

(b) every judge who is serv ing as a judge a t the 
commencement of this Act. 

(2) The provis ions of section seven of this Act 
shall app ly in relat ion to any person who, hav ing re t i red 
from the office of judge , was immediate ly before the 
commencement of this Act in receipt of a pension under 
any provis ion of an Act ment ioned in section th i r teen of 
this Act. 

1 2 . (1) A n y person who, hav ing re t i r ed from the 
office of judge, was immediate ly before the commence
ment of th is Act in receipt of a pension under any 
provis ion of an Act ment ioned in section th i r teen of th i s 
Act shall, subject to subsection two of this section, 
continue to receive t h a t pension as if the amendments 
made by section th i r teen of this Act had not been enacted. 

(2) 



(2) The r a t e of annual pension payable after the 
commencement of this Act to any person to whom subsec
t ion one of this section applies shall be calculated as if 
immediate ly before the da te of his re t i r ement subsection 
th ree of section twelve of the Supreme Cour t and Circuit 
Cour t s Act, 1900, as amended by subsequent Acts , or, 
a s the case may be, p a r a g r a p h (b) of subsection two of 
section twenty of the Dis t r ic t Cour ts Act, 1912, as 
amended by subsequent Acts , had been amended— 

(a) by omit t ing the words " t w e n t y o n e - h u n d r e d t h s " 
and by inser t ing in lieu thereof the words 
"twenty-five pe r c e n t u m " ; 

(b) by omit t ing the words " t h r e e o n e - h u n d r e d t h s " 
and by inser t ing in lieu thereof the words ' ' three 
and one-half pe r c e n t u m " ; 

(c) by omit t ing the word "one -ha l f " and by insert
ing in lieu thereof the words " s i x t y pe r 
c e n t u m " . 

1 3 . (1) (a) The Supreme Cour t and Circuit Cour ts 
Act, 1900, as amended by subsequent Acts , is amended— 

(i) by omit t ing from the shor t head ing appea r ing 
immediate ly before section eleven the words 
"and pensions"; 

(ii) by omit t ing section twelve. 
(b) The Supreme Cour t and Circui t Courts 

Act, 1900, as amended by subsequent Acts and by this 
Act, m a y be cited as the Supreme Cour t and Circuit 
Cour ts Act, 1900-1953. 

(2) (a) The Dis t r ic t Cour ts Act, 1912, as 
amended by subsequent Acts , is amended by omit t ing 
section twenty. 

(b) The Dis t r ic t Cour ts Act, 1912, as 
amended by subsequent Acts and by this Act, may be 
cited as the Dis t r ic t Cour ts Act, 1912-1953. 

(3) (a) The Indus t r i a l Arb i t r a t ion Act, 1940, as 
amended by subsequent Acts, is amended— 

(i) by omit t ing from subsection two of section 
four teen the word " p e n s i o n " where firstly 
occur r ing ; 

(ii) 



(ii) by omit t ing from the same subsection the words 
" a n d p e n s i o n " ; 

(iii) by omit t ing subsection (2A) of the same section. 

(b) The Indus t r i a l Arb i t r a t ion Act, 1940, a s 
amended by subsequent Acts and by this Act, may be 
cited as the Indus t r i a l Arb i t r a t ion Act, 1940-1953. 

(4) (a) The W o r k e r s ' Compensat ion Act, 1926, 
as amended by subsequent Acts , is amended by omit t ing 
from p a r a g r a p h (a) of subsection three of section 
thir ty-one the word " p e n s i o n " wherever occurring. 

(b) The W o r k e r s ' Compensat ion Act, 1926, 
as amended by subsequent Acts and by this Act, m a y be 
cited as the W o r k e r s ' Compensat ion Act, 1926-1953. 

(5) (a ) The Crown Employees Appea l B o a r d 
Act, 1944, as amended by subsequent Acts , is amended— 

(i) by omit t ing from p a r a g r a p h (a) of subsection 
two of section four the words " sec t ion twelve 
of the Supreme Cour t and Circuit Cour ts Act, 
1900-1941" and by inser t ing in lieu thereof the 
words " t h e J u d g e s ' Pens ions Act, 1 9 5 3 " ; 

(ii) by omit t ing f rom p a r a g r a p h (b) of the same 
subsection the words " sec t ion fourteen of the 
Indus t r i a l Arb i t r a t ion Act, 1940-1943" and by 
inser t ing in lieu thereof the words " t h e J u d g e s ' 
Pens ions Act, 1 9 5 3 " ; 

(iii) by omit t ing from s u b p a r a g r a p h (ii) of p a r a 
g r a p h (c) of the same subsection the word 
" p e n s i o n " ; 

(iv) by omit t ing from s u b p a r a g r a p h (iii) of the 
same p a r a g r a p h the words " a n d p e n s i o n " . 

(b) The Crown Employees Appea l B o a r d 
Act, 1944, as amended by subsequent Acts and by th is 
Act, may be cited as the Crown Employees A p p e a l B o a r d 
Act , 1944-1953. 
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