
ELECTRICITY COMMISSION ACT. 

Act No. 22, 1950. 

An Act to provide for the constitution of the 
Electricity Commission of New South 
Wales and to define its powers authorities 
duties and functions; to amend the Gas 
and Electricity Act, 1935-1949, and certain 
other Acts in certain respects; to repeal 
the Southern Electricity (Administration) 
Act, 1942; and for purposes connected 
therewith. [Assented to, 16th May, 1950.] 



BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

P A R T I . 

PRELIMINARY. 

1. ( 1 ) This Act may be cited as the "Electricity 
Commission Act, 1 9 5 0 . " 

(2) This Act other than Pa r t V I I shall commence 
upon a day to be appointed by the Governor and notified 
by proclamation published in the Gazette. 

(3) Par t V I I shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. Such day shall not be earlier 
than the day appointed and notified pursuant to sub­
section two of this section. 

2. This Act is divided into Parts , as follows:— 

PART I.—PRELIMINARY. 

PART II.—CONSTITUTION OF THE COMMISSION. 

PART I I I .—POWERS, AUTHORITIES, DUTIES AND 
FUNCTIONS OF THE COMMISSION. 

DIVISION 1.—Control by the Minister. 
DIVISION 2.-—Interim powers. 
DIVISION 3.—Construction, etc., of works and 

supply of electricity. 
DIVISION 4.—Development. 
DIVISION 5.—Acquisition of land. 

PART IV.—ACQUISITION OF ELECTRICITY UNDER­
TAKINGS. 

DIVISION 1.—The Electric Light and Power Supply 
Corporation Limited and the Parramatta and 
Granville Electric Supply Company Limited. 

DIVISION 2.—Sydney County Council. 
DIVISION 3.—The Commissioner for Railways. 
DIVISION 4.—The Southern Electricity Supply of 

New South Wales. 
DIVISION 5.—Other Electricity Undertakings. 

PART. 



P A R T V.—FINANCE. 

DIVISION 1.—Loan liability of the Commission to 
the Treasurer. 

DIVISION 2.—Loans. 
DIVISION 3.—Accounts and audit. 

P A E T VI.—SERVANTS OF THE COMMISSION. 

DIVISION 1.—Transfer of officers to the 
Commission. 

DIVISION 2.—Appointment of servants. 
DIVISION 3.—Appeals. 
DIVISION 4.—Superannuation. 

P A E T VII.—EMERGENCY PROVISIONS. 

P A E T VIII.—MISCELLANEOUS AND GENERAL. 

DIVISION 1.—Ancillary provisions relating to 
supply of electricity. 

DIVISION 2.—Regulations and By-laws. 
DIVISION 3.—Miscellaneous. 

3. In this Act unless the context or subject matter 
otherwise indicates or requires— 

"Arbi t ra t ion" means arbitration conducted in 
accordance with the provisions of the Arbitration 
Act, 1902, and, for the purposes of reference to 
arbitration under that Act, this Act shall be 
deemed to be a submission between the parties 
within the meaning of the same. 

" A r e a " has the meaning ascribed thereto in the 
Local Government Act, 1919, as amended by 
subsequent Acts. 

"By- laws" means by-laws made under this Act. 
"Cha i rman" means the Chairman of the Commis­

sion. 
"Commission" 



"Commission" means the Electricity Commission of 
New South Wales. 

"Commissioner" means a member of the Commission 
and includes the Chairman. 

"Counci l" has the meaning ascribed thereto in the 
Local Government Act, 1919, as amended by 
subsequent Acts, and includes any county 
council constituted under that Act, as so 
amended, and the Sydney County Council. 

"Electricity supply authori ty" means any person 
engaged in the supply of electricity to the public, 
or in the generation of electricity for supply, 
directly or indirectly, to the public whether by 
virtue of any Act or otherwise and includes the 
Water Conservation and Irrigation Commission. 

"Generating p lan t " means any plant equipment or 
apparatus and appliances used or capable of 
being used for the purpose of generating 
electricity. 

" P a r t " means Par t of this Act. 

"Prescr ibed" means prescribed by this Act or by 
the regulations or the by-laws. 

"Public Authori ty" includes the Governor, any 
Minister of the Crown and any statutory body 
representing the Crown. 

"Regulat ions" means regulations made under this 
Act. 

"Statutory body" or "Statutory body representing 
the Crown" includes the Metropolitan Water, 
Sewerage and Drainage Board, the Hunter 
District Water Board, the Maritime Services 
Board of New South Wales, the Commissioner 
for Railways, the Commissioner for Main Roads 
the Commissioner for Road Transport and 
Tramways, the Water Conservation and Irriga­
tion Commission and any public body which the 

Governor 



Governor may by proclamation published in the 
Gazette under this Act declare to be a statutory 
body representing the Crown. 

" T r e a s u r e r " means the Colonial Treasurer. 

" W o r k s " means plant and equipment (fixed or 
mobile), structures, buildings, lines, cables, 
meters and conveniences and appurtenances for 
and in connection with the generation, trans­
mission and supply of electricity. 

4. The Electricity Development Act, 1945-1948, is 
amended as follows:— 

(a) by inserting after section fourteen the following 
new section:— 

14A. Nothing in this Par t of this Act shall 
limit or otherwise affect the powers, authorities, 
duties and functions of the Electricity 
Commission of New South Wales. 

(b) (i) by omitting from subsection two of section 
fifteen the words "bu t in no case shall any 
electricity supply authority be required to 
contribute, in respect of any year ending on 
the thirtieth day of June, an amount 
exceeding one hundred thousand pounds" ; 

(ii) by omitting from paragraph (d) of the same 
subsection the word " a n d " and by inserting 
in lieu thereof the words "except as 
provided in paragraph (f) of this 
subsection"; 

(iii) by inserting in paragraph (e) of the same 
subsection after the word "subsection" the 
word " a n d " ; 

(iv) by inserting after paragraph (e) of the 
same subsection the following new 
paragraph:— 

(f) amend the said Schedule by omitting 
from the first column the name of 
any electricty supply authority 

and 



and by inserting in lieu of the name 
so omitted the words " T h e 
Electricity Commission of New South 
Wales" ; and where the said 
Commission has been substituted for 
the names of two or more of such 
electricity supply authorities as 
aforesaid, the second column of the 
said Schedule shall be amended by 
omitting the amounts set out in that 
column opposite the names of such 
authorities, and by inserting in that 
column one amount as applicable to 
and in respect of the said 
Commission, which amount shall not 
exceed the sum of the amounts so 
omitted. 

(c) by inserting at the end of section twenty-seven 
the following new subsection:— 

(9) Nothing in this P a r t of this Act shall 
limit or otherwise affect the powers, authorities, 
duties and functions of the Electricity 
Commission of New South Wales. 

PART II. 

CONSTITUTION OF THE COMMISSION. 

5. (1) (a) There shall be constituted an Electricity 
Commission of New South Wales which shall have and 
may exercise and discharge the powers, authorities, duties 
and functions conferred and imposed upon it by or under 
this or any other Act. 

(b) 



(b) The Commission shall consist of five 
commissioners appointed by the Governor. 

(c) Two of such commissioners shall, in and 
by the instruments by which they are appointed, be 
respectively the Chairman and Vice-Chairman of the 
Commission. 

(d) In the case of the illness or absence of 
the Chairman, the Vice-Chairman shall act in his place, 
and whilst so acting shall have the immunities, powers, 
authorities and duties of the Chairman. 

(e) In the case of the illness or absence of 
any commissioner, other than the Chairman, the 
Governor may appoint a deputy to act in the place of 
such commissioner during his illness or absence. 

(f) Where in pursuance of paragraph (d) 
of this subsection the Vice-Chairman is acting in the 
place of the Chairman the Governor may appoint a 
deputy to act in the place of the Vice-Chairman; and if 
one of the other commissioners is appointed as such 
deputy, the Governor may appoint a deputy to act in 
the place of that commissioner. 

(g) A deputy appointed under this subsection 
shall have the immunities, powers, authorities and duties 
of the commissioner in whose place he acts. 

(h) A deputy appointed under this subsection 
may be paid such remuneration for his services, 
including fees and allowances, as the Governor may 
determine. 

(i) No person shall be concerned to inquire 
whether or not any occasion has arisen requiring or 
authorising the Vice-Chairman to act in the place of the 
Chairman or a deputy to act in the place of a commis­
sioner or as to the necessity or propriety of any appoint­
ment of a deputy; and all acts or things done or omitted 
by the Vice-Chairman or a deputy when so acting as 
aforesaid shall be as valid and effectual and shall have the 
same consequences as if the same had been done or 
omitted by the Chairman or the commissioner in whose 
place such Vice-Chairman or deputy as the case may be 
is acting. 

(2) 



(2) (a) A commissioner shall, subject to this Act, 
be appointed for such term, not exceeding seven years, 
as may be specified in the instrument of appointment, 
and be eligible for re-appointment from time to time. 

Any such re-appointment shall be for such term, not 
exceeding seven years, as may be specified in the 
instrument of re-appointment. 

(b) On the occurrence of any vacancy in the 
office of a commissioner the person appointed to fill the 
vacant office shall, subject to this Act, hold office for the 
remainder of the unexpired term of the vacant office. 

(c) A person who is of or above the age of 
sixty-five years shall not be appointed as a commissioner. 

(3) (a) Each commissioner shall receive such 
remuneration, fees and allowances as the Governor may 
from time to time determine. 

(b) Where by or under any Act provision is 
made requiring the holder of an office specified therein 
to devote the whole of his time to the duties of his office, 
or prohibiting him from engaging in employment outside 
the duties of his office, such provision shall not operate 
to disqualify him from holding that office and also the 
office of a commissioner (but not the office of Chairman) 
under this Act, or from accepting and retaining any 
remuneration, fees or allowances payable to a commis­
sioner under this subsection. 

(c) The office of a commissioner (other than 
the Chairman) shall not for the purposes of the Consti­
tution Act, 1902, or any Act amending that Act, be 
deemed to be an office or place of profit under the Crown. 

(4) The provisions of the Public Service Act, 
1902, or of any Act amending that Act, shall not apply 
to or in respect of the appointment of a commissioner 
and a commissioner shall not be subject to any such Act 
during his term of office. 

(5) 



(5) (a) Each commissioner before entering upon 
the duties of his office shall take an oath of allegiance 
under and in accordance with the provisions of the 
Oaths Act, 1900-1936, and shall make and subscribe the 
following declaration of office:— 

I having been 
appointed a commissioner of The Electricity 
Commission of New South Wales do hereby declare 
that I will truly and faithfully fulfil the duties of 
that office according to the best of my judgment and 
ability. 

(b) If a person, after having been afforded 
an opportunity of taking such oath of allegiance and 
making and subscribing such declaration, neglects to do 
so for a period of one month or such extended period as 
the Governor may appoint pursuant to paragraph (c) of 
this subsection after the date on which he is appointed, 
he shall on the expiration of such period of one month, 
or extended period, as the case may be, be deemed to have 
declined to accept office. 

(c) Where the Governor is satisfied that the 
delay in taking such oath and making and subscribing 
such declaration is unavoidable he may extend the time 
for taking such oath and making and subscribing such 
declaration for any period not exceeding six months. 

(d) Any person who is deemed to have 
declined to accept office shall not be eligible to be 
re-appointed to fill the vacancy created. 

(6) A commissioner shall be deemed to have 
vacated his office— 

(a) if, being the Chairman, he engages in New South 
Wales during his term of office in any paid 
employment outside the duties of his office other­
wise than in accordance with any approval of 
the Governor so to do; 

(b) if he becomes bankrupt, compounds with his 
creditors, or makes any assignment of his 
remuneration, fees, allowances or estate for 
their benefit; 

(c) 



(c) if, being the Chairman, he absents himself from 
duty for a period exceeding fourteen consecutive 
days, except on leave granted by the Minister 
(which leave the Minister is hereby authorised 
to grant) unless such absence is occasioned by 
illness or other unavoidable cause; 

(d) if, being a commissioner other than the Chair­
man, he is absent from four consecutive ordinary 
meetings of the Commission without leave 
granted by the Commission; 

(e) if he becomes an insane person or patient or 
an incapable person within the meaning of the 
Lunacy Act, 1898-1949; 

(f) if he is convicted in New South "Wales of a 
felony or of a misdemeanour which is punishable 
by imprisonment for twelve months or upwards, 
or if he is convicted elsewhere than in New South 
Wales of an offence which if committed in 
New South Wales would be a felony or a 
misdemeanour which is punishable as aforesaid; 

(g) if he resigns his office by writing under his hand 
addressed to the Governor; 

(h) if he declines office or is deemed to have declined 
office: 

(i) if not being the Chairman he is removed from 
office by the Governor. 

A commissioner shall be deemed to have vacated his 
office upon the day upon which he attains the age of 
sixty-five years. 

(7) The Governor may, for any cause which 
appears to him sufficient, remove a commissioner not 
being the Chairman from office. 

(8) (a) The Chairman may be suspended from his 
office by the Governor for misbehaviour or incompetence, 
but shall not be removed from office except as provided in 
this subsection. 

(b) 



(b) The Minister shall cause to be laid before 
Parliament a full statement of the grounds of suspension 
if Parliament is then in session, and if not, then within 
seven sitting days after the commencement of the next 
session. 

(c) The Chairman suspended under this section 
shall be restored to office unless each House of 
Parliament, within twenty-one days from the time when 
such statement has been laid before it, declares by reso­
lution that the Chairman ought to be removed from 
office, and if each House of Parliament within the said 
time does so declare, the Chairman shall be removed by 
the Governor accordingly. 

(9) A person who, at the date of his appointment 
as Chairman, is an officer of the Public Service and who 
ceases to be Chairman from any cause whatsoever, 
otherwise than in pursuance of subsections six seven 
and eight of this section (paragraph (g) of subsection six 
excepted), shall if he is under the age of sixty years be 
appointed to some office in the Public Service not lower 
in classification and salary than that which he held 
immediately before his appointment as Chairman. 

(10) (a) Nothing contained in this Act shall 
affect the rights accrued or accruing under the Public 
Service Act, 1902, or under the Superannuation Act, 
1916-1948, or any Act amending such Acts, to any person 
appointed as Chairman who is at the time of his appoint­
ment or has been at any time previous thereto an officer 
of the Public Service or an employee within the meaning 
of the Superannuation Act, 1916-1948, or any amendment 
thereof. 

(b) Any officer of the Public Service or any 
person who is an employee within the meaning of the 
Superannuation Act, 1916-1948, or any amendment 
thereof, who is appointed as Chairman shall continue to 
contribute to any fund or account and shall be entitled 
to receive any deferred or extended leave and any 
payment, pension or gratuity as if he were an officer or 

employee 



employee within the meaning of the Public Service Act, 
1902 , or the Superannuation Act, 1916-1948 , as the case 
may be, or any Act amending such Acts, and for such 
purpose his service as Chairman shall be deemed to be 
service for the purpose of such Acts. 

6. (1) The Commission shall be a body corporate, 
with perpetual succession and a common seal, and may 
sue or be sued in its corporate name, and shall be capable 
of purchasing, holding, granting, demising, disposing of 
or otherwise dealing with real and personal property, 
and of doing and suffering all such acts and things as 
bodies corporate may by law do and suffer. 

(2) The corporate name of the Commission shall 
be "The Electricity Commission of New South Wales ." 

(3) The common seal shall be kept in the custody 
of the Chairman and shall not be affixed to any 
instrument except in pursuance of a resolution of the 
Commission. 

Any instrument executed in pursuance of any such 
resolution shall be attested by the signature of any two 
commissioners. 

( 4 ) (a) The procedure for the calling of meetings 
of the Commission and for the conduct of business at 
such meetings shall be as determined by the Commission. 

(b) Three of the commissioners shall form a 
quorum, and any duly convened meeting at which a 
quorum is present shall be competent to transact any 
business of the Commission and shall have and may 
exercise and discharge all the powers, authorities, duties, 
and functions of the Commission. 

A decision of a majority of the commissioners present 
i t a meeting of the Commission shall be the decision of 
the Commission. 

(c) At any meeting of the Commission the 
Chairman shall preside. In the absence of the Chairman 
and Vice-Chairman from a meeting, the commissioners 
present may choose one of their number to preside as 
chairman of that meeting. 

At 



At any meeting of the Commission the Chairman or 
the commissioner presiding as chairman (as the case 
may be) shall have a deliberative vote, and if the voting 
is equal, a casting vote. 

(5) The Commission shall cause full and accurate 
minutes to be kept of its proceedings at formal meetings, 
and submit to the Minister a copy of the minutes of each 
formal meeting within one week after the date on which 
each such formal meeting is held. 

(6) No act or proceeding of the Commission shall 
be invalidated or prejudiced by reason only of the fact 
that at the time when such act or proceeding was done, 
taken or commenced, there was a vacancy in the office of 
a commissioner. 

(7) (a) No matter or thing done, and no contract 
entered into by the Commission, and no matter or thing 
done by any commissioner or by any other person 
whomsoever acting under the direction of the Commis­
sion shall, if the matter or thing was done or the contract 
was entered into bona fide for the purpose of executing 
this Act, subject them or any of them personally to any 
action, liability, claim, or demand whatsoever. 

(b) Nothing in this subsection shall exempt 
any commissioner from liability to be surcharged with 
the amount of any payment which is disallowed by the 
Auditor-General in the accounts of the Commission, 
and which such commissioner authorised or joined in 
authorising. 

P A R T II I . 

POWERS, AUTHORITIES, DUTIES AND FUNCTIONS OF THE 
COMMISSION. 

DIVISION 1.—Control by the Minister. 

7. In the exercise and discharge of its powers, 
authorities, duties and functions the Commission shall be 
subject in all respects to the control and direction of the 
Minister. 

DIVISION 



DIVISION 2.—Interim powers. 
8. (1) Without prejudice to the generality of any 

other provision of this Act, the Commission may, in 
relation to each of the following electricity supply 
authorities, that is to say, the Sydney County Council, 
the Commissioner for Railways, and the Administrator 
of the Southern Electricity Supply of New South Wales, 
exercise all or any of the powers set out in subsection two 
of this section. 

(2) (a) Where in the opinion of the Commission 
the existence of any circumstance relating to or affecting 
the electricity supply authority, or the performance or 
non-performance of any act by the electricity supply 
authority would at any time— 

(i) prejudice the supply of electricity to the public, 
or 

(ii) provide a better supply of electricity to the 
. public, or 

(iii) delay the construction of any works by or on 
behalf of the electricity supply authority, 

the Commission may give such directions as it may 
consider appropriate to the electricity supply authority. 

(b) The Commission may direct the electricity 
supply authority, on such terms as the Commission may 
specify, to make available on loan any officers, servants 
or employees, employed by the said authority in the 
design, construction or operation of power stations or 
transmission lines to any other electricity supply 
authority. 

Any person so directed to be transferred on loan shall 
retain all the rights and privileges appertaining to his 
office, service or employment before such a transfer, as 
if he had not been so transferred on loan. 

(c) The Commission may direct the electricity 
supply authority to interchange electricity between its 
power stations and the power stations of any other 
electricity supply authority (including the Commission) 
and may give directions in relation to the use of plant 
and equipment requisite for such interchange. 

Such 



Such interchange of electricity shall be made upon such 
terms as may be mutually agreed upon by the electricity 
supply authorities concerned, and in default of such 
agreement within the time specified in such direction, 
upon such terms as the Minister may direct. 

(3) The powers conferred on the Commission by 
this section to issue directions to an electricity supply 
authority shall include the power to issue any such 
direction to the General Manager of the Sydney County 
Council. 

(4) If any direction issued by the Commission 
pursuant to the provisions of this section to an electricity 
supply authority (including the General Manager of the 
Sydney County Council) involves the said authority in 
any expenses or additional costs which would not other­
wise have been incurred, or in any loss in revenue, the 
Commission shall pay the amount of such expenses or 
additional costs to such electricity supply authority or 
reimburse such authority such loss of revenue, as the 
case may require. In the event of the Commission and 
the electricity supply authority concerned failing to 
agree as to the amount which should be paid or 
reimbursed by the Commission, such amount shall be 
•determined by the Minister. 

(5) Any person refusing or failing to comply with 
any direction issued by the Commission pursuant to the 
provisions of this section, within the time specified in 
such direction for compliance therewith, shall be guilty 
of an offence against this Act and shall be liable to a 
penalty of not more than five hundred pounds and to a 
further penalty of not more than fifty pounds for each 
day on which the offence is continued after the expiration 
of the time indicated in such direction for compliance 
therewith; 

DIVISION - 3.—Construction, etc., of works and supply of 
electricity. 

9 . ( 1 ) The Commission may, subject to this Act— 
(a) maintain and operate and where necessary 

improve and extend all works for or in relation 
to the generation and supply of electricity for 

I the 



the time being vested in it, and construct any 
new, additional or supplementary works or 
acquire any works or property for or in relation 
to the generation and supply of electricity; 

(b) supply electricity to any person within or outside 
the State on such terms as may be agreed upon 
between the parties; 

(c) with the approval of the Minister conduct any 
business arising out of or ancillary to the 
generation and supply of electricity and 
construct any works or acquire any works or 
property and maintain and operate the same 
for the purposes of conducting any such 
business; and 

(d) purchase electricity from any person within or 
outside the State. 

(2) (a) The Commission shall not supply 
electricity to any person for use within the area of any 
council or the County District of any County Council 
without the consent of the council concerned. 

(b) Paragraph (a) of this subsection shall 
not apply to or in respect of— 

(i) the supply of electricity to the Commissioner for 
Railways or the Commissioner for Road 
Transport and Tramways for use in providing 
motive power for electric trains, trams, or 
trolley-buses ; 

(ii) the supply of electricity with the approval of 
the Minister to any statutory body representing 
the Crown or any Department of the Govern­
ment of the Commonwealth or of the State or, 
except in the County District of the Sydney 
County Council or any area supplied at the com­
mencement of this Act by the Electric Light 
and Power Supply Corporation Limited to any 
person who requires a large supply of electricity 
for industrial, manufacturing or like purposes; 

(iii) the supply of electricity to any person or 
premises, where, immediately before the day 
appointed in pursuance of section thirty-one of 

this 



this Act, that person or premises was receiving 
a supply of electricity from the Administrator 
of the Southern Electricity Supply of New South 
Wales; 

(iv) the supply of electricity to any person or 
premises, where, immediately before the day 
appointed in pursuance of section twenty-five of 
this Act, that person or premises was receiving 
a supply of electricity from the Commissioner 
for Railways. 

10. The provisions of Par t I I I of the Public Works 
Act, 1912, as amended by subsequent Acts, shall not 
extend to any works constructed or proposed to be 
constructed by the Commission. 

11 . (1) The Commission may make and enter into 
contracts or agreements with any person for the perform­
ance of services, or for the supply of goods, machinery, 
or material, in connection with the exercise or discharge 
by the Commission of its powers, authorities, duties and 
functions. 

(2) All persons contracting with the Commission 
shall be deemed for the purposes of the Constitution 
Act, 1902, to be public contractors. 

(3) Any contract or agreement authorised by this 
or any other section of this Act shall be in the name of 
the Commission and may be made as follows, that is to 
say— 

with respect to any contract which if made between 
private persons would be by law required to be 
in writing and signed by the parties to be 
charged therewith or in writing and under seal 
the Commission may make such contract in 
writing and under their common seal and in 
the same manner may vary or discharge the 
same; 

with respect to any contract which if made between 
private persons would by law be valid although 
made by parol only and not reduced into writing 
the Chairman of the Commission may make such 

contract 



contract by parol only without writing and in 
the same manner may vary or discharge the 
same. 

(4) The provisions of subsection seven of section 
four hundred and eighteen of the Local Government Act, 
1919, as amended by subsequent Acts, shall not apply to 
any contract between the Commission and a council 
for the supply by the Commission to the council of 
electricity in bulk or for the taking by the Commission 
from the council of a supply of electricity in bulk. 

12. ( 1 ) On and after the day appointed in pursuance 
of section twenty-five of this Act for the transfer to the 
Commission of the electricity undertaking of the 
Commissioner for Railways as provided in Division 3 
of Par t IV of this Act, it shall be the duty of the 
Commission to take all such steps as may be necessary 
to ensure that, as far as is reasonably practicable, 
sufficient electricity shall at all times be supplied to the 
Commissioner for Railways and the Commissioner for 
Road Transport and Tramways for use in providing 
motive power for electric trains, trams and trolley-buses. 

(2) (a) Electricity supplied by the Commission 
for the uses prescribed in subsection one of this section 
shall be charged for by the Commission at cost,.and the 
Commission may, if it thinks fit, charge at cost for 
electricity supplied to the Commissioner for Railways 
and the Commissioner for Road Transport and 
Tramways for uses other than those prescribed in that 
subsection. 

(b) In determining the cost for the purposes 
of this subsection, allowance shall be made for 
depreciation and other proper charges, and shall be such 
rate or amount as is mutually agreed upon between the 
Commission and the Commissioner for Railways or the 
Commission and the Commissioner for Road Transport 
and Tramways, as the case may be. In default of 
agreement in any such case the cost shall be determined 1 

by the Governor. 
DIVISION 



DIVISION 4.—Development. 
13. Subject to this Act the Commission shall have 

power— 

(a) to promote and encourage the development and 
use of the natural resources of the State in 
connection with the generation of electricity 
and without limiting the generality of the 
foregoing provisions of this paragraph to carry 
out all necessary investigations, surveys, borings 
and gauging of streams to ascertain the existence 
nature and extent of water power suitable for 
use in connection with the generation of 
electricity and to make and conclude any 
agreements with the Water Conservation and 
Irrigation Commission the Snowy Mountains 
Hydro-electric Authority the River Murray 
Commission or any statutory body representing 
the Crown relating to the use of water for 
hydro-electric generation; 

(b) to promote and encourage the use of electricity 
and especially the use thereof for industrial and 
manufacturing purposes and for the purposes 
of primary production; and 

(c) to advise any person engaged in the generation, 
transmission, supply, distribution or use of 
electricity upon any matter concerning the 
generation, transmission, supply, distribution or 
use of electricity. 

DIVISION 5—Acquisition of land. 
14. The Commission may for the purposes of this Act 

acquire land by lease, purchase, appropriation or 
resumption in accordance with the provisions of this 
Division of this Par t . 

15. Where the Commission proposes to acquire land 
for any purpose it may also acquire other land adjoining 
or in the vicinity of such land. 

16. 



16. (1) Where the Commission proposes to acquire 
land, including land previously appropriated or resumed 
for any purpose, by appropriation or resumption, it may 
apply to the Governor through the Minister. 

(2) The Commission shall make provision to the 
satisfaction of the Governor for payment of compensation 
for the land, together with interest and all necessary 
charges and expenses incidental to the appropriation or 
resumption. 

(3) The Governor may authorise the appropria­
tion or resumption of the land. 

(4) Thereupon the Governor may— 
(a) appropriate or resume the land by Gazette 

notification under Division I of Par t V of the 
Public Works Act, 1912; and 

(b) notify that the land is vested in the Commission. 
(5) Thereupon the land shall vest in the 

Commission. 

(6) For the purposes of the Public Works Act, 
1912, such appropriation or resumption shall be deemed 
to be for the purpose of carrying out an authorised work 
within the meaning of that Act. 

(7) Where land is vested in the Commission 
under this section the Commission may notwithstanding 
anything contained in any other Act, but subject to the 
provisions of section seventeen of this Act, sell, lease, 
exchange or otherwise deal with or dispose of such land. 

17. The Commission shall not sell, lease, exchange or 
otherwise deal with or dispose of land acquired by it 
under this Division of this Part , or vested in it by or 
under the provisions of this Act, except with the approval 
of the Minister, and subject to such terms and conditions 
as the Minister may attach to his approval: Provided 
that the approval of the Minister shall not be required 
to a lease of any such land by the Commission for a term 
which is less than three years. 

PART 



PART IV. 
ACQUISITION OP ELECTRICITY UNDERTAKINGS. 

DIVISION 1.—The Electric Light and Power Supply 
Corporation Limited and the Parramatta and 
Granville Electric Supply Company Limited. 

1.8. (1) As soon as practicable after the constitution 
of the Commission under this Act the Commission shall 
offer to negotiate with the Electric Light and Power 
Supply Corporation Limited and the Parramatta and 
Granville Electric Supply Company Limited with the 
object of reaching agreement for the acquisition by the 
Commission of the undertakings conducted by those 
corporations. 

(2) No agreement entered into pursuant to the 
provisions of subsection one of this section shall be 
binding on any party thereto or be of any force or effect 
in law or equity unless the agreement is ratified by the 
legislature. 

DIVISION 2.—Sydney County Council. 
19. In this Division unless the context or subject 

matter otherwise requires— 
"County Council" means the Sydney County 

Council. 

20. Upon and after a day to be appointed by the 
Governor and notified by proclamation published in the 
Gazette (in this Division referred to as " the appointed 
day") that part of the electricity undertaking conducted 
by the County Council which comprises the generation of 
electricity and the supply of electricity in bulk shall be 
transferred to the Commission under and in accordance 
with the provisions of this Act. 

2 1 . On and from the appointed day the following 
provisions shall have effect:— 

(a) All real and personal property (whether 
situated in New South Wales or elsewhere) and 
all right and interest therein and all management 

and 



and control of any land or thing which, 
immediately before the appointed day, is vested 
in or belongs to the County Council and is held 
or used by it for or in connection with that 
part of its electricity undertaking which is 
transferred by this Act to the Commission, shall 
vest in and belong to the Commission. 

(b.) All moneys, liquidated and unliquidated claims 
which, immediately before the appointed day are 
payable to or recoverable by the County Council 
in relation to that part of its electricity under­
taking which is transferred by this Act to the 
Commission, shall be moneys, liquidated and 
unliquidated claims payable to or recoverable 
by the Commission. 

(c) All suits, actions and proceedings pending 
immediately before the appointed day at the 
suit of the County Council in respect of any 
matter or claim which relates to that par t of 
the said electricity undertaking so transferred, 
shall respectively be suits, actions and 
proceedings pending at the suit of the 
Commission. 

(d) All contracts, agreements and undertakings 
entered into with and all securities lawfully 
given to or by the County Council in respect of 
that part of the said electricity undertaking so 
transferred and in force immediately before the 
appointed day shall be deemed to be contracts, 
agreements and undertakings entered into with 
and securities given to or by the Commission. 

(e) The Commission may pursue the same remedies 
for the recovery of any such moneys and claims, 
and for the prosecution of such suits, actions 
and proceedings as the County Council might 
have done but for this Act. 

(f) The Commission may enforce and realise any 
security or charge existing immediately before 
the appointed day in favour of the County 

Council 



Council in respect of any such moneys and claims 
as if such security or charge were existing in 
favour of the Commission. 

(g) All debts due and moneys payable by the County 
Council relating to that part of the said 
electricity undertaking so transferred and all 
claims liquidated or unliquidated recoverable 
against the County Council relating to 
that part of the said electricity undertaking so 
transferred shall be debts due and moneys 
payable by and claims recoverable against the 
Commission. 

(h) No attornment by a lessee of any land yested 
in the Commission by this section shall be 
necessary. 

22 . (1) The County Council and the Commission shall 
as soon as practicable after the constitution of the 
Commission arrange and agree upon a division of the 
assets, debts and liabilities of the County Council, so 
that the assets, debts and liabilities to be transferred by 
this Act shall be defined. 

(2) For the purposes referred to in subsection 
one of this section two joint committees shall be 
constituted and shall be called respectively " the Technical 
Joint Committee" and " the Finance Joint Committee." 

(3) (a) The Technical Joint Committee shall 
consist of five members as follows:— 

(i) The chairman, who shall be appointed by the 
Minister from a panel of names of engineers 
prepared by the President of the Institution of 
Engineers, Australia, and who shall convene all 
meetings of the Technical Joint Committee and 
preside at such meetings. 

(ii) Two members who shall be appointed by the 
County Council to be representatives of that 
Council. 

(iii) Two members who shall be appointed by the 
Commission to be representatives of the 
Commission. 

(b) 



(b) In the case of any difference between the 
representatives of the County Council and the represen­
tatives of the Commission, such difference shall be 
determined as the chairman shall direct. 

(c) The functions of the Technical Joint 
Committee shall be— 

(i) to determine what assets, being land and works 
of the County Council, are to be transferred to 
the Commission by this Act; 

j(ii) to determine what books, documents, records and 
papers held by the County Council, being books, 
documents, records and papers which relate to 
the land and works referred to in subparagraph 
(i) of this paragraph, and which are necessary 
or expedient in order to enable the Commission 
to continue the generation of electricity and the 
supply of electricity in bulk in and from such 
land and works are to be handed over to the 
Commission; 

(iii) to determine whether any land or works of the 
County Council not transferred to the Commis­
sion by this Act shall be made available by the 
County Council for use by the Commission, and 
the terms and conditions of such user; 

(iv) to determine whether any land or works of the 
County Council not transferred to the Commis­
sion by this Act shall be made available by the 
County Council for joint use by the Commission 
and the County Council, and the terms and 
conditions of such user. 

(d) Where a determination has been made 
under this subsection on the matters referred to in 
paragraph (c) of this subsection, a sufficient record 
thereof shall be filed in the offices of the County Council 
and the Commission and a copy transmitted to the 
Minister for record purposes. 

(4) . 



(4) (a) The Finance Joint Committee shall 
consist of five members as follows:— 

(i) The Auditor-General (or his nominee) who shall 
be chairman and who shall convene all meetings 
of the Finance Joint Committee and preside at 
such meetings. 

(ii) Two members who shall be appointed by the 
County Council to be representatives of that 
Council. 

(iii) Two members who shall be appointed by the 
Commission to be representatives of the 
Commission. 

(b) In the case of any difference between the 
representatives of the County Council and the represen­
tatives of the Commission, such difference shall be 
determined as the Auditor-General shall direct. 

(c) The functions of the Finance Joint 
Committee shall be— 

(i) to determine what assets of the County Council 
(in addition to those referred to in subparagraph 
(i) of paragraph (c) of subsection three of this 
section) are to be transferred to the Commission 
by this Act; 

(ii) to determine in accordance with subsection five 
of this section what debts and liabilities of the 
County Council are to be transferred to the 
Commission by this Act; 

(iii) to determine how the expense of meeting 
payments on account of leave or upon retire­
ment or death of a servant of the County Council 
transferred to the service of the Commission 
by this Act should be apportioned between the 
County Council and the Commission; 

\v) to determine what books, documents, records, 
and papers, in addition to those referred to in 
subparagraph (ii) of paragraph (c) of subsec­
tion three of this section, are to be handed over 
to the Commission. 

(d) 



(d) "Where a determination has been made 
under this subsection on the matters referred to in 
paragraph (c) of this subsection, a sufficient record 
thereof shall be filed in the offices of the County Council 
and the Commission and a copy transmitted to the 
Minister for record purposes. 

(5) The determination for the purposes of sub­
paragraph (ii) of paragraph (c) of subsection four of 
this section shall as far as practicable be made on the 
basis of the values of the assets and the amounts of the 
debts and liabilities disclosed in the certified accounts 
of the County Council as at the appointed day, and the 
apportionment of the said debts and liabilities shall be 
made in such a manner that the amount of the debts and 
liabilities of the County Council for which the Commission 
shall assume responsibility under this Act shall bear the 
same proportion to the total amount of the debts and 
liabilities of the County Council as disclosed by those 
certified accounts, as the value of the assets to be 
transferred to the Commission by this Act bears to the 
total value of the assets of the County Council as disclosed 
by those certified accounts. 

(6) The expenses of the Technical Joint 
Committee and of the Finance Joint Committee shall be 
charged to the Commission. 

23 . (1) The Commission shall as from the appointed 
day indemnify and keep harmless the County Council 
against all claims against the County Council in respect 
of such of the moneys borrowed by the County Council 
and such of the liability imposed on the County Council 
by section fifty of the Gas and Electricity Act, 1935-1949, 
as may be determined by the Finance Joint Committee 
or directed by the Auditor-General pursuant to subsection 
four of section twenty-two of this Act, and against such 
of the claims for any other liabilities incurred by the 
County Council as may be so determined or directed. 

(2) The Commission shall pay all interest 
accruing due in respect of such of the moneys borrowed 
by the County Council and such of the liability imposed 
on the County Council by section fifty of the Gas and 
Electricity Act, 1935-1949, as may be determined by the 

Finance 



Finance Joint Committee or directed by the Auditor-
General pursuant to subsection four of section twenty-two 
of this Act, and make the contributions required by law, 
or by any agreement to the sinking funds established in 
connection with such borrowed moneys or such liability. 

(3) (a) Nothing contained in this Division of 
this Par t shall prejudice or affect the security rights, 
powers, authorities and remedies of any holder of a bond, 
debenture, mortgage deed or other security given by the 
(County Council before the appointed day or by the 
Municipal Council of Sydney before the first day of 
January, one thousand nine hundred and thirty-six, but 
such holder shall have and continue to have during the 
currency of his bond, debenture, mortgage deed or other 
security the same security rights, powers, authorities 
and remedies in respect of the assets of the Commission, 
and the revenue therefrom, as if the said bond, debenture, 
mortgage deed or other security had been given by the 
Commission instead of by the County Council or the 
Municipal Council of Sydney as the case may be. 

(b) Nothing contained in this Division of this 
Part— 

(i) shall prejudice or affect the rights and remedies, 
against the County Council, its revenues and 
assets, of the holder of any bond, debenture, 
mortgage deed or other security given by that 
Council before the appointed day; or 

(ii) shall prejudice or affect the rights and remedies 
against the Council of the City of Sydney, its 
revenues and assets, of the holder of any bond, 
debenture, mortgage deed or other security given 
by the Municipal Council of Sydney before the 
first day of January, one thousand nine hundred 
and thirty-six. 

(4) Any loan raised by the Commission shall 
rank pari passu with any liability imposed on the 
Commission by this section. 

24. The County Council shall not, on or after the 
appointed day, generate electricity except for such 
purposes as the Commission may from time to time 
approve. DIVISION 



DIVISION 3.—The Commissioner for Railways. 
25 . Upon and after a day to be appointed by the 

Governor and notified by proclamation published in the-
Gazette (in this Division referred to as " the appointed 
day" ) that part of the undertaking conducted by the 
Commissioner for Railways which comprises the genera­
tion and supply of electricity shall be transferred to the 
Commission under and in accordance with the provisions 
of this Act. 

26. On and from the appointed day the following 
provisions shall have effect:— 

(a) All real and personal property (whether situated 
in New South Wales or elsewhere) and all right 
and interest therein and all management and 
control of any land or thing which, immediately 
before the appointed day, is vested in or belongs 
to the Commissioner for Railways and is held 
or used by him for or in connection with that 
part of his undertaking which is transferred by 
this Act to the Commission, shall vest in and 
belong to the Commission. 

(b) All moneys, liquidated and unliquidated claims 
which, immediately before the appointed day are 
payable to or recoverable by the Commissioner 
for Railways in relation to that part of his 
undertaking which is transferred by this Act 
to the Commission, shall be moneys, liquidated 
and unliquidated claims payable to or 
recoverable by the Commission. 

(c) All suits, actions and proceedings pending 
immediately before the appointed day at the 
suit of the Commissioner for Railways in respect 
of any matter or claim which relates to that 
part of the said undertaking so transferred, 
shall respectively be suits, actions and 
proceedings pending at the suit of the 
Commission. 

(d) All contracts, agreements and undertakings 
entered into with and all securities lawfully 

given 



given to or by the Commissioner for Railways 
in respect of that part of the said undertaking 
so transferred and in force immediately before 
the appointed day shall be deemed to be 
contracts, agreements and undertakings entered 
into with, and securities given to or by the 
Commission. 

(e) The Commission may pursue the same remedies 
for the recovery of any such moneys and claims, 
and for the prosecution of such suits, actions and 
proceedings as the Commissioner for Railways 
might have done but for this Act. 

.(f) The Commission may enforce and realise any 
security or charge existing immediately before 
the appointed day in favour of the Commissioner 
for Railways in respect of any such moneys and 
claims as if such security or charge were existing 
in favour of the Commission. 

(g) All debts due and moneys payable by the 
Commissioner for Railways solely relating to 
that part of the said undertaking so transferred 
and all claims liquidated or unliquidated 
recoverable against the Commissioner for 
Railways solely relating to that part of the 
said undertaking so transferred shall be debts 
due and moneys payable by and claims 
recoverable against the Commission. 

(h) No attornment by a lessee of any land vested 
in the Commission by this section shall be 
necessary. 

27. ( 1 ) The Commissioner for Railways and the 
Commission shall as soon as practicable after the 
constitution of the Commission arrange and agree upon 
a division of the assets, debts and liabilities of the 
Commissioner for Railways, so that the assets, debts and 
labilities to be transferred by this Act shall be defined. 

In this section the expression "debts and liabilities" 
does not include the capital debt as defined in subsection 
two of section 4 1 J of the Government Railways Act, 1912-
1945. 

(2) 



(2) For the purposes referred to in subsection 
one of this section two joint committees shall be 
constituted and shall be called respectively " the 
Technical Joint Committee" and " the Finance Joint 
Committee." 

(3) (a) The Technical Joint Committee shall 
consist of five members as follows:— 

(i) The chairman, who shall be appointed by the 
Minister from a panel of names of engineers 
prepared by the President of the Institution of 
Engineers, Australia, and who shall convene all 
meetings of the Technical Joint Committee and' 
preside at such meetings. 

(ii) Two members who shall be appointed by the 
Commissioner for Railways to be represen­
tatives of that Commissioner. 

(iii) Two members who shall be appointed by 
the Commission to be representatives of the 
Commission. 

(b) In the case of any difference between the 
representatives of the Commissioner for Railways and 
the representatives of the Commission, such difference 
shall be determined as the chairman shall direct. 

(c) The functions of the Technical Joint 
Committee shall be— 

(i) to determine what assets, being land and 
works of the Commissioner for Railways, are to 
be transferred to the Commission by this Act; 

(ii) to determine what books, documents, records, 
and papers held by the Commissioner for 
Railways being books, documents, records, and 
papers which relate to the land and works 
referred to in subparagraph (i) of this 
paragraph, and which are necessary or 
expedient in order to enable the Commission 
to continue the generation and supply of 
electricity in and from such land and works are 
to be handed over to the Commission; 

(iii) 



(iii) to determine whether any land or works of the 
Commissioner for Railways not transferred to 
the Commission by this Act shall be made 
available by the Commissioner for Railways for 
use by the Commission, and the terms and 
conditions of such user; 

(iv) to determine whether any land or works of the 
Commissioner for Railways not transferred to 
the Commission by this Act shall be made 
available by the Commissioner for Railways 
for joint use by the Commission and that 
Commissioner, and the terms and conditions of 
such user, 

(d) Where a determination has been made 
under this subsection on the matters referred to in 
paragraph (c) of this subsection, a sufficient record 
thereof shall be filed in the offices of the Commissioner 
for Railways and the Commission and a copy transmitted 
to the Minister for record purposes. 

(4) (a) The Finance Joint Committee shall 
consist of five members as follows:— 

(i) The Auditor-General (or his nominee) who shall 
be chairman and who shall convene all meetings 
of the Finance Joint Committee and preside at 
such meetings. 

(ii) One member who shall be appointed by the 
Commissioner for Railways to be a represen­
tative of that Commissioner. 

(iii) One member who shall be appointed by the 
Under Secretary to the Treasury to be a 
representative of the Treasurer. 

(iv) Two members who shall be appointed by the 
Commission to be representatives of the 
Commission. 

(b) In the case of an equal division of votes 
on any matter before the Finance Joint Committee, the 
matter at issue shall be determined as the Auditor-
General shall direct. 

(c) 



(c) The functions of the Finance Joint 
Committee shall be— 

(i) to determine what assets of the Commissioner 
for Railways (in addition to those referred to 
in subparagraph (i) of paragraph (c) of 
subsection three of this section) are to be 
transferred to the Commission by this Act; 

(ii) to determine (by apportionment or otherwise) 
what debts and liabilities of the Commissioner 
for Railways are to be transferred to the 
Commission by this Act; 

(iii) to determine how the expense of meeting 
payments on account of leave or upon retirement 
or death of an officer of the Commissioner for 
Railways transferred to the service of the 
Commission by this Act should be apportioned 
between the Commissioner for Railways and 
the Commission; 

(iv) to determine what books, documents, records, 
and papers, in addition to those referred to 
in subparagraph (ii) of paragraph (c) of 
subsection three of this section, are to be handed 
over to the Commission. 

(d) Where a determination has been made 
under this subsection on the matters referred to in 
paragraph (c) of this subsection, a sufficient record 
thereof shall be filed in the offices of the Commissioner 
for Railways and the Commission and a copy transmitted 
to the Minister for record purposes. 

(5) The expenses of the Technical Joint 
Committee and of the Finance Joint Committee shall 
be charged to the Commission. 

28. ( 1 ) (a) The Finance Joint Committee, after 
carrying out such investigations in relation to the 
capital debt (as defined in subsection two of section 4 1 J 
of the Government Railways Act, 1912, as amended by 
subsequent Acts) as it deems necessary for the purpose, 
shall prepare and present to the Governor a report 
setting out the proportion of that capital debt for which 

in 



in the opinion of the majority of that Committee the 
Commission should assume liability. 

(b) The Commission shall as from the 
appointed day assume liability to the Treasurer for such 
part of the said capital debt as the Governor may notify 
by proclamation published in the Gazette. 

(c) The amount of such liability so assumed 
by the Commission shall as and from the appointed day 
be deducted from the capital debt as defined in subsection 
two of section 4 1 J of the Government Railways Act, 1912, 
as amended by subsequent Acts. 

(2) The liability assumed by the Commission 
pursuant to subsection one of this section shall, as and 
from the appointed day, become and be part of the loan 
liability to the Treasurer as defined in section thirty-five 
of this Act. 

29. The Commissioner for Railways shall not, on or 
after the appointed day, generate electricity, except for 
such purposes as the Commission may from time to time 
approve. 

DIVISION 4.—The Southern Electricity Supply of New 
South Wales. 

30. In this Division unless the context or subject 
matter otherwise requires— 

"Adminis t ra tor" means the Administrator of the 
Southern Electricity Supply of New South 
Wales. 

" W o r k s " has the meaning ascribed thereto in the 
Southern Electricity (Administration) Act, 1942, 
as amended by subsequent Acts. 

31 . On and from a day to be appointed by the 
Governor and notified by proclamation published in the 
Gazette (in this Division of this Par t referred to as " the 
appointed day") the following provisions shall have 
effect:— 

(a) All control and administration of works 
exercisable by the Administrator immediately 
before the appointed day under the Southern 
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Electricity (Administration) Act, 1942, as 
amended by subsequent Acts, shall be exercisable 
by the Commission under and in accordance with, 
this Act. 

(b) All real and personal property and all right and 
interest therein which, immediately before the 
appointed day is vested in or belongs to the 
Minister for Public Works as constructing 
authority, and which immediately before that 
day is held or used for the purposes of or in 
connection with the works or any part thereof 
shall vest in and belong to the Commission. 

(c) All personal property, including all books and 
documents, which immediately before the 
appointed day belong to the Administrator shall 
belong to the Commission. 

(d) All moneys liquidated and unliquidated claims 
which immediately before the appointed day are 
payable to or recoverable by the Administrator 
or which immediately before that day are 
payable to or recoverable by the Minister for 
Public Works as constructing authority in 
relation to or in connection with any real or 
personal property, which is vested in or belongs 
to the Commission by virtue of this section, shall 
be moneys liquidated and unliquidated claims 
payable to or recoverable by the Commission. 

(e) (i) All moneys standing at the credit of the 
Southern Electricity Supply Working 
Account in the Special Deposits Account 
in the Treasury immediately before the 
appointed day shall be held by the Treasurer 
at the credit of the Commission, and may be 
withdrawn by the Commission at such times 
and in such manner as the Treasurer u n ­
approve. 

(ii) All moneys standing at the credit of the 
Southern Electricity Supply Depreciation 
Reserve Account in the Special Deposits 
Account in the Treasury immediately before 
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the appointed day shall be pa id by the 
T r e a s u r e r a t the request of the Commis­
sion. 

( f ) (i) All suits , actions, and proceedings pending 
immediately before the appoin ted day a t 
the suit of the Admin i s t ra to r , shall be 
respectively suits , actions, and proceedings 
pending at the suit of the Commission. 

(i i) A l b suits , actions, and proceedings pending 
immediately before the appointed day at the 
suit of the Minis ter for Publ ic W o r k s as 
construct ing au thor i ty in re la t ion to or in 
connection with any real or personal 
p rope r ty or any r ight or in te res t there in 
which is vested in or belongs to the 
Commission by v i r tue of this section shall 
be respectively suits, actions, and proceed­
ings pending a t the suit of the Commission. 

(g ) (i) All contracts , agreements , and under tak ings 
entered into with and all securit ies lawfully 
given to or by the Admin i s t r a to r and in 
force immediately before the appoin ted day 
shall be deemed to be contracts , agreements , 
and under tak ings entered into with and 
securities given to or by the Commission. 

(ii) All contracts , agreements , and under tak ings 
entered into with and all securit ies lawfully 
given to or by the Minis ter for Public 
W o r k s as const ruct ing au thor i ty for the 
purposes of the works or any p a r t thereof 
and in force immediately before the 
appoin ted day shall be deemed to be 
contracts , agreements , and under tak ings 
entered into with and securit ies given to or 
by the Commission. 

(h) The Commission may pursue the same remedies 
for the recovery of any such moneys and claims 
and for the prosecut ion of such suits , actions, 
and proceedings as the Admin i s t r a to r or the 
Minis ter for Publ ic Works , as the case may be, 
might have done but for this Act. 

(i). 



(i) The Commission may enforce and realise any 
securi ty or charge exist ing immediately before 
the appointed day in favour of the Admin i s t r a to r 
or the Minis ter for Publ ic Works , as the case 
m a y be, in respect of any such moneys or claims 
as if the securi ty or charge were exist ing in 
favour of the Commission. 

( j ) ( i) All debts due, and moneys payable by the 
Admin i s t r a to r , and all claims l iquidated or 
unl iquidated recoverable aga ins t the Admin­
i s t r a to r shall be debts due, moneys payable 
by and claims recoverable aga ins t the 
Commission. 

(i i) All debts due, and moneys payable by the 
Minis ter for Publ ic W o r k s in relat ion to or 
in connection with any real or personal 
p r o p e r t y or any r igh t or in te res t there in 
which is vested in or belongs to t he 
Commission by v i r tue of this section, and 
all claims l iquidated or unl iquidated in 
relat ion to or in connection with any such 
real or personal p r o p e r t y or r ight or in teres t 
there in shall be debts due, moneys payable 
by and claims recoverable aga ins t the 
Commission. 

(k) W h e r e under any Act in force immediate ly 
before the appoin ted day, the Minis ter for 
Publ ic W o r k s as const ruct ing au thor i ty i s 
au thor ised to ca r ry out any Southern Elect r ic i ty 
Work , the said Minis ter shall be deemed to be 
divested of such author i ty , and it shall be t he 
duty of the Commission to ca r ry out such work 
under and in accordance with this Act. 

Wi thou t prejudice to the general i ty of any 
other provision of this Division all con t rac t s 
and agreements entered into by the said 
Minis ter for purposes of or re la t ing to the 
ca r ry ing out of any such work, and in force 
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immediately before the appointed day, shall be 
deemed to be contracts and agreements entered 
into by the Commission. 

In this p a r a g r a p h " S o u t h e r n Electr ic i ty 
W o r k " means any of the works specified in 
section six of the Southern Electr ic i ty (Adminis­
t r a t ion) Act, 1942, as amended by subsequent 
Acts , as in force immediately before the 
appointed day, or any p a r t of such works. 

(1) No a t to rnment by a lessee of any land vested in 
the Commission by this section shall be 
necessary. 

3 2 . (1) As soon as pract icable af ter the appointed 
d a y the Committee of Review const i tuted under section 
th i r ty-s ix of this Act shall cause to be notified in the 
Gazet te the amount of liability to the T r e a s u r e r which 
shall be assumed by the Commission in relat ion to or in 
connection with any real or personal p r o p e r t y which is 
vested in or belongs to the Commission by v i r tue of this 
Division, and the amount thereof which shall bear 
interest . 

(2) The liability assumed by the Commission 
p u r s u a n t to subsection one of this section shall, as and 
from the appointed day, become and be p a r t of the loan 
l iabil i ty to the T r e a s u r e r as defined in section thirty-five 
of this Act. 

3 3 . Upon the appointed day— 

(a) The Southern Elect r ic i ty (Adminis t ra t ion) 
Act, 1942, is repealed. 

(b) The W y a n g a l a Dam Hydro-electr ic Develop­
ment (Construct ion) Act, 1945, is amended by 
omit t ing section five. 

(c) The Lake I l l awar ra and Cowra Power Sta t ions 
(Construct ion) Act, 1949, is amended by 
omit t ing section five. 

(d) 



(d) The H u m e D a m Hydro-electr ic Development 
(Construct ion) Act, 1950, is amended b y 
omit t ing section five. 

DIVISION 5.—Other Electricity Undertakings. 
3 4 . (1) The Commission may a t any t ime acquire t h e 

whole or any p a r t of any power s ta t ion or t ransmiss ion 
line conducted and opera ted by an electricity supply 
au thor i ty o ther than an electricity supply au thor i ty 
re fe r red to in Division 1, Division 2, Division 3 o r 
Division 4 of this P a r t . 

(2) No such acquisit ion shall be effected other­
wise t h a n by agreement between the Commission and 
the electricity supply au thor i ty concerned, and no such 
agreement shall be binding on ei ther of the pa r t i e s 
there to , nor shall i t have any force or effect in law o r 
equity unless and unti l the approva l of the Governor h a s 
been signified in wr i t ing upon such agreement or a 
certified copy thereof. 

(3) Noth ing in this section shall be construed a s 
empower ing the Commission to supply electricity o ther­
wise t han in accordance wi th the provis ions of Division 
3 of P a r t I I I of this Act and subject to the condit ions 
res t r ic t ions and l imitat ions contained in tha t Division. 

P A R T V. 

F I N A N C E . 

DIVISION 1.—Loan liability of the Commission to the 
Treasurer. 

3 5 . F o r the purposes of this Act, the loan liabili ty of 
the Commission to the T r e a s u r e r on behalf of the S t a t e 
( in th is Act re fe r red to as " t h e loan l iabil i ty to t he 
T r e a s u r e r " ) shall comprise— 

(a) any loan moneys provided from t ime to t ime 
by the T r e a s u r e r for the Commission; 

(b) any liabili ty to the T r e a s u r e r assumed by the 
Commission p u r s u a n t to section twenty-eight of 
this Ac t ; and 

(c) 



(c) any liabili ty to the T r e a s u r e r assumed by the 
Commission p u r s u a n t to section thi r ty- two of 
this Act. 

3 6 . (1) (a) There shall be const i tuted a committee 
( in this Act re fe r red to as " t h e Committee of R e v i e w " ) 
which shall have the functions and the dut ies prescr ibed 
by th is Act. 

(b) The Committee of Review shall consist 
of the persons for the t ime being holding the following 
offices, t h a t is to say, the Audi tor-General , the Cha i rman 
of the Commission and the Under Sec re ta ry to the 
T r e a s u r y , each of whom m a y appoint in wr i t ing a 
represen ta t ive to act on his behalf. 

(c) The Audi tor -Genera l (or his represen ta ­
t ive so appointed) shall be the cha i rman of the 
Commit tee of Review. 

(d) The regulat ions may prescr ibe the 
p rocedure to be followed by the Committee of Review. 

(2) The functions of the Committee of Review 
shal l be— 

(a) to determine the amount of the l iabil i ty to be 
assumed by the Commission p u r s u a n t to section 
thi r ty- two of this A c t ; 

(b) to determine how the expense of meet ing 
paymen t s on account of leave or upon 
re t i rement or death of an officer or employee of 
the Publ ic Service t r ans f e r r ed to the service of 
the Commission should be appor t ioned between 
the T r e a s u r e r and the Commission; 

(c) to certify to the Governor, as soon as pract icable 
af ter the close of each financial year— 

(i) the amount of the loan liability to the 
T r e a s u r e r a t the close of such financial 
year , hav ing r e g a r d to loan moneys 
provided for the Commission dur ing 
tha t financial year , the amount of any 
liability assumed by the Commission 

p u r s u a n t 



p u r s u a n t to section twenty-eight or 
section th i r ty- two of this Act dur ing 
t ha t financial yea r and to any 
r epaymen t by the Commission du r ing 
tha t financial y e a r in respect of the 
loan l iabil i ty to the T r e a s u r e r ; 

(ii) the amount (if any) which should be 
added to or deducted from tha t p a r t 
of the loan liabili ty to the T r e a s u r e r 
which does not bear interest . 

3 7 . (1) I n respect of the loan liabili ty of the Com­
mission to the T r e a s u r e r as determined in accordance 
with section thi r ty-s ix of this Act the Commission shall 
p a y to the Colonial T r e a s u r e r such amounts for interest , 
exchange, sinking fund contr ibut ions and o ther charges 
as the Colonial T r e a s u r e r may from time to t ime 
de t e rmine : 

P rov ided tha t the amounts so de termined in any y e a r 
shall, unless the Colonial T r e a s u r e r otherwise directs , 
be the amounts chargeable in tha t year . 

(2) The amounts de termined by the Colonial 
T r e a s u r e r unde r subsection one of this section shall not 
exceed the amounts which the Colonial T r e a s u r e r 
calculates as being as near ly as pract icable sufficient to 
recoup the S ta te for interest , exchange, sinking fund 
contr ibut ions and other charges payable by the S ta te in 
respect of the loan liabili ty of the Commission to the 
T rea su re r . 

(3) P a y m e n t s by the Commission in accordance 
with the provis ions of subsection one of this section shall 
b e ;made in such amounts and at such t imes as the Colonial 
T r e a s u r e r may from time to t ime direct . 

DIVISION 2.—Loans. 
3 8 . (1) F o r the t e m p o r a r y accommodation of the 

Commission it m a y obtain advances by overdraf t of 
cu r ren t account in any bank or banks upon the credi t of 
the Commission 's funds to such extent as may from t i m e 
to t ime be approved by the Governor . 

(2) 



(2) The T r e a s u r e r may advance such moneys to 
the Commission as the Governor may approve upon such 
t e rms and conditions as to repayment and in teres t as 
may be agreed upon. 

(3) The Commission may subject to the conditions 
and upon the t e rms prescr ibed by the by-laws receive 
money on deposit at short call or on fixed deposit . 

3 9 . The Commission may from time to t ime with the 
app rova l of the Governor borrow money for— 

(a) the construction or acquisit ion of w orks ; 
(b) the acquisition of any electricity under tak ing 

under the provisions of P a r t I V of this Act, or 
any purpose connected with such acquisi t ion; 

(c) the discharge of any liabili ty imposed on the 
Commission by section twenty- three of th is Ac t ; 

(d) the renewal of loans ; and 
(e) the discharge or pa r t i a l d ischarge of any 

indebtedness to the T r e a s u r e r or to any bank. 

4 0 . Loans to the Commission shall be deemed to be 
secured upon the income of the Commission from 
whatever source ar is ing. 

4 1 . (1) There shall be a reserve for loan repayment 
in every fund of the Commission in respect to which any 
renewal or other loan or any p a r t thereof has been ra ised 
by the Commission. 

(2) The Commission shall du r ing each year 
t r ans fe r to the reserve for loan r epaymen t from the 
moneys of the a p p r o p r i a t e fund a sum not less than the 
Commission in i ts appl icat ion for approva l of the loan 
in t imated t ha t it p roposed to set a p a r t as aforesaid. 

(3) W h e r e any land or p r o p e r t y of any kind 
which has been provided out of loan moneys is sold 
before the loan has been wholly repaid the net proceeds 
of the sale shall be added to the reserve for loan 
repayment in the app rop r i a t e fund or pa id directly to 
the lender or used for the provision or purchase of other 
land or p r o p e r t y chargeable upon the fund to which the 
proceeds belong. 

(4) 



(4) Moneys held as reserve for loan r e p a y m e n t 
m a y be invested in Government securit ies of t h e 
Commonweal th of Aus t r a l i a or of the S ta te of New South 
Wales , or in debentures or inscribed stock in any loan of 
the Commission, or in any securi t ies gua ran teed by the 
Government of the said S ta te , or in debentures o r 
securit ies issued by the Sydney County Council or t h e 
Sydney City Council, or in such other securit ies as t he 
Governor may approve or as may be prescr ibed by t h e 
regula t ions in each case a t the i r cu r ren t marke t pr ice . 
A n y in teres t or profits real ised on such investments shall 
be added to and form p a r t of the reserve for loan repay­
ment . All moneys pa id into the reserve for loan 
r epaymen t in any fund may be applied in or t o w a r d s 
repayment of any renewal or o ther loan ra ised in respect 
of the same fund, but except where otherwise provided 
may not be applied for any other purpose . 

(5) W h e r e the Commission decides to cancel 
debentures and inscribed stock of the Commission 
purchased from the reserve for r epayment of the loan 
for which they were issued, then, in addi t ion to the sums 
otherwise payable to the reserve for loan r epaymen t in 
respect of tha t loan, the Commission shall, subject tG 
any agreement to which it is a p a r t y whereby i t 
under takes to p a y interes t a t a h igher ra te to such 
reserve , pay to such reserve in te res t a t the r a t e of four 
and one-half p e r centum per annum on the face value 
of the cancelled securit ies from the date of the i r 
cancellation unt i l the m a t u r i t y of the loan. 

(6) If af ter a loan ra ised in respect of any fund 
has been repaid, there remains in the reserve for r epay­
ment of tha t loan any balance, such balance m a y be 
t r ans fe r red to the cur ren t account of tha t fund. 

(7) The reserve for loan r epaymen t shall no t 
be subject to seizure in sat isfact ion of any debt o ther 
than for loans p r imar i ly charged on the income of the 
fund in which the reserve is provided. 

4 2 . (1) F o r secur ing repayment of the pr incipal and 
in te res t on any money borrowed, the Commission m a y 
issue debentures or inscribed stock as prescr ibed by t h e 
regula t ions . 

(2) 



(2) E v e r y such debenture and every coupon 
or iginal ly annexed to the debenture and whether 
separa ted therefrom or not shall be t ransferable by 
simple delivery. 

(3) Inscr ibed stock shall be t ransferable in the 
books of the Commission in accordance with the 
regulat ions . 

(4) Debentures or inscribed stock issued under 
this Act shall both as r ega rds the issue and t r a n s f e r 
thereof for full considerat ion or money or money ' s wor th 
be deemed to be included in the general exemptions from 
s t amp du ty under P a r t I I I of the S t a m p Dut ies Act , 
1920-1949, contained in the Second Schedule to t h a t Act . 

(5) The holder of a coupon originally annexed 
to a debenture and whether separa ted therefrom or not 
shall be entit led to receive payment from the Commission 
of the interest mentioned in the coupon upon the 
presen ta t ion of the same on or after the da te when and 
at the place where the interest is payable . 

(6) The due repayment of the debentures and 
stock and the in teres t thereon shall be a charge upon the 
income and revenue of the Commission and is hereby 
guaran teed by the Government. Any liabil i ty a r i s ing 
from such guaran tee shall be payable out of moneys 
provided by Pa r l i amen t . Such charge shall no t prejudice 
or affect the power of the Commission to sell or convey 
any p r o p e r t y vested in it free of any such charge. 

4 3 . (1) (a) Notwi ths tanding the foregoing provis ions 
of this Act any money which the Commission is au thor ised 
to bor row may be borrowed by a loan raised wholly or 
in p a r t in the form of debentures or bonds in such country 
as the Governor m a y approve , and m a y be negot ia ted 
and ra i sed in any currency. 

(b) Such debentures or bonds may be in such 
form and contain such te rms , conditions, and provis ions 
whe ther with respect to per iod, in teres t , or amount , or 

with 



with respect to any other m a t t e r whatsoever as the 
Commission shall think fit, and shall be t ransferable by 
simple del ivery if such debentures or bonds shall so 
provide. 

(c) The provis ions of this Division of this 
P a r t other than subsection one of section forty-two and 
subsections three and four of section forty-five of this 
Act shall extend and app ly as well to bonds as to 
debentures issued and to moneys borrowed under this 
section. 

(2) The Commission may in respect of any loan 
so ra i sed agree t ha t a sinking fund shall be established 
and controlled at such place by such person and in such 
manne r as may be found necessary or expedient in the 
c i rcumstances of the case, and where any such sinking 
fund is so established the provis ions of section forty-one 
of this Act shall apply with r e g a r d to t ha t loan only in 
respect of the amount , if any, the r epaymen t of which is 
no t provided for by the s inking fund established under 
the agreement . 

(3) I n connection with the ra is ing of any loan 
under this section, the Commission m a y enter into such 
agreements as the Commission shall think fit with respect 
to the form of such debentures or bonds, or for the sale 
of such debentures or bonds, or the g ran t ing of an option 
to purchase such debentures or bonds, or for services to 
be pe r fo rmed by any person in Aus t ra l i a or in any other 
p a r t of the world in connection with such loan or with the 
issue, management , and redempt ion of or otherwise with 
respect to such debentures or bonds, and such agreements 
may be upon such t e rms and conditions and may contain 
such provis ions for the giving or receipt of considerat ion 
as the Commission shall think fit. 

Copies of any such agreement shall be forwarded to 
the Minis ter who shall cause the same to be laid before 
both Houses of Pa r l i amen t as soon as possible af ter the 
loan is ra ised. 

(4) The Governor may upon the recommendat ion 
of the Commission appoint two or more persons to 
negot ia te in any country the t e rms and conditions of any 

loan 



loan ra ised outside Aus t ra l i a and for and on behalf of 
the Commission to enter into all such agreements as the 
Commission is by this section author ised to enter into 
and to sign, execute, or otherwise perfect all such agree­
ments , debentures , or bonds as a r e by this section 
provided for, or to enter into all such agreements and 
execute all such securi t ies and to do all such th ings a s 
may be necessary or convenient to be done for the purpose 
of ra i s ing any loan under this Act, and may upon the like 
recommendat ion revoke or v a r y any such appoin tment 
and make any fresh appoin tment . 

The product ion of a copy of the Gazette containing a 
notification of any such appoin tment or revocation as 
aforesaid shall in favour of a lender or of any holder of 
a securi ty be conclusive evidence of the appoin tment or 
revocation. 

(5) All debentures or bonds bear ing the 
s igna tures of such persons so appoin ted in tha t behalf 
shall be deemed to be securit ies lawfully issued under 
seal by the Commission and shall be deemed to be secured 
upon the income of the Commission from whatsoever 
source ar is ing, and all agreements p u r p o r t i n g to be made 
under the au thor i ty of this section and bear ing the 
s igna tures of such persons shall be deemed to have been 
lawfully made by the said Commission, and if the same 
shall p u r p o r t to have been sealed by such persons to 
have been lawfully executed by the Commission unde r 
seal. 

A holder of any such debenture or bond shall no t be 
bound to inquire whether the issue of such securi ty was 
in fact duly author ised. 

4 4 . (1) Any t rus tee unless expressly forbidden by 
the ins t rument (if any) c rea t ing the t rus t , may invest 
any t r u s t moneys in his hands in stock inscribed by the 
Commission, and the investment shall be deemed to be 
an investment author ised by the Trus tee Act, 1925, or 
any Act amending or replacing tha t Act. 

(2) Any debenture issued or stock inscribed by 
the Commission shall be a lawful investment for a n y 

moneys 



moneys which any company, council, or body co rpora te 
incorpora ted by any Act of the P a r l i a m e n t of New South 
Wales is au thor i sed or directed to invest in addi t ion 
to any other inves tment express ly provided for the 
investment of such moneys. 

(3) No notice of any t r u s t expressed, implied, o r 
constructive, shall be received by the Commission or by 
any servant of the Commission in re la t ion to any 
debenture or coupon issued or stock inscribed by the 
Commission. 

4 5 . (1) If any debenture issued by the Commission 
is lost or des t royed or defaced before the same has been 
paid, the Commission may, subject to the provis ions of 
this section, issue a new debenture in lieu thereof. 

(2) The new debenture with in te res t coupon 
annexed shall bear the same date , number , pr inc ipal sum, 
and r a t e of in te res t as the lost, destroyed, or defaced 
debenture . 

(3) W h e n the debenture is lost or des t royed the 
new debenture shall not be issued unless and unt i l— 

(a) a judge of the Supreme Cour t has been satisfied 
by affidavit of the pe r son enti t led to the lost o r 
des t royed debenture , or of some pe rson 
approved by the judge , t ha t the same has been 
lost or des t royed before it has been pa id off; 

(b) such adver t i sement as the judge m a y d i rec t 
has been publ ished; 

(c) six months have elapsed since the publicat ion of 
the las t of the adve r t i s emen t s ; and 

(d) sufficient securi ty has been given to the 
Commission to indemnify it aga ins t any double 
paymen t if the miss ing debenture be at any t ime 
thereaf te r p resen ted for payment . 

(4) W h e n the debenture is defaced the new 
deben ture shall not be issued unless and unt i l the defaced 
debenture is lodged with the Commission for cancellation. 

( 5 ) . 



(5) The provisions of this section shall, muta t i s 
m u t a n d i s , extend to the case of a lost, destroyed, or 
defaced coupon. 

(6) I n case of the loss, theft, destruct ion, 
muti lat ion, or defacement of any debenture or bond 
i s sued under section forty-three of this Act, a duplicate or 
new debenture or bond may be issued upon proof to the 
sat isfact ion of the Commission of such loss, theft, or 
des t ruct ion, or upon su r render of the mut i la ted or 
defaced debenture or bond, as the case m a y be, and 
upon the Commission receiving securi ty or indemnity 
sa t is factory to it aga ins t any double payment if the 
miss ing debenture or bond be a t any t ime thereaf ter 
p resen ted for payment . 

4 6 . (1) If for six months default is made by the 
Commission in making any payment , whether of pr incipal 
o r in teres t , to the holder of any debenture , or coupon, 
i ssued or stock inscribed by the Commission, the holder 
thereof may apply to the Supreme Court in i ts equitable 
jur isdic t ion, in accordance with rules of court, for 
the appoin tment of a receiver of the income of the 
Commission. 

(2) A receiver may be appointed in respect of the 
income of the Commission ei ther general ly or as r ega rds 
specified income. 

(3) The Cour t may make such orders and give 
such directions as it may deem p rope r for and with 
respect t o— 

(a) the appoin tment of a receiver ; 

(b) the removal of a receiver ; 

(c) the appoin tment of a receiver in place of a 
receiver previously appointed. 

(4) The receiver shall be deemed to be an officer 
of the Court , and shall act under i ts directions. 

4 7 . (1) A receiver shall have power to collect all 
income payable to the Commission which he has by order 
of the Cour t been so author ised to collect and for the 
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purposes of this subsection the receiver shall be deemed 
to be the Commission and may exercise all the powers 
of the Commission. 

(2) The receiver shall discharge such duties of 
the Commission or of any servants of the Commission 
as may be prescr ibed by the regulat ions . 

4 8 . The receiver shall be entit led to such commission 
or r emunera t ion for his services as the Cour t may order,, 
and the commission or remunera t ion shall be payable-
out of the income for and in respect of which he h a s 
been appointed receiver. 

4 9 . The receiver shall, subject to any order of t h e 
Court , p a y and apply all moneys received by h im in the 
following order , t ha t is to say— 

(a) firstly, in paymen t of the costs, charges , a n d 
expenses of collection, and of his commission or 
r emunera t ion ; 

(b) secondly, in the payment of the amount due a n d 
payable to the holder of the debenture or 
inscribed stock or coupon, as the case may b e ; 

(c) th i rdly , in payment of all the residue of t h e 
moneys to the Commission. 

5 0 . (1) A person advancing money to the Commis­
sion shall not be bound to inquire into the applicat ion of 
the money advanced, or be in any way responsible for t h e 
non-applicat ion or misappl icat ion thereof. 

(2) A notification in the Gazette of the a p p r o v a l 
of the Governor hav ing been given to a bor rowing b y 
the Commission shall, in favour of a lender and of any 
holder of a securi ty given by the Commission, b e 
conclusive evidence t ha t all conditions precedent to t h e 
bor rowing have been complied with, and where t h e 
approva l notified is to the bor rowing by the Commission 
in a country outside New South Wales and in a p a r t i c u l a r 
currency shall also be conclusive evidence in favour of 
such persons of the approva l of the Governor to t h e 
bor rowing in the country and in the currency specified in 
the notification. 

5 1 . 



5 1 . All debentures , bonds, or other securit ies which 
a r e secured upon the income and revenue of the Commis­
s ion shall rank p a r i passu without any preference one 
above another by reason of p r io r i ty of da te or otherwise. 

5 2 . If the Commission borrows any money without 
l a v i n g first obtained the approva l of the Governor, each 
commissioner holding office who has knowingly and 
wilfully or for personal benefit o r advantage , consented 
t o the bor rowing shall be liable to a penal ty of five 
hundred pounds. 

The action to recover the penal ty shall not be taken 
wi thout the wr i t ten consent of the At torney-General . 

DIVISION 3.—Accounts and audit. 

5 3 . (1) The Commission shall cause books to be 
provided and kept, and t rue and regular accounts to be 
en te red therein in respect of each fund established by it 
so as to show— 

(a ) the assets , liabilities, income and expendi ture in 
respect of the fund; and 

(b) the sources of income and purposes of expendi­
tu re in respect of the fund. 

(2) The accounts of the Commission shall be kept 
a s prescr ibed by the regula t ions . 

5 4 . The expendi ture of each fund shall, subject to 
a n y provisions made by or under this Act, be charged 
a g a i n s t income and capi ta l as near ly as may be in 
accordance with commercial pr inciples . 

5 5 . (1) The Commission shall cause to be p r epa red 
an annual s ta tement of accounts and a balance-sheet, 
each of which shall be in a form approved by the Audi tor -
General , and shall also cause to be p r epa red an annual 
r e p o r t of i ts operat ions . 

. (2) The Commission shall furnish to the Minister 
a copy of such s ta tement , balance-sheet and repor t . 

(3) 



(3) The r epo r t shall be laid before both Houses, 
of Pa r l i amen t . 

5 6 . (1) The s ta tement of accounts and balance-sheet 
so p r e p a r e d shall be audi ted and r epor t ed upon by t h e 
Audi tor-Genera l , who shall have in respect to the accounts 
of the Commission all the powers conferred on t h e 
Audi tor -Genera l by any law now or hereaf ter to be in 
force re la t ing to the audi t of the public accounts, a s wel l 
as all powers conferred by this Act. 

(2) The Audi tor -Genera l shall r e p o r t to the 
Commission and the Minis ter— 

(a) whether or not in his opinion— 

(i) due provis ion has been made for t h e 
r epaymen t of l oans ; and 

(ii) the value of assets has (so fa r as he can 
judge) been in all cases fa i r ly stated;; 
and 

(iii) due diligence and care have been shown 
in the collection and banking of income; 
and 

(iv) the expendi ture incurred has been duly-
author ised, vouched, and supe rv i sed ; 
and 

(v) p rope r account has been kept of plant,, 
s tores , and m a t e r i a l s ; and 

(vi) any of the moneys or other p r o p e r t y 
of the Commission have been misap ­
p rop r i a t ed or improper ly or i r r e g u l a r l y 
deal t w i th ; and 

(b) as to any other m a t t e r s which in his j udgmen t 
call for special notice or which a re prescribed ' 
by the regulat ions . 

(3) Towards defraying the cost and expenses of 
the audi t by the Audi tor -Genera l the Commission shall 
a t such per iods as the Minis ter may direct p a y to t h e 
T r e a s u r e r for credit of the Consolidated Revenue Fund,, 
the amount involved as certified by the Audi to r -Genera l . 

P A R T 



P A R T V I . 
SERVANTS OF THE COMMISSION. 

DIVISION 1.—Transfer of officers to the Commission. 

5 7 . In this P a r t unless the context or subject m a t t e r 
otherwise requi res— 

" A d m i n i s t r a t o r " means the Admin i s t r a to r of the 
Southern Elect r ic i ty Supply of New South 
Wales . 

" C o u n t y Counc i l " means the Sydney County 
Council. 

5 8 . (1) The Commission may, with the approva l of 
the Minis ter of the Depa r tmen t concerned, make use of 
the services of any officer or employee of the Public 
Service. 

(2) The Commission may, with the approva l of 
the Governor, make use of the services of any of the 
officers, employees or servants of the County Council or 
of the Commissioner for Rai lways, and the County 
Council or the said Commissioner, as the case may be, 
shall take all necessary steps to give effect to such 
a p p r o v a l : 

P rov ided tha t this subsection shall cease to have 
effect— 

(a) in re la t ion to servants of the County Council— 
on the appointed day refer red to in Division 2 
of P a r t I V of this Ac t ; and 

(b) in relat ion to officers of the Commissioner for 
Rai lways—on the appoin ted day refer red to in 
Division 3 of P a r t I V of this Act . 

5 9 . (1) (a) Upon and after the appointed day 
refer red t o in Division 2 of P a r t I V of this Act, such 
se rvan t s of the County Council as the Governor, on the 
recommendat ion of the joint committee const i tuted under 
p a r a g r a p h (b) of this subsection, may direct, and such 
servants of the County Council, as a re t r ans fe r r ed or 
appointed to the service of the Commission before the 
said appointed day, shall become and be servants of the 
Commission. 

(b) 



(b) F o r the purposes of p a r a g r a p h (a) of 
this subsection there shall be const i tuted a joint 
committee which shall consist of five members , as 
fol lows:— 

(i) the chai rman, who shall be nominated by the 
Cha i rman of the Publ ic Service Board , and who 
shall convene all meet ings of the jo int committee 
and pres ide a t such mee t ings ; 

(ii) two members who shall be appointed by the 
County Council to be represen ta t ives of t ha t 
Council; 

(iii) two members who shall be appointed by the 
Commission to be represen ta t ives of the 
Commission. 

(c) Such joint committee shall consider and 
make recommendat ions to the Governor as to which 
se rvan t s of the County Council should be t r ans fe r r ed to 
t he service of the Commission. 

(d) I n the case of any difference between the 
represen ta t ives of the County Council and the 
represen ta t ives of the Commission such difference shall 
be determined as the cha i rman of the jo int committee 
shal l direct. 

(2) (a ) Upon and af ter the appoin ted day 
refer red to in Division 3 of P a r t I V of this Act, such 
officers of the Commissioner for Rai lways , as the 
Governor, on the recommendat ion of the jo int committee 
const i tuted unde r p a r a g r a p h (b) of this subsection, m a y 
direct , and such officers of the Commissioner for Rai l­
ways , as a re t r ans fe r red or appointed to the service of 
the Commission before the said appoin ted day, shall 
become and be se rvants of the Commission. 

(b) F o r the purposes of p a r a g r a p h (a) of this 
subsection there shall be const i tuted a jo int committee 
which shall consist of five members as fol lows:— 

(i) the chai rman, who shall be nominated by the 
Cha i rman of the Public Service Board , and who 
shall convene all meet ings of the joint committee 
and pres ide a t such mee t ings ; 

(ii) 



(ii) two members who shall be appointed by the 
Commissioner for Rai lways to be his 
r epresen ta t ives ; 

(iii) two members who shall be appointed by the 
Commission to be representa t ives of the 
Commission. 

(c) Such joint committee shall consider and 
make recommendat ions to the Governor as to which 
officers of the Commissioner for Rai lways should be 
t r ans fe r red to the service of the Commission. 

(d) In the case of any difference between the 
represen ta t ives of the Commissioner for Rai lways and 
the representa t ives of the Commission such difference 
shall be determined as the cha i rman of the joint 
committee shall direct . 

(e) I n this subsection the word "off icer" has 
the meaning ascribed to tha t word in p a r a g r a p h (g) of 
section three of the Government Rai lways Act, 1912, a s 
amended by subsequent Acts. 

(3) (a ) Upon and af ter the appoin ted day 
referred to in Division 4 of P a r t I V of this Act , such 
officers and employees of the Publ ic Service as a re 
engaged in or in connection wi th the Southern Electr ic i ty 
Supply of New South Wales , or the exercise by the 
Admin i s t r a to r of his powers and functions and as the 
Governor, upon the recommendat ion of the joint 
committee const i tuted under the provisions of p a r a g r a p h 
(b) of this subsection, may direct, and such officers and 
employees of the Public Service who a re t r ans fe r red or 
appoin ted to the service of the Commission before such 
appointed day shall become and be se rvants of the 
Commission. 

(b) F o r the purposes of p a r a g r a p h (a) of 
this subsection and of subsection four of this section 
there shall be const i tuted a jo int committee which shall 
consist of five members as follows:— 

(i) the chairman, who shall be a person mutua l ly 
agreed upon by the Commission and the Public 
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Service Board , and who shall convene all 
meet ings of the jo int committee and pres ide a t 
such mee t ings ; 

(ii) two members who shall be appoin ted by the 
Public Service Boa rd to be representa t ives of 
t ha t B o a r d ; 

(iii) two members who shall be appointed by the 
Commission to be represen ta t ives of the 
Commission. 

(c) Such joint committee shall consider and 
make recommendat ions to the Governor as to which 
officers and employees of the Public Service should be 
t r ans f e r r ed to the service of the Commission. 

(d) In the case of any difference between the 
represen ta t ives of the Publ ic Service Board and the 
represen ta t ives of the Commission such difference shall 
be de termined as the cha i rman of the jo int committee 
shall direct. 

(4) Upon and af ter a da te to be notified by the 
Governor by proclamat ion published in the Gazette such 
officers and employees of the Public Service as a re 
engaged in or in connection with (he exercise and 
discharge of the powers and functions of the Elec t r ic i ty 
A u t h o r i t y of New South Wales and as the Governor, 
upon the recommendat ion of the committee const i tuted 
unde r the provisions of p a r a g r a p h (b) of subsection 
three of this section, may direct, shall become and be 
se rvan ts of the Commission. 

6 0 . (1) This section shall apply to and in respect of 
every person refer red to in subsection one of section 
fifty-nine of this Act, who becomes a se rvant of the 
Commission, and shall so apply to him on and af ter the 
da te upon which he becomes such servant . 

(2) The se rvan t shall be paid sa la ry or wages a t 
a r a t e not less than the r a t e which is payable to h im 
immediate ly before the commencement of this Act, 
subject to any ad jus tment necessary to give effect to a n y 
fluctuation in the needs basic wage as defined in the 

Indus t r i a l 



I n d u s t r i a l Arb i t r a t ion Act, 1940, as amended by subse­
quent Acts , unt i l such sa la ry or wages is or are var ied or 
a l te red by the Commission. 

(3) The servant shall have and enjoy the same 
r igh t s and privi leges, if any, wi th r ega rd to annual , sick, 
deferred and extended leave, as if he had continued to be 
a servant of the County Council. And for the purposes 
of this subsection, service w i t h the Commission shall be 
deemed to be service with the County Council. 

(4) W h e r e the servant is, immediately before he 
becomes a servant of the Commission, a pe rmanen t 
servant to whom the provisions of the Local Government 
and Other Author i t ies (Superannua t ion) Act, 1927-1948, 
apply, those provisions shall continue to apply to him, 
and for the purposes of such applicat ion any reference 
in t ha t Act to a council shall be construed as including a 
reference to the Commission. 

(5) W h e r e the servant is one to whom the 
provis ions of subsection four of this section do no t 
apply , he shall be entit led to re ta in the r ights and 
privi leges, if any, in relat ion to payments on re t i rement 
or dea th to which he would have been entitled if he had 
continued to be a servant of the County Council. And 
for the purposes of this subsection, service with the 
Commission shall be deemed to be service with the 
County Council. 

(6) The servant shall not be entitled to claim 
benefits unde r this Act as well as under any other Act, 
ordinance, regula t ion or resolution in respect of the same 
per iod of service. 

(7) Where any condition of employment of the 
servant is, immediately before he becomes a se rvant of 
the Commission, regula ted by an award or indus t r ia l 
agreement , such condition shall continue to be so 
regula ted unt i l an award regula t ing such condition and 
b inding the Commission is made by a competent t r ibuna l 
or such condition is regula ted by an indust r ia l agree­
ment to which the Commission is a pa r ty . 

6 1 . (1) W h e r e within a per iod of twelve months af ter 
the appoin ted day refer red to in Division 2 of P a r t TV 
of this Act, the County Council proposes , in consequence 
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of a change in dut ies or diminution of the responsibil i ty 
of office of any of i ts se rvan ts , to reduce the sa la ry or 
wages payable to such servant to a r a t e less than the 
r a t e received by the se rvant immediately before the com­
mencement of this Act, the County Council shall 
immediately inform the Commission and the Committee 
const i tuted under the provisions of subsection one of 
section fifty-nine of i ts proposa l and forward to each such 
body par t i cu la r s of the name, position, qualifications and 
the exist ing and proposed ra tes of sa la ry re la t ing to any 
such servant . 

(2) (a) The Committee const i tuted under the pro­
visions of subsection one of section fifty-nine of th is 
Act shall, where pa r t i cu la r s re la t ing to any servant of 
the County Council a re re fe r red to it p u r s u a n t to sub­
section one of this section determine whether the change 
of duties or diminut ion of the responsibi l i ty of office of 
the se rvan t does in fact ar ise as a direct consequence of 
the operat ion of this Act. 

(b) "Where the Committee finds tha t the 
change of dut ies or the diminution of the responsibi l i ty of 
office of such se rvan t does in fact ar ise as a direct conse­
quence of the opera t ion of this Act, the Commission may 
within one month after the da te of the de terminat ion by 
the said Committee elect to employ such servant , and in 
such case the provis ions of section sixty of this Act shall 
mu ta t i s mutandis app ly to and in respect of such servant . 
If the Commission does not exercise t ha t election within 
the per iod specified the se rvan t shall be entit led to remain 
in the service of the County Council, and to receive 
sa la ry or wages a t a r a t e not less than the r a t e which 
was payable to him immediately before the commence­
ment of this Act, and the said Committee shall de termine 
how the expense in pay ing such sa la ry or wages to the 
se rvant shall be met. 

The Committee may a t tach any condition or qualifica­
t ion it deems a p p r o p r i a t e to any de terminat ion made by 
i t unde r this p a r a g r a p h . 

(c) The Regula t ions m a y make provision for 
the ca r ry ing out or giving effect to any de te rmina t ion 
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made by such Committee unde r the provis ions of 
p a r a g r a p h (b) of this subsection. 

6 2 . (1) This section shall apply to and in respect of 
every person refer red to in subsection two of section 
fifty-nine of this Act who becomes a se rvant of the 
Commission and shall so app ly to him on and after the 
date upon which he becomes such servant . 

(2) The se rvant shall be pa id sa lary or wages 
a t a ra te not less than the r a t e which is payable to him 
immediately before the commencement of this Act, sub­
ject to any ad jus tment necessary to give effect to any 
fluctuation in the needs basic wage as defined in the 
Indus t r i a l Arb i t r a t ion Act, 1940, as amended by subse­
quent Acts unt i l such sa la ry or wages is or a re va r i ed 
or a l tered by the Commission. 

(3) (a) The servant shall have and enjoy the 
same r igh t s and privileges, if any, wi th r ega rd to annual , 
sick, defer red and extended leave, as if he had continued 
to be an officer in the service of the Commissioner for 
Rai lways . And for the purposes of this subsection 
service with the Commission shall be deemed to be service 
with the Commissioner for Rai lways . 

(b) The servant shall have and enjoy the 
same r igh t s and privi leges, if any, with r ega rd to annual 
or privilege rai l passes and t rave l concessions, as if he 
had continued to be an officer in the service of the 
Commissioner for Rai lways . 

Any r igh ts conferred upon the servant by this p a r a ­
g r a p h shall be subject to conditions imposed by any 
by-law issued by the Commissioner for Rai lways in 
respect of the issue of free passes on the ra i lways , and 
subject there to shall continue in force, whilst the servant 
remains in the service of the Commission, or unt i l an 
award binding the Commission is made by a competent 
t r ibunal or an indust r ia l agreement is made to which 
the Commission is a p a r t y containing provision for 
a l ternat ive recompense to the servant in subst i tut ion for 
the r igh ts conferred by this p a r a g r a p h . 

The Commissioner for Rai lways and the Commissioner 
for Road T r a n s p o r t and T ramways a re hereby author ised 
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to issue any such pass or extend any such concession to 
the se rvant and to charge the cost thereof to the Com­
mission. 

(4) (a) W h e r e the se rvan t is, immediately 
before he becomes- a servant of the Commission, a 
contr ibutor to the Government Rai lways Superannua t ion 
Account established under P a r t I X of the Government 
Rai lways A c t , 1912, as amended by subsequent Acts , he 
shall continue to contr ibute to t ha t Account and shall be 
pa id from such Account any pension, g ra tu i ty , allowance 
or other benefit which he would have received from t h a t 
Account had he continued in the service of the 
Commissioner for Rai lways. And for the purposes of 
th is subsection service with the Commission shall be 
deemed to be service wi th the Commissioner for 
Rai lways . 

(b) Any pension, g ra tu i ty , allowance or other 
benefit payable to any such cont r ibutor or other person 
in respect of such a con t r ibu tor ' s service, shall become 
due and payable in the same manner as though the 
contr ibutor had continued in the service of the Com­
missioner for Rai lways . 

(c) The Commission shall cause p rope r 
deductions to be made from the sa la ry of any such 
contr ibutor as aforesaid and p a y all such amounts to 
the credit of the Government Rai lways Superannua t ion 
Account. 

(d) The Commission shall contr ibute i ts due 
p ropor t ion of any amount necessary to supplement the 
revenue of the Government Rai lways Supe rannua t ion 
Account to enable the claims thereon to be met in any 
y e a r ; such amount , if not agreed upon by the Commission 
and the Commissioner for Rai lways , shall be de termined 
by the Governor . 

(5) The se rvant shall not be entit led to claim 
benefits under this Act as well as under any other Ac t 
in respect of the same per iod of service. 

(6) Where any condition of employment of the 
se rvant is, immediately before he becomes a se rvan t of 
the Commission, regula ted by an a w a r d or indus t r i a l 
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ag reemen t , such condition shall continue to be so 
regula ted unt i l an award regula t ing such condition and 
binding the Commission is made by a competent t r ibunal , 
o r such condition is regula ted by an indust r ia l agreement 
to which the Commission is a pa r ty . 

6 3 . (1) This section shall apply to and in respect of 
every person refer red to in subsection three or subsection 
four of section fifty-nine of this Act, who becomes a 
s e rvan t of the Commission, and shall so apply to him 
on and af ter the da te upon which he becomes such 
servant . 

(2) The servant shall be paid sa la ry or wages 
a t a r a t e not less than the r a t e which is payable to him 
immediately before the commencement of this Act, sub­
ject to any adjustment necessary to give effect to any 
fluctuation in the needs basic wage as defined in the 
Indus t r i a l Arb i t r a t ion Act, 1940, as amended by subse­
quent Acts, unti l such sa la ry or wages is or a re var ied 
or a l tered by the Commission. 

(3) The servant shall re ta in any r ights which, 
on the date upon which he becomes such servant , have 
accrued or are accruing to him as an officer or employee 
of the Public Service or as an employee within the 
mean ing of the Superannua t ion Act, 1916, or any 
amendment thereof, and shall continue to contr ibute to 
a n y fund or account and shall be entit led to receive any 
defer red or extended leave and any payment , pension or 
g r a t u i t y as if he had continued to be an officer or 
employee of the Public Service or an employee within 
t he meaning of the Superannua t ion Act, 1916, as 
amended by subsequent Acts , as the case may be. And 
for the purposes of this subsection his service with the 
Commission shall be deemed to be service for the 
purposes of the said Acts , and of the Public Service 
Act, 1902, as amended by subsequent Acts. 

(4) The servant shall not be entit led to claim 
benefits unde r this Act as well as under any other Act 
in respect of the same period of service. 

(5) Where any condition of employment of the 
se rvan t is, immediately before he becomes a servant of 
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the Commission, regula ted by an award or indus t r i a l 
agreement , or agreement made under or in pursuance of 
the Publ ic Service Act, 1902, as amended by subsequent 
Acts , such condition shall continue to be so regulated, 
unt i l an a w a r d regula t ing such condition a n d 
binding the Commission is made by a competen t 
tr ibunal , or such condition is regula ted by an i n d u s t r i a l 
agreement to which the Commission is a p a r t y . 

DIVISION 2 .—Appointment of servants. 
6 4 . (1) The Commission shall appoint and employ 

such servants as may be necessary for ca r ry ing out the 
provis ions of this Act. 

(2) Subject to the provis ions of this Act, every 
se rvant of the Commission shall continue in the service 
of the Commission at the will of the Commission only. 

(3) All se rvan ts of the Commission shall b e 
subject to the sole control and governance of the Com­
mission which m a y fix wages and conditions of employ­
ment where such wages and conditions are not fixed in 
accordance with the provis ions of any o ther Act. 

6 5 . The regula t ions may make provis ion— 
(a) for and in relat ion to the control and gover ­

nance of se rvants by the Commission; and 
(b) for and in relat ion to any other m a t t e r or t h i n g 

necessary or convenient to ensure the main­
tenance of discipline and efficiency in t h e 
service of the Commission. 

6 6 . (1) W h e r e a se rvant of the Commission is gu i l t y 
of misconduct or of cont ravening any regulat ion or by-law 
made under this Act, or any rule or direction of t h e 
Commission, the se rvant may in accordance wi th t h e 
regulat ions— 

(a) be dismissed or suspended; 
(b) be fined a sum not exceeding fixe p o u n d s ; 
(c) be reduced in rank, posit ion, or g rade and p a y 

but every such se rvant so dealt with shall be notified in 
wr i t ing of the na tu re of the misconduct charged or of 
the breach of regulat ion, by-law, rule or di rect ion 
alleged to have been committed, ami, if he is qualified 
to appeal to the Appea l Board established u n d e r 
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Divis ion 3 of th is P a r t , may appeal there to in the 
m a n n e r hereinaf ter provided. 

(2) The Appea l Boa rd const i tuted under the 
provis ions of Division 3 of this P a r t may invest igate 
a n d deal with any charge brought aga ins t any servant 
for misconduct or for the contravent ion of any regula­
tion, by-law, rule or direction and may suspend such 
officer; or, if he has a l ready been suspended, may 
fu r the r suspend him for a per iod not exceeding six 
months , without sa lary or wages, or may inflict a fine to 
be deducted from his pay, or may dismiss him. 

6 7 . (1) Before adopt ing any recommendat ion made 
b y the head of a branch of the service of the Commission 
which affects the r ight of promotion of any se rvant of 
the Commission who has been in the service of the 
Commission for a per iod of not less than one year and 
whose sa lary does not exceed one thousand pounds pe r 
a n n u m , the Commission shall give full considerat ion to 
a n y objection made by such servant against the adopt ion 
of the recommendation. 

An objection under this section shall be in wri t ing, 
shal l be in or to the effect of the form prescr ibed by the 
regula t ions , shall be accompanied by a full s ta tement of 
t he facts on which the objection is based and shall be 
lodged with the Commission within one month af ter the 
•date upon which the recommendat ion to which objection 
i s taken was made to the Commission. 

The regula t ions may prescr ibe all ma t t e r s necessary 
or convenient to be prescr ibed for giving effect to this 
section. 

(2) F o r the purpose of invest igat ing and 
ascer ta in ing the facts re levant to any objection lodged 
unde r this section, the Commission may delegate any 
•of i ts powers or functions to any one commissioner, or 
t o two or more commissioners, bu t the decision on the 
objection shall be made by the Commission and such 
decision shall be final. 

(3) Service wi th the County Council, or the 
Commissioner for Rai lways, or in the Public Service, of 
a n y person referred to in section fifty-nine of th is Act 
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who becomes a se rvant of the Commission p u r s u a n t t o 
t h a t section, shall, for the purposes of this section and of 
section sixty-eight of this Act be deemed to be service 
wi th the Commission. 

DIVISION 3.—Appeals. 

6 8 . A servant of the Commission shall not be enti t led 
to appea l to the Appea l Board under this P a r t of th is 
Act, unless— 

(a) he has been in the service of the Commission 
for a per iod of not less than one year , and 

(b) his sa lary does not exceed one thousand pounds 
pe r annum. 

6 9 . (1) E v e r y appea l re fer red to in section sixty-six 
of this Act which may be made by a se rvan t unde r th i s 
P a r t shall be re fe r red to an Appea l B o a r d (in this Act 
re fe r red to as the " A p p e a l B o a r d " ) which shall consist 
of— 

(a) a person possessing the qualifications of a 
s t ipendiary mag i s t r a t e , who shall be appointed 
by the Governor and who shall be cha i rman of 
the Appea l B o a r d ; 

(b) a person nominated by the Commission in the 
manne r prescr ibed by the regu la t ions ; 

(c) a person nominated in the manne r prescr ibed by 
the regula t ions by an indus t r ia l union of em­
ployees of which the appel lant is or is eligible 
to be a member. 

(2) The Appea l Boa rd shall hea r and de termine 
the appeal . 

(3) The secretary of the Appea l B o a r d shall 
convene the Appea l Board . 

(4) All the powers of the Appea l Boa r d may be 
exercised by a major i ty of the members thereof. 

(5) E v e r y notice of appea l shall be in wr i t ing . 
Such notice of appeal shall be lodged with the secre ta ry 
of the Appea l B o a rd within seven days af ter the da te 
on which the appel lant receives notice of the decision 
which is appealed aga ins t and shall be h e a r d by the 
Appea l Board within t h i r t y days from the date on which 
the notice of appea l was received by the said secre tary . 
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The Appeal Boa rd may decline to hear or to enter ta in 
any mat t e r of appeal which in the i r opinion is based on 
t r iv ia l or frivolous grounds . 

(6) The chai rman of the Appea l B o a r d shall 
requi re every person to give his evidence on oath or 
declarat ion and m a y on behalf of the Appea l Boa r d issue 
any summons requi r ing the a t tendance of wi tnesses ; and 
if any person so summoned does not a t tend, or refuses 
to take an oath, or make a declarat ion, or refuses to give 
evidence, he shall be liable to a penal ty of fifty pounds . 

(7) The said secre tary shall give to the appel lant 
seven clear days notice of the da te when the appeal will 
be heard . 

(8) (a) In any proceedings before the Appea l 
B o a r d the Commission and the appel lant or the person 
charged may respectively be represented by i ts or h i s 
agent duly appointed in wr i t ing in t ha t behalf. 

(b) No p a r t y shall in any proceedings before 
the Appea l Board be represented by counsel or solicitor 
except by leave of the Appea l Board and with the consent 
of all pa r t i es . 

(9) The Appeal Board shall invest igate every 
appeal and shall record its findings thereon. 

The Appea l Bo a rd m a y confirm, reverse or modify 
any decision appealed against , o r make any such order 
thereon as i t thinks fit. 

(10) The Appeal B o a r d ' s findings shall be final 
and shall be t r ansmi t t ed to the Commission which shall 
give effect there to . 

(11) The expenses of the Appea l Board shall be 
pa id by the Commission. 

7 0 . W h e r e unde r any law or any award or indus t r ia l 
ag reement (whether enacted or made before or af ter the 
commencement of this Act) a se rvant of the Commission 
has a r igh t of appeal to any t r ibunal or au thor i ty (includ­
ing the employer or other the person in whose service he 
is employed) aga ins t any decision or determinat ion in 
respect of which he has a r igh t of appea l unde r th i s 
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P a r t of this Act, he may exercise ei ther the first men­
t ioned r igh t of appea l or the r ight of appeal conferred 
by this P a r t of this Act. 

W h e r e the servant lodges an appea l under such 
law, award , or industr ia l agreement no appeal shall lie 
unde r this P a r t of this Act, and where the se rvant lodges 
an appea l under this P a r t of this Act no appeal shall lie 
unde r such law, a w a r d or indus t r ia l agreement . 

7 1 . (1) The Commission shall make available for the 
functions of the Appea l Board , a secre tary and any 
necessary staff. 

(2) The secre tary shall keep a record of all 
proceedings and decisions of the Appea l Board . 

7 2 . I n case of and du r ing the absence, f rom whatever 
cause, of the cha i rman of the Appea l Board , the Governor 
may appoint a depu ty chai rman, who shall have similar 
qualifications to those of the cha i rman and who dur ing 
t h e absence of the cha i rman shall have the powers of 
the chairman. 

DIVISION 4 .—8uperannnation. 
7 8 . (1) The Commission may, under and in accord­

ance with the regulat ions , establish a superannua t ion 
scheme with the object of p rovid ing allowances, pensions, 
g ra tu i t i es or annuit ies , for the benefit of se rvants of the 
Commission, or in the case of the dea th of any se rvant 
for the benefit of such person or persons as the 
regula t ions m a y prescr ibe. 

(2) The Commission m a y contr ibute to any such 
superannua t ion scheme in such amounts or a t such r a t e s 
a s the regulat ions may prescr ibe, and may, if au thor ised 
by the regulat ions so to do, deduct from the sa la ry or 
wages of any of its se rvants the sum, or a specified 
por t ion thereof, payable by the se rvan t by way of contr i­
but ion to the scheme. 

(3) Nothing in this section shall affect any of the 
provis ions of the Local Government and Other 
Authori t ies (Supe rannua t ion ) Act, 1927-1948, or of the 
Superannua t ion Act, 1916, as amended by subsequent 
Acts . 
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P A R T V I I . 
EMERGENCY PROVISIONS. 

7 4 . (1) Whenever it appea r s to the Governor t h a t 
f rom any cause the available supply of electricity is o r 
is likely to become less than is sufficient for the reasonable 
requi rements of the community, the Governor may from 
time to t ime exercise all or any of the powers conferred 
on him by or under this section and do and pe r fo rm 
all such acts, ma t t e r s and things as are necessary or 
expedient for ca r ry ing into effect the purposes of this 
section. 

(2) The Governor may from time to t ime by 
proclamat ion published in the Gazette declare tha t on 
and af ter the date of the publication of the proclamat ion 
or a la ter date specified therein the provis ions of this 
section shall have effect. 

(3) So long as any such proclamat ion remains 
unrevoked the Governor m a y make regulat ions 
au thor i s ing— 

(a) the Commission, where the circumstances 
re fer red to in subsection one of this section 
occur in any a rea or a reas in which the Com­
mission supplies electricity to any person, or 

(b) any person specified in the regulat ions , where 
such circumstances occur in an area or a reas in 
which the Commission does not supply 
electricity, 

to exercise and discharge such powers and duties as 
a p p e a r necessary or expedient to ca r ry into effect the 
purposes of this section or any regula t ions made under 
this section and in par t i cu la r but without l imiting the 
genera l i ty of the foregoing provisions of this subsection 
au thor i s ing the Commission, or such specified person— 

(i) to control, direct, res t r ic t and prohibi t the sale, 
supply, use or consumption of electricity, 
whether general ly or for any purpose or pur­
poses specified in the regu la t ions ; 

(ii) to direct the owner (not being an electricity 
supply au thor i ty ) of any genera t ing p lant t o 
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supply electricity to any specified electricity 
supply au thor i ty , to direct any specified 
electricity supply au thor i ty to accept such 
electricity so supplied and to specify the t e rms 
and conditions on which such electricity shall be 
supplied and accepted; 

(iii) to make such orders , take such measures , give 
such directions and do such th ings as a re in the 
opinion of the Commission or the person 
specified in the regula t ions as aforesaid 
necessary or expedient to ca r ry into effect the 
purposes of this section and any regulat ions 
made under this section. 

(4) Any such regula t ions and any order or 
direction made or given under the au thor i ty of the 
regula t ions— 

(a) m a y be made or given so as to apply to or have 
opera t ion th roughout the whole or any specified 
p a r t of the Sta te , or th roughou t the whole or 
p a r t of an a rea as defined by this Ac t ; 

(b) may be made or given so as to opera te for any 
per iod or per iods or for any t ime or t imes or 
for any occasion or occasions specified the re in ; 

(c) m a y be of genera l opera t ion or of specially 
l imited opera t ion according to any specified 
t imes, places, c i rcumstances, conditions or 
res t r ic t ions . 

(5) A n y such order or direction— 

(a ) shall if publ ished in the Gazette be deemed to 
have been sufficiently served upon or b rough t to 
the notice of all persons concerned or affected 
the reby ; 

(b) m a y be made or given so as to apply to any 
pa r t i cu la r person and m a y be served upon t h a t 
person by del ivery of a copy thereof to him by 
hand, or by sending the copy to h im by reg is te red 
post , or in the case of a direction m a y be given 
oral ly or by te legram. 

( 6 ) . 



(6) The provisions of section ninety of this Act 
shal l apply to and in respect of regulat ions made under 
this section. 

(7) (a) Any person guil ty of an offence aga ins t 
a n y such regulat ion or who refuses or fails to comply 
with an order made or direction given pu r suan t to such a 
regula t ion by the Commission or the person so specified 
a s aforesaid shall be guil ty of an offence aga ins t this 
A c t and shall be liable to a penal ty of not more than five 
hundred pounds and in addi t ion to a penal ty not 
exceeding fifty pounds for each day du r ing which the 
offence continues. 

(b) W h e r e a person has been convicted of 
a n y offence aga ins t such regulat ions or for fai lure to 
comply with an order or direction pu r suan t to such 
regulat ions , the Commission or the person specified in 
the regulat ions may (ei ther wholly or in pa r t ) 
discont inue any supply of electricity to the offender 
d u r i n g such per iod as the Commission or the person so 
specified may think fit. 

(8) E v e r y regulat ion made under this section 
shal l (unless it sooner expires or is revoked) continue 
in operat ion unt i l the proclamation under the au thor i ty 
of which i t was made is revoked but the expira t ion or 
revocation of any such regula t ion shall no t affect any 
pena l ty forfei ture or punishment incurred in respect of 
a n y offence committed agains t such regulat ion or aga ins t 
a n order or direction issued p u r s u a n t there to or affect 
any invest igat ion legal proceeding or remedy in respect 
of any such penal ty forfei ture or punishment and any 
such invest igat ion, legal proceeding or remedy may be 
ins t i tu ted continued or enforced and any such penal ty 
forfe i ture or punishment may be imposed as if such 
regula t ion had not expired or had not been revoked. 

(9) E v e r y proclamat ion under this section— 

(a) may be amended, var ied or revoked by a la ter 
p roc lamat ion ; and 

(b) shall be judicially noticed. 

(10) This section shall have effect no twi ths tanding 
a n y t h i n g whether expressed or implied in any other 
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section of this Act or in any other Act or in any judgment 
or o rder or in any contract or agreement , whether oral 
o r wr i t ten , or in any deed, document, securi ty or wr i t ing 
whatsoever . 

(11) All powers given by or unde r this section or 
any proclamat ion or regula t ion the reunder shall be in aid 
of and not in derogat ion from any other powers exercis­
able a p a r t from this section. 

(12) No action claim or demand whatsoever shall 
lie or be made or allowed by or in favour of any pe r son 
whomsoever aga ins t H i s Majes ty or any responsible 
Minis ter of the Crown or the Commission or any commis­
sioner or any officer or person act ing in the execution of 
this section or any proclamat ion or regula t ion or o rde r 
or direction thereunder for or in respect of any damage , 
loss or in jury sus ta ined or alleged to be sustained by 
reason of the pass ing of this section or of i ts opera t ion 
or of any th ing done or p u r p o r t i n g to be done under th is 
section or any proclamat ion or regulat ion or order or 
direction thereunder . 

(13) This P a r t of this Act shall bind the Crown. 

7 5 . The Gas and Elec t r ic i ty Act, 1935-1949, i s 
amended by omit t ing from section eighty-one the words 
" o r e lec t r i c i ty" wherever occurring. 

P A R T V I I I . 
MISCELLANEOUS AND GENERAL. 

DIVISION 1.—Ancillary provisions relating to supply of 
electricity. 

7 6 . A n y person who maliciously or f raudulent ly 
abs t rac ts , causes to be was ted or diverted, consumes, or 
uses any electricity provided in pursuance of this Act 
shall be guil ty of simple larceny and punishable 
accordingly. 

7 7 . Any person who wilfully and unlawfully removes 
des t roys or damages any electric line, or any pillar, post , 
lamp, meter , fittings, insulator , a p p a r a t u s or works con­
nected with or re la t ing to the supply of electricity b y 
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the Commission or who wilfully and unlawfully extin­
guishes any of the public lamps or l ights main ta ined by 
the Commission shall be guil ty of an offence, and shall on 
summary conviction be liable to a penal ty not exceeding 
fifty pounds or to impr isonment for a t e rm not exceeding 
twelve months , and shall (without prejudice to any other 
r ight or remedy for the protect ion of the Commission or 
the punishment of the offender) for each such offence 
forfeit and pay to the Commission, a sum not exceeding 
twenty-five pounds and the Commission may in addit ion 
there to recover the amount of any damage sustained. 

7 8 . Any person who carelessly or accidentally breaks, 
th rows down, or damages any electric line, or any pil lar , 
post , lamp, meter , fittings, insulator , a p p a r a t u s or works 
belonging to the Commission shall forfeit and p a y such 
s u m of money to the Commission for the damage done 
not exceeding one hundred pounds as a s t ipendiary 
mag i s t r a t e or two justices in pe t ty sessions shall think 
reasonab le : 

P rov ided tha t this section shall not affect any other 
remedy the Commission might otherwise have. 

7 9 . (1) Any person who wilfully or f raudulent ly or 
by culpable negligence, suffers to be injured, any electric 
line, or any pil lar , post, l amp, meter , fittings, insulator , 
a p p a r a t u s or works belonging to the Commission or a l ters 
the index of any meter , or p revents any meter from duly 
regis te r ing the quant i ty of electricity supplied, or f raudu­
lently abs t rac ts , causes to be was ted or diverted, con­
sumes or uses electricity supplied by the Commission, 
shall be guil ty of an offence and shall on summary convic­
tion be liable to a penal ty not exceeding fifty pounds or 
to impr isonment for a t e rm not exceeding twelve months , 
and shall (without prejudice to any other r igh t or remedy 
for the protect ion of the Commission or the punishment 
of the offender) for every offence forfeit and p a y to the 
Commission a sum not exceeding twenty-five pounds, and 
the Commission may in addi t ion there to recover the 
a m o u n t of any damage sustained. 

(2) . 



(2) The existence of artificial means for caus ing 
such a l te ra t ion or prevent ion, or for abs t rac t ing , was t ing , 
diver t ing, consuming or us ing electricity supplied by the 
Commission when the mete r is unde r the custody o r 
control of the consumer shall be p r ima facie evidence 
t h a t such a l tera t ion, prevent ion, abst ract ion, waste , 
diversion, consumption or use, as the case may be, h a s 
been fraudulent ly , knowingly and wilfully caused by the 
consumer. 

8 0 . (1) W h e r e a person has committed an offence 
agains t section seventy-nine of this Act the Commission 
m a y unt i l the m a t t e r complained of has been remedied, 
bu t no longer, discontinue the supply of electricity. 

(2) If a person neglects to p a y any sum due by 
him to the Commission for electricity supplied or services 
rendered by it the Commission may, af ter giving reason­
able notice of i ts intent ion so to do, discontinue his supply 
of electricity, unt i l such sum, together with any expenses 
incurred by the Commission in discontinuing such supply , 
a re fully paid, but no longer. 

8 1 . Any person who unlawfully cuts or o therwise 
severs any wire or cable, damages any insula tor or so 
in ter feres wi th any p a r t of the works of the Commission, 
as to break the electric circuit, or cause shor t circuit , 
leakage or loss of electricity or in te r rup t ion to the supply 
or who so in terferes wi th any p a r t of such works as to 
cause a condition which is or is likely to be a danger t o 
life hea l th or p r o p e r t y shall be l iable— 

(a) upon summary conviction to a penal ty not 
exceeding fifty pounds or to impr isonment fo r 
a t e rm not exceeding six months or to both such 
pena l ty and impr i sonment ; 

(b) on conviction on indictment to a pena l ty no t 
exceeding one hund red pounds or to imprison­
ment for a per iod not exceeding five yea r s o r 
to both such pena l ty and imprisonment . 
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8 2 . (1) All works and every p a r t thereof ves ted in 
o r held by the Commission subject to the provisions of 
this Act shall, no twi ths tanding tha t they have been 
constructed in any road or place, remain the p r o p e r t y of 
the Commission. 

(2) W h e r e any electric lines, poles, meters , 
fittings, a p p a r a t u s , buildings or any p a r t of the works 
whatsoever belonging to the Commission are placed in 
o r upon any place or building for the purpose of supply­
ing electricity in pursuance of this Act the same shall 
not, save in a proceeding at the suit of the Commission, 
be taken in execution under the process of any court. 

8 3 . The Commission shall not be liable in damages 
to any person by reason of any pa r t i a l or to ta l failure 
of the supply of electricity from any cause whatsoever 
and may at any time temporar i ly discontinue the supply 
of electricity whenever in i ts opinion such action is 
desirable for the purpose of ensur ing the efficient opera­
t ion of any works under the control of the Commission. 

8 4 . Subject to the provisions of this Act the Com­
mission may open and break up the soil and pavement 
of any road, and open and break up any sewers dra ins 
o r tunnels within or under such roads , and may construct 
subways and dra ins , and may lay down and place under 
o r over any road any electric l ines ; and from time to 
t ime repa i r , a l ter or remove the same ; and for the 
purposes aforesaid m a y remove and use all ea r th and 
mate r i a l s in and under such roads , and may in any such 
roads erect any posts , pi l lars , s t andards , lamps and do 
all other acts which it may from time to t ime deem 
necessary for supplying electr ici ty; and may lay any 
electric line, branch, or other . appara tus from any main 
or branch electric line, into th rough or aga ins t any place 
o r building for the purpose of l ight ing the same ; and 
provide and set up any works in i ts opinion necessary 
for securing there to a complete supply of electricity, and 
for measur ing and ascer ta in ing the extent of such 
s u p p l y : 

P rov ided tha t noth ing herein shall author ise or 
empower the Commission to construct or place any works 
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into, th rough, aga ins t or in any place, building or land 
not dedicated to public use without the consent of the 
owners and occupiers thereof, except tha t the Commission 
may a t any t ime make en t ry and construct and place any 
new works ins tead of such works as shall have been 
lawfully constructed or placed and may repa i r or a l t e r 
any works so constructed or placed. 

8 5 . Subject to the provisions of this Act— 

(a) The Commission may a l ter the posit ion of any 
pipes , wires , sewers, d ra ins or tunnels being 
made under any road or place which m a y 
in ter fere with the exercise of i ts powers unde r 
th is Act on previously making or securing such 
compensation to the owners of such pipes, wires , 
sewers, d ra ins or tunnels and on complying with 
such conditions as to the mode of making such 
a l tera t ions , as may before the commencement of 
such a l te ra t ions be agreed upon between the 
Commission and such owners or in the case of 
difference as may be determined by a rb i t ra t ion . 

(b) Any person or Public Au thor i ty lawfully compe­
tent to do so, may in like manne r a l te r the 
posit ion of any works of the Commission being 
under or over any such road or place as 
aforesaid which m a y in ter fere with the lawful 
exercise of any powers vested in such person o r 
au thor i ty in relat ion to such road or place, 
subject to the like provis ions, conditions and 
res t r ic t ions as a re in p a r a g r a p h (a) of this 
section contained. 

8 6 . When the Commission opens or breaks u p the 
roadway or pavement of any road or any sewer, d ra in 
or tunnel it shall with all possible speed complete the 
work for which the same shall have been opened or broken 
up , and fill in the g round and re ins ta te and make good 
the roadway or pavement or the sewer, d ra in or tunnel 
so opened or broken up, and ca r ry away the rubbish 
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occasioned thereby and shall a t all t imes whilst any such 
roadway or pavement shall be so opened or broken u p 
cause the same to be fenced and guarded, and shall a t 
n ight t ime cause a l ight sufficient for the warn ing of 
passengers to be set u p and main ta ined aga ins t or near 
such roadway or pavement where the same shall be open 
o r broken up . 

DIVISION 2.—Regulations and By-laws. 

8 7 . The Governor m a y make regulat ions not incon­
s is tent with this Act, prescr ib ing all ma t t e r s which a re 
by this Act required or permi t ted to be prescr ibed by 
regulat ions and in par t i cu la r in relat ion to the following 
m a t t e r s : — 

(a) any of the powers conferred on or duties 
imposed on the Governor or the Min is te r ; 

(b) the governance of the se rvants of the Commis­
sion, the regulat ion of thei r conditions of 
employment, and for the i r guidance in the 
execution of their du t i e s ; 

(c) prescr ib ing all m a t t e r s re la t ing to any super­
annuat ion scheme for se rvants of the 
Commission; 

(d) the ca r ry ing out of the functions of the Appea l 
Board . 

8 8 . The Commission m a y with the approva l of the 
Governor make by-laws not inconsistent with this Act 
o r the regulat ions prescr ib ing all m a t t e r s which by this 
Ac t a r e requi red or pe rmi t t ed to be prescr ibed by 
by-laws, or which a re necessary or convenient to be so 
prescr ibed, and in pa r t i cu la r in relat ion to the following 
m a t t e r s : — 

(a) the protect ion of the p r o p e r t y of the Commission 
from t r e spass or d a m a g e ; 

(b) the prevent ion of obstruction to any person 
act ing under the au thor i ty of the Commission; 
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(c) the ca r ry ing into effect of the several provis ions , 
in tent ions and objects of the Act. 

8 9 . A regula t ion or by-law may— 

(a) impose a penal ty for breach thereof and a l so 
dist inct penal t ies in case of successive breaches 
thereof but no such pena l ty shall exceed fifty 
p o u n d s ; 

(b) impose also a daily pena l ty for any cont inuing 
breach thereof not exceeding five pounds p e r 
d a y ; 

(c) fix a min imum as well as a max imum penal ty . 

9 0 . (1) Regula t ions and by-laws shall— 

(a) be published in the Gazet te ; 

(b) take effect from the da te of publication or from 
a l a t e r da te to be specified the re in ; and 

(c) be laid before both Houses of P a r l i a m e n t within 
four teen days af ter publicat ion if P a r l i a m e n t 
is in session and if not, then within fourteen 
si t t ing days af ter the commencement of the next 
session. 

(2) If ei ther House of P a r l i a m e n t passes a reso­
lution of which notice has been given at any t ime within 
fifteen s i t t ing days af ter such regula t ion or by-law h a s 
been laid before such House disallowing the regula t ion 
or by-law or p a r t thereof, such regulat ion, by-law or p a r t 
shall thereupon cease to have effect. 

DIVISION 3.—Miscellaneous. 

9 1 . All cour ts and persons having by law or consent 
of pa r t i e s au thor i ty to h e a r receive and examine 
evidence— 

(a) shall take judicial notice of the seal of the Com­
mission affixed to any documents ; and 

(b) shall unt i l the con t r a ry be proved presume t h a t 
such seal was p rope r ly affixed there to . 
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9 2 . Any notice summons wr i t or o ther proceeding 
requi red to be served on the Commission may be served 
by being left a t the office of the Commission, or, in the 
case of a notice, by post . 

9 3 . E v e r y summons, process , demand, order , notice 
s ta tement , direction or document requi r ing authent ica­
t ion by the Commission m a y be sufficiently authent icated 
wi thout the seal of the Commission if signed by the Chair­
m a n of the Commission. 

9 4 . (1) E v e r y person guil ty of an offence agains t 
th is Act shall for every such offence be liable to the 
pena l ty expressly provided therefor and if no penal ty 
is provided to a penal ty not exceeding fifty pounds and 
to a fur ther daily pena l ty no t exceeding five pounds. 

(2) A body corpora te shall be liable for any 
offence aga ins t this Act as if it were a p r iva te person 
and shall be subject to the same penal t ies as if it were 
a p r iva te person, and if any chai rman, member of the 
govern ing body, director, manager , secre ta ry or officer 
of such body corpora te knowingly author ises or permi ts 
the commission of any offence he shall also be liable 
therefor . 

9 5 . (1) A n y pena l ty imposed by this Act or the 
regula t ions or by-laws may be recovered in a summary 
manner before a s t ipendiary mag i s t r a t e or any two 
just ices in pe t ty sessions. 

(2) W h e r e the penal ty is a dai ly penal ty i t may 
be recovered ei ther under a separa te informat ion or 
complaint for each day or unde r an informat ion or 
complaint for the sum of the dai ly penal t ies . 

9 6 . (1) Any charge fee or money due to the Com­
mission under the provisions of this Act o r any by-law 
m a y be recovered as a debt in a court of competent 
jur isdict ion. 
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(2) Proceedings for the recovery of any charge 
fee or money so due to the Commission shall be deemed 
to be for the recovery of a debt or l iquidated demand 
within the mean ing of— 

(a) Section twenty-four of the Common L a w P r o ­
cedure Act, 1899; 

(b) Section sixty-four of the Dis t r ic t Cour ts Act, 
1912-1949; 

(c) Section twenty-five of the Small Debts Eecovery 
Act, 1912-1933. 

9 7 . I n any legal proceedings by or agains t the 
Commission no proof shall be requi red (unti l evidence 
is given to the con t r a ry ) of— 

(a) the const i tut ion of the Commission; 
(b) any resolut ion of the Commission; 
(c) the appoin tment of any commissioner or any 

se rvant of the Commission; 
(d) the presence of a quorum at any meet ing at 

which any de te rmina t ion is made or any act is 
done by the Commission. 

9 8 . (1) W h e n any d ispute ar i ses between the 
Commission and another Publ ic Au thor i ty or a council 
and subject to any provision of this Act not p rovid ing 
another course of action, e i ther p a r t y m a y refer the 
dispute to the Minis ter for set t lement by the Governor. 

(2) The Minis ter may appoin t any person a 
commissioner to hold an inquiry and to r e p o r t to h im 
as to any m a t t e r a r i s ing in or re la t ing to the dispute . 

(3) The provis ions of the Royal Commissions 
Act, 1923-1934 (other t han Division 2 of P a r t I I of t ha t 
A c t ) , and the provis ions of section one hundred and 
fifty-two of the Jus t ices Act, 1902, shall mu ta t i s mutand i s 
app ly to any commissioner appoin ted unde r this section. 

(4) The Governor may make such o rde r in the 
public in teres t and in the circumstances of the case as 
may seem jus t and equitable. Any such order shall be 
final and conclusive and shall be given effect to by the 
Commission and by the Publ ic Au tho r i t y or the Council 
as the ease m a y be, 
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9 9 . (1) The Commission may from t ime to t ime by 
resolut ion delegate such of the author i t ies powers duties 
or functions of the Commission (other than the power of 
delegation) as may be prescr ibed by the regula t ions and 
as a re specified in the resolut ion:— 

(a) to any commissioner; 
(b) to any se rvant of the Commission; 
(c) to any officer se rvant or employee of whose 

services the Commission makes use pu r suan t to 
this or any other Act. 

(2) Any such delegation may be made e i ther 
general ly or for any par t icu la r case or class of cases. 

(3) Any person when act ing within the scope 
of any such delegation to him shall be deemed to be the 
Commission. 

(4) A n y ins t rument necessary to be executed 
and any notice order summons or other like document 
requ i r ing authent icat ion for the purpose of the exercise 
or d ischarge of any power au thor i ty du ty o r function 
delegated to any person under th is section shall be 
sufficiently executed or authent icated as the case m a y be 
if signed by such person in such a way as to show tha t 
he does so under and in pursuance of the delegation. 

(5) The Commission may by resolut ion revoke 
such delegation. 

1 0 0 . (1) A wri t or other process in respect of any 
damage or in jury to person o r p r o p e r t y shall not be sued 
out or served upon the Commission or any commissioner, 
or any servant of the Commission or any person act ing 
in his aid for anyth ing done or in tended to be done or 
omit ted to be done under this Act, unt i l the expira t ion 
of one month af ter notice in wr i t ing has been served on 
the Commission or commissioner, servant or person, as 
provided in this section. 

(2) The notice shall s ta te— 
(a) the cause of act ion; 
(b ) the t ime and place at which the damage or in jury 

was sus ta ined ; and 
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(c) the name and place of abode or business of the 
intended plaintiff and of his a t torney, if any, in 
the case. 

(3) I n the case of damage to p rope r ty , any per ­
son who produces on demand his au thor i ty from the 
Commission shall be pe rmi t t ed to inspect the p r o p e r t y 
damaged, and all facilities and informat ion necessary to 
ascer ta in fully the value of the p r o p e r t y damaged, the 
n a t u r e and extent of the damage, and the amount of 
money, if any, expended in r epa i r ing the same shall be 
given to him. 

(4) A t the t r i a l of any such action the plaintiff 
shall not be permi t ted to go into evidence of any cause of 
act ion t h a t is not s ta ted in the notice, and unless the 
notice has been served the plaintiff shall not be entit led to 
ma in ta in the ac t ion: 

P rov ided tha t a t any s tage of the proceedings the 
c o u r t or any judge of the court in which the action is 
pend ing may, if the court or judge deems it to be jus t or 
reasonable in the circumstances so to do— 

(a) amend any defect in the notice on such t e rms 
and conditions, if any, as the cour t or judge may 
fix; 

(b) direct t h a t any non-compliance or insufficient 
compliance with this section shall not be a b a r 
to the maintenance of the action. 

(5) E v e r y such action shall be commenced within 
t he period of twelve months next af ter the occurr ing of 
t he cause of action. Such per iod is in this subsection 
r e fe r red to as the " p r e s c r i b e d p e r i o d " : 

P rov ided tha t where an appl icat ion is made to a judge 
of the Supreme Court in accordance wi th rules of cour t 
for an extension of the prescr ibed per iod the judge may, 
if he is satisfied tha t sufficient cause has been shown, or 
t h a t hav ing r e g a r d to all the circumstances of the case, 
it would be reasonable so to do, make an order for 
extension of the prescr ibed per iod for such fur ther per iod 
and subject to such t e rms and conditions, if any, as m a y 
be set out in the order . 
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Such application for extension may be made either 
within the prescribed period or at any time within twelve 
months thereafter. 

Any person who is dissatisfied with the decision of 
the judge on any such application may appeal to the 
Supreme Court and that court may on the appeal make 
any order which ought to have been made in the first 
instance. 

Every such appeal shall be made in accordance with 
rules of court. 

(6) The Commission, or any commissioner, 
•servant or person to whom any such notice of action is 
given as aforesaid, may tender amends to the plaintiff, 
his attorney or agent at any time within one month after 
•service of notice of action, and in case the same is not 
^accepted may plead the tender in bar. 

(7) The defendant in every such action may 
plead the general issue and at the trial thereof give this 
Act and the special matter in evidence. 


