
LIBRARY ACT. 

Act No. 40, 1939. 
An Act to make further provision for the 

establishment, maintenance and manage
ment of libraries and library services; to 
amend the Local Government Act, 1919, the 
Sydney Corporation Act, 1932-1934, and 
certain other Acts; and for purposes 
connected therewith. [Assented to, 13th 
November, 1939.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and by the au thor i ty of 
the same, as follows :— 

P A R T I . 

PRELIMINARY. 

1. (1) This Act may be cited as the " L i b r a r y Act, 
1939." 

(2) (a) This Act with the exception of sections 
th i r teen and fourteen shall commence upon a day to bo 
appointed by the Governor and notified by proclamat ion 
published in the Gazette. 

(b) Sections th i r teen and fourteen of this Act 
shall commence upon a day to be appointed by the 
Governor and notified by proclamat ion published in the 
Gazette, but such day shall be a la ter day than the day 
appointed under p a r a g r a p h (a) of this subsection. 

(3) This Act is divided into P a r t s , as fol lows:— 
P A R T I . — P R E L I M I N A R Y — ss. 1, 2. 

P A R T I I . — T H E LIBRARY BOARD OF N E W S O U T H 
W A L E S — ss. 3-7. 
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P A R T III.—LIBRARIES AND LIBRARY SERVICES— ss. 8— 
1 5 . 

DIVISION 1.—Adoption of Act— s. 8. 
DIVISION 2.—Provisions applicable where Act 

adopted— ss. 9 - 1 5 . 

P A R T IV .—AMENDMENTS OP LOCAL GOVERNMENT 
ACT, 1 9 1 9 , AND. SYDNEY-CORPORATIQN ACT, 1 9 3 2 -
1 9 3 4 — ss. 1 6 , 

2. I n this Act, unless the context or subject-mat ter 
otherwise indicates or requires— 

" A r e a " means a city, municipal i ty or shire and 
i n c l u d e s the Cily of—Sytfaeyr 

" B o a r d " means the L i b r a r y B o a r d of New South 
Wales . 

" Ci t iz to " has the meaning given to t ha t expression 
in W S y o m e j N G o r p ^ a ^ n ^ S ^ t r 1 9 3 2 - 1 9 3 4 . 

" C o u n c i l " means a council under the Local Govern
ment Act, 1 9 1 9 , SULCL i n n i n g tVm lyfnTn'pjpr,] 
€ounoil of-Sydney. 

" E l e c t o r " has the meaning given to tha t expression 
in the Local Government Act, 1 9 1 9 . 

" P r e s c r i b e d " means prescr ibed by this Act or the 
regulat ions. 

" R e g u l a t i o n s " means regula t ions made under this 
Act. 

P A R T I I . 

THE LIBRARY BOARD OF NEW SOUTH WALES. 

3. ( 1 ) The re shall be a L ib r a ry B o a r d of New South 
Wales which shall have and may exercise and pe r fo rm 
the powers , author i t ies , duties and functions conferred 
and imposed upon the board by or under this Act. 

( 2 ) The board shall consist of twelve members of 
whom eleven (in this Act re fer red to as " a p p o i n t e d mem
b e r s " ) shall be appointed by the Governor , and one shall 

1)0 



be the person who for the t ime being holds the office of 
P r inc ipa l L ib ra r i an of the Public L ib r a ry of New South 
Wales . 

(3) Of the appointed members— 

(a) one shall be a representa t ive of the Local Gov
ernment Association of New South W a l e s ; 

(b) one shall be a representa t ive of the Shires 
Associat ion of New South W a l e s ; 

(c) one shall be a representa t ive of the Depa r tmen t 
of Educa t ion ; 

(d) one shall be a representa t ive of the Colonial 
T r e a s u r e r ' s D e p a r t m e n t ; 

(e) one shall be a represen ta t ive of the Depa r tmen t 
of Works and Local Government ; 

(f) one shall be a representa t ive of the Trus tees of 
the Public L ib r a ry of New South W a l e s ; 

(g) one shall be a representa t ive of the New South 
Wales Branch of the Aus t ra l i an Ins t i tu te of 
L ib ra r i ans . 

(4) (a) The representa t ive of the Local Govern
ment Association of New South Wales shall be appointed 
on the nominat ion of the Minis ter from persons whose 
names a re on a panel of not less than two names sub
mi t ted by the Execut ive Committee of tha t Associat ion 
to the Minis ter in the manner and within the t ime 
prescribed. 

(b) The representa t ive of the Shires Associa
t ion of New South wales shall be appointed on the 
nominat ion of the Minis ter from persons whose names 
a r e on a panel of not less than two names submit ted by 
the Execut ive Committee of tha t Associat ion to the 
Minis ter in the manner and within the t ime prescribed. 

(c) The representa t ive of the Aus t ra l i an Ins t i 
tu te of L ib ra r i ans shall be appointed on the nominat ion 
of the Minis ter from persons whose names a re on a 
pane l of not less than two names submit ted by the 
Execut ive Committee of the New South Wales Branch 
of tha t Ins t i tu te to the Minister in the manner and 
within the t ime prescribed. 

(d) 



(d) If a panel of names is not submit ted to the 
Minis ter as requi red by p a r a g r a p h (a) or p a r a g r a p h (b) 
of this subsection the representa t ive of the Associat ion 
concerned shall be appoin ted on the nominat ion of the 
Minis ter . 

(5) (a) The represen ta t ive of the Depa r tmen t of 
Educa t ion shall be appoin ted on the nominat ion of the 
Minis ter and shall be ei ther the Under Secre ta ry and 
Direc tor of Educa t ion or an officer of that Depa r tmen t 
recommended by him for such nominat ion. 

(b) The represen ta t ive of the Colonial Trea
s u r e r ' s Depa r tmen t shall be appointed on the nominat ion 
of the Minis ter and shall be ei ther the Unde r Secre ta ry 
and Comptrol ler of Accounts , The T r ea su r y , or an officer 
of t ha t Depar tmen t recommended by him for such nomin
ation. 

(c) The representa t ive of the Depa r tmen t of 
W o r k s and Local Government shall be appointed on the 
nominat ion of the Minis ter and shall be ei ther the U n d e r 
Sec re ta ry of tha t Depa r tmen t or an officer of tha t Depar t 
ment recommended by him for such nominat ion. 

(d) The represen ta t ive of the Trus tees of the 
Publ ic L i b r a r y of New South Wales shall be appoin ted 
on the nominat ion of the Minis ter and shall be ei ther the 
P res iden t or one of the t rus tees recommended by him for 
L-uch nominat ion. 

(G) The appointed members (other than those re
fer red to in subsection three of this section) shall be 
appoin ted on the nominat ion of the Minister . 

(7) The board shall be a body corpora te wi th per 
pe tua l succession and a common seal and may sue and 
be sued in i ts corpora te name and shall, for the purposes 
and subject to the provis ions of this Act, be capable of 
purchas ing, holding, g ran t ing , demising, d isposing of or 
otherwise deal ing with rea l and persona l p r o p e r t y 
whether for valuable considerat ion or otherwise, and of 
doing and suffering all such acts and th ings as bodies 
corpora te may by law do and suffer: 

P rov ided tha t no sale or other disposi t ion by the boa rd 
of any rea l p r o p e r t y shall be made except with the 
approva l of the Governor . 
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(8) The corpora te name of the board shall be the 
" L i b r a r y Boa rd of New South W a l e s . " 

(9) (a) The board shall have power to acquire by 
gift, devise or bequest any p r o p e r t y for any of the 
purposes of this Act, and to agree to the conditions of 
a n y such gift, devise or bequest . 

(b) The rule of law re la t ing to perpetui t ies 
shal l not apply to any condition of a gift, devise or be
ques t to which the board has agreed. 

(10) No act or proceeding of the board shall be 
inval idated or prejudiced by reason only of the fact tha t 
a t the t ime such act or proceeding was done, taken or 
commenced there was a vacancy in the office of any 
member. 

(11) The board shall continue notwi ths tanding tha t 
the re a re at any t ime or t imes vacancies in the offices 
of all the members or of any one or more of them. 

(12) The Governor shall appoint one of the mem
bers to be cha i rman and another of the members to be 
depu ty chai rman of the board. 

(13) The procedure for the calling of meet ings of 
the board and for the conduct of business at such meet
ings shall, subject to any regulat ions made in relat ion 
there to , be as de termined by the board. 

(14) F ive members of the board shall form a 
quorum, and any duly convened meet ing of the board a t 
which a quorum is present shall be competent to t r ansac t 
any business of the board and shall have and may exer
cise and discharge all the powers , authori t ies , duties and 
functions of the board. 

(15) At any meet ing of the board the chairman, or 
in his absence the deputy chairman, if p resen t at the 
meet ing shall pres ide. If the cha i rman and deputy chair
m a n a re both absent from any meet ing the members pre
sent may elect one of their number to pres ide a t the 
meeting. 

(16) At any meet ing of the board the decision of a 
major i ty of the members present shall be the decision 
of the board. 
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If a t any meet ing of the board the members presen t a r e 
equally divided in opinion upon any mat te r , the m a t t e r 
m a y be decided on the cast ing vote of the cha i rman or 
deputy cha i rman or member pres id ing a t the meeting, a s 
the case may be. 

(17) (a) The Pr inc ipa l L i b r a r i a n of the Publ ic 
L i b r a r y of New South Wales shall be the executive mem
ber of the board. 

(b) The board may, from time to t ime, by 
resolut ion delegate to the executive member of the board 
ei ther general ly or in any par t i cu la r case or class of 
cases such of the powers , au thor i t ies , duties and func
t ions of the board as a re specified in the resolution. 

(c) The executive member of the board, when 
act ing within the scope of any such delegation to him, 
shall be deemed to be the board. 

(d) The board may by resolut ion revoke any 
such delegation. 

(18) (a) The chai rman and deputy chai rman of the 
board shall receive such remunera t ion as may from t ime 
to t ime be fixed by the Governor. 

(b) Each of the other members of the board 
shall receive such fees for each meet ing a t tended by him 
as may from time to t ime be fixed by the Governor. 

(c) E a c h member of the board shall be en
ti t led to receive t ravel l ing expenses a t such r a t e as the 
Governor may from time to time determine. 

(19) (a) In the case of the illness, suspension or 
absence of any member the Governor may appoin t a 
depu ty to act in the place of such member du r ing his 
illness, suspension or absence. 

(b) Any depu ty appoin ted under this sub
section shall, while he acts as such deputy, have all the 
powers and author i t ies of the member in whose place he 
acts . 

(c) A deputy appoin ted unde r this subsection 
may, if the Governor thinks fit, be pa id such fee for each 
meet ing a t tended by him and such t rave l l ing expenses 
a s the Governor may determine. 

(d) No person shall be concerned to inqui re 
whether or not any occasion has a r i sen requ i r ing or 
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au thor i s ing a deputy to act in the place of a member , 
or as to the necessity or p ropr i e ty of any appoin tment 
of a d e p u t y ; and all acts and things done or omit ted by 
a deputy when so act ing as aforesaid shall be as valid 
and effectual and shall have the same consequences as if 
the same had been done or omitted by the member for 
whom the deputy is acting. 

(20) The members of the board shall not, in the i r 
capaci ty as such members , be subject to the provis ions 
of the Public Service Act, 1902, or of any Act amending 
tha t Act, dur ing their t e rm of office. 

4. (1) An appointed member shall, subject to this 
Act, hold office for such te rm, not exceeding four years , 
as may be specified in the ins t rument of appoin tment , 
but shall be eligible for reappointment . 

(2) The provisions of the Publ ic Service Act, 1902, 
and any Act amending tha t Act shall not apply to or in 
respect of the appoin tment of appoin ted members . 

(3) An appointed member shall be deemed to have 
vacated his office if he— 

(a) becomes bankrupt , compounds with his credi
tors or makes an ass ignment of his remunera
tion, fees or es ta te for the i r benefit; 

(b) is absent from four consecutive o rd inary meet
ings of the board without the leave of the b o a r d ; 

(c) becomes an insane person or pa t ien t or an in
capable person within the meaning of the Lunacy 
Act of 1898; 

(d) res igns his office by wr i t ing under his hand 
addressed to the Governor ; 

(e) being one of the members refer red to in subsec
tion five of section three of this Act, ceases to 
hold the qualification in vi r tue of which he was 
nominated for appo in tment ; 

(f) is removed from office by the Governor. 

(4) The Governor may, for any cause which 
appea r s to him to be sufficient, remove any appointed 
member from office. 

5. 



5. ( 1 ) I t shall be the du ty of the board— 
(a ) to make or cause to be made careful inquiry 

into the admin i s t ra t ion and management of 
every l ib ra ry and l ib ra ry service which is p ro 
vided, controlled and managed (e i ther directly 
or unde r an agreement to which i t is a p a r t y ) 
by a council which has adopted th is Ac t ; 

(b) to cause every l ib ra ry and l ib rary service which 
is provided, controlled and managed (e i ther 
direct ly or unde r an agreement to which it is 
a p a r t y ) by a council which has adopted th is 
Act, to be inspected from time to t ime and a t 
least once in each y e a r ; 

(c) to r epor t to the Minis ter as to the sums requi red 
to be provided in each yea r to meet the cost of 
subsidies payable under this A c t ; 

(d) to make recommendat ions to the Minis ter a s 
to— 

(i) wha t l ibrar ies and l ib ra ry services 
should be subsidised unde r th i s A c t ; 

(ii) wha t sum of money should be paid by 
way of subsidy under this Act to any 
council ; 

(iii) wha t conditions should be a t tached to 
the payment of subsidy under this Act 
to any council; 

(e) to make provis ion for the t r a in ing of persons 
as l ibrar ians and l ib ra ry a s s i s t an t s ; 

(f) to keep, in the manner prescr ibed, a regis ter of 
the names of persons to whom certificates of 
competency as l ib ra r ians and l i b ra ry a s s i s t an t s 
have been issued. 

( 2 ) The board may— 
(a) provide, control and manage l ibrar ies and 

l ib rary services ; 
(b) devise and ini t ia te improved methods to be fol

lowed in or in connection wi th the provis ion, 
control and management of l ibrar ies and l ib ra ry 
services ; 

(c) collate informat ion re la t ing to l ibrar ies and 
l ibrary services and disseminate or a r r a n g e for 
the disseminat ion of such information. 
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(3) The board shall exercise and discharge such 
other powers , author i t ies , duties and functions in re la t ion 
to l ibrar ies and l ib ra ry services as the Minis ter may, 
f rom t ime to t ime, by wri t ing unde r his hand direct or 
as m a y be prescribed. 

6. ( 1 ) The board shall, not la te r than the th i r t ie th 
day of September in each year , cause a r epo r t of i ts work 
dur ing the year ending on the th i r t ie th day of J u n e then 
next preceding to be p r e p a r e d and forwarded to the 
Minis ter for presen ta t ion to Par l i amen t . 

( 2 ) The repor t shall contain such information as 
may be prescribed. 

7. ( 1 ) The Governor may, under and subject to the 
provis ions of the Public Service Act, 1 9 0 2 , as amended 
by subsequent Acts, appoin t and employ such officers and 
employees as may be necessary for the execution of this 
Act. 

( 2 ) The board may, with the approva l of the Minis
te r adminis te r ing the depa r tmen t concerned and of the 
Publ ic Service Board , make use of the services of any 
officer or employee of the Public Service for the purposes 
of this Act. 

P A R T I I I . 
LIBRARIES AND LIBRARY SERVICES. 

DIVISION 1.—Adoption of Act. 
8. ( 1 ) This Act may be adopted by any council— 

(a) by resolution of the council; 
(b) by vote of the electors o-¥-e*ti*ess a t a poll taken 

on the question whether the council shall adopt 
this Act. 

( 2 ) A council which has adopted this Act may, by 
resolut ion passed by the council af ter a proposa l in tha t 
behalf has been approved by a poll of electors o*scrtiaeB5, 
revoke the adopt ion of this Act. 

(3) Notice of the adopt ion of this Act or of the 
revocat ion of such adopt ion shall be given to the board 
by the council concerned as soon as pract icable af ter the 
adopt ion or the revocation, as the case m a y be. 
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(4) W h e r e a council revokes the adopt ion of this 
Act an adjus tment shall be made of the in teres ts of the 
council and of the Crown in any p r o p e r t y to the provision 
of which subsidy under this Act has contr ibuted. 

Such ad jus tment shall be made by agreement between 
the council and the board, or in default of agreement , in 
such manner as the Governor may determine. 

DIVISION 2 .—Provisions applicable where Act adopted. 
9. This Division of this P a r t of this Act shall app ly 

to and in respect of councils which have adopted this Act. 
10. (1) A council shall, in or in connection with the 

provision, control and management by it of any l ibrary , 
comply with and observe the following requi rements :— 

(a) Any person may, wi thout charge but otherwise 
subject to any regulat ion, ordinance or by-law 
re la t ing to the l ibrary, bor row from the l ib ra ry 
for use by him upon the premises of the l ibrary, 
any book of the l ibrary . 

(b) Any person who is a res ident of the a rea of the 
council or a r a t epaye r of the council may, with
out charge but otherwise subject to any regula
tion, ordinance or by-law re la t ing to the l ibrary , 
borrow from the l ib ra ry for use by him away 
from the premises of the l ib rary any book of 
the l ib ra ry which has been classified by the 
l ib rar ian of the l ib ra ry as being of l i te rary , 
informative or educational value. 

(c) Any person may, upon paymen t of the charges 
(if any) prescr ibed by and otherwise subject to 
any regulat ion, ordinance or by-law re la t ing to 
the l ibrary , borrow from the l ib ra ry for use by 
him away from the premises of the l ib ra ry any 
book of the l ibrary . 

( 2 ) Nothing in subsection one of this section shall 
preclude a council from de termining tha t any pa r t i cu la r 
book or class of books shall be available for use subject 
to such l imitat ions, res t r ic t ions or condit ions as may be 
specified in the determinat ion. 

(3) I n this section— 
" B o o k " includes periodical , newspaper , and any 

other p r in ted m a t t e r and also includes map , 
music, 



music, manuscr ip t , p ic ture , photographic pla te 
and film and any ma t t e r or th ing whereby words 
or sounds are recorded or reproduced. 

" C h a r g e " means any charge made directly or in
directly upon a person in respect of the borrow
ing by him of books from a l ib ra ry and includes 
any fee for the reg is t ra t ion of such person as a 
borrower or for any form, certificate, ticket or 
token which gives or evidences au thor i ty to bor
row books from a l ibrary, or which is used for 
the purpose of recording borrowings or applica
tions for borrowings of books from a l ib rary 
but does not include a prescr ibed fee for the 
late r e tu rn of a book or a charge made for the 
loss of or damage to a book. 

11. (1) A council may from time to time const i tute a 
l ib rary committee and may delegate to the l ib ra ry com
mittee all or any of the powers and duties of the council 
in relat ion to the provision, control and management of 
l ibrar ies and l ibrary services, except a power to borrow 
money, to make or levy a ra te , to execute a deed or con
t rac t or an agreement under this Act, or to inst i tute 
proceedings at law or in equity on behalf of the council. 

(2) The members of the l ib ra ry committee shall 
be appointed by the council but need not be members of 
the council. 

(3) A l ibrary committee shall exercise and per-
form its powers and duties subject to the control and 
direction of the council. 

(4) The council may appoint any member of the 
committee to be the cha i rman thereof and may from time 
to t ime remove such member from his office as chai rman 

l a n d appoint another member in his place. 
(5) The council may at any time dissolve a l ibrary 

committee or may, from time to t ime, reconst i tute the 
l ib rary committee or revoke, amend or va ry any delega

t i o n to a l ib rary committee. 
( 6 ) The council shall from time to t ime deter-

-mine the number of members of the l ibrary committee 
which shall consti tute a quorum at meet ings of the l ibrary 
committee. 
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(7) The procedure for the calling of meet ings of 
a l ib ra ry committee and for the conduct of business a t 
such meet ings shall, subject to any regula t ion made in 
relat ion there to , be as de termined by the l ib ra ry com
mittee. 

12. (1) (a) Two or more councils m a y enter into an 
agreement whereby the council of one a rea under takes 
the function of providing, control l ing and manag ing 
l ibrar ies or l ib rary services wi thin the a rea or a reas of 
the other council or councils. 

(b) A n y such agreement shall specify the 
t e rms and conditions upon which the l ibrar ies or l ib ra ry 
services shall be so provided, controlled and managed. 

(c) The council under t ak ing the function of 
•providing, controll ing and manag ing l ibrar ies or l ib ra ry 
services p u r s u a n t to an agreement under this subsection 
shall have, in relat ion to the a rea or a reas of the o ther 
contract ing council or contrac t ing councils, such of the 
powers and duties of a council re la t ing to the provision, 
control and management of l ibrar ies and l ib ra ry services 
as may be delegated to it by the agreement . 

(2) (a) Two or more councils may enter into an 
agreement whereby the council of one a rea under takes 
to exercise, for and on behalf of the council or councils 
of any other a rea or a reas , within such other a rea or 
a reas , any specified power or duty of a council in re la t ion 
to the provision, control and management of l ibrar ies 
and l ib rary services. 

(b) Any such agreement shall specify the 
t e rms and conditions upon which such power or duty 
shall be so exercised. 

( 3 ) Any agreement made under this section shall 
be made to have effect for a per iod to be specified therein. 

(4) An agreement made under this section may 
provide that on te rminat ion of the agreement an adjust
ment shall be made of the in te res t s of the several councils 
"which a re pa r t i e s there to in any p r o p e r t y to the provi
sion of which they have contr ibuted and as to the mode 
in which the ad jus tment shall be a r r ived at , and in the 
event of any dispute the ad jus tment shall, on the applica
t ion of any of the councils, be made by an a r b i t r a t o r 
appoin ted by the board. 
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13. (1) A council within whose a rea a l ib ra ry or 
l ib ra ry service is provided, controlled and managed in 
accordance with this Act shall, subject to this Act, be 
enti t led to subsidy under this section. 

( 2 ) A council shall be eligible for subsidy under 
this section if dur ing the yea r for which the subsidy 
is payable it expends out of r a t e income upon the provi
sion, control and management of l ibrar ies and l ib ra ry 
services in its area , not less than the l a rge r of the follow
ing amounts , namely :— 

(a) An amount equivalent to the p roduc t of a r a t e 
upon the unimproved capi ta l value of all ra tab le 
land within its a rea— 

(i) in the case of a municipali ty—of one-
fourth of one penny in the pound ; 

(ii) in the case of a shire—of one-tenth of 
one penny in the pound. 

(b) An amount equivalent to the sum of one shilling 
for each person resident within the a rea of the 
council : 

Prov ided that in any case w h e r e the amount re fe r red 
to in p a r a g r a p h (a) of this subsection is g rea te r than an 
amount equivalent to the sum of one shilling and sixpence 
for each person resident within the a r ea of the council, 
the council shall be eligible for subsidy if it so expends 
not less than the last-mentioned amount . 

(3) A council shall not be eligible for subsidy 
under this section unless the l ib ra ry or l ib rary service 
so provided, controlled and managed is in the opinion 
of the board reasonably capable of meet ing the requi re
ments of the persons res ident in i ts a rea . 

(4) The. subsidy payable to any council shall be 
the difference between the minimum amount which t ha t 
council is requi ted by subsection two of this section toe-
expend, and an amoun t equivalent to\ two shillings for 
each person resident within the area o \ t h e council. 

( 5 ) (a) I n any case where a comncil makes and 
levies a special ratje in any year for the purpose of pro
viding, controll ing a n d manag ing l ibrar ies and l ib rary 
services, and the est imated product of tha t special r a t e 
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is not less than the minimum amount which tha t council 
is required by subsection two of this section to expend, 
the subsidy shall be payable du r ing what year . 

(b) I n any other case the subsidy shall be 
payable du r ing the year next following the year in which 
the council incurred the expendi ture on the provision, 
control and management of l ibrar ies and library services. 

( 6 ) The regula t ions shall prescr ibe the manner 
in which the number of persons resident wi thin the a rea 
of a council is to be ascer ta ined for the purposes of this 
section. 

14. (1) A council which claims to be enti t led to sub
sidy under section th i r teen of this Act may lodge wi th the 
board an applicat ion for payment of such subsidy. 

( 2 ) The board shall consider such applicat ion and 
forward the same to the Minis ter toge ther with i ts r epo r t 
and recommendat ion. 

( 3 ) Subsidy shall be payable out of moneys 
provided by Par l i amen t . 

15. (1) The Governor may make regulat ions not in
consistent with this Act prescr ib ing all m a t t e r s which 
by this Act a re requi red or pe rmi t t ed to be prescr ibed 
or which a re necessary or convenient to be prescr ibed for 
ca r ry ing out or giving effect to this Act. 

( 2 ) Wi thou t prejudice to the genera l i ty of sub
section one of this section regulat ions may be made— 

(a) for and in re la t ion to the t r a in ing of persons as 
l ib ra r ians and l ibrary a s s i s t a n t s ; 

(b) regula t ing the issue of certificates of competency 
as l ib ra r ians and l ib ra ry a s s i s t a n t s ; 

(c) prescr ib ing the circumstances in which such 
certificates of competency may be suspended or 
cancelled; 

(d) prescr ib ing the circumstances in which councils 
shall be requi red to employ l ib ra r ians and lib
r a r y ass i s tan ts who a re holders of such certifi
cates of competency; 

(c) regu la t ing the use of l ibrar ies so as to pro tec t 
the l ib ra ry and the fittings, furn i ture and con
tents thereof from injury, destruct ion or mis
use ; 

(f) 



(f) requi r ing the giving by a person us ing the l ibrary 
of any guaran tee or securi ty agains t loss of or 
in jury to any book or other a r t ic le ; 

(g) regula t ing the conduct of persons using a l ib rary 
and providing for the exclusion or removal from 
a l ib ra ry of persons committ ing any offence 
agains t the regu la t ions ; 

(h) for the control and management of l ibrar ies in
cluding the making of charges in prescribed, 
cases for the use of the l ib rary or for l ib rary 
services ; 

(i) au thor is ing the board or a coyncil to provide, 
control and manage , subject to such conditions 
as may be prescribed, a l ib rary or l ib rary ser
vice (in conjunction with any l ib rary or l ib ra ry 
service being provided, controlled and managed 
by the board or the council) a t any school, hos
pi ta l or other inst i tut ion not open to the public. 

(3) The regula t ions may impose a penal ty not 
exceeding ten pounds for any breach of the regulat ions. 

Such penal ty may be recovered in a summary manner 
before a police or s t ipendiary mag i s t r a t e or any two 
just ices. 

(4) W h e r e any by-law, ordinance or regulat ion 
made under any Act is inconsistent with any regulat ion 
made under this Act the provisions of the regulat ion 
made under this Act shall prevai l , and the provis ions 
of the first-mentioned by-law, ordinance or regulat ion 
shall, to the extent of the inconsistency, have no force or 
effect. 

( 5 ) The regula t ions shall— 
(a) be published in the Gazet te ; 
(b) take effect from the date of such publication or 

from a la ter da te to be specified in the regula
t i ons ; and 

(c) be laid before both Houses of Pa r l i amen t wi thin 
fourteen s i t t ing days after the publicat ion 
thereof if Pa r l i amen t is in session, and if not , 
then within fourteen s i t t ing days after the com 
mencement of the next session. 

If 



If ei ther House of Pa r l i amen t passes a resolut ion of 
which notice has been given a t any t ime within fifteen 
s i t t ing days af ter such regula t ions have been laid before 
such House disallowing any regulat ion or p a r t thereof, 
such regula t ion or p a r t shall thereupon cease to have 
effect. 

P A R T IV. 

A M E N D M E N T S OF LOCAL GOVERNMENT A C T , 1919, and 
SYDNEY CORPORATION ACT, 1032-1934. 

16. (1) The Local Government Act, 1919, as amended 
by subsequent Acts , is amended— 

(a) by omit t ing section three hundred and fifty-
seven and by inser t ing in lieu thereof the follow
ing sect ion:— 

357. (1) The council may provide, control and 
manage l ibrar ies and l ib ra ry services. 

( 2 ) The t rus tees of a mechanics ' insti
tu te , school of a r t s or other like inst i tut ion which 
is conducting a l ib ra ry may, wi th the approva l 
of the Governor , t r ans fe r such l ib ra ry toge ther 
wi th the furn i tu re and fittings of the l ib ra ry and 
so much of the records of the ins t i tu t ion as relate, 
to the l ibrary , ei ther alone or together with the 
land of the ins t i tu t ion upon which the l i b ra ry 
premises a re erected, to the council of the a r ea 
wi thin which the l ib ra ry is being conducted. 

A n y land t r ans f e r r ed to the council under the 
au thor i ty of this subsection shall be held by the 
council upon t r u s t for l ib ra ry purposes . 

(b) by inser t ing next af ter section eighty-one the 
following new section:— 

81A. (1) The council may, of i ts own motion, 
a n d shall, if requi red so to do by a pet i t ion 
signed by not less than one-fifth of the electors, 
take a poll of electors on any one or more of the 
following ques t ions :— 

(a) whether the council shall provide, con
t ro l and manage l ibrar ies or l ib ra ry 
services ; (b) 



(b) whether the council shall adopt the 
L ib ra ry Act, 1939; 

(c) whether the council shall revoke the 
adoption of the L i b r a r y Act, 1939; 

(d) whether a special ra te shall be made 
and levied for the purpose of the p ro 
vision, control and management of 
l ibrar ies and l ib rary services within the 
a rea of the council, af ter the adoption 
by the council of the L i b r a r y Act, 1939. 

(2) Notice of the poll shall be given by 
adver t i sement published three t imes a t least in 
one or more newspapers circulat ing in the a rea 
of the council and the first publication shall be 
made at least t h i r ty davs before the date of the 
poll. 

(c) by inser t ing next after subsection one of section 
one hundred and twenty the following new sub
sections :— 

(1A) The council shall so make and levy a 
special ra te for the purpose of the provision, 
control and management of l ibrar ies and l ib ra ry 
services within the a rea of the council in any 
case where a proposa l in tha t behalf has been 
affirmed a t a poll taken p u r s u a n t to section 81A 
of this Act. 

(1B) A special ra te made and levied by a 
council for the purpose of the provision, control 
and management of l ibrar ies and l ib ra ry ser
vices under this Act and the L i b r a r y Act, 1939, 
shall not be taken into account in de termining 
the limit of ra tes under this Act applicable to 
tha t council. 

(d) by inser t ing next af ter p a r a g r a p h (g4) of sub
section one of section one hundred and seventy-
seven the following new pa rag raph :— 

(g5) providing, controll ing and manag ing 
l ibrar ies and l ib rary services. 

(2) E v e r y read ing and lending l ib ra ry which was 
provided, controlled and managed by a council before the 

commencement 



commencement of this Act shall, as from such commence
ment, be deemed to be a l ibrary provided, controlled and 
managed by the council under the Local Government Act, 
1919, as amended by subsequent Acts , including this Act. 

(3) All ordinances re la t ing to read ing and lend
ing l ibrar ies provided, controlled and managed by coun
cils before the commencement of this Act, made under 
the Local Government Act, 1919, as amended by 
subsequent Acts , and in force immediately before such 
commencement, shall, to the extent to which they a re not 
inconsistent with the Local Government Act, 1919, a s 
amended by subsequent Acts , including this Act, con
tinue in force but m a y be amended or repealed by 
ordinances made under tha t Act as so amended. 

17. (1) The Sydney Corpora t ion Act, 1932-1934, as 
amended by 'subsequent Acts , is amended— 

(a) by omit t ing sections one hundred and eighty-
seven, one hundred and eighty-eight and one 
h u n d r e d and eighty-nine and by inser t ing in 
lieu thereof the following sect ions:— 

187. (l) The council may provide, control and 
manage l ibrar ies and l ib rary services. 

(2) T h e council may def ray the cost of 
providing, Controlling and manag ing l ibrar ies 
and l ib ra ry Services out of the city fund. 

188. (1) The council shall, in or in connection 
wi th the provision, control and management of 
any l ib ra ry comply with and observe the follow
ing requi rements :— 

(a) Any person may wi thout charge but 
otherwise subject to the by-laws bor row 
from the l ib ra ry for use by him on the 
premises of the l ib ra ry any book con
ta ined in the l ibrary . 

(b) Any person who is a res ident of the 
city or a citizen may without cha rge 
but otherwise subject to the by-laws 
bor row from the l ib ra ry for use by 
him away from the premises of the; 
l ib ra ry any book contained in the lib
r a r y which has been classified by the 
l ib ra r ian as being of l i t e ra ry , informa
tive or educational value. 

(c) 



(c) Any person may, upon payment of the 
charges ( i f any) prescr ibed by and 
otherwise subject to the by-laws borrow 
from the l ibrary for use by him away 
from the premises of the l ibrary, any 
book contained in the l ibrary. 

(2) Nothing in subsection one of this 
section shall preclude the council from deter
mining tha t any par t i cu la r book or class of 
books shall be available for use subject to such 
limitations, restr ic t ions or conditions as may be 
specified in the determinat ion. 

(3) In this section— 
" B o o k " includes periodical , newspaper , 

and other pr in ted ma t t e r and also in
cludes map , music, manuscr ip t , pic
ture , photographic plate and film and 
any m a t t e r or th ing whereby words or 
sounds are recorded or reproduced. 

" C h a r g e " means any charge made directly 
or indirect ly upon a person in respect 
of the borrowing by him of books from 
a l ibrary, and includes any fee for the 
reg is t ra t ion of such person as a bor
rower or for any form, certificate, ticket 
or token which gives or evidences 
au thor i ty to borrow books from a lib
r a r y or Avhich is used for the purpose 
of recording borrowings or applicat ions 
for borrowings of books from a l ibrary 
but does not include a prescribed fee 
for the late r e tu rn of a book or a charge 
made for the loss of or damage to a 
book. 

(b) by inser t ing next after p a r a g r a p h (f) of the 
definition of " L o a n fo r ' e s sen t i a l s e rv i ce s " in 
subsection eleven of section 262E the following 
new p a r a g r a p h : — 

( f l ) the provision, control and management 
of l ibrar ies and l ib rary services, includ-
ing the provision of lands and buildings 
the re for ; (e) 



(c) by omit t ing p a r a g r a p h (uu) of subsection one 
of section two hundred and sixty-three and by 
inser t ing in lieu thereof the following para
g r a p h :— 

(hu) for and with respect to the provision, 
control and managemen t of l ibrar ies 
and l ib ra ry services. 

(2) Subsection one of this section shall commence 
upon a day to be appoin ted by the Governor and notified 
by proclamat ion published in the Gazette. 

(3) E v e r y l ib ra ry which was established and 
main ta ined by the Municipal Council of Sydney before 
the commencement of subsection one of th is section, and 
every l ib ra ry of which, immediately before such com
mencement, tha t council has the maintenance and control 
shall, as from such commencement, be deemed to be a 
l ib ra ry provided, controlled and managed by tha t council 
under the Sydney Corpora t ion Act, 1932-1934, as amended 
by subsequent Acts including this Act. 

(4) All by-laws re la t ing to free read ing and lend
ing l ibrar ies under the control and management of the 
Municipal Council of Sydney made by tha t council unde r 
the Sydney Corpora t ion Act, 1932, or any Act thereby 
repealed, and in force immediate ly before the commence
ment of subsection one of this section, shall, to the extent 
to which they a re not inconsistent with the Sydney Cor
pora t ion Act, 1932, as amended by subsequent Acts in
cluding this Act, continue in force but may be amended 
or repealed by by-laws made under tha t Act as so 
amended. 

L O C A L 


