
AIR NAVIGATION ACT. 

Act No. 9, 1938. 
An Act to provide for the application of the 

Commonwealth Air Navigation Regulations 
to and in relation to air navigation with
in the State of New South Wales; to 
amend the State Transport (Co-ordination) 
Act, 1931, in certain respects; and for 
purposes connected therewith. [Assented to, 
6th October, 1938.] 

W H E R E A S at a conference of represen ta t ives of the 
Governments of the Commonwealth and of the 

S ta tes held in Apr i l , one thousand nine hundred and 
thir ty-seven, it was resolved tha t there should be uniform 
rules th roughout the Commonweal th apply ing to a i r 
navigat ion and aircraf t , the licensing and competence of 
pilots , a i r traffic rules, and the regula t ion of aerodromes , 
and i t was agreed tha t legislation should be introduced 
in the Pa r l i amen t of each Sta te to make provis ion fo r 
the applicat ion of the Commonwealth Ai r Navigat ion 
Regulat ions , as in force from t ime to t ime, to a i r naviga
t ion and a i rcraf t within the jur isdic t ion of the S t a t e : Be 
i t therefore enacted by the K i n g ' s Most Excellent 
Majesty, by and with the advice and consent of the Legis
lat ive Council and Legislat ive Assembly of New South 
Wales in Pa r l i amen t assembled, and by the au thor i ty of 
the same as follows :— 

1 . This Act may be cited as the " A i r Navigat ion Act , 
1938 ." 

2 . This Act shall commence upon a day to be appoin ted 
by the Governor and notified by proclamat ion published 
in the Gazette. 

3 . I n this Act— 
" t h e Commonwealth A c t " means the A i r Naviga

t ion Act, 1920-1936, of the Commonweal th of 
Aus t r a l i a and, if t ha t Act is amended, includes 
tha t Act as amended from time to t ime ; 

" t h e 



" t h e r e g u l a t i o n s " means the Ai r Navigat ion Regu
lations made, and as in force from time to t ime, 
under the Commonwealth A c t ; 

" t h e T e r r i t o r i e s " means te r r i to r ies under the 
au thor i ty of the Commonwealth and includes 
te r r i to r ies governed by the Commonwealth 
under a manda te . 

4 . The regulat ions from time to t ime in force applic
able to and in relat ion to a i r naviga t ion within the 
Ter r i to r ies shall (except so far as those regulat ions are 
by v i r tue of the Commonwealth Act and the regulat ions 
applicable to and in relat ion to a i r naviga t ion within 
New South Wales) apply, muta t i s mutandis , to and in 
re la t ion to a i r navigat ion within New South Wales as if 
those regula t ions as so applied were incorpora ted in 
this Act and for the purposes of this Act those regula
t ions shall be read and construed and take effect 
accordingly. 

5 . Where , by or under the regulat ions, any power 
or function is vested in or exercisable by any person or 
au thor i ty for the purpose of the regula t ions or any p a r t 
thereof, the like power or function under the regulat ions 
in thei r applicat ion by v i r tue of this Act shall be vested 
in or exercisable by t ha t person or au thor i ty for the 
purposes of the regulat ions in such application. 

6 . A n y certificate, license or reg is t ra t ion gran ted , 
issued, recognised or effected— 

(a) by or under the regulat ions in thei r appl icat ion 
under the Commonwealth A c t ; or 

(b) by or under the regulat ions in thei r applicat ion 
by v i r tue of the law of any other S ta te of the 
Commonwealth, 

and any cancellation or suspension of any such certificate, 
license or regis t ra t ion , shall in New South Wales have the 
same force and effect as if it had been gran ted , issued, 
recognised or effected in pursuance of the regulat ions 
in thei r applicat ion by v i r tue of this Act. 

7 . All fees payable under the regulat ions in their 
appl icat ion by v i r tue of th is Act shall be pa id to the 
Commonwealth to meet the cost of the adminis t ra t ion of 
the regulat ions in such application. 

8. 



8. (1) The S ta te T r a n s p o r t (Co-ordinat ion) Act, 
1931, as amended by subsequent Acts , is amended— 

(a) by inser t ing in subsection one of section three 
after the definition of " A g e n t " the following 
new definition:— 

" A i r Navigat ion R e g u l a t i o n s " means the 
A i r Navigat ion Regulations made and 
as in force from time to t ime under the 
Ai r Navigat ion Act, 1920-1936, of the 
Commonwealth of Aus t ra l i a or any Act 
amending tha t Act. 

(b) by omit t ing from p a r a g r a p h (d) of subsection 
two of section fourteen the words " o r under any 
Act of the Commonwea l th" and by inser t ing in 
lieu thereof the words " o r in the case of an 
ai rcraf t , pa r t i cu la r s of the certificate of reg is t ra 
tion and the certificate of a i rwor thiness issued 
under the A i r Navigat ion R e g u l a t i o n s " ; 

(c) by omit t ing from the proviso to p a r a g r a p h (g) 
of subsection three of section seventeen the 
words " a reg is t ra t ion of a i rcraf t under any Act 
of the Commonwea l th" and by inser t ing in lieu 
thereof the words " t h e certificate of reg is t ra t ion 
and the certificate of a i rwor th iness of an a i rcraf t 
issued under the A i r Navigat ion R e g u l a t i o n s " ; 

(d) by omit t ing p a r a g r a p h (k) of subsection eight 
of section forty-eight. 

(2) Except as provided in subsection one of this 
section nothing in this Act shall affect the provis ions of 
the S ta te T r a n s p o r t (Co-ordinat ion) Act, 1931, as 
amended by subsequent Acts . 

S O I L 


