
ROYAL COMMISSIONS ACT. 

Act No. 29, 1923. 

An Act to amend the law relating to Royal Commis
sions ; to repeal the Royal Commissioners-
Evidence Act, 1901, and certain other Ac t s ; 
and for purposes connected therewith. [As
sented to, 14th December, 1923.] 

BE it enacted by the King's Most Excellent Majesty, 
l)y and with the advice and consent of the Legis

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows : — 

PART I. 

PRELIMINARY, 

1 . This Act mav be cited as the " Royal Commissions 
Act, 1923." 2 . 



2. This Ac t is divided in to P a r t s as fo l lows :— 

P A R T I .— P R E L I M I N A R Y . 

P A R T I I . — COMMISSIONS. 

D I V I S I O N 1.— Commissions generally. 
D I V I S I O N 2 .— Commission to a Judge of the 

Supreme Court. 

P A R T I I I . — O F F E N C E S . 

3. ( 1 ) The Acts men t ioned in t h e Schedule to th i s 
A c t are to the ex t en t there in expressed hereby repealed. 

(2) The repeal by this A c t of any e n a c t m e n t 
shal l n o t affect— 

(a) the validity, inval idi ty , effect, or consequences 
of a n y t h i n g al ready done or suffered ; 

(b) any r igh t , t i t le , obl igat ion, or l iabil i ty a l ready 
acquired, accrued or incurred , or a n y remedy 
or proceeding in respect thereof ; 

(c) a n y indemni ty or i m m u n i t y in respect of any 
pas t ac t or t h i n g ; 

(d) t h e proof of a n y pas t ac t or t h ing , or t h e 
admissibi l i ty or inadmissibi l i ty of evidence wi th 
regard t h e r e t o ; 

(e) a n y commission issued and still subs is t ing . 
4. I n this Act , unless a con t ra ry in ten t ion a p p e a r s — 

" C o m m i s s i o n " and " R o y a l C o m m i s s i o n " means 
a n y commission of inqu i ry issued by the 
Governor by le t ters pa t en t unde r t h e Grea t 
Seal, and includes t h e m e m b e r s of t h e com
mission, or a q u o r u m thereof, or t he sole 
commissioner , s i t t ing for flic purposes of t h e 
inqui ry . 

" R e a s o n a b l e e x c u s e " in relat ion to a n y act or 
omission by a wi tness or a person s u m m o n e d 
as a witness before a commission means a n 
excuse which would excuse an ac t or omission 
of a s imilar n a t u r e by a witness or a person 
summoned as a wi tness before a cour t of law. 

P A R T 



P A R T I I . 

COMMISSIONS. 

D I V I S I O N 1 .— Conwiissions generally. 

5. (1) W h e n e v e r the Governor by le t ters p a t e n t 
unde r the Grea t Seal issues a Roya l Commission to 
any person to m a k e any inqu i ry , t h e provisions of th is 
A c t shall apply to and wi th respect to t he i nqu i ry . 

(2) I n th i s Division " c h a i r m a n " means t h e 
c h a i r m a n of a commission and includes a depu ty chai r 
m a n appointed by t h e let ters p a t e n t or chosen by t h e 
o ther commissioners in accordance t he rewi th to act in 
t he absence of t he cha i rman . 

( 3 ) I n th i s Division " c o m m i s s i o n e r " includes 
a n y person to w h o m a commission is issued, w h e t h e r 
as cha i rman or as a m e m b e r o ther t h a n the cha i rman , or 
as sole commissioner . 

6. Eve ry commissioner shall in t h e exercise of h i s 
du ty as a commissioner have t h e same protect ion a n d 
i m m u n i t y as a j u d g e of t h e Sup reme Cour t . 

7. (1) A n y counsel or solicitor appoin ted by t h e 
Crown to assist t he commission may appea r a t t h e 
inqu i ry . 

(2) W h e r e i t is shown to the sat isfaction of t h e 
cha i rman , or of t h e sole commissioner , as t h e case m a y 
be , t h a t any person is subs tan t ia l ly and direct ly 
in te res ted in any sub jec t -ma t t e r of the inqu i ry , or t h a t 
his conduc t in re la t ion to any such m a t t e r has been 
cha l lenged to his de t r imen t , the cha i rman or sole com
missioner m a y au thor i se such person to appear a t t h e 
inqui ry , a n d may al low h i m to be represented by counsel 
or solicitor. 

( 3 ) A n y counsel or solicitor so appoin ted and a n y 
person so au thor i sed or his counsel or solicitor m a y w i t h 
t he leave of t h e cha i rman or of the sole commissioner , as 
t he case m a y be, examine or cross-examine any wi tness 
on any m a t t e r which the commiss ioner deems re levan t 
to t h e inqui ry , and any witness so examined or cross-
examined shal l have t he same pro tec t ion and be subject t o 
the same liabil i t ies as if examined by the commiss ioner . 

8. 



8 . The cha i rman or t he sole commissioner , as t h e 
case may he, may by wr i t ing unde r Ids h a n d s u m m o n 
any person to a t t end the commission a t a t ime and place 
n a m e d in the summons , and t hen and the re to give 
evidence and to p roduce any books, documents , or 
wr i t ings in his custody or control which he is requi red 
by t h e summons to produce . 

9 . (1) A n y of t he commissioners m a y adminis te r a n 
oa th to a n y person appear ing as a witness before t h e 
commission, whe the r t he witness has been summoned or 
appears w i t h o u t being summoned , and m a y examine the 
witness u p o n oath. 

(2) W h e r e any wi tness to be examined before the 
commission conscientiously objects to t ake an oa th he 
m a y m a k e an affirmation t h a t he conscient iously objects 
to t ake an oa th , and t h a t he will s ta te the t r u t h , t h e 
whole t r u t h , and n o t h i n g b u t t h e t r u t h , to all quest ions 
t h a t m a y be p u t to h im. 

( 3 ) A n affirmation so m a d e shal l be of t he same 
force and effect, and shal l enta i l t he same liabil i t ies as 
an oath . 

10. Eve ry witness w h o has been summoned to a t t end 
t h e commission shall appear and report himself from day 
to day unless he is excused from a t t endance or un t i l 
he is released from fu r the r a t t endance by the cha i rman 
or b y t h e sole commissioner, as t he case m a y be. 

1 1 . (1) A witness summoned to a t t end or appear ing 
before t h e commission shall not be ent i t led, except as 
otherwise provided in th i s section, to re fuse— 

(a) to be sworn or to m a k e an aff i rmation; 
(b) to answer any quest ion re levant to t h e inqu i ry 

p u t to h im by any of t he commiss ioners ; 
(c) to produce any book, document , or wr i t ing in 

his custody or control which he is requi red by 
t h e s u m m o n s to produce. 

(2) N o t h i n g in th is section shall m a k e i t com
pulsory for a n y wi tnes s— 

(a) to answer any quest ion or produce any book, 
document , or wr i t ing if he has a reasonable 
excuse for r e fu s ing ; 

(b) to disclose any secret process of manufac tu r e . 
(3) 



( 3 ) A witness summoned to a t t end or appear ing 
before t h e commission shall have t he same protect ion, 
and shall in addi t ion to t he penal t ies provided by this 
A c t be subject to t h e same liabilities in any civil or 
c r imina l proceeding as a witness in any case t r ied in t he 
Sup reme Court . 

12. The commission m a y inspect any documents , 
books, or wr i t ings produced before i t , a n d m a y re ta in 
t h e m for such reasonable period as it t h i n k s fit, and m a y 
m a k e copies of such m a t t e r as is re levan t to t he inqu i ry 
or t ake ex t rac t s from t h e m . 

13. (1) The Governor may m a k e regu la t ions pre
scr ibing a scale of a l lowances to be paid to any witness 
s u m m o n e d unde r th i s A c t for his t rave l l ing expenses 
and m a i n t e n a n c e whi le absent from his u sua l place of 
abode. 

(2) T h e claim to al lowance of any such wi tness 
certified by the c h a i r m a n or by t h e sole commissioner , 
as t h e case m a y be, shall be paid by t h e Colonial Trea
sure r out of moneys to be provided by P a r l i a m e n t for 
t h e purposes of t h e commission. 

1 4 . If in t h e le t ters pa t en t by which a commission 
is issued the Governor declares t h a t all or any specified 
sections of th is A c t shall no t be appl icable for t h e pu r 
poses of t h e i nqu i ry referred to in t h e le t te r s pa t en t t h e 
sections or t he specified sect ions, as t he case m a y be, 
shal l no t app ly to or w i t h respect to t he inqu i ry . 

DIVISION 2.— Commission to a judge of the 
Supreme Court. 

15. (1) If t he c h a i r m a n of a commission or t h e sole 
commiss ioner is a j u d g e of t he S u p r e m e Cour t t h e pro
visions of this Divis ion shal l have effect. 

(2) I n this Division " c o m m i s s i o n e r " means 
such j u d g e as cha i rman or sole commissioner . 

1 8 . (1) If a n y person served w i t h a s u m m o n s to 
a t t end a commission as a witness fails to a t t e n d t h e com
mission in answer to t he s u m m o n s , t h e commiss ioner 
may , on proof by s t a tu to ry declara t ion of t h e service of 
t h e s u m m o n s , issue a w a r r a n t for his apprehens ion . 

(2) 



(2) The war ran t shall author ise t h e apprehension 
of t h e witness and his being b r o u g h t before t he com
mission and his de tent ion in custody for t h a t purpose 
un t i l he is released by order of the commissioner. 

( 3 ) The apprehens ion of any witness u n d e r 
t ins section shall no t relieve h im from any l iabil i ty 
incur red by h i m by reason of his non-compliance wi th 
t h e summons . 

17. (1) A witness s u m m o n e d to a t t end or appear ing 
before the commission shall not be excused from answer
ing any quest ion or p roduc ing any book, document , or 
wr i t i ng on the ground tha t the answer or p roduc t ion 
m a y criminate; or tend to c r imina te h im, or on the 
g round of privi lege or on any o ther ground. 

(2) A n answer made, or book, document , or 
wr i t ing produced by a witness to or before the com
mission shall not, except as o therwise provided in th i s 
section, be admissible in evidence aga ins t t h a t person 
in any civil or c r iminal proceedings. 

( 3 ) N o t h i n g in th is section shal l be deemed to 
render inadmiss ib le— 

(a) any answer, book, document , or wr i t i ng in 
proceedings for an offence against this A c t ; 

(b) any answer, book, document , or wr i t ing in any 
civil or cr iminal proceedings if the witness 
was wil l ing to give t he answer or produce t he 
book, document , or wr i t ing irrespective of t he 
provisions of subsection one of th is section ; 

(c) any book, document , or wri t ing in civil pro
ceedings for or in respect of any r igh t or 
l iabil i ty conferred or imposed by the book, 
document , or wr i t ing . 

(4) This section shal l not have effect unless in 
t h e le t ters pa ten t by which the commission is issued t h e 
Governor declares t h a t t he section shall app ly to and 
wi th respect to the inqui ry . 

1 8 . (1) F o r the purposes of t he inqui ry the com
missioner shall have all such powers , r igh ts , and 
privi leges as are vested in the S u p r e m e Cour t or in any 
j u d g e thereof in or in relat ion to any action or trial , in 
respect of the following m a t t e r s : — 

(a) compel l ing t h e a t t endance of wi tnesses ; 
(b) 



(b) compel l ing witnesses to answer quest ions which 
the commissioner deems to be re levan t to the 
i n q u i r y ; 

(c) compel l ing t he produc t ion of books d o c u m e n t s 
and wr i t ings ; 

(d) pun i sh ing persons gu i l ty of con tempt or of 
disobedience of any order or s u m m o n s made or 
issued by t h e commiss ioner . 

(2) N o t h i n g in th is or any o the r section of this 
Division shall l imi t t he powers, r igh ts , a n d privileges of 
t h e commiss ioner u n d e r any o ther provision of th i s Ac t . 

P A R T I I I . 

O F F E N C E S . 

19. (1) If any person served wi th a s u m m o n s to 
a t tend a commission, whe the r t h e summons is served 
personal ly or b y be ing left a t his u sua l p lace of abode, 
fails w i t h o u t reasonable excuse to a t t end the commiss ion 
or to produce any documen t s books or wr i t ings in his 
cus tody or control wh ich he was requ i red by t h e sum
mons to p roduce , he shal l be gu i l ty of an offence, a n d 
shall be l iable to a pena l ty no t exceeding two h u n d r e d 
pounds . 

(2) I t shal l be a defence to a prosecut ion u n d e r 
th is section for fa i l ing w i t h o u t reasonable excuse t o 
p roduce a n y documents books or wr i t ings if the 
defendant proves t h a t t h e documents , books, or wr i t ings , 
were no t re levant to the inqu i ry . 

20. I f any person appea r ing as a witness before the 
commission refuses to be sworn or to m a k e an affirma
tion or to answer any quest ion re levan t to t h e i nqu i ry 
p u t to h i m by a n y of the commissioners , he shal l be 
gui l ty of an offence, and shall be l iable to a pena l ty n o t 
exceeding two hund red pounds . 

2 1 . 



2 1 . Any witness before a commission who knowing ly 
gives false t e s t imony touch ing any ma t t e r , ma te r i a l in 
t h e inqu i ry be ing made by t h e commission, shal l be 
gu i l ty of an indic table offence, a n d shall be l iable to be 
impr isoned for a per iod not exceeding five years . 

2 2 . A n y person who procures or causes or a t t emp t s 
or conspires to p rocure or cause the g iv ing of false 
tes t imony before a commission shall be gui l ty of an 
indic table offence, a n d shal l be liable to be imprisoned 
for a period not exceeding five years. 

23 . A n y person who, k n o w i n g t h a t any book docu
m e n t or wr i t ing is or m a y be requi red in evidence 
before a commission, wilfully destroys i t or renders i t 
i l legible or undec ipherab le or incapable of identification, 
w i t h i n t e n t the reby to p reven t it f rom being used in 
evidence, shall be gu i l ty of an indic table offence, and 
shal l be liable to be imprisoned for a period not 
exceeding two years . 

24. I n any proceedings for a n offence aga ins t th is 
Ac t , o the r t h a n proceedings for t he c o m m i t m e n t for 
t r i a l of a person charged wi th an indic table offence, the 
cou r t m a y award costs agains t a n y pa r ty . 

S C H E D U L E . 

No. of Act. Tit le of Act . E x t e n t of Repeal. 

1901, No . 2 3 . . . 

1905, No. 4 . . . 
1905, N o . 1 1 . . . 

1905, No. 17 . . . 

1914, No . 14 . . . 
1918, No. 19 . . . 

The Roya l Commissioners Evidence 
Act , 1901. 

Tito Lands Commission Ac t , 1905 . . . 
The Lands Commission (Amendmen t ) 

A c t , 1905. 
The Lands Commission (Witnesses) 

Act , 1905. 
The Boorabil Commission Act , 1914 
The Police Inqu i ry Act , 19IS 

The whole Act . 

The whole Ac t . 
The whole Act . 

The whole Acs . 

The whole Act . 
The whole Act . 

N E C R O P O L I S 


