WORKMEN'S COMPENSATION
(LEAD POISONING—BROKEN
MIT.L) ACT.

Act No. 31, 1922,

An Act to cxtend the provisions for the pavment george v,
of compenxation to persons disabled by leac  No. 31
poisoning in or upon the Broken Hill mines:
to establish o Medical Board with jurisdictior
in the county of Yancowinna: to amend the
Workmen’s Compensation Act, 1916, anc
certain other Acts: and for purposes con-
nected therewith. [Assented to, 24th Novem-
ber, 1922.]
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Workmen’s Compensation (Lead Poisoning —
Broken Hill) Act.

1 E it enacted by the King’s Most Excellori Majesty,
. by and with the advice and consent of the Legis-
lative Council and Legislative JAssembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the ¢ Workmen’s
Compensation (Lead Poisoning—Broken Hill) Act,
1922,” and shall be construed with the Workmen’s
Compensation _\ct, 1916, hereinafter called the Principal .
Act.

2. In this Aect, unless the context otherwise
requires,—

“ Board” means the medical board constituted
under this Act.

“ Broken 1Ll mine” means and includes any
metalliferous mine situate in the county of
Yancowinna, and any place within the said
county in which the produet of any mine is
stacked, stored, erushed, or otherwise treated.

“ Mine-owner” means an cmployer who is the
immediate proprietor or lessee or occupier of

a Broken 1ill mine, or of any part thereof,

and does not include a person who merely

receives a rovalty, rent, or fine from such a

mine, or is merely the proprietor of sueh a

mine subject to any lease, grant, or license

for the working thereof, or is merely the
ownger of the soil and not interested in the
minerals of the mine.

3. (1) A medieal board is hereby constituted, con-
sisting of three legally qualified medical practitioners
who shall be appointed by the Governor, one of whom
shall be nominated by the mine-owners, one” by their
workmen, and a chairman who shall be the medieal
officer in charge of the Burcau of Medieal Inspection at
Broken [1ill, or if there should be no sueh officer, a
legally qualified medical practitioner nominated by the
Minister.

(2) Nominations may be made in the prescribed
manner by the mine-owners and their workmen.
4.
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4. (1) The board shall within the county of Yanco-
winna, from a date to he notified by the Governor in the
Gazette, exclusively exercise the powers and perform
the duties of certifying surgeon or medical referce in
respect of w orkmen disabled by any disease mentioned
in Schedule Three of the leupal Act.

(2) Notwithstanding the provisions of paragraph
(f) of subsection one of section twelve of the DPrincipal
Act the decision of the board shall be final.

(3) In addition to the powers conferred on the
certifving surgeon by subsection one of section twelve
of the 1’1‘111011)&1 Act, the board may certify that any
workman—

(a) who has been previously certified as suffering
from lead poisoning and who has recovered
therefrom ; and

(b) in the opinion of the hoard is susceptible to the
action of lead,

should be removed from further exposure to such action
and withdrawn from employvment in or upon the Broken
Hill mines.

(4) The chairman of the board sliall have the
powers and perform the duties of medical referee in the
county of Yancowinna in all other respects.

5. The Governor shall make all necessary appoint-
ments to the hoard. The members of the board may be
paid such fees or salaries and allowances as may be
prescribed.

6. (1) The provisions of section twelve of the
Principal Act shall apply to any workman who was in
the employment of a mine-owner for any time during
the period of twelve months preceding the thivty-first
day of May, onc thouwsand nine hundred snd nineteen,
and who, prior to that date, had been employed for not
less than one thousand two hundred and fifty shifts in
or upon Broken Hill mines, notwithstanding that Te
may not have been employed in any such mine within
twelve months previous to the date of his disablement
if the board certifies that—

(1) the said workman is suffering from lead poison-
ing, and is thereby disable (l from carning full
wages at the work at which he was emp]oyd ;
or (11)
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No. 31. (i1) the death of such workman has been caused by
lead poisoning :
Provided that—

Notice of (a) the compensation shall be recoverable from

disablement. and notice of death or disablement shall be

1% civen to the mine-owner who last employed

s 4 Ey Se 1= N . . *

0, = 5, the workman durine the said one thousand two

. ) N a0 Ty ey .

s 12 )0 hundred and fifty shifts; and the notice may
be given notwithstanding that the workman has
voluntarily left his employment;

Limitation. (b)Y in the case of death or disablement occurring

T3id. s. 6 (1). before the commencement of this Aect, any
such notice shall be valid if given within six
months after such commencement.

Rates. (2) In determining the amount of compensation

Ibid. 5. 5(3). to be paid to any workman entitled to claim under this

section—

Death claims. (1) subparagraph (a) of paragraph one of Schedule

One of the Principal Act shall be read as it
the words ““ prior to the thirty-first day ot May,
one thousand nine hundred and nineteen”
were inscrted in lieu of “next preceding the
injury 75 and

Incapacity. (i1) su])l)m‘\"laph (b) of paragraph one of Schedule -
One shall he read as it the words “ twelve
months prior to the thirty-first day of May,
one thousand nine hundred and nineteen ™
were inserted in lieu of the words ¢ previous
twelve months.”

Medical 7. (1) A workman who is in receipt of compensation
prestment— for disablement by lead poisoning shall, unless the
g1

disablement. hoard declares in writineg that it is unnecessary for him
so to do, submit himself for treatment by a legally
qualified medical  practitioner  either as a 110“])1'[(11
patient or otherwise as the board may approve: Pro-
vided that the hoard may, in its discretion, require any
such workman to submit himself to treatment by a
legally qualified medical practitioner provided and paid
by the mine-owner from whom such compensation is
recoverable,

(2)
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(2) I a workman 1'c1'uses" to SEIbl)lit 'h_imself to et e
any such treatment, or in any way obstruets the same, 10000
his right to compensation and to take or prosecute any treatment.
proceeding under this Act in relation to compensation &b 116 N
shall be suspended until he undergoes or continues sueli 77 7
treatment to the satisfaction of the hoard.

(3) A minc-owner from whom compensation is Provision of
recoverable as aforesaid shall, at the direction of the ;‘;g:l‘t’:‘gnt'
hoard, provide and pay a duly qualified medieal prac- yy;.
titioner to give such treatment as aforesaid.

(1) Any person failing to comply with the provi- ogenc..
sions of this section shall be guilty of an offence agains:
this Act.

8. (1) I the board, after examination, certifies that Compne
aworkman who has heen employed in or upon a Broken it
Hill mine, and who has heen disabled by lead poisoning,
is physieally fit to return to employment in or upon a
Broken Hill mine his right to compensation shall cease
unless the mine-owner who last employed him before Refusat tore.
the commencement of the disablement refuses to re- mPhy works
employ or continue to employ or dismisses the said cortified g
workman for the reason that the workman has been
disabled by lead poisoning.

(2) Any minec-owner who for the reason that abiswissa

workman has been disabled by lead poisoning— after cortitied

(a) refuses to employ or continue to employ a
workman who has been  disabled by lead
poisoning, and subsequently certified as fit to
return to employvment in or upon a Broken
Hill mine; or

(b) dismisses a workman who has been employed
or continued in employment aiter disablement
and subsequent certification of fitness as afore-
said,

shall, unless compensation is paid as preseribed by section
nine, be guilty of an offence acainst this et and be liable
to a penalty not exceeding one hundred pounds.

(3) Im every case under this seetion it shall lie on Onus of
the 1nine-owner to satisfy the arbitrator or the count L‘[‘f{,}fo‘;e‘r
that such workman was refused re-employment or

continuance
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No continuance of employvment or was dismissed from his

cmployment for some reasonable cause other than that
he had been disabled by lead poisoning.
Withdrawal 9, (1) A workman who is withdrawn or excluded
or exclusion ¢ . : . i A :
from employ. from employment in or upon the Broken Hill mines
ment in B.TL either—

mines. (a) consequent upon thc issue of a certificate by
the hoard under subsection three of section
four; or

Refusal to (b) by the unlawful refusal of a minc-owner to

re-employ re-cmploy or to continue to employ or by the

:f\it;teruertiﬁed unlawtul dismissal of such a workman who

has been disabled by lead poisoning and

subsequently certified as fit to return to

employment in or upon a Broken lill mine,
shall be cntitled to compensation not excceding an
amount according to the lencth of his service in or
upon such mines as preseribed in the following seale :—
Compensation Not more than ten years’ service, a sum not
scale on exceeding fifty pounds.

withdrawal. _
Over ten years and not more than twenty vears,
a sum not exceeding two hundred pounds.
Over twenty veavs and not more than thirty years,
a sum not exceeding three hundred pounds.
Over thirty years, a sum not exceeding four
hundred pounds.
Any year in which a workman has worked not less
than one hundred and seventy-five shifts in or upon a
Broken Hill mine shall he deemed to be a vear’s service
by such workman for the purpose of this b(,LthIl
Determina- (2) The amount payable under this section shall
tion of in default of agreement be settled by arbitration under
1916, No. 71, the Principal Act as reasonable compenmtmn for his
s. 5. (3). withdrawal from the industry, and to enable him to
proceed clsewhere and obtain a new oceupation.

(3) Upon payment of compensation to a workman
under this scction any claim which he may have to
compensation under section eight shall cease.

Penalty for (4) A workman—

working in N . .
mines after (a) who has been excluded or withdrawn {rom
withdrawal. employment in or upon the Broken IHill

niines
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mines consequent upon the issue of a certifi- No. 81,

cate by the board under subsecction three of
section four; and
(b) who has not subsequently thereto been certified
as fit to return to work in or upon a Broken
Hill mine,
shall, if he returns to employment in or upon any such
mine,—
(1) forfeit any right to compensation for any
subﬂequent disablement by lead poisoning ; and
(it) be guilty of an offence against this Act and
be lLiable to a penalty not exceeding twenty-five
pounds, and a further penalty not exceeding
one pound for every day on which he works in
or upon any such mine.

10. (1) Any mine-owner from whom compensation Coatribation
for lead poisoning is recoverable shall he entitled to (o omrer
contribution towards sueh compensation from any other 4 1916, No.
mine-owner who, during the period of ten years preceding 71, s 12(1),
the date of disablement, employed the workman to whom '
compensation is p‘lyfﬂ)lc, upon a bhasis agreed upon by
the mine-owners and notified to the Minister; and unless Busis of con
and until such agreement is so notified the rate of such triuton.
contribution shall be proportionate to the number of
shifts such workman was employved by each such mine-
owner during the said period. .

(2) Prowso (iii) to subscetion one, paragraph
(¢), of section twelve of the DPrincipal Act shall not
apply to compensation recoverable under this Act.

(3) A mine-owner shall be liable to contribute Coutribution
under subsection one of this scetion in respeet of the ! e,
employnent of any such workman by any predecessor in predecessor.
title in or upon the Broken 111l mine ol which such
minc-owner is the proprietor, lessee, or occupier.

11. (1) Any workman who has reasonable grounds X titication

for helieving that he is suffering from lead poisoning pf,l;,‘l(}m‘,
contracted in or upon a Broken 1Ll mine shall forthwith
give notice thereof to the board in the preseribed form.
(2) Any workman who omits to give notice as Omission
aforesaid shall not be entitled to compensation under this ™

Act.
(3)
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No. 31. (3) Any medical practitioner attending any

,Iif’t,:fifﬁz;i“ workman whom he has reasonable grounds for believing

practitioner. is suifering from lead poisoning contracted as aforesaid

shall forthwith give notice thereof to the board in the
prescribed form.

(4) The board may require any workman notified
as suffering or as suspected to be suffering tfrom lead
poisoning to present himself to the board for the purpose
of being medically examined, and the workman shall so

present himself and submit to medical examination.

(5) The board shall furnish to the workman a
certificate of the result of the examination and shall
forward to the minc-owner who last cmployed the
workman a duplicate of the certificate.

Penalty for (6) Any person failing to comply with the

failure. provisions of this section shall be cuilty of an offence
against this Act.

Notices tobe 12, (1) Notices embodying precautions which should

postedon 436 observed by workmen employed in or npon the Broken
Hill mines shall be posted as prescribed in conspicuous
places in or near the mines where they may be con-
veniently read by the workmen emploved therein ; and
so often as any notice hecomes defaced, obliterated, or
destroyed, it shall be renewed with all reasonable
despatch.

Non- (2) In the event of any non-compliance with

compliance ¢} hrovisions of this section the mine-owner shall be
cuilty of an offence against this Act unless it is proved
that all reasonable means have been taken to enforce
the observance of this section.

Pulling down (3) Every person who pulls down, injures, or

or defcing  Jofaces any notice when posted up in pursuance of this

notices. 5
Act shall be guilty of an offence against this Act.
Absent 13. In the event of any beneficiary under this Act

beneficiary.

leaving the State of New South Wales, he shall not
forfeit his rights under this Act.
General 14. Every person who is guilty of an offence against
penalty. . . “ oy Ll Ny . N -

; this Act for which a penalty is not expressly prescribed
shall be liable to a fine not exceeding five pounds for
each offence.

15.



Workmen’s Compensation (Lead Poisoning— 179

Broken Hill) Aet.
George V,

v . . No. 31.
15. (1) The Governor may make regulations for )
: y Regulations

carrying out the provisions of this Act, and may in such e 10
regulations impose any penalty not exceeding fifty moke.
pounds for any breach thereof.

(2) Any such penalty may be recovered in a
summary manner before a police or stipendiary magis-
trate or two or more justices.

(3) Such regulations shall—

(i) be published in the Gazette ;

(ii) take effect from the date of publication, or
from a later date to be specified in such
regulations; and

(iii) be laid before both Ilouses of Parliament within
fourteen days after publication if Parliament
is in session, and if not, then within fourteen
days after the commencement of the next
session.  If cither House of Parliament passes
a resolution at any time within fifteen sitting
days after such regulations have bheen laid
betore such House disallowing such regulation,
such regulation shall thereupon cease to have
cffect.

ARMIDALE



