LOCAL GOVERNMENT ACT. George V,

.

Act No. 41, 1919.

An Act to make better provision for the govern-
ment of areas; to extend the powers and
functions of local governing bodies; to
establish bodies to take common action on
behalf of areas; to repeal certain Acts; to
amend certain other Acts; and for purposes
consequent thereon or incidental thereto.
[Assented to, 22nd December, 1919.]
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Skor: title,

Comiences
ment,

D'vision into

Parts,

Local Government Act, .

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legisla-
tive Council and Legislative Assembly of New South
‘Wales in Parliament assembled, and by the authority
of the same, as follows :—

PART 1.
PRELIMINARY.
DrivisioN 1.—S8hort title, &e.

1. This Act may be cited as the ““ Local Government
Act, 1919.”

2. (1) This Act shall, exceptas in this Act otherwise
provided, commence and come into operation on the first
day of January, one thousand nine hundred and twenty.

(2) The Governor may by proclamation postpone
the operation of any provision of this Act other than
this section to a date not later than onec year after the
commencement of the Act.

3. This Act is divided into Parts as follows :—
PART I.—PRELIMINARY—ss. 1-10.

PART I1I.—CoxstitvtION oF CiIties, Muxici-
PALITIES, AND SHIRES—ss. 11-15.

PART IIl.—AxrreraTioN oF Crries, MUNICI-
PALITIES, AND SIIRES—ss. 16-21.

TART IV.—Couxcirs (or Crries, Mu~icipaLi-
TIES, AND SHIRES)—ss. 22-49,

PART V.—ELECTORAL PROVISIONS—ss. 50-83.
PART VI.—ADMINISTRATION—ss. 84~105.
PART VII.—FINANCE—ss. 106-218.

PART VIII.—DEeFAvLTING AREAS—s. 219.
PART IX.—PuBric Roaps—ss. 220-277.

PART X.—PuBric HEarTro AXD CONVENIENCE—
ss. 278-303.

PART XI.—BvuiLvixe REGULATION—ss. 301-319.

PART XII.—TowN PLANNING—ss. 320-342.

PART XIII.—Pusric RECREATION—ss. 343-367.
| PART
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PART XIV.—WATER, SEWERAGE, DRAINAGE, OR pGeerge V,

EvEcTRICITY—S85. 368—407. No. 41,
PART XV.—Rr1vers, WATERCOURSES, &cC.—ss.
408—-410. :
PART XVI.—\WiiarRvEs—ss. 411-415.
PART XVII.—TRrADING—ss, 416-122,

PART XVIIL.—IMPOUNDING—ss, 423-444.
PART XIX.—Burrars—ss. 415-452.
PART XX.—MARKETS—Sss. 433—439.
PART XXI.—ABarroirs—ss. 460-165.

PART XX1I.—Noxious PLANTS AND ANIMALS—
s8. 466-475.

PART XXIII.— MiscELLANEOTS DPOWERS—ss.

476-514.

PART XXIV.— ANCILLARY DOWERS — ss. 515-
530.

PART XXV. — AcquisiTioN OF LAND — ss.
531-536.

PART XXVI.—Na110NAL WORKS—88. 537-539.
PART XXVIL.—UrBaN ArEAS—ss. 540-535.
PART XXVIilIl.—Aquaric Pests—ss. 536-539.
PART XXIX.—Counry Couxcrrs—ss. 560-573.
PART XXX.—SUPPLEMENTARY
SCIIEDULES.

8s. H71-655.

DivisioN 2.—Interpretation.

4, Tn this Act, unless inconsistent with the context peguitions,
or subject-matter,— of. 1.G. Acts
““ Adjoining,” in relation to a shire or munieipality, 190¢-8,sec. 3.
means abutting or only separated by a public
reserve, road, river, watercourse, or tidal or non-
tidal water, ov other like division.
“ Alignment’ mecans the boundary line between
any public place and any land abutting
thereon. “ Aquatic
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 Aquatic pest”’ means water hyacinth, thread of
life, and any other plant declared by procla-
mation to be an aquatic pest for the purposes

~of this Aect.

“Area’” or “local government area’ means city
municipality or shire.

“ Building line ” means the line between which
and any public place or public reserve a
building may not be erected.

“ By-law ” means by-law made under any Act.

“ By or under,” in relation to an Act, includes any
ordinance, regulation, by-law, proclamation,
notification, or order made under the Act.

“ City,” “village,” “town’ are not restricted to
the meanings given to them in the Crown
Lands Consolidation Act, 1913, although in-
cluding the same where applicable, and the
Governor may declare any area or any defined
part of an area to be a village or town for the
purposes of this Act.

“Clerk” or ““council clerk” or “shire clerk” or"
“town clerk” includes person duly acting as
council clerk of an area.

“ Commonwealth ”’ means the Commonwealth of
Australia.

“ Council ”’ means council of an area, and includes
an Administrator.

“ Crown ”’ includes any statutory body representing
the Crown.

“Crown Lands” means Crown lands within the
meaning of the Crown Lands Consolidation
Act, 1913.

“ Drain” means any drain for the carrying off of
waters other than sewage.

“ Elector ”’ means an elector under this Act.

“ Electoral offence ’’ means an electoral offence
under this Act.

“ Fund ”’ means a fund under this Act.

¢ Intersection ” includes junction.

“Joint ” and “ jointly,” in relation to owning
holding or occupying land, includes owning
holding or occupying in common.

“ Justice”
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Geovge V,

“ Justice ”’ means justice of the peace. e
0. 41,

“Land 7 includes a mine, and also includes any
river, watercourse, or inland water, tidal or
non-tidal.

“ Lease ” includes an original or derivative lease
under-lease or agreement for the same, and
extends to any case where there is the relation
of landlord and tenant, whether there is or is
net any instrument in writing.

“Lease,” in relation to Crown lands, includes a
license. :

““Lessce” has a meaning corresponding with that
of lease, and includes an original or derivative
lessce or under-lessec and any person deriving
title under or from a lessee or under-lessee.

“ Mayor ” means mayor of a municipality.

“Member of acouncil”” means mayor, deputy-mayor,
alderman, president, deputy-president, or coun-
cillor.

“Mine " is land ecither on or below the surface or
partly on or partly below the surface used or
held for any mining purpose, and land so used
or held is a mine. A mine includes all under-
ground workings, and all engines, machinery,
workshops, tramways, and other plant, all
buildings (not being dwelling-houses), works,
and the surface of any land occupied exclusively
in connection with and for the purposes of the
mine: Provided that, in the case of a mine
occupicd under a lease, license, or other mineral
holding, such land is situate within the boun-
darics of such lease, license, or holding.

¢ Minister >’ means Minister for Local Government
or other Minister of the Crown for the time
being administering this Act.
“ Mortgage” includes any charge whatever upon o. o Lanaman
. . Assessmen ct,
land or interest therein, howsoever created, for iTons, «. 5.

(Common-

the securing of money. Wealth),

“ Mortgagee ”’ includes every person entitled at law ¢, L.G. Acts,
or in equity to a mortgage or any part thereof. 1206-%, s. 3.
¢ Municipal
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Gecrge V, “ Municipal conncil” means council of a munici-
No. 41. pality, and includes council of a city.

“ Municipality ” means area constituted a muni-
cipality under this Act, or under the Local
Government Act, 1906, or under any Act
repealed by that Act, and includes a city.

“ Newspaper” means a newspaper circulating
within the arca or district with respect to which
the term is used.

¢ Notify” means notify by publication in the
Gazette or by such other method as may be
prescribed.

“ Offence with respecet to administration’” means
an offence with respect to administration under
this Act.

“QOffice” or ‘““civic office” means office of presi-
dent, deputy-president, or councillor, or mayor,
deputy mayor, or alderman, and * officer

. means holder of any such office.
“Ordinances” means ordinances in force under
this Act.

of. The Land “ Owner,” in relation to land, includes every person
'ax Asgessmen . . e .
Act, 1D10-1914, who jointly or severally, whether at law or in
& 3 (Contnon- . -
wealth), eqult“'_

(a) is entitled to the land for any estate of free-
hold in possession; or
(b) is a person to whom the Crown has lawfully
contracted to grant the fee-simple under the
Crown Lands Acts; or
(¢) is entitled to receive, or is in receipt of, or if
the land were lct to a tenant would be
entitled to rcceive, the rents and profits
thercof, whether as beneficial owner, trustee,
mortgagee in possession, or otherwise ;
and includes every person who by virtue of
this Act is decemed to be the owner:

Provided that the Crown shall be deemed to
be the owner of—
(a) all Crown lands; and
(b) all lands vested in a statutory body
representing the Crown.
“Owned



Local Government Aet,

327

Owned,” “owning,” and similar expressions have Gecree V,

a meaning corresponding with that of owner,

“ Part” means Part of this Act.

“Pathway’ means a public road provided for the
use only of foot passengers and of such classes
of vchicles propelled by foot passengers as may
be defined by ordinance.

“Paving,” with reference to a footpath, includes
any method of treating the surface of the foot-
path to facilitate traflic.

 Ply for hire,” in relation to a public veliele, means
to drive to and fro or to stand upon a public road
whether {for hire or while waiting to be hired.

“Port Jackson” includes the islands therein.

“ Power of the council,” “duty of the council,”
and similar expressions mean a power or duty,
as the case may be, conferred or imposed on
the council by or under this or any other Act.

‘ Prescribed’ means preseribed by or under this Act.

‘ President ”” means president of a shire.

“ Private land ” means land the fee-simple of which
is not vested in His Majesty the King, and
land which Ilis Majesty has lawfully contracted
to grant in fee-simple to any person under the
Crown Lands Acts.

* Privy 7 includes urinal.

 Proclamation,” ¢ proclaimed,” and similar ex-
pressions mean and refer to a proclamation of
the Governor published in the Gazette.

“Proper servant ”’ means any servant generally or
specially authorised by the council in respecet
of or whose duty it is to deal with or to act in
regard to any ucts, matters, or things in relation
to which the expression is used.

“ Public place” means public road, bridge, jetty,
wharf, road-ferry, or other place which the
public are entitled to use, but docs not include
a public reserve.

“ Public reserve” means public park and any land
dedicated or reserved from sale by the Crown for
public health, reereation, enjoyment or other
public purpose of the like nature, but does not
include a common.

“ Tublic

No. 41,
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Vide 1.G,

Acts, 1905-8,

s. 73 (3).
See also
&, 224 post.

~
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“ Public road ” means road which the public are
entitled to use, and includes any road dedicated
as a public road by any person or notified,
proclaimed or dedicated as a public road under
the authority of any Act, including this Act,
or classified as a main road in the Gazette of
the thirty-first day of December, one thousand
nine hundred and six.

“ Public vehicle” means a vehicle which is plied
for hire.

“Ratable person,” ¢ person ratable,” and similar

expressions include the Crown and mean—

(a) an owner in any case where this Act provides
that a rate shall be paid to the council by
the owner ;

(b) a holder of a lease in any case where this
Act provides that a rate shall be paid to the
council by the holder of the lease.

“ Rate notice ” means rate notice under this Act,
but in relation to a rate under any other Act
includes a corresponding notice thereunder.

“ Ratepayer” means person on the roll of rate-
payers.

“ Regulation ”’ means regulation in force under any
other Act and regulation continued in force
under this Act.

¢ Returning officer” means person appointed to

conduct an election or poll under this Act.

““Road” means road, street, lane, highway, path-
way, or thoroughfare, including a bridge, cul-
vert, causeway, road-ferry, ford, crossing, and
the like on the line of a road through or over
a watercourse.

“ Roll” means roll under this Act.

“School of Arts” means a public institution for
use by the persons who subscribe thereto as
a book club or rcading room or for lectures or
for indoor recreation or amusement.

“Schedule” means Schedule to this Act.

“8ervant ” means a servant of a council under this

Act.

“Sewer”
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“Scewer” means sewer for the carrying off of
sewage, and “ sewage” includes any foul, pol-
luted, or objectionable water, wastes, or refuse.

 Shire ”’ means shire constituted under this Act, or
the Local Government Act, 1906, or any Act
repealed by that Act.

““Soldier” or “Sailor” means a person who is or has
been a member of the Commonwealth Naval
or Military Forces (including member of the
Tmperial Reserve residing in New South Wales
before 1915) who enlisted or was appointed for
active service outside Australia in connection
with naval or military preparations or operations
or in connection with the army medical or
nursing service.

¢ State” means State of New South Wales.

““Statutory body,” or ““statutory body representing
the Crown,” includes the Board of Water
Supply and Sewerage, the IIunter District
Water Supply and Sewerage Board, the Sydney
Harbour Trust Commissioners, the Board of
Fire Commissioners of New South Wales,
the Railway Commissioners for New South
Wales, the Metropolitan Meat Industry Board,
and any public body proclaimed under this Act
as a statutory body representing the Crown.

“Subdivision,” “ subdivide,” and similar expres-
stons mean and refer to dividing land into parts
not being lots or portions ina Crown or private
subdivision made hefore or after the commence-
ment of this Act, whether the dividing is—

(a) hy sale conveyance transfer or partition; or

(b) by any agreement dealing or instrument
inter vivos (other than a lease for a period
not exceeding five years without option of
renewal) rendering  difterent parts thercof
immediately available for separate occu-
pation or disposition; or

(c) by procuring the issue of a certificate of title
under the Real Property Aect, 1900, in
respecet of a part of the land;

but

NERIES 329
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For “sepa-
rate parcel
see 5. 134,
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George V, bhut do not include-—

No. 41, (a) any division of land by following the
boundaries of lots or portions in a Crown
plan; or

(h) any severance of land by the opening of a
public road.

“Thread of life ”” means the plant commonly known
by that name and recognised by botanists as a
specics of myriophyllum.

“Tidal waters” includes the waters of the sea or of
any lake, estuary, harbour, river, bay, or lagoon
in which the tide ¢bbs and {flows.

“ Transfer,” In relation to the estate or interest of
a ratable person, includes conveyance.

“Treasurer” means Colonial Treasurer.

ef. The Land “Trustee,” in addition to every person appointed
Tax Assess- . 47 s Y not a1ties
ment Act, or 1const1tut1()d trustee by act of parties, by
19101914, order or deciaration of a court, or by operation
3. 3 (Com- . .

:mnﬁve‘;l"th). : of law, includes

(2) an exccutor, administrator, guardian, com-
mittee, receiver, or liquidator; and

(b) every perzon having or taking upon himself
the administration or eontrol of land affected
by any express or implied trust, or acting in
any fiduciary capacity, or having the posses-
sion, control, or management of the land of a
person under any legal or other disability.

¢ Water hyacinth ”’ means the plant variously called
Fichhiornia crassipes, Eichhiornia speciosa, and
Pentederia crassipes, and commonly known as
water hiyacinth.

“ Western Division ”” has the meaning given to that
expression in the Crown Lands Consolidation
Act, 1013.

“Year” means the period from the first day of
January to the thirty-first day of Deccember,
and “ half-year” means half-year ending on
the thirticth day of June or the thirty-first day
of December, as the case may be.

References B. Wherever any Act is herein referred to, such
to Acts. reference shall include all Aets amending such Act or
incorporating any of its provisions.
DrvisioN
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DivisioNn 3.—ZLepeul and savings. G;Oszlv.

0. .
6. The following Acts are hereby repealed :— Reve of
wpeal o

The Local Government Act, 1906. Acts.

The Local Government (Loans) Aet, 1907.

The Local Government (Amending) Act, 1908,

The Local Government (Shire Loans) Act, 1914.

The Local Government (Amendment) Act, 1915.

The Local Government (Awmending) Act, 1916
(except section two thereof).

The Local Government (Amending) Act, 1917.

The Shire Loans (Amendment) Act, 1918.

7. 'The repeal of any Act by this Act shall not operate (‘ontimliwfof
. . . . . existence
to break the continuity of existence of a shire or muni- il\&nfclill‘,fxl?-

cipality or of its council existing at the commencement tiesand shires
of thisw Act unbroken.

8. (1) The repeal by this Act of any enactment shall Saving of
v . ot : transactions
not, as far as relates to any previous or pending transac- " 0
. . > ¢ . cr. it :by
tion or matter, affeet property vested, acts and things jgg, « 4.
validated or aunthorised, rights powers and protection
acquired, liabilities incurred, or indemunities given by or
under the repealed cnactment.
(2) The repeal by this Act of any enactment shall Savingof
X ¢ “ . . public ways,
not affect the status of any road as a public way road
street or highway within the meaning of this or any
other Act.

(3) This scction shall not limit any saving in Othersavings.
this Act or in the Interpretation Act, 1897.

9. (1) Notwithstanding the repeal of any Aects by suineacto
this Act, and save so far as otherwise expressly provided srdinuces,
by this Act,— of 1165, Act,

v 190G, see. 4, sub
(a) the members of the council of a municipality >
or shire in office at the commenecement of .this $ow<! o
Act shall remain in office for the period otice.
hereinafter provided, and this Act shall apply
to them; and such members, while in office,
shall be the council of the arca and the

mayors or presidents thereof, as the ease may be;
(b) all ordinances, proclamations, notificatiors, and Ordinances

orders in force at the commencement of this §onumed o
Act
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(¢)

(d)

()

Act shall be ordinances, proclamations, notifi-
cations, and orders under this Act, and shall
notwithstanding the provisions of this Act
continue in force until amended or repealed
in pursuance of this Act;

all regulations made under the Local Govern-
ment Act, 19006, in force at the commencement
of this Act shall continue in force until
repealed by proclamation under this Act, and
until such repeal may be enforced as if they
were ordinances under this Act;

all rolls whether of electors or of ratepayers
in force at the commencement of this Act
shall be rolls of electors or of ratepayers, as
the case may be, under this Act until fresh

original rolls are compiled and in force under
this Act;

all rates, charges, fecs, and sums of money
which under the Acts hereby repealed are, at
the commencement of this Act, due or payable
to or leviable by or for any council shall be paid
to and may be received, levied, and recovered
by the council for the time being of the area,
and shall remain a4 charge on property or land
as if this Act had not passed;

all rights and liabilities acquired and incurred,
and all contracts and undertakings entered into,
all securities lawfully given, and all applica-
tions, actions, suits, and proceedings pending
at the commencement of this Act, shall respec-
tively be vested and attach, and may be
enforced, realized, carried on, and prosecuted
as if this Act had not passed, and shall not
abate or be discontinued, or be prejudicially
affected by the operation of this Act;

subsection four of section one hundred and
sixty-nine of the Local Government Act, 1906,
shall continue in force until its operation
ceases by effluxion of time;

()
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(h) where in any form or document used after the George V,
commencement of this Act reference is made No. 41,
to the provisions of any enactment repealed Form:: under

repecled Acts.

by this Act the reference shall be deemed to be e ¢f. Landlord and
Tenan C
a reference to the corresponding provisions (if i, .2

any) of this Act;

(1) where in any Act, ordinances, regulations, or Refcrences)
by-laws reference is made to the provisions of & repealed
any Act repealed by this Act such reference
shall be deemed to be to the corresponding
provisions (if any) of this Act;

(j) where, by the operation of section seventy-one
of the Local Government Act, 1906, any person
has been disqualified for the office of alderman
or councillor, sueh person shall be deemed to
be disqualified for civie oflice under this Act
until the expiration of the period of seven years
provided by that section, and the provisions of
this Act relating to disquuliﬁcation for civie
office shall apply accordingly

(2) Save so far as there is any thln"‘ in this Act This Act to
inconsistent therewith, this Aet shall applv to all matters tﬁ’};}“,sﬁ‘{m
and things, surcharges, applications and approvals made, l}fldél‘lﬁds
done, commenced, or given under the Aects hereby P
repealed, and at the comniencement of this Act of any
force or effect or capable of acquiring any force or effect
by virtue of the Acts hereby 1‘('pealed, as if this Act had
been in force at the time when they were made, done,
commenced, or given, and they were made, done, com-
menced, or given hereunder.

(3) Printed notices, forms, bocoks, and formal
documents preseribed and customarily used under the
provisions of the Acts hereby repealed may during the
first year after the commencement of this Act be used
in place of the corresponding notices, forms, books, and
formal documents under this Act.

10. (1) Unlessotherwise expressly provided, nothing certain Acts
in this Act shall aflect any of the provisions of— not. affected.
the Metropolitan Traffic Act, 1900 ; i‘gog“‘g‘f“’
the Mectropolitan Water and Sewerage Act of 1880 ;
the Hunter District Water Supply and Sewerage
Act of 1892
the
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1906, s. 8.
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the Water Act, 1912;

the Sydney Corporation Act, 1902 ;

the Sydney ITarbour Trust Act, 1900 (Act No. 1 of
1901);

the Public Health Act, 1902;

the Public Works Act, 1912;

the Public Roads Act, 1902 ;

the Commons Regulation Act, 1893;

the Fire Brigades Act, 1909 ;

the Theatres and Public Halls Act, 190S;

the Motor Traffic Act, 1909;

the Factories and Shops Act, 1912

the Height of Buildings Act, 1012

the Government Railways Aect, 1912;

the Irrigation Act, 1912;

the Navigation Act, 1901 ;

the Meat Industry Act, 1915;

the Naturalised Subjects Franchise Act, 1016 ;

the Pure IFood Act, 1908 ;

the Weights and Measures Act, 1916; or

the Liquor Act, 1912,

or take away powers vested in any person or body by
any of the said Acts, or by any by-laws or regulations
made thereunder.

(2) Except where expressly provided, nothing in

this Act shall apply to or affect the city of Sydney.

PART II.

CoxsTITUTION OF CITIES, MUNICIPALITIES, AND SHIRES.

Drovision 1.—Cities.

11. (1) The citics proclaimed before the commence-
ment of this Act are continued as cities under this Act.

(2) The Governor may proclaim as a city a

municipality which—

(a) has, during the five years next preceding such
proclamation, had an average population of at
least twenty thousand persons; and

(b)
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(b) has during the said period had an average gross George V,
income from all sources of at least twenty No. 4L
thousand pounds; and

(c) is an independent centre of population and is
not a suburb, whether residential, industrial,
commercial, or maritime, of any other muni-
cipality or centre of population.

(3) A citymay bedescribedas “ the cityof......” ; Dessription
and the council thereof may be described as « the council & &% 1t
of theeityof..,...............77 oras “the. .o
city council.”

(4) All the provisions of this Act which apply to Provisions

a municipality shall apply to a city. ;‘;,“;“L‘i;‘y”,""'

[,

DivisioN 2.—Municipalities.

12. (1) Anarca constituted a municipality under the Muaicipali-
Local Government Act, 1906, or under any Act repealed "
by that Aect, and in existence at the commencement of
this Act, is continued as a municipality under this Act.

(2) A municipality may be described as “the Deseriptionof
municipality of.........”" or as “ the......... municipality.” ety

and counci .
(3) The council of a municipality may be
described as “ the council of the municipality of........... ?
oras “the........ ...municipal eouncil.”

Division 3.—Skires.

13. (1) An arca constituted a shire under the Local Shizes.
Government Act, 1906, or under any Act repcaled by
that Act, and in existence at the commencement of this
Act, is continued as a shire under this Act.

(2) A shire may be described as “ the shire of pece-inticn
cereeraraee . or as “the.....,......shire.” of shire

and council,
(8) The council of a shire may be described
as “the council of the shire of............"7 or as
¢ the............chire council.”

DivisioNn 4.— General.

14, The Governor may alter the nim: of any a ca. zenaig

arexs,

15, Do
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George V, 15, Any land on the boundary of but not within an
- No. 41. garea as constituted shall be deemed, with any building or

Land on structure thereon, to be included in the area, if-—
boundary of

area. (a) it has at any time been reclaimed from tidal
cf, L.G. Acts A v
1906-8, 5. 14, waters; or

(b) it is situate under tidal waters or on the shore,
or on or below high-water mark, or below the
margin of any tidal waters;

and if, in either case—
(i) it is privately owned ; or
(ii) there is thereon any jetty, wharf, pier, or
building ; or
(iii) the Governor by proclamation declares that
the land shall form part of the area.

PART III.
ALTERATIONS OF CITIES, MUNICIPALITIES, AND SHIRES.

Alteration of 16, The Governor mayatany time by proclamation—

areas., . .
(a) alter the boundaries of areas by taking part of
‘. one area and adding it to another area;
cf, Eng. L.G. . .
Act, ri%ss, (b) alter the boundaries of an area by adding thereto
88, 57-60. any land which is not within an area: Pro-

vided that land in the Western Division shall
not be added to a shire;

(c) take land from any onc or more areas, and
constitute such land a separate shire or muni-
cipality ;

(d) divide any whole areas or whole areas and parts
of areas into a different number of areas and
constitute such areas as municipalities oz
shires;

(e) unite areas, and constitute the united area as a
municipality or a shire; (f)
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(f) convert and constitute a municipality as a shire George V,
or a shire as a municipality ; No. 41,

(g) give names to any areas constituted under this
Part ;

(h) correct errors in the proclamation of the boun-
daries of areas.

17. A new municipality shall not be constituted New munici.

(except by union of arcas) unless— pality-~
v conditions

(a) it contains a population of at least three precedent.
thousand inhabitants; and

(b) it has an average density of population of at
least one inhabitant per acre; and

(¢) the unimproved capital value of all ratable
land included therein is such that a general
rate of threepence in the pound on such unim-
proved capital value will yield an annual
income of three thousand pounds.

18. Every arca, when altered under this Part, shall Aveas to be
consist of adjoining territories. oontinuaus.

19. (1) A proposal to the Governor to cxercise any Proposals fo
powerunder this Part may he submitted to the Minister— alteration of

arcas,
(a) by the council; or

(b) in a case where the statusof any whole area will
be directly affected—hy fifty electors of any .
such area; or

(c) in a case where part of an arca ‘is proposed to
be separated from one and attached to another
area, or is proposed to be created a scparate
area—Dby fifty clectors of that part, or, il there
be less than fifty clectors enrolled in respeet of
lands situated in that part, by any number of
electors not less than omne-third of those so
enrolled ; or

(d) in a case where a general rate of fourpencee in
the pound on the unimproved capital value
of the ratable lands in a munieipality would
not vield a greater income than one thousand
pounds, and a proposal is to be made to unite
such municipality with another arca—by an
officer of the Minister.

@)
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(2) If the Minister decide to proceed with any
such proposal he shall give the preseribed notice.

(3) Within the time fixed in such notice ohjection
to the proposal may be lodged by the council or by such
number of such electors as by this section are empowered
to submit a like proposal.

(4) If objection be duly lodged, and if the
Minister, after considering such objection, decide to
proceed further with the proposal, he shall (subject to
the other provisions of this section) refer it for inquiry
and report to such local land board as he may appoint,
or to a person appointed by him in accordance with this

Act.

(5) If the proposal be one involving the union
with another area of a municipality in which a general
rate of fourpence in the pound on the unimproved
capital value of the ratable lands thercin would yield
a greater income than one thousand pounds, and if
within the time fixed in such notice a petition for a
poll be duly lodged by fifty electors of the municipality,
the Minister shall (in licu of referring the proposal for
such inquiry and report) direct that a poll of electors of
the municipality be held by the council on the proposal,
and the eouncil shall hold such poll accordingly.

(G) If objection be not duly lodged, or if the
report made as the result of inquiry following on the
lodging of objection be in favour of the proposal (with
or without modification), or if the decision of such poll
be in the affirmative, the proposal with such moditica-
tion, if any, as may be found advisable may be
submitted for the Governor’s decision. '

(7) The powers of scction sixteen of this Act
shall not be exercised except upon a proposal dealt with
in accordance with this scction.

290. (1) If in the opinion of the Minister the giving
effect to any proposal under this Part would render
neeessary a division of the assets or liabilitics, or both, of
any arca, the provisions of this section shall have effect.

(2) The Minister shall require the councils of
tlie areas affeeted to confer with one another and with
their
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their creditors (if any) and to agree upon an arrangement georeq v,

as to the apportionment of rLsse'cs, richts, and liabilitics
between the areas and creditors affeeted.

(3) Where the councils or the councils and
creditors (if any) do not confer or cannot agree as
aforesaid the Minister may make a draft of such an
arrangement and give the prescribed notice thercof hy
advertisement. The councils and their creditors may
agrec to any such draft with or without amendment.

(4) Where the councils and their ereditors do
not agree to any such draft any council or creditor may
within the time allowed in the aforesaid notice submit
the matter of making an equitable arrangement to a
district court judge, who may summon witnesses, hear
cvidence, and determine the matter, and make an arrange-
ment which shall be final and shall be embodied in the
Governor’s proclamation.

(5) If the matter be not submitted to a districf,
court judge as hereinbefore provided, the arrangement
proposed by the Minister with or without amendment
as aforesaid may be embodied in the Governor’s pro-
clamation.

Ho. 41.

21. (1) Tor thq purposes of this Part th.e Go.vernor What may be
may (notwithstanding anything elsewhere in this Act providedin

provided) by proclamation—

tiovernor’s
proclamation.

(a) provide for the substitution of onc couneil for L L-G- Acts,

1906-8,

another so as to enable the former to exereise ss. 15-18.
or enforcec on its own behalf any right or power of. Eng. L.G.

formerly excercised or enforced hy the latter
council ;

(b) make consequential alterations in the ridings
and wards or abolish them ;

(c) provide for the transfer, apportionment, and
continuance in foree of valuations, and rolls
of clectors and of ratepayers

(d) require councils to furnish information for the
compilation of lists and rolls and provide for the
compilation and revision of such lists and rolls;

(¢) provide for the continuance of rates and for the
disposal of the proceeds thereof for the purpose
of discharging the obligations in respect of
which such rates were levied ;

(f)

Act, lb‘iS
s8. 57-959.
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()

()

(i)

(k)

)

(m)

(1)

(o)

(p)

provide for the continuance of the power to
levy rates levied before the proclamation is
made ; ‘
provide for the readjustment of rights and
rates of endowment ;

continue or dissolve or recreate urban areas and
urban committees and provide for such matters
connected therewith as he may deem necessary ;
provide for the termination of office, continu-
ance in office, appointment, or election of
officers and of urban committees;

dissolve the corporate body of any area, and
create new corporate bodies ;

appoint a provisional council and empower it
to exercise all or any of the powers of a council
pending the election of a council;

give cffect to anyarrangement made as elsewhere
provided by agreement between councils and
creditors, or by the Minister, or by a district
court judge, with respect to the apportionment
of asscts, rights, and liabilities;

transfer, or provide for the transfer of, any
unascertained liabilities of a council (including
liabilities for damages only) which are not
included in any arrangement referred to in the
last preceding paragraph to another council :
subject to such conditions or limitations as he
may think just;

grant approval to councils, subject to conditions
specified in such approval, to borrow for the
purpose of meeting any liabilities transferred
to them under the proclamation ;

provide for the allotment and apportionment
of property not covered by any such arrange-
ment made as aforesaid ;

provide for the giving and completing of
documents to give effect to any transfer or
alteration necessitated by the proclamation ;
provide for the transfer or apportionment of
any certificates, deeds, documents, and records,
relating to, or to be executed in, any part of
the area affected by the proclamation ;

(q)
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(q) extend orlimit as to locality the operation of any George v,
Act as necessitated by such proglamation ; and  No. 41.
(r) provide forany matter or thing (whether herein
stated or not) which the Governor may deem
necessary or expedient in the circumstances.
(2) Such proclamation shall have the force
of law.

PART 1IV.
Tur CouxnciLs oF Ciries, MUNICIPALITIES, AND SHIRES.
DivisioN 1.—Incorporation.
1

22, (1) Tor the local government under this Act meorporation
of each city municipality “and shire there shall be g of souusils
council. . cho l:):)(rlzl\]t(;:)n

(2) The council shall be a body corporate, with Act, 1902,
perpctual succession and a common seal, and may suc le,{m‘:;;ll
and be sued in its corporate name; and shall, for the Corporations
purposes and subject to the provisions of this Act he b (11\10\:,
capable of purchasing holding granting demising Zealand).
disposing of and alienating real and personal proport\'
and of doing and suﬂu'mwall such other acts aud things

as hodies corporate may by law do and suffer.

(3) The corporate name of the council shall be of. L.G.

““the council of the (city municipality or shire, as the A<t 1906-%

s. H.
ease may be) of............”

Division 2.—City and municipal councils.

23. (1) Each city and municipal council shall Composition o
consist of aldermen clected by the electors (exeept where fi dudis
otherwise provided). (G Acts,

(2) The number of aldermen of a municipal Number of
council shall be the number now constituting such aldermen.
council, or as determived ov altered by the Governor '{;@ 1006-5,
from time to time. - 3L

(3) Such number shall not be less than six nor
more than fiftecn.

(4) Where a municipality is divided into wards
the number of aldermen to be clected by the electors of
the respective wards shall be the number apportioned

. : to



342

George V,
No. 41.

Composition
of shire
couucils,

Number of
councillors,

cf. L.G.
Acts, 1906-8,

8. 20,

Representation
of ridings.

cf. LG, Acts,
1906-8, &. 24.

Mayors and
presidents,

Loecal Government Act.

to such wards at the commencement of this Act, or as
determined or gltered by the Governor from time to time.
(5) Any alteration in the number of aldermen
shall not have effect until the next ordinary election of
the council.
(6) If a vacancy in the officc of alderman

‘continues after the time prescribed for election thereto

the Governor may appoint any qualified person to the
vacant office :

Provided that where he deems it expedient the
Minister may authorise the holding of an clection to
fill the vacant office.

Dirvision 3.—Shire councils.

24, (1) Each shire council shall consist of coun-
cillors elected by the electors (except where otherwise
provided).

(2) The number of councillors of a shire
council shall be the number now constituting such
council, or as determined or altered by the Governor
from time to time.

(3) The number shall not be less than six nor
more than nine.

(t) The respective ridings of a shire shall be
represented on the council by an equal number of
councillors.

(5) Any alteration in the number of councillors
shall not have cffect until the next ordinary clection of
the council.

(6) If a vacancy in the office of councillor
continues after the time presceribed for election thereto
the Governor may appoint any qualified person to the
vacant office :

Provided that where he deems it expedient the
Minister may authorise the holding of an clection to
fill the vacant oflice.

DivisioN 4.—Mayors and presidents.

25. (1) Each municipal council shall elect one of
its members to be the mayor.
(2) Each shire council shall elect onc of its
members to be the president. (3)
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(3) If a vacancy in the office of mayor or George V,
president continues after the time prescribed for clection  No. 41.
\Pe -APNOT i 1 e ¢’ L.G.
thu‘cto, the Gov crnor may appoint any qualified person ot 0068,
to thie vacant oflice. 5. 35.
(4) If any ordinary election of mayor or presi-
dent is not held within the preseribed time the Governor

may appoint any qualified person to the office.

26. (1) A council may from time to time clect one peputy of
of its members to act as deputy-mayor or deputy- Prosident,
president either for the mayoral or presidential year
or for a limited term as may be resolved by the council.

(2) A deputy-mayor or deputy-president may cf L. Act,
act in the office of mayor or president during such time l;';:'l(:ic? o
(if any) as the mayor or president is pre ovented by poration Ast,
absence, illness, or otherwise from performing any dutv 102, 5. 30¢2)
of his office, or during such time as an extr'loulmmy

vacancy exists in the office of mayor or president.

(3) While so acting the deputy-mayor or deputy-
president shall Liave the powers, authorltlos duties, and
Liabilities of the mayor or president.

(1) If the deputy-mayor or deputy-president be
prevented by absence, illness, or otherwise from
performing the duties of the mavor’s or president’s
office when occasion arises for him so to act the council
may cleet another deputy-mayor or deputy-president to
act in his place.

27. The preseribed time for an election of mayor or Tie b detion
president shall he-— president.
of. L.G. Act,
(a) for the ordinary election of mayor or president 2% = & @

cf. Sydney Cor-

following the triennial ordinary election  of pemiion Ac,

councils in the year one thousand nine hundred Ltls ot 1906,

and twenty—ivithin the month of February in oy S dney Cor-
v v pomuon Act,

that vear; 102 ¢ LG Act,
" . . . 1906, 5, 35 (6).

(b) for the next ordinary clection therealter—

within ‘he month of December, one thousand

nine hundred and twenty ;

(¢) for any ordinary clection of mayor or president
in the year of any subsequent ordinary election
of councils—within three weeks after the date
of the tricnnial election

(4)
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George V, (d) for any ordinary election of mayor or president
No. 41, in each of the years intervening between the
vears of the ordinary elections of councils—

within the month of December ;

(¢) for an extraordinary election—within fourteen
days after the occurrence of an extraordinary
vacancy ;

(f) for the first election after the constitution of

an area—within fourteen days after the appoint-

) ment of a provisional council or after the first
election of aldermen or councillors, as the casc
may be; _

(g) for the first election after the appointment or
election of a council for a defaulting arca—
within fourteen days after such appointment
or clection of a council.

DivisioN b.—.lllowances to aldermen and councillors,
mayors and presidents.

Travelling 28. (1) A council may pay to or on behalf of its
LG e members reasonable allowances towards their necessary
1906. 5. 26;  out-of-pocket expenses for conveyance and subsistence
L. G. Acts, 3 avelli o

1606°8, in travelling

5. 47m. (a) to and from the meetings of the council;

{b) upon inspections within the area, provided such
mspections are undertaken in compliance with
resolutions of the council passed beforehand ;

P

¢) upon business of the council outside the area
in compliance with a resolution passed before-
hand by the council :  Provided that expenscs
shall not be paid to or on behalf of more than
two members of the council under this para-
eraph;and that this paragraph shall not apply
to the conferences hereinafter provided for ;

{d) to and from the periodical conference of the
Local Government Association of New South |
Wales or the Shires Association of New South
Wales or of the Town Planning Associations
of Australia or of any district associations of

councils
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councils of municipalities or of shires: Pro- George V,
vided that expenses shall not be paid to or on No. 41.
behalf of more than one member of the council
under this paragraph.

(2) Allowances under this section shall not
excced such amount as may be prescribed.
29. (1) The council may pay to its mayor or presi- vayorsan

residents.
dent an allowance in any mayoral or presidential term. z,.eL’f(;;Acé'(
1906, s. 27, 32
(2) Any allowance to the mayor or president aethod of
shall be payable to him by monthly instalments from payment.
the commencenient of lhis office until it becomes
vacant, or, where so resolved by the eouncﬂ may be

paid in any other manner.

(3) During such time as the mayor or president
is prevented by absence illness or otherwise from per-
forming any duty of his office the council may grant
to the deputy-mayor or deputy-president (if any) such
allowance for his expenses as the council may in the
circumstances determine, and any such allowance to the
deputy-mayor or deputy-president shall be deducted
from the corresponding allowance to the mayor or
president.

(4) Allowances under this section shall be for
the expenses of the mayor or president in connection
with his office, and shall not be used for payments to or
on behalf of aldermen or councillors.

DivisioN 6.— Qualifications and disqualifications for
civic office.

30. (1) Unless disqualified by this Act every person quiiationt
whose name is on a roll of electors compiled under S o ...
» > 2alth Fi
this Act shall be qualified for a civic office. e,
8. 3; L.G. Act
1006, 8. 693
Srdney Cor-
poration Act,
1902, s. 18 (2).
(2) A person shall be disqualified for a civie psqaien

office if— o

{a) he is not qualified or is disqualified to be an
elector; or
(b)
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George V, (b) he has not before nomination or appointment
No. 41. paid all moneys in excess of the sum of five
shillings that were at any time before the end
of the month preceding that in which nomina-
tion day falls due by him to the council; or
(¢) he is a judge of any court of the State or
Commonwealth ; or
(d) he has been convicted of a felony and has not
received a free pardon or served his sentence; or
(e) heisundergoing a sentence of imprisonment ; or
of. 5. 75, post. (f) hec has committed an electoral offence in respect
of his election to the office; or
g) he has within two years heforc nomination for
clection or appointment been convicted of an
electoral offence, where the act constituting
it was committed by himself or was committed
by an agent with his knowledge and consent ; or
of. 5. 100, et (h) he has within five years hefore nomination for
Fed clection or appointment been convicted of an
offence with respect to administration; or
ef. subsce. (3) (i) he is subject to a special disqualification within
of thisscetion. the meaning of this Act; or
(3) he has been convicted of having acted in a
civic office while subject to a special disquali-
fication as aforesaid and the period of disquali-
fication bas not clapsed.

Special dis- (3) A person is subject to a special disqualifica-
qualification. 4 ETTRNG! . : .
tion within the meaning of this Act if—
(a) Le holds any position of profit under or in the
gift of the council ; or

(b) he has (except as provided in this section) any
direcet or indirect pecuniary interest in any
agreement or trading with the council; or

(¢) he converts to his own use any property of the
council; or

(d) he by virtue of his office accepts or acquires
any personal profit or advantage of pecuniary
value other than as by this Act permitted.

Lransactions (4) A person (who is not a director of the com-

with council . . . )

which do not Pany) shall not be disqualified for a civic office by reason

disqualify.  only of having a direct or indirect pecuniary interest
in any agreement or trading with the council as a

member
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and in common with the members of an George V,
incorporated company consisting of more than twenty-
five persons:

Provided that a person who is a director of a banking
company with whicl the council does business shall not
on that account alone be disqualified under this section.

(5) A person shall not be disqualified for a

civic oftice by reason only of having a direct or indirvect
pecuniary interest in any agreement or trading with the
council for or with respect to—

(a) the publication of advertisements in a news-

(b)

paper of which he is the owner or part owner; or
the supply to him by the council of any service
product or commodity in like manner and
subject to the like conditions applicable in the
cas¢ of persons who are not aldermen or
councillors; or

the performance by the council at his expense of
work in connection with roads or sanitation ; or
the occupation by him of roads during the
erection of buildings; or

the making good by him without payment of
any damnﬁc Fo roads caused by him, or the
payment by him to the council of the cost of
making good such damage; or

the renting of any land from the council hy him
in any case where the agreement was made
before hiis clection ; or

the renting by him from the council of a building
hall or room for the purpose of holding a meet-
ing or entertainment therein; or

the payment to or by the council of any
claim in respect of a dividing fence; or

the leasing from the council by him of any
public \\atcrmw place adpmmw land held by
him ; or

the use by him of any market or sale-yard of the
council in like manner and subject to the like
conditions applicable in the case of persons
who are not aldermen or councillors.

31.

No. 41,
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31. (1) A person disqualified for a civic office shall
not be entitled to be elected or appointed thereto or to
hold office or to act therein: Provided that, in the case
of the appointment of members of the council of a
newly-constituted area, or of any area where no roll is
available, persons so appointed shall not, until rolls for
that area are in force, be deemed to be disqualified for
a civic office by reason only of non-enrolment.

(2) If a person acts in a civic office while dis-
qualified therefor, he shall be liable to a penalty not
exceeding one hundred pounds.

(3) If a person is convicted of acting in a civie
office while subject to a special disqualification: within
the meaning of this Act, the minimum penalty shall be
fifty pounds, and his conviction shall have the following
consequences, that is to say—

(a) he shall be disqualified for a civic office for a
period of seven years from the conviction
unless the court by which he is convicted sees
fit in the circumstances of the case to reduce
the period of disqualification to a shorter period
not being less than one year ;

(b) he shall not be entitled to receive or recover
from the council any money in respect of the
disqualifying position, agreement, or trading ;

(c) the council may within two years after the
receipt by him from the council of any money in
respect of the disqualifying position, agree-
ment, or trading recover the same from him in
any court of competent jurisdiction.

DivisioN 7.—Tenure of civic office.

32. Subject to the provisions of this Act—
(a) the mayor or president shall hold office for one
vear;
(b) an alderman or councillor shall hold office for
three years;

(c) the holder of a civic office shall be cligible for
re-election.
33.
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33. (1) Theoffice of an alderman or councillor shall— George V,

(a) commence on the day of hiselection or appoint- ?{o. 4.
ment thercto ; ?lT(?:n:):fu or
councillor,

(b) become vacant on the day appointed for the gees s9post,

next ordinary election of aldermen or councillors
or on the occurrence of an extraordinary
vacancy, whichever first happens.

(2) Before taking office as alderman or councillor 0ath of
a person elected or appointed thercto shall before a L‘lltlffé“f‘;ltfgzng}
Commissioner of the Supreme Court or a justice of the otice.
peace, take the oath of allegiance to Ilis Majesty, and
make and subscribe the following declaration of office

and transmit the same to the clerk : —

I , having been elected
alderman (or councillor) of , do hereby
declare that I will duly and faithfully fulfil the
duties of the office according to the best of my
judgment and ability.

Any neglect to take such oath or to make such
declaration within fourteen days after his election shall
be deemed a refusal to accept office.

34. The office of mayor or president shall— Office of
mayor or

(a) commence on the day of his election or appoint. preident,
ment thereto ;

(b) become vacant on the day of the election or
appointment of his successor, or on the occur-
rence of an extraordinary vacancy.

35. An extraordinary vacancy in a civic office shall Extraordinary

occur if the person elected or appointed thereto—- V‘f‘“’;“cf ‘
cf. Sydney

({1) dies ; or Corpomt‘)ion

(b) resigns the office by notice in writing addressed 55,381 16
to the town or shire clerk ; or {\cti 1906,

(c) is disqualified for the office; or =4l

(d) is ousted of the office; or

(e) is absent without leave of the council from four
consecutive ordinary meetings of the council ;
or

(f) ceases for any reason to hold office before the

day on which the office would ordinarily become:
vacant.
36.
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36. If any holder of a civic office becomes bankrupt
within the meaning of the law in force for the time
being relating to bankrupts or if he compounds his
affairs with hLis creditors he shall thereby cease to hold
office, but shall be cligible for re-election if not other-
wise disqualified.

37. (1) If any councillor or alderman does not
attend at least one-half of the mcetings of the council
held during any year he shall at the end of the year
cease to hold office.

(2) He shall be eligible for re-election, if not
otherwise disqualified.

(3) This section shall not apply to any absence
caused by illness or other sufficient cause if—

(a) such illness or sufficient cause is duly set out
in apologics received at the meetings from
which he was absent, and if such apologies are
accepted by resolution of the council ; or

(h) the period of absence so caused is covered by
leave of absence granted by the council before

or after the absence and before the end of the:

yvear and the resolution granting such leave
sets out the cause thereof.

(4) Where a councillor or alderman was not in
office at the commencemnent of the year any mectings
held before his entry into office shall not in his case be
counted in determining the number of meetings held
during the year.

Divisiox 8.— FElections.
Appointed days.

38. (1) ILlections of aldermen and councillors shall,
exeept as provided in this section, take place on the days
appointed therefor respeetively.

(2) If it appears to the Minister to be imprac-
ticable or inconvenient to hold an election on the day
appointed, he may appoint a subsequent day not being
more than one month thereafter.

(3)

.
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(3) Where the time for the holding of the George V,
triennial ordinary election is postponed in any area— No. 41.

(a) the cleetion of mayor or president shall be
postponed and shall be held within fourteen
days after the day of election of the council,
andd 'in such case the mayor or president in
office immediately before the election may if
re-clected as aldermun or councillor act as
mayor or president until lis successor is clected
or appointed ; and

(L) the retiring aldermen or councillors may remain
in office until the day of the clection, and if
any of them resigns in the meantime his
suceessor may hold office for the remainder of
his term.

(4) In the case of an extraordinary vacancy
occurring within the last six months of any council’s
term of office the Minister may, on the application of the
council, order that an clection shall not be held; but
notwithstanding such order the Minister may, on the
like application, subsequently authorise the holding of an
election to fill the vacancy, and appoint a day therefor.

Appointed day
for ¢lection of

39. The appointed day for an clection of aldermen
or councillors shall be aldcemcn or
1 'S,

(a) for the ordinary clection in the ycar one cf. syney cor-

poration Act,

thousand nine hundred and twentv—the dav s ’sas:La.
X . 3 . . v v Act, 1906, 8. 42.
following the last Friday in January ;

(b) for ordinary -clections after the year one
thousand nine hundred and twenty—the first
Saturday in December, one thousand nine
hundred and twenty-two, and the same day in
every third year thereafter;

(c) for the first election after the constitution of
an area or for an election in respect of a
defaulting area—a Saturday to be proclaimed
by the Governor;

(d) for an extraordinary election—a Saturday fixed
and advertised by the returning officer, being
within one month in the case of a municipality
and two months in the casec of a shire after the
occurrence of an extraordinary vacancy.

HMode
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Georgzlv, ' Mode of election. :
No. 41.

Election of 40. (1) Members of councils shall be elected for th
aldermen and pegpective wards or ridings of the area by the electors of
councillors. »ys .

o LG Acts, SUch wards or ridings: Provided that where an area
1906-8, s. 36. is not divided into wards or ridings, the council shall be

elected by the electors of the whole area.

feo Part V of (2) Every election shall be conducted in accord-
"~ ance with the electoral provisions of this Act applicable
thereto respectively.

Validity of elections.
Validation of 4], (1) No election under this Act shall be invalid

lections. O iy
Lot a Dy reason only of any of the following irregularities,
1906-1908, - that is to say—

s. 39; Sydney . .

Corporation (a) any formal defect or error in or relating to the
Act, 1902, o : .

s. 45. election, if the election was held substantially

in accordance with this Act; or

(b) any defect or want of title of any person who
acted as returning officer; or

{c) any cxtension of the time of closing the poll,
where the voting is by postal ballot, if such
extension is approved by the Minister.

(2) If the Governor proclaims that any such
irregularity does not invalidate the election, the pro-
clamation shall be conclusive as to the matter stated
therein.

Lapsed or 42, (1) If an election under this Act does not
"f"“éelgc“m' take place on a day appointed therefor or is afterwards
f;(;rpi,'r;ﬁzn declared void for any reason, the council shall not
Act, 1902, thereby be deemed to be dissolved or to be disabled from
3, 46. .Y .

taking any necessary steps for the election of aldermen

or councillors in the future.

(2) In any such case the election shall be held
as in the case of an extraordinary vacancy, and every
act necessary to be done for completing the election
shall be as valid as if the election were held upon the
day or within the time originally appointed for that
purpose.

DivisioN
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DivisioN 9.—Ouster of office.
George V,
43. (1) Inany of the following cases, thatis tosay— No. 41.
(a) where any persun declared to be clected or pur- Suprans cout.
porting to be appointed to a civic office has ¢ syduey Cor
been elected or appointed unduly or contrary 120 s a6; L.
to the provisions of this Act; or B
(b) where any person holds or acts in a civic office
and is disqualified therefor,
the Supreme Court or a judge thereof or any district
court or court of petty sessions having jurisdiction within
the area in which the election has been held or in
respect of which the appointment has been made may
oust the person of the office.

(2) In any case within paragraph (a) of sub-.f. L.c. Act,
section one of this section a person shall not be so ousted 19¢6 s 21
unless proceedings arc commenced for that purpose not
more than three months after the date when he was
elected or appointed, as the case may be.

(3) A person who proposes to take proceedings
for ouster under this division shall at least twenty-
onc days before doing so serve upon the person proposed
to be ousted a notice of his intention so to proceed and
copies of all affidavits proposed to be lodged with the
application for ouster.

(4) If within fourteen days after service of the
notice and copies of affidavits aforesaid the person served
resign his office proceedings for the ouster shall not be

. taken.

44. (1) Subject to the provisions of this Act and rececding

to any rules of Court, proceedings for ouster of office .. syiuey

shall be taken in accordance with this scetion. s 561
1..G.. Act, 1908,

(2) Upon affidavit of the facts the Supreme g :z;c.ais
Court or a Judge thercof or any district court or court (Ftoria.
of petty sessions having Jul‘lsdlCthH as aforesaid may
grant a rule or order calling upon the person concerned
to show cause to the court or judge why he should not

be ousted of the office.

(3) Upon the return of the rule or order the
court or judge may make the rule or order absolute,
or may discharge the rule or order, and in either case
with or without costs.

M (4)
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(4) The person against whom the rule or order
is made absolute shall be deemed thereby to be ousted
nf the office, and the ouster shall take effect as by this
section provided.

(6) If an appeal from the rule or order be made
and the appeal be not upheld, the ouster shall take effect
on the decision of the appeal.

(6) If an appeal from the rule or order be not
made, the ouster shall take effect on the expiration of
the time allowed for appeals: Provided that where the
person ousted lodges with the clerk a notice of intention

~not to appeal, the ouster shall take effect on such

Inquiry.

cf. No. 1893,
8. 157
(Victoria).

Apneals.

lodgment, and thereupon the right of appeal shall lapse.

45. (1) Where proceedings for ouster of office have
been commenced, the Supreme Court or a judge thereof
or any district court or court of petty sessions having
jurisdiction as aforesaid may direct that any matters of
fact be ascertained in such manner as the court or judge
deems proper, and in particular the court or judge may
order that an inquiry be held by any fit person to be
named in the order, and that the person so named do
report to the court concerning any matters of fact.

(2) The court or any judge thereof or any
person so named, as the case may be, may call for and
inspect the ballot papers and any roll or papers used at
the election and sealed up as prescribed.

(3) Theprovisions of the Witnesses Examination
Act, 1200, so far as the same apply to powers rights and
liabilities conferred or imposed in the case of an order
for the issue of a commission for the examination of
witnesses (except so far as relates to costs and the con-
ditions under which examinations or depositions are to
be read in evidence) shall be deemed to apply in the case
of any order under this section in like manner as if the
person ordered to report hercunder had been authorised
and required to take examinations under any such
commission.

46. (1) Anappeal from any rule or order of a district
court or court of petty sessions under this Division on
the ground that such rule or order is erroneous in law
may be made to the Supreme Court or a judge thercof.

(2)
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(2) Any such appeal from a district court shall George V.
be made and determined in the same manner as an No. 4.
appeal in an action in such court.

(3) Any such appeal from a court of petty
sessions shall be made and determined in the same
manner as an appeal from the determination of justices
in the exercise of their summary jurisdiction.

DivisioN 10.— Business and proceedings of the council.

Meetings.

47. (1) Business shall not be transacted at any Quorum.
meeting of a council unless a quorum, that is to say, cf. the

i . . Metropolits
a majority of its members is present. t{ﬁf;‘:ﬂ”};lﬁ?

(2) Any business which a council either in its {{}% %™
capacity as a council or as trustee, or in any capacity
whatsoever, is under any Act authorised, required, or
empowered to transact, may be transacted at any
meeting of a council as part of the business of such
meeting, and any provisions made by or under this Act
shall apply thereto.

Validity.
48. All acts and proceedings of the council or ofvadd

of. Sydney

any person purporting to hold a civic oflice and 1o act cirporation
therein shall, notwithstanding any vacancy in the 't 6 s
council or any defect in the election or appointment of ¥ **"
any such person or that he was disqualitied for a civie

office, be as valid and cffectual as if the person had

been duly elected or was qualified.

DivisioNn 11.—Ordinances.

49, Ordinances may be made for carrying thisoOedinances.
Part into effect, and in particular for and with respect
to—
(a) the mectings and proccedings of the council ;

(b) the access of the public and the press to
meetings of councils and of the press to the
documents laid before the council ;

(¢) theappointment, duties, powers, meetings, and

proceedings of committees of the council;
(d)
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(d) the inspection of the minute book by electors ;

(e) information which shall be supplied by the
council its officers and servants to the Minis-
ter, the Commonwealth or State Government
Statistician, or the Auditor-General ;

(f) thedisqualificationof presidentsand councillors,
mayors and aldermen, from voting at meetings
of the council or any committee of the council
in, or from being present during or taking part
in the discussion of, cases in which they or any
of their relations are interested, specifying the
degree of relationship and the nature of the
interest necessary to create the disqualification ;

g) prescribing the duties of mayors, presidents,
and officers ;

(h) the preservation of the books and records of
the council ;

(i) the prevention of the suppression of official
correspondence ;

(j) the access of members of the council to the re-
cords, documents, and books of the council; and

(k) the laying of papers on the table of the council.

PART V.
ELECTORAL PROVISIONS.
Drvisiox 1.—The qualification of electors.

50. Subject to the provisions of this Act and unless
disqualified by this or any other Act, every person being a
natural-born or naturalised British subject of the full age
of twenty-one years, whether male or female marricd or
unmarried, shall, if he has the requisite qualification, be
qualified to be an elector, and shall be entitled

(a) to be enrolled for the ward or riding in respect
of which he has the requisite qualification ; and

(b) to vote at any election of aldermen or coun-
cillors for the ward or riding.

51. (1) In order to have the requisite qualification of
an clector in respect of a ward or riding a person must,
on the day prescribed for enrolment, be either an owner,
ratepaying lessee, or occupier of ratable land in the
ward or riding. (2)
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(2) For the purposes of this Part, ratable land George V,
shall include all land upon which any rate is leviable No- 41.
or levied under this Act. Razable knd.

52. A person shall be an ““ owner” for the purposes Quiiiication
of enrolment and voting if— of Lu owuer,

(a) he is jointly or severally the owner of mtablu;f LI‘;W

1311(1, or ss. 49, 56,
(b) he is the person nominated in writing as an
clector by a body corporate, which is, or
trustees who are, such owner as aloresaid :
Provided that the body corporate or trustees
may not nominate more than one person for
enrolment as owner in any one ward or
riding ; or
(¢) heistheholder of a lease, promise, or contract of <. L.:

. Act, 1906,
lease from the Crown of ratable Crown land ; or g i9(1)

(d) he is the resident manager of a lease, promise, °? ‘[”'

or contract of lease from the Crown of ratable it 1005,
Crown land. 5. 5% (o).

53. A person shall be a “ratepaving lessee” for the Quaitication
s . oo Y o fa L
purposes of enrolment and voting if— o

paying lessee,
(a) he is severally the lessee of ratable land, andift u
lH
under a lease in writing or other docum(\nt of & "
T (a).
title relating to such land liable to pay to any
person the “whole or any part of any local
government rates which may be made and

levied in respeet of such land ; or

(b) he is jointly such lessece as aloresnid and so .. 1.
liable as aforesaid ; A ‘\1‘:')“"

(¢) he is the person nominated in writing as ane Lo
elector by a hody corporate which is, ov {rustees Ad. Ii,';_'["
who are, such lessce so liable as aforesaid :
Provided that the body corporate or trustees
may not nominate more than onc person for
enrolment as ratepaying lessec in any one ward

or riding.

54. A person shall be an ““occupier ” for the pur- Quilification

poses of enrolment and voting if— of an
oce 1171(.[
(a) he has been continuously, during the threect L.

Act, 1906,
months next preceding such prescrlhed day, &01s 55

in
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(b)

(d)

in joint or several occupation as direct tenant
(but not as ratepaying lessee within the pre-
ceding section) of the owners or ratepaying
lessees of ratable land of the yearly value of
five pounds or upwards; or

he is the person nominated in writing as an
elector by a body corporate which is, or by
trustees who are, in occupation as tenant or
occupier as aforesaid of ratable land of the
yearly value of five pounds or upwards:
Provided that the bodycorporate or trustees may
not nominate more than one person for enrol-
ment as occupier in any one ward or riding ; or .

he has been continuously during the three
months next preceding such prescribed day
jointly or severally the occupier of ratable land
by virtue of a miner’s right or business license
under the Mining Act, 1874, or any Act
amending or consolidating the same; or

he has been continuously during the three
months next preceding such prescribed day
resident within the area and a share-farmer of
ratable land—that is to say, a person holding a
written license to occupy and cultivate ratable
land of a yearly value of five pounds or upwards
in consideration of sharing the produce of such
land, or, in the case of land used as a dairy
farm, sharing the produce of such use, or of
the animals grazing thereon ; or

he is in occupation of ratable land owned by
the Crown, and, directly or indirectly, pays
rent therefor by way of deduction from salary
or otherwise ; or

he is a resident manager of any ratable land
(other than Crown land which is under lease,
promise, or contract of lease from the Crown)
which, with or without any houses or other
buildings thereon, is of a yearly value of five
pounds or upwards; provided that this shali
only apply in shires; or
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(g) he is resident, as carctaker for the owner or george v,

(h)

lessee, npon any ratable land which, with or
without any houses or other buildings thercon,
is of a yearly value of five pounds or upwards; or
he is a soldier or sailor within the meaning of
this Act, and has been continuously during the
three months next preceding such prescribed
day resident within the municipality or shire :

No. 41.

Provided that where the land jointly tenanted orcf. sya corp,
occupied as aforesaid is of less yearly value than ten
pounds only one of the joint tenants or occupiers shail
be entitled to be placed on the roll, and where the land
jointly tenanted or occupied as aforesaid is of the yearly
value of ten pounds or upwards, such number of the
joint tenants or occupicrs as, when divided into the said
vearly value, gives a quotient of five pounds with a
remainder of less than five pounds shall be entitled to
be placed on theroll; and the joint tenants or occupiers
who shall be so entitled shall, in either case, be deter-
mined by a majority of the tenants or occupiers evidenced
by agreement signed by such majority and delivered to
the clerk, or, failing such agreement, according to the
alphabetical order of their surnames.

55. A person shall be disqualified to be an elector, pisquali-
and shall not be entitled to be enrolled or to vote if, at
the time for enrolment or for holding an eleetion, as the of voters.
casc may be—

(a) he is subject to any of the disqualifications men-

tioned in subsection three of section twenty of
the Parliamentary Llectorates and Elections
Act, 1912, the provisions of which subsection
shall mutatis mutandis apply to enrolment and
voting under this Act; or

(b) he is under any acknowledgment of allegiance,

(c)

obedience, or adherence to a foreign power, or
is a subject or a citizen or entitled to the rights
or privileges of a subject or a citizen of a
foreign power; or

he is a naturalised British subject who at the
time of his naturalisation was a subject of
Germany or of any country allied with Germany
during the Great War of 1914-1919.

56.

Act. 1902,
s. 9 (%),

fieation of
clectors and
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56. (1) Subject to this Act a person shall not be
entitled to vote unless—

(a) his name is on the roll for the ward or riding
for which he claims to vote; and

(h) he retains the requisite qualification and fulfils
the conditions and requirements preseribed in
respect of voting :

Provided that a married woman who is cnrolled
under her name prior to marriage may vote under that
name pending correction of the rolls.

(2) A person shall not cease to retain the.
requisite qualification by reason only of a change of
residence within the same ward or riding.

(3) A person who has changed his residence
from the ward or riding for which he is enrolled to
another ward or riding shall not on that account be
debarred from voting at an election held within three
months after the change of residence.

B7. Yor the purposes of enrolments and elections a
municipality or shire which is not divided into wards or
ridings shall be deemed to consist of one ward or riding,
and the word “ ward” or “ riding > shall apply thereto
accordingly.

Divisiox 2.— IWards of municipalilies.

58. (1) The Governor may by proclamation divide
muniecipalities into wards.

(2) The Governor may by proclamation alter or
abolish any division of a municipality into wards, and
after abolishing any such division may again divide a
municipality into wards: Provided that such alteration,
abolition, or subsequent division shall not affect the
representation of the municipality on its council until
the next following ordinary election of the council or
such earlier time as may be proclaimed.

(3) Before such division, alteration, abolition, or
subsequent division is carried out the prescribed notice
shall be given, and the council or any elector of the
municipality may make written representations with
regard thereto.

(4)
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(4) Before so dividing a municipality or alter- George v,
ing or abolishing any such division, or redividing a No. 4L
municipality, the Governor shall, on the request of one froccdare
hundred or more of the electors of the municipality, abolishing
remit to a poll of electors of the whole municipality the »*rd*
question whether such division, alteration, abolition, or
redivision shall he cavried out.  The council shall
thereupon fix and notify as preseribed a day on which
such poll shall be held, and the same shall be held
accordingly. If the decision of the poll is in the nega- poy o«
tive the proposal shall nct be given effect to; and « electors.
proposal having substantially the same cffect shall not
be brought forward within twelve months thercalter.

(5) Where ordinances are in force providing for propurtinl
the election of the council according to the principles of repreesic
proportional representation, the Governor may (irrespec-
tive of any other provisions of this Act) abolish any
division into wards, or alter any division in order to
provide for the election of the council by the whole
municipality or by wards returning not less than five
nor more than nine aldermen per ward.

59. Any division of a municipality into wards, and gy
any slteration of such division made under the Acts

. ) L wards
hereby repealed, and in force at the commencement of (. 4.,

1U6-3, 5. 22

this Aect, shall be a divisicn and an alteration of such
division made under this Act.

G 0. Any alteration or abolition of wards or division wara: for
ol a municipality into wards proclaimed since the last ¢3traovieuy
ordinary eleetion shall not take effeet for the purpose of forsopite.
any extraordinary clection or the compilation of any mentaryrolls.
supplementary roll.

DirvisioN 3.—Bidiugs of shires.

61. (1) The Governor shall by proclamation divide ligsion we
shires into ridings: Provided that, where ordinances v .,
are in foree providing for the election of the council %%
according to the principles of proportional representation,
the Governor may abolish any such division, but may
at any time again divide the shire into ridings.

(2) The Governor may by proclamation alter o
any division of a shireinto ridings:  Provided that such
alteration shall not affeet the representation of the wien

representati e

Sllil‘(} of riding |
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George V, shire on its council until the next following ordinary
No. 41. election of the council or such earlier time as may be
proclaimed.

Notice. (3) But before any such alteration is made the
prescribed notice shall be given, and the council or any
elector of the shire may make written representations
with regard thercto.

Divisions mede @@, Any division of shires into ridings, and any

under previous

asare - alteration of such division made under the Acts hereby
this Act. repcaled, and in force at the commencement of this Act,

of. .G, Acts, < e s . S0
woes s 200 shall be a division and an alteration of such division

made under this Act.

Ridings for 6 3. Any alteration or abolition of ridings or division
 extraordinary of o shire into ridings proclaimed since the Tast ordinary
forsupple-  election shall not take effect for the purpose of any extra-
mentaryrolls- o rdinary election or the compilation of any supplemen-

tary roll.

Divisiox 4.—The rolls.

Orivinal rolls. 64. (1) Within a reasonable time before cach

065 50 se. triennial ordinary election of the council and whenever
required by ordinance the council shall, and at any
other time the council may, cause an original roll of
electors to be prepared.

:El]lis]v]m)(ntn) (2) In each year other than those in which

ot Lo acts, Original rolls are prepared ecach council shall cause
10068, 5. 51,30 qupplementary rolls of electors to be prepared.

Method of 65. (1) The preparation of an original roll shall
prepiion  consist of—

(a) the compilation of a list of persons who appear
to have the requisite qualification of clectors ;
(b) the exhibition of the list for public 1nf0rm‘1t10n ;
(c) the 1’ecaipt of claims and objections to onrolment
© (d) the revision of the list and the determination of
the claims and objections by a revision court;
(e) the signing of the lists as revised by the revision
court,
(2) The preparation of a supplementary roll
shall consist of—
(a) the compilation of a list of persons not alrcady
cnrolled who appear to have the requisite
qualificationfor enrolment ; and of the additions

and
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and omissions which it is necessary to make
to and from the existing roll because of errors,
changes of qualification, changes of name by
marriage, changes of residence, death, loss of
qualification, or other sufficient reason;

(b) the exhibition of thelist for public information ;

(c¢) the receipt of claims and objections to enrol-
ment ;

(d) the revision of the list and the determination of
the claims and objections by a revision court ;

(¢) the.signing of the list as revised, and the
signing and initialling of a copy of the exist-
ing roll with the necessary changes made
therein, by the revision court.

(3) Subject to this Act rolls shall be prepared
as prescribed.

(4) Rolls shall be prepared separately for wards
or ridings; and the rolls for all the wards or ridings of
an area shall taken together be the roll for the area.

66. (1) A person shall not be enrolled more than
once in respeet of the same ward or riding.

(2) A person may be enrolled in respect of each
ward or riding in which he is qualified as owner or as
ratepaying lessce.

(3) A person qualified for enrolment as owner
or as ratepaying lessee in any ward or riding who is also
qualified for enrolment in another ward or riding of
the same area as occupicr shall not be enrolled under
both of these qualifications.  IIe may give notice to the
clerk naming the ward or riding in which he clects to
be cenrolled; and failing such notice within the time
prescribed shall be enrolled in the ward or riding in
which he is qualified as owner or as ratepaying lessee.

(4) A person qualified for enrolment as occupier
in more than one ward or riding shall be enrolled in one
ward or riding only. Ilemay give notice to the clerk
naming the ward or riding in which he eleets to be
enrolled; and failing such notice within the time
preseribed the clerk may decide the question.

6'7. Any person making a claim or objection to e
laid hefore the revision court may berequired to make a
declaration in the presence of a witness and in the
prescribed form. Di1visiox

363
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George V, , .
No.g“- - D1visioN 5.—Revision courts.

Shires and municipalities.

reviioncourt. @8, Any stipendiary or police magistrate shall
of. P.E.and E. ¢

act, 128 20, constitute a revision court.

ot 1..G. Acts,

1996-8, . G0. 689. (1) A revision court shall hear claims and
Towers of . . . . .

revision objections and revise the lists of electors as prescribed.
court.

of, T.G. Acts, (2) A revision court shall, for the purposes of this

1906-8, 5. 67 Act, have the powers of a court of petty sessions, and

the appointment and procedure of such revision court
shall be as prescribed.

DivisioN 6.—FElections.
Llectoral officers.
Elections ~by 70. (1) Elections shall be conducted by electoral

whom . .

cndueted. — officers appointed as preseribed.

of. L.G. Acts, 9 E . ] tl . -d d f . 1

19088, s. 33, (2) Except where otherwise provided for the

Expenses of expenses incurred by a returning officer in connection

clections. . . > . . .
with an election shall be repaid to him by the council,

and may Dbe recovered as a debt.

Nominations.

Nominations.' 71. (1) A person shall not be capable of being

of. Common-

of. Common. s €lected as an alderman or councillor unless duly nomi-
iﬂ‘uy:?f}g.}}u nated. A

RO (2) To entitle a person to be nominated as
ey camers- alderman or councillor he must be qualified to be elected
2 IS 95 an alderman or councillor.

.3) A peroon shall be nominated as alderman or
councillor for a ward or riding and for one ward ov
riding only.

(4) Nominations shall be proposed and made as
preseribed.

() A candidate may withdraw his name from
nomination as preseribed.

(6) The returning officer shall, wifthin seven
days after written application by any person whose
proposal for nomination has been rejected, furnish to
him a  written statement of the reasons for the
rejection. Uncontested
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Unconlested elections. G;‘ggi 1V‘
72. (1) If on nomination day no greater number of tncontested

eleztion of

candidates ave nominated as aldermen or councillors for aldermen or
the same area, ward, or riding than are required to be & omer:
eleeted therefor the candidates shall, without any poll yeith Electoral
being taken, be deemed to be elected on and from ‘the L L" é‘;‘ 1906,
day nppomtcd for the election.

(2) If before the day appointed for the election e yaney cor
any candidate nominated as alderman or councillor dics 1902, 508"
and the eandidates remaining for the same area, ward, or <& (l‘gll“;}‘lm"
riding are not greater in number than the c'mdldates toval Act,
1'Cqun'cd to be clected therefor, they shall, without any ;"';;719“
poll being taken, be deemed to be elected on and from =

the day appointed for the election.

Contested elections.

73. (1) If on the day appointed for any election of Contusted
aldermen or councillors there are a greater number of ;ﬁi‘;ﬁ’é;%&
candidates nominated for the same area, ward, or riding councillors.
than are required to be elected therefor, there shall he /7= 1%
a contested election of aldermen or councillors for the
area if undivided or for each ward or riding for which
there are such greater number.

(2) Subjeet to the provisions of this Division
every contested election shall be conducted as prescribed
by ordinance.

(3) On receipt of a petition signed by not less
than one-fifth in number of the enrolled electors, pray-
ing that a poll he taken on the question of adopting the
system of election according to the principles of propor-
tional representation the council shall forthwith take
such poll, and shall certify the decision thereof to the
Governor.  Where the decision of the poll is in favour
of such adoption the Governor shall, by proclunation,
apply that system to the avea for contested elections.

(4) Tn all othier cases contested elections shall
be conducted according to the ordinary ballot in the
manner preseribed.

(5) The person having the custody of any papers
or documents used n connection with an election

' (vxcept
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George V, (except the ballot papers issned to and marked by
No. 41. clectors at an election) shall within six months after

the election permit any elector to inspect such papers.
Methodofclee- 74, Where the system of election according to the

adoption of pro- yrinciple of proportional representation has been applied

pértional repre-

sentutio.n.' to any area—

Hicctions (pro- (a) the voting shall be by ballot ;

Eentation) Aok (b) every elector shall have one vote only ;

A Gynerealh (c) subject to the provisions of this section the

method of voting and of transferring and
counting votes and the duties of the returning
officer in connection therewith shall be as pre-
seribed by ordinance.

Division 7.—Electoral offences.

Electoral 7 5. The offences in this Division shall be the electoral
gﬂe“ces' offences under this Act.

ee 8. 30
(2-f) ante.

Tllegal voting 7 ©. If any person—
and persona- .

tion. (a) wotes or attempts to vote a second time at the
of. Sydney same election ; or

P o (b) votes or attempts to vote in or for any area
o 54 ward or riding in respect of which he is not

entitled to vote; or
(c) personates or attempts to personate any other
person for the purpose of voting at any such

election,
he shall be guilty of a misdemeanour.
Forgery or 77. Whosoever forges, or fraudulently defaces, or

nomination. fraudulently destroys any nomination paper, or delivers
of. L.G. Acts, to the returning officer any forged nomination paper
o % ® 37 knowing it to be forged, shall be liable to imprisonment
for a term not exceeding six months, with or without
hard labour. Any attempt to commit any such offence

shall be punishable as the offence itself.

Various '78. The provisions of sections one hundred and
oflences. b

o LG Ace. ClEVen, one hundred and twelve, one hundred and four-
1906, s. 40; teen, one hundred and thirty, one hundred and thirty-
z‘f(;;;z dney -~ five, onc hundred and thirty-six, one hundred and forty-
Act, 1902,  seven, one hundred and forty-eight, one hundred and
8 Sl. forty-nine, one hundred and fifty, and onc hundred and

fifty-one
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fifty-one of the Parliamentary Electorates and Elections George v,
Act, 1912, shall mutatis mutandis apply to elections No. 41.
under this Act. ,

Drvision 8.—Rolls of ratepayers.
79. A person shall be entitled to be enrolled as a qualification

ratepayer if— of ratepayer,
(a) he is enrolled on the roll of clectors; and ﬁfm{j(s Aty

(1) his enrolment on that roll is as owner, or as
ratepaying lessee, or as lessee of Crown lands,
or as tenant of lands vested in the Railway
Commissioners for New South Wales, or as
tenant of lands vested in the Sydney 1larbour
Trust Commissioners ; and

(c) he retains the qualification under which he
was enrolled on that roll.

80. (1) When lists of clectors are being prepared Rl of
the clerk shall include in the entry of the name and ratepayers.
other particulars of cach person entitled to he enrolled §h &% '
as a ratepayer the word ““ ratepayer.” ’

(2) When the lists are being revised the entry
or omission of the word ‘ ratepayer 5 may be the sub-

Ject of a claim or ohjection, and shall be subjoot to
revision by the revision court.

(3) A roll of electors with the word ¢ ratepayer ™
entered against various names as directed in this
section shall be also a roll of ratepayers, and when so
used all names thereon against which the word “ rate-
payer ” is not entered shall be disr egarded.

(4) Where a poll of ratepayers of any portivi
of an arca other than a complete ward or riding is to be
taken the council may direet the preparation of a speeial
roll of ratepayers holding qualification in respect of land
in that portion only. In such case the roll of ratepayers
to be used at the poll shall be prepared, revised, and
adopted as prescribed.

DivisioNn 9.—Dolls.

81. (1) The council may for its information and Jptional
guidance on any matter under this or any other Act take P!
a poll of electors or ratepaycrs as it thinks appropriate.

(2)
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(2) At any poll of ratepayers under this Act
any person enrolled on the roll of ratepayers for the
area or part thereof in respect of which the poll is being
taken, shall, if he has the qualification under which he
was enrolled (or any qualification which would entitle
him to enrolment as a ratepayer) be a ratepayer and
entitled to vote.

82. Where the council is required by this Act to
take a poll of electors or ratepayers, the decision shall
be in accordance with the majority of the votes cast:
Provided that in the case of the votes being equal the
question shall be undetermined, and the same question,
or one substantially the same, shall not be again
submitted to a poll for a period of at least one year.

DivisioNn 10.— Ordinances.

83. Ordinances may be made for carrying this Part
into effect, and in particular for and with respect to—

(a) the rendering of assistance for the purposes of
this Division by any department of the Govern-
ment or by any person in the employ of the
Government ;

(b) the furnishing of information for the purposes
of this Division by any department of the
Government or by any council of an adjoining
area or by any person in the employ of the
Government or of a council of such adjoining
area ;

(¢) the fixing of times for the preparation of
original and supplementary rolls;

(d) the appointment and notification of days for
enrolment ;

(e) the printing notification inspection and sale of
rolls;

() any matters corresponding to those dealt with
in sections twenty-three to sixty-seven inclusive
and sections seventy-five to one hundred and
thirty-six inclusive of the Parliamentary Elec-
torates and Elections Act, 1912;

) ~ (8)
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(¢) the decision of the validity of proposed nomina- george Vv,
tions and the disregard of formal defeets No. 41,
therein

(h) the taking of polls of electors and polls of
ratepayers for any purpose of this Act;

(i) the ordering of a recount of the votes at any
election or poll; the payment of the costs of
recount by applicant or by council; the re-
declaration of the results of the election or poll ;
and the consequences thereof ;

(}) the method of voting, and whether by post or
by personal attendance at a polling-place.

PART VI
ADMINISTRATION.
DivisioN 1.—The council.

84. Yor the purposes and subject to the provisions zeeal
of this Act each council shall be charged with the local control.
government of its area, and shall have the general con-
trol of the working and business of such 100'11 govern-
ment.

85. Where any two successive ordinary mectings of Contuct of
a council lapse throuﬂ'h non-attendance of councillors or }i}‘(i‘:‘fnﬂl‘” o
aldermen the hu&m(‘\s of the council may until the next lapse.
meeting be carried on by the person preseribed in accor-
dance with ordinances which the Governor may make

in that behalf.

86. The Governor may, if in his opinion circum- Removal of
stances have arisen rendering it advisable so to do, hy counik
proclamation remove all the members of a council from of. Qoeens.
office, appoint an administrator as for a defaulting area, futhoritics
order the compilation of fresh lists and rolls of (\,lcct01 3, Ailt“ "fg'ﬂ‘.m
and the holding of a fresh eclection of a council, and = -
make such further orders as in the circumstances he
may deem neecessary.

DrvisioN
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DrvistoN 2.— The mayor or president.

87. (1) The mayor or president shall preside at all
meetings of the council at which he is present.

(2) The mayor or president shall be the chief
executive officer of the council, and in particular may,
unless otherwise directed by or under this Act or by
resolution of the council—

(a) carry on the regular services and operations of
the council within the sums voted by the
council for expenditure thereon, and in accord-
ance with the resolutions of the council ;

(1) control and direct the servants of the council;

(c) suspend any servant of the council, and appoint
some person to carry on the work until the
next meeting of the council ;

(d) authorisc the payment of the salaries and wages
of the servants of the council within the sums
voted by the council for expenditure thercon ;

(e) authorise any work which in his opinion is
urgent, at a cost not exceeding ten pounds or
such other limit beyond that amount as the
council may determine;

(f) at any meeting of the council, remove or causc
the removal of any member of the council who
after warning is guilty of disorder, and at the
same or any subsequent mecting exclude or
remove such member unless he apologise with-
out reservation.

(3) The mayor or president shall give effect to
the provisions made by or under this Act and any other
Act conferring powers or imposing dutics on the council,
and to any resolution, minute, or report which has been
passed or adopted by the council.

(4) In addition to his original vote a mayor or
president (or any chairman presiding at any meeting of
a council) chall in the case of equality of voting at any
mecting of the council have a sccond or casting vote.
This shall not apply to the election of mayor or president.

Division
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DivistoNn 3.—The servants of the council.

88. (1) Subject to this Act, every municipal and
shire council shall appoint and cmploy a town or shire
clerk, and, on the occurrence of a vacancy, shall, within ¢
three months thereafter, make an appointment.

(2) In making such appointment a council
whosc income from all sources for the last preceding year
was not less than one thousand five hundred pounds shall
appoint a person who holds a certificate as prescribed :
Provided thatin exceptional cases in areas in the Western
Division the Minister may from time to time exempt a
council for a limited period from the operation of this
subsection.

(3) .Ordinances may be made prescribing the
conditions upon which certificates of town and shire
clerks may be issued, and providing for the continuance
in force of certificates issucd under the Acts hereby
repealed.

(4) Subject to the approval of the Minister, any
person holding the preseribed certificate may be ap-
pointed clerk to two councils.

89. A council may appoint a deputy clerk who
shall have the powers and duties of the clerk during the
absence for good cause of the clerk, or during a period
not exceeding three months after the occurrence of a
vacancy in the position of town or shire clerk.

90. (1) Every shire council shall appoint an engineer,
who shall hold a certificate as prescribed.

(2) Where, after the commencement of this Act,
a vacancy occurs in any municipality in the position of
the servant having the principal oversight of the work
of road construction and maintenance (w Lether under the
title of engineer, overseer, foreman, or any other title),
the council shall, if during the last preceding year its
income from all sources other than a gas or clectricity
undertaking exceeded the sun of fifteen thousand
pounds, appoint an engineer who shall hold a cer-
tificate as prescribed :  Provided that the Minister
on the occurrence of a vacaney as aforesaid may grant
the council an exemption from this provision,

(3)
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(8) Subject to the approval of the Minister any
person holding the prescribed certificate as engineer
may be appointed engineer to two or more councils.

(4) Ordinances may be made prescribing the
conditions upon which certificates as engincer may be
issued ; providing for the continuance in force of certi-
ficates issued under the Acts hereby repealed, prescribing
the cases in which an engineer may be employed for less
than the full number of working days in the year, and
prescribing the minimum number of days of employment
in various cases.

91. For the purposes of this Division, in any case
where by reason of reconstitution or alteration of an area
the income for the last preceding year cannot be computed
the estimated income from a general rate of three pence
in the pound in a muniecipality or three half pence in
the pound in a shire shall be substituted for the income
from all sources for the last preceding year.

92, Wlhere adis{rict assistant engineer in the Public
Service or his assistant was under the Local Government
(Shires) Act, 1905, or the Local Government Act, 1906,
appointed to the position of shire engineer, any rights
which such district assistant engineer or his assistant
may have had to any pension, gratuity, or refund payable
out of the Consolidated Revenue Fund on the abolition
of his office in the Public Service shall be adjusted, and
payments in respect thereof shall, where not already
made, be made as soon as practicable after the commence-
ment ol this Act.

93. (1) Where any council fails to appoint a certifi-
cated clerk or enginecer in accordance with this Aect the
Minister may serve notice upon such council requiring
it to minke such appointment within a reasonable period
stated in such notice, not being less than one month.

(2) Where any council fails to make an appoint-
ment within the period fixed in any notice given by the
Minister in accordance with this Act, the Governor may
make an appointment and may fix the terms of such
appointment. The clerk or engineer so appointed shall

be
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be paid by the council and shall not be dismissed nor george Vv,
shall the terms of his appointment be altered cxcept by No. 41.
the Governor.

94. (1) The Governor may on information from the gean
Board of Health that the sanitary duties are not being inspectors.
cfficiently earried out, require a council to appoint one ﬁ,o{:_g‘ Acts,
or more health inspectors, approved by the said board,
and may, if the council do not appoint such inspectors
within three months of the date of such requirement
being made, himself appoint such inspectors, and may
fix the terms of any such appointment.

(2) The salary of any such health inspector
appointed by the Governor shall he paid by the council,
and such inspector shall not he dismissed nor shall the
terms of his appointment Dbe altered except by the
Governor.

(1) Subjeet to the provisions of this or any other servants.
Act and of any ordinance—

(a) the council may by resolution from time to time
appoint such servants as it thinks nccessary to
assist in the exceution of this Act, and may
remove or reappoint them ;

(1) during the absence from duty of any servant
of the council by reason of illness leave of
absence or other caunse, the duties powers and
authoritics of the servant may be performed
and exercised by a deputy to be appointed and
removed by resolution of the council, and any
such appomtment may be either general or fo:
some oceasion only.

(2) A person who has held office in a (ouucﬂ:\ aiderney
shall not be eligible to be appointed to any position in contcillors not
eligible for

the pay of that couneil until six months have ¢ clapsed miibimn
. . a servants,
from his ceasing to hold such office. '

(3) When making any appointment of a servant preference to
the council shall, other things being equal, give prefey- soldio
ence to an applicant (if any) who is a returned soldier
or sailor, or who has been a member of the Australian
Tmperial Forces, and has been discharged on account. of
injuries suffered while undergoing training in Australic.

(4)
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(4) The council shall not appoint or pay any
person in contravention of this section.

96. (1) A servant of the council shall not for any
person other than the council prepare any plans, specifi-
cations, or applications in respect of the subdividing of
land, the opening of new roads, or the erecting of
buildings, or in respect of the constructing of an
works in any case where the works are such that the
permission or approval of the council or the supervision
of the council’s servant is needed :

Provided that this shall apply only to matters done
in or with respect to the area of the council.

(2) This section shall apply notwithstanding
that the council may have granted the servant the right
of private practice.

97. When terminating the employment of any
servant for any reason other than misconduct, or on the
death of any servant, a council may as an act of grace
grant to him or to his dependants a gratuity not excecd-
ing the amount of two weeks’ salary or wages (such
salary or wages being reckoned at the average ot the
last fifty-two weeks, or, if he has not been continuously
employed so long, at the average of his term of employ-
ment) for cach year of his service with such council,
and proportionately for a fraction of a year.

98. Any certificated town or shire clerk, or certifi-
cated Jocal government engineer, who is in the service
of a council shall, if otherwise qualified, he eligible for
appointment to any vacant office in the Public Service
connected with the administration of this Aet as if he
were an officer of the Public Service, and the words
“ Public Scrviee ”” where they occur in sections thirty-
four, thirty-five, and tlnrtv six of the Public Service
Act, 1902, shall, for the purpose of this section, be taken
to estend to and include such clerks and engineers.
All such appointments shall he made subject to the
provisions of the Public Serviece Act, 1902, and the
regulations made thercunder.

99, (1) The provisions of this scction shall apply to
town or shire clerks, engineers, health inspectors, and
Overseers,

(2)
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(2) Where the council proposes to terminate the
employment of any such servant it shall either order ar
inquiry hercunder or suspend hin.

(83) Where any such servant is suspended the
council shall state the reasons for the suspension.

(4) Within onc week after suspension the ser-
vant may (if an inquiry hercunder has not already been
held) apply to the council for an inquiry. Thercupon
the council shall order an inquiry. 1f the servant does
not apply for an inquiry the council may proceed to
determine the matter.

(5) The inquiry shall be held by some persen
appointed by the Governor.

(6) The person holding the inquiry shall report
to the council; and his report shall be read in open
council.

(7) Where aninquiry is ordered the decision of
the council shall not he given until after the reading of
the report as aloresaid.

() The provisions of the Royal Commissioners’
Evidence Act, 1901, shall, mutatis mutandis, apply to a
person holding an inquiry under this scction.

DrvisioNy 4.—Offences with respect lo administration.

100. The offences in this Division shall be the
offences with respect to administration under this Act.

101. (1) Any person in any oflice or employment
under this Act who without lawful authority demands
or receives from any person any payment gratuity or
present in consideration of doing or of omitting to do
any act or thing pertaining to his office or employment
shall be liable to imprissnment with or without havd
labour for a term not exceeding two years.

(2) Any person who without lawful authority
offers makes or gives to any person in any oflice or
employment under this Act any payment gratuity ov

present
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George v, present in consideration that the latter will do or omit
No. 41, to do some act or thing pertaining to his office or em-
ployment shall be liable to imprisonment with or with-
out hard labour for a term not excceding two years.
Failure to 102. (1) If any servant when required by the
deliver up. Mayor or president or by the council fails—
Sho6 o oy (a) to render account of moneys which shall have
f. Sydney come into his hands or under his control and
Corporation of hisdealings therewith or to pay to the mayor

Act, 1902, .
ey or president the balance of any such moneys; or

of TV (b) to deliver up within two days to the mayor or
1590, 55._128- president all papers property and things in his
131. possession or power relating to the execution
of this Act or belonging to the counecil,
any stipendiary or police magistrate or any two justices
may on the complaint of the mayor or president order
such servant to render the accounts pay the balance or
deliver up the papers property and things, as the case
may be, and that on non-compliance with the order the
servant be imprisoned for a period not exceeding six
months.
(2) It shall be the duty of the mayor or presi-
dent to institute proccedings whenever he has reason to
Lelieve that any servant hasnot complied with a require-
ment under this section.

Proceedings under this section shall nnt
affect the liability of any surety of any servant, cr
relieve any servant from being held to answer any
criminal information charge or proceeding.

(1) Forthe purposes of this section “servant™
shall include a person who has, within six months prior
to any requircment aforesaid, been a scrvant of the
council.

Wilful 103. Any servant or other person who wilfullw

destruction of
documents. destroys any document of or belonging to the council
(& ydney Cor. "
poration Act, shall he deemed guilty of a misdemeanour.,

2, s, 6. - M
frecntion for 7 @4, Where the couneil has reasonable grounds to
e;"‘}f’g’lc“‘e"‘ helieve that any of its servants has stolen or embezzled
was s 1. any of its moneys or property the council shall with due

dlhgence prosccute the offender,
DivisioxN
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DivisioN 5.—Ordinances, G;m‘gi v,
o. 41.
105. Ordinances may be made for carrying this oginances.

Part into effect, and in particular for and with respect
to—

(a) the insurance of the fidelity of the servants of
the council ;

(b) the suspension cancellation and recall of certifi-
cates and the effect thereof ;

(c) the regulation of the conditions of employment
of servants of councils ;

(d) the prevention of evasion of the law relating to
the appointment and employment of certifi-
cated servants, the definition of what consti-
tutes such cvasion, and the preservation of
the sfatus and privileges of the holders of
certificates.

PART VII.
FINANCE,
DrivisioN 1.—Funds.
Separate funds.

106. (1) For the purposes and subject to the pro- gstablish.
visions of this Aect each council shall establish the mentoffunds.

' - < TQ ;. of, I.Gi, Acts,
following {funds, that is to say :— 19065, 5.
(a) a general fund; 179, ot sey.

(b) a special fund in respect of cach special rate
levied ;
(c) a local fund in respect of each local rate levied ;
(d) a trading fund in respect of each trading
or husiness undertaking ;
(e) a trust fund.
(2) The funds shall be separate and distinct.

The general fund.

- 107. (1) The gencral fund shall consist of the follow- Asscts of the
ing assets of the council, that is to say— fund.
. H . cf. L.(+, Acts,
(a) all moneys received or receivable in respeet of 198 s, 179,
the general rate;
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George V, (b) all moneys received or receivable in respect of
No. 41. any matter not appertaining to any other fund ;
For *¢ general YT N N
purpose” see (c) all moneys borrowed for any general purpose
subsec. 3. and all moneys received or receivable in

respect of the loan rate (if any) levied in
respect of such borrowings;

(d) all moneys transferred in accordance with this
Act from a trading fund to the general fund ;

(e) all moneys and property directed by or under
this Act to be allocated to the general

fund.
Application (2) The general fund may e applied to any
(&) 1€ Tund. R . .
of the following purposes, that is to say—

(a) any general purpose ;

(b) contributions to any reserve for loan repayment
in respect of moneys borrowed for any general
purpose ;

For ¢ general (e) payment of principal interest and expenses in
A A respect of moneys borrowed for any general

purpose ;

(d) transfers to a trading fund for promotion
expenses, or to make good any deficiency in
the income for any year of a trading fund;

(e) any purpose authorised by or under this Act
for the application of the general fund;

(f) payment of the expense of lighting streets or
roads where the whole of the area would be
benefited by such expenditure, or where the
amount so cxpended is not more in any year
than one-tenth of the total amount received
from general rates in such area during the
preceding year.

(3) A general purpose is a lawful purpose
under this Act in respect of which income or expenditure
is not payable or chargeable to any fund other than the
general fund.

(4) The council may crcate separate funds
subsidiary to the general fund in respect of any work
or service chargeable to the general fund.

A
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A special fund. George V,
No. 41.
108. (1) A special fund shall consist of the follow- Agsefs of the
ing assets of the council— fund.

(a) all moneys received or receivable in respect of fit-t At
the special rate in respeet of which the fund
is kept;

(b) all moneys received or receivable in respeet of
the special matter or purpose for which the
special rate is levied ;

(c) all moneys borrowed in respeet of that special
matter or purpose ; and all moneys received or
receivable in respect of the loan rate (if anv)
levied in respect of such borrowings ;

(d) all moneys and property directed l)v or under
this Act to be allocated to the special fund.

(2) A special fund may be applied to any of - \pphmtm&l
the following purposes, that is to say— of the fun

(a) the special purpose for which the special rate
in respect of which the fund is kept is levied;

(b) contributionsto any reserve for loan repayment
in respect of moneys borrowed for the aforesaid
special purpose ;

(¢) payment of principal, interest, and expenses in
respeet of moneys borrowed for the aforesaid
special purpose ;

(d) any purpose authorised by or under this Act
for the application of the fund.

(3) Where a special fund is closed any balance closing of
therein may be carried to some other fund, if the the fund
Governor approve.

A local fund.

109. (1) A local fund shall consist of the following asscts of the
assets of the council :(— fund.

(a) all moneys received or receivable in respect of ?g'org_(s"'sfxf;f{
the local rate in respect of which the fund is
kept ;

(b) all moneys reccived or reccivable in respeet of
the special matter or purpose for which the
local rate is levied ;

(¢) all moneys horrowed in respect of that special
matter or purpose, and all moneys received or

reccivable
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George V, receivable in respect of the loan rate (if any)
No. 41. levied in respect of such borrowings;
(d) all moneys and property directed by or under
this Act to be allocated to the local fund.

Application (2) A local fund may be applied to any of the

following purposes, that is to say,—

(a) the special purpose for which the local rate in
respect of which the fund is kept is levied ;

(b) contributions to any reserve for loan repayment
in respect of moneys borrowed for the aforesaid
special purpose ;

(c) payment of principal interest and expenses in
respect of moneys borrowed for the aforesaid
special purpose ;

(d) any purpose authorised by or under this Act for
the application of the fund.

Closing of (3) When a local fund is closed any balance
" therein may be carried to some other fund if the
Governor approve.

The trading funds.

Assets of 110. (3) The trading fund in respect of each trading
trading fund. yndertaking shall consist of the following assets of the
council, that is to say—

(a) all moneys received or receivable in respect of
the trading undertaking ;

(b) all moneys borrowed for the purposes of the
trading undertaking, and all moneys received
or receivable in respect of the loan rate (if any)
levied in respect of such borrowings;

(c) all moneys transferred from the general fund
or other fund for promotion cxpenses, or to
make good any deficiency in the income for
any year of the trading fund ;

(d) all moneys and property directed by or under
this Act to be allocated to the trading fund.

Application (2) The trading fund in respect of each
fana " trading undertaking may be applied to any of the

following purposes, that is to say—

(a) any purpose of the undertaking (including
establishing or acquiring the undertaking) ;

(b)
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(b) transfers to any reserve for loan repayment in george v,
respect of moneys borrowed for the purposes No. 41,
of the undertaking ;

(c) payment of principal interest and expensecs in
respect of moneys borrowed for the purposes
of the undertaking ;

(d) transfers in accordance with this Aet to the
general or other fund;

(e) any purpose authorised by or under this Act
for the application of the trading fund.

(3) When a trading fund is closed any balance Closing ot
therein may be carried to some other fund if the'"efnd
Governor approve.

(4) A transfer shall not be made from a trading Transfers
fund to the general or other fund except hy way off ading Gloa
refund, or in payment of rates or debts, properly payable
by the trading fund, or on the closing of the trading
fund.

(5) If in any trading fund there is for any
year a surplus of net profit after providing for reserves
and all other proper purposes in accordance with the
provisions of this Act, the surplus shall be paid to the
reserve for loan repayment in the trading fund.

(6) If in any trading fund there is a loss for
any year the deficiency shall be met out of the surplus
of any previous yecar, and if there is no such sufficient
surplus the deficiency shall so far as necessary be made
good by the transfer of such sums from the general or any
other fund or both as the Governor may on the applica-
tion of the council determine.

(7) Any transfer from the general or any other
fund to the trading fund (except in payment of rates or
debts properly payable to the trading fund) shall be
treated as a liability of the trading fund and be repaid
out of the first available surplus of any subsequent year.

The trust fund.
111. (1) The trust fund shall consist of the follow- Moneys of
ing assets, that is to say— tae fant,

(a) all moneys granted by the Government to the
council on the condition that they shall be
used for a specified purpose; (b)
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George V, (b) all moneys and property held by the council
No. 41. by way of deposit or in trust for any person;
<f. Sydney (c) all moneys and property assigned conveyed
ﬁ‘;;f’(ir;g{f" bequeathed or devised to the council in trust

a. 206. for any charitable or public purpose.
APplication (2) This trust fund shall be applied as follows,

that is to say—

(a) where the moneys have been granted by the
Government as aforesaid and the accounts for
expenditure in respect of the specified purpose
have been passed by the council for payment,
such portion of the grant as may be required
to pay the accounts may be transferred to the
appropriate fund ;

(b) wherce the moneys or property are held by way
of deposit or in trust for any person, the same
niay be paid or assurcd to or on behalf of the
person entitled thereto :

Provided that if the moneys havelain in the
trust fund for ten years the council may transfer
the same to such fund as it may deem proper,
subject to repaying the same from that fund to
any person entitled thereto ;

(¢) except as otherwise provided in this section, the
moneys and property shall be applied for the
purposes and according to the trusts concerning
the same.

Classification of ancillary powers and duties.

Classification 112, (1) For the purposes of classification and

ture accord- distribution among the funds, the income and expendi-

fgtopwrpose ture arising from the exercise of any power of a general

powersare  Or ancillary nature shall be treated as appertaining to

exerdised.  the purpose or matter for or in respect of which the
power is exercised.

(2) The provisions of thissection shall mutatis

mutandis apply to the duties of the council.

Transfers.
Transfers from

sund to fana 113. (1) Moneys shall not be transferred from one
regulated. v

et Lo s, fund of a council to any other fund, except in accordance
s Wwith this Act or with the ordinances.
(2)

7
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(2) In the ordinances provision may be made George V,
for the distribution of the administrative expenses of the No. 41,
council among the various funds, and for the definition
of administrative expenses.

(3) The Minister may permit a council to lend Loans from
money from any fund to any other fund. Except in fund tefunde
respect of a temporary loan fund established under
the Local Government Act, 1906, this subsection shall
not apply to loan moneys.

(4) The council shall comply in all respects
with the provisions fixed by the Minister in such per-
mission as to the amount of and application of the
money, the time and method of repayment, and the
interest payable thereon.

114. (1) The provisions of this section shall apply closing of old
to the loan funds kept by councils at the commencement lown find<—
of this Act under the provisions of the Aects hereby other funds.
repealed.

(2) The asscts and liabilities of the temporary
loan fund may be transferred to and amalgamated with
such other funds of the council as may be appropriate,
or the temporary loan fund may be continued until its
liabilities have been paid, and shall then be closed.

(3) All loan funds, other than the temporary scealso
loan fund, shall be closed. 'The assets and liabilitics Of;i.sg's:z;lsc
each such fund shall be transferred to such other funds
of the council as may be appropriate ; but such transfer
shall not affeet the allocation and appropriation of the
moneys of these loan funds to the specific purposes for
which they were raised.

Decisions of questions relating lo the funds.

115. If any question arises under this Act or the Questions as
ordinances with respect to— to funds,

(a) the fund or account within a fund to which
any moneys or property should be allocated;
or

(b) the fund which should be applied for any
purpose,

the Minister may determine the question.
| Ordinances,
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George V, Ordinances.
No. 41.

Ordinances. 116. Ordinances may be made for carrying this
Division into effect, and in particular for and with
respect to—

(a) the classification of income and expenditure ;

(b) the payment of moneys into a bank, the
drawing of moneys out of a bank, and the
signature and counter-signature of cheques;
and

{c) the investment of moneys of the council on
fixed deposit or in the loans of the Common-
wealth or of the State.

Division 2.—Rates.

Four kinds 117. Rates levied by a council may be of four

ofrates. ~ kinds, namely—

;‘g'of;-_g; Acts, General rates.

141. Special rates.

Local rates.
Loan rates.
General rates.
?neﬁfﬁ?}ié}a;flsi- 118. The council of a municipality or shire shall

tiesand shires. in each year make and levy a general rate of not less
fhe-e **  than one penny in the pound on the unimproved capital

s 150131 yalue of all ratable land in the area:

Provided that if the council shows that a general rate
of one penny in the pound is more than sufficient to meet
the requirements of the area the Governor may allow
the council to levy any lower rate approved by the
Governor.

Suspension of 1 19, The enactments mentioned in Schedule Two

:‘Ld;a;“ are suspended in municipalities and shires :
cheaule

Two. Provided always that in each area such suspension
of L.O. Acts, shall not apply to the land tax for the years from one
75 thousand eight hundred and ninety-six up to the year in
which a general rate on the unimproved capital value

of land was first made in such area.

: Special
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ecial rates.
Special e Georgo V,

120. (1) Special rates may be made and levied by No. 41.
the council of a municipality or shire on the unimproved Spzcial rates.
capital value or on the improved capital value of all ¢fL.0. Aot
ratable land in the area for any purpose which may
lawfully be undertaken by the council.

(2) The purpose of a special rate shall be
specified in the resolution to make the rate.

(3) On publication of notice of a proposal to
make and levy a special rate a petition for a poll of rate-
payers on the question of the basis of the rate may be
served on the council within the prescribed time by any
number not less than one-fifth of such ratepayers.

(4) If a petition for a poll be duly made the
council shall take the poll forthwith.

(5) At the poll all enrolled ratepayers in the
area may vote.

(6) Notice of the poll shall be given by adver-
tisement at least fourteen days hefore it is taken.

(7) The question submitted at the poll shall
be whether the rate shall be levied on the improved or
unimproved capital value, and the council, if it makes
and levies the rate, shall give cifect to the decision of

the poll.

Local rates.

121. (1) For or towards deflayin@ the expenses of Lol rate,
exccuting any work or service which in the opinion of ¢f. L.G. Acts,
the council would be of special benefit to a portion ofs‘)lﬁf
its area to be defined as prescribed, the council of a
municipality or shire may make and levy a local rate on
the unimproved capital value or on the improved capital

value of ratable land within such portion.

(2) 'The council of a municipality or shire may Town
by notice in the Gazette from time to time define part improvemer
of the area to be known as a “town 1mp10vement
district” within which a ‘“town improvement local
rate ”’ may ke levied under the provisions of this section.

(3) On publication of notice of a proposal to
make and levy a local rate a petition for a poll of rate-
N paycrs
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payers on the question of the basis of the rate may be
served on the council within the prescribed time by any
fifty ratepayers on the roll having their qualification in
respect of land which will be subject to the rate, or if
there are not one hundred and fifty such ratepayers on
the roll, by any number not less than one-fifth of such
ratepayers.

(4) If a petition for a poll be duly made the
council shall take the poll forthwith.

(3) At the poll all enrolled ratepayers having
their qualification in respect of land which will be
subject to the local rate may vote.

(6) Notice of the poll shall be given by adver-
tisement at least fourteen days before it is taken.

(7) The question submitted at the poll shall be
whether the rate shall be levied on the improved or
unimproved capital value ; and the council, if it makes
and levies the rate, shall give effect to the decision of
the poll.

122. (1) The council shall, if required so to do in
accordance with this section, make and levy a local rate
on the unimproved capital value or improved capital
value of all ratable land in a particular ward or riding.

(2) Uponreceipt of a written requisition signed
by all of the aldermen or councillors representing the
ward or riding concerned, or signed by any number not
less than one-fifth of the ratepayers of such ward or
riding, the council shall take a poll of the ratepayers in
that ward or riding on the question whether the council
shall be required to levy a local rate as aforesaid, and
upon the question whether the rate shall be on the
unimproved capital value or improved capital value of
ratable land.

(3) The requisition shall state the purpose for
which the local rate is to he levied and the amount in
the pound of the proposed rate, and also whether it is
proposed that the rate shall be on the unimproved
capital value or upon the improved capital value of
ratable land.

()
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(1) At the poll all enrolled ratepayers having George V,
their qualification in respeet of land which will be No. 41.
subject to the proposed local rate may vote.

(5) If the result of the poll is in favour of the
levying of the rate, the council shall thercupon make
and levy the same in accordance with such result.

123. (1) Where the council of a municipality or Loealrate
shire proposes to levy any local rate for the purpose of ©o- lighting.
defraying the cost of lighting public places the provisions
of this section shall apply.

(2) The council shall, by resolution published Definition of
twice, with an interval of not less than seven days, in a jering
newspaper circulating in the locality affected, define by
metes and bounds a lighting distriet within which such
rate shall be levied.

(3) Any person who will, if such lighting Avpeal.
district be adopted, be liable to pay any such rate on
land within such lighting district may within one month
after service of the rate notice appeal to the necarvest
court of petty sessions against the inclusion of that land
therein,

(1) The court shall hear and decide such
appeal.

(5) The court shall, in deciding the appeal,
consider whether that land is within that portion of the
area which will derive benefit from the expenditure of
the rate.

(6) The decision of the court shall not be
subject to appeal.

(7) The boundaries of any lighting district Alteration of
7 be altered by tl il at t1 rovided that lighting
may be altered by the council at any time provided that Jshtng
the procedure herein prescribed for the definition of a
lichting distriet shall, mutatis mutandis, be followed and

that the same right of appeal shall apply.

Loan rates.

124. (1) A councilmay makeandlevy aloan rate on run rate
the unimproved capital value, or on the improved capital when money

.. borrowed,
value, of all ratable land in its area. of. TG Acts,
(2) The purpose of a loan rate shall be to pay )3

interest on and repay the principal of a loan.

(3)
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George V, (3) Where by any other provision of this Aet
No. 41. 3 council is required to levy aloan rate in respect of a
loan the council shall (except as by this Act otherwise
provided) in the vear when the loan is raised, and in
every succeeding vear until the loan is repaid, make
and levy a loan rate on the unimproved capital value, or
on the improved capital value, of ratable land accord-
ingly.
Local loan (4) Where a loan is raised for any work or
rate. service which in the opinion of the council would be of
special benefit to a portion only of its area, the loan rate
may, at the discretion of the council, be levied as a local
loan rate only on the ratable land within such portion.

Amount of (5) Except as hereinafter provided a loan

rate. rate shall be sufficient to provide the sum required for
the payment of interest and the provision of instalments
of repayment or of reserve for loan repayment (or

, sinking fund) as stated in the loan proposal approved by
the Governor.

Non-levying (6) Where a council satisfies the Minister

of loan ate  that the net income which will probably be derived

cases. from any loan work or service will be sufficient to make
full provision for depreciation of the assets of the work
or undertaking, to pay the interest, and to provide for
the instalments of repayment or reserve in respect of
the loan, the Minister may permit the council to refrain
from levying a loan rate during the year in which the
money is borrowed and during the succeeding two years
or any less period.

Suspension of (7) Where a council has borrowed money
loan rates . . .

incertain  for any specified work or service, and has levied 2 loan
cases. rate in respect of such loan, or has been permitted to

refrain from levying such rate as hereinbefore provided,
the Minister may, at any time thercafter, on being
satisfied, on application of the council, that the net
income actually derived from such work or service has
been sufficient to make full provision for depreciation
of the assets of the work or undertaking, to pay the
interest, and to provide for the instalments of repay-
ment or reserve in respect of the loan, exempt the
council from the obligation to make and levy a loan rate,

and
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and shall notify such exemption. Such exemption shall George Vv,
not operate for a longer period than one year on any one  No. 41.
occasion.

(8) Where the Minister is satisfied that a reduction of
subs_tantial net income has been derived from the work or i‘é}‘af;“m‘c“s
service, but is not satisfied that such income has heen
sufficient to pay interest and provide for depreciation and
instalments of repayvment or reserve as aforesaid, he
may, on application by the council, from time to time
authorise the council to reduce, for not longer than
onc vear on any one occasion, the amount of the loan
rate, and shall notify such authorisation. The loan
rate as so reduced shall be such that it together with
the net income from the work or service shall be
sufficient, after dedueting full provision for depreciation
as aforesaid, to pay interest and provide for instalments
of repayment or reserve as aforesaid.

(9) In cases where in accordance with this Provision for
seetion a loan rate is discontinued, suspended, or reduced, }:it‘f’;e”lll nd
the council shall provide for interest and for instalments
of repayment or reserve and for depreciation as aforesaid.

(10} Wherebyreasonof theinerease or decrease Inerease or
of the valuations of lands subjeet to any loan rate the peeresy !

loan rat
amount produced by the rate exceeds or is less than where vilus
the sum necessary to make provision for interest and o b
repayment as prescribed, the council may, if the Minister inereased.
consent, levy a reduced rate if the valuations have
increased, or an increased rate if the valuations have
decrecased.

(11) Every council which has at the com- Lo rate for
mencement of this Act any debt owing in respect of L(;I;;}él:l(;lt
moneys borrowed under any Act shall, in the year oneborwowal
thousand nine hundred aud twenty, and in every year e the
thercafter until such debts have heen paid, make andment of this
levy a loan rate sufficient to pay the interest on, and*<*
to repay within a period of thirty years from the said
commencement the principal of, such debt.

Where the money borrowed as aforesaid was expended
on purposes which in the opinion of the council were
of direct benefit only to a portion of the area, such loan
rate may be levied as a local loan rate upon the ratable
lands in such portion.

This
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This subsection shall not apply to temporary loans
obtained with the consent of the Minister before such
commencement, nor to loans with respect to which a loan
rate must be levied in compliance with other provisions
of this Act or of the Acts hereby repealed, nor to loans
with respect to which the council obtains from the
Minister a certificate that it has, in the opinion of the
Minister, made or undertaken to make adequate pro-
vision for repayment within a reasonable term not
exceeding thirty years.

(12) The provisions of this section (except
subsection eleven) are extended to and shall apply to
loans with respect to which loan rates were required
to be levied under the Acts hereby repealed, and to such
loan rates, and such requirement is hereby continued.

Polls re loan rates.

125, (1) On publication of notice of a proposal to
make and levy a loan rate, a poll as to the basis of the
rate may be demanded as in the case of a special rate;
and the provisions of this Aect relating to special rates
shall for that purpose apply.

(2) On the notification of a proposal to levy
a local loan rate a poll as to the basis of the rate may
be demanded as in the case of a local rate : and the pro-
visions of this Act relating to local rates shall for that

purpose apply.

(3) This section shall not apply to loan rates
in respeet of special loans, which are elsewhere speci-
fically provided for.

Minimum.

126. The minimum amount of any ratec which shall
be levied in respect of any separate parcel of land shall
be as follows :—

For a general rate, two shillings and sixpence; for
each other rate, onc shilling, except where this Act
otherwise provides.

Combination.
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Combination.

12%7. (1) Where more than one rate is payable into
the same fund such rates shall be made separately, hut
may be levied as a combined rate or as separate rates,
as the council may decide.

(2) Where morc rates than one are levied as a
combined rate theve shall be stated separately on the rate
notice the deseription and the number of pence in the
pound in respect of cach rate, the total pence in the
pound, and the amount of the combined rate, together
with any other particulars which may be prescribed.
The rate-hook may be modified accordingly.

Other rates.

128. (1) Where, under any special Act, the conncil
of a municipality is empowered to levy a rate on the
annual value for a special purpose the council may, in
licu thercof, and for the same purpose, levy a special
or local rate under this Act on the unimproved capital
value or on the improved capital value of ratable land
in its area.

(2) Where the rate under the special Act is
Ievied on all ratable land in the area, the provisions of
this Act relating toa poll as to the basis of a special rate
shall apply.

(3) Where the rate under the special Aet is
levied on part only of the ratable land in the area, the
provisions of this Act relating to a poll as to the hasis of
a local rate shall apply.

(4) Where the special Act makes express
provision as to who shall he liable to pay the rate,
such provision shall have effect, notwithstanding any-
thing in this Act; but this subscetion shall not apply to
any general incorporation by the special Act of pro-
visions of the Municipalities Act, 1897, relating to the
making, levying, or recovery of rates under that Act.

(5) Where the special Act provides a limit
beyord which the rate on the assessed annual value
' shall

.
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shall not be levied, the limit for the purposes of this
section shall be found by calculating the yield of the
limit rate under the special Act on the assessed annual
value at the time when the rate under this section is
made and the rate under this section shall not be levied
so as to yield a greater total amount.

Limit of rates.

129. Subject to the provisions of this Aect, a
municipal council shall not levy as rates an amount
exceeding—

(a) for the total of the general rate alone—a sum
ascertained by adding together the calculated
vield of twopence in the pound on the unim-
proved capital value, and eighteen pence in
the pour.d on the assessed annual value, of all
ratable land in the munieipality ;

(b) for the total of all rates taken together (other
than water and sewerage local rateq)—‘l sum
ascertained by adding together the calculated
yvield of twopence in "the pound on the unim-
proved capital value, and twenty-four pence in
the pound on the assessed annual value, of all
ratable land in the municipality ;

(c¢) for the total of the water local rate alone—a
sum ascertained by calculating the yield of
twenty-four pence in the pound on the assessed
annual value of all land ratable to the water
local rate;

(d) for the total of the sewerage local rate alone—
a sum ascertained by calculating the yield of
twenty-four pence in the pound on the assessed
annual value of all land ratable to the sewer-
age local rate:

Provided that no general rate of more than threepence
in the pound upon the unimproved capital value shall be
levied upon a mine worked for the purpose of mining for
any minerals other than coal and shale.

130.
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130. Subject to the provisions of this Aect, a shire
council shall not levy as rates an amount exceeding—

(a) for the total of the general rate alone—a suin
ascertained by caleulating the yiceld of twopence
in the pound on the unimproved capital value
of all ratable land in the shire ;

(h) fer the total of all rates taken together in nrhan
arcas (other than general, water local, and
sewerage local rates)—a sum ascertained Ly
caleulating the yield of twenty-four pence in
the pound on the assessed annual value of all
ratable land in the urhan area

(¢) forthe total of the water local rate alone-—a sum
ascertained by caleulating the yicld of twenty-
four pence in the pound on the assessed annual
value of all land ratable to the water local rate

(d) for the total of the sewerage local rate alone

a sum ascertained by caleulating the yield of

twenty-four pence in the pound on the assessed

annual value of all land ratable to the sewerace
local rate.

131. In any case where, after inquiry made on
the application of a council, it appears that the limit
of any rate hereinbefore provided is less than is needed
to provide for the purposes of that rate, and that the
council should be permitted to levy rates heyond the
limits prezeribed, the Governor may, by proclamation,
grant such permission, and may, in the proclamation,
specify new limits accordingly.

Ratulle land.

132. (1) All land in a municipality or shire
(whether the property of the Crown or not) shall he
ratable except—

(a) land which is vested in the Crown orin a public
body or in trustees and is used for a public
cemetery ; and

(1) land which is vested in the Crown orin a public
body or in trustees and is used fora common
and

(¢)
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(¢) land which is vested in the Crown or in a
public body or in trustees and is used for a
public reserve; and

(d) land which helongs to any public hospital,
public benevolent institution, or public charity,
and is used or occupied by the hospital insti-
tution or charity as the case may be solely for
the purposes thereof; and

() land which is vested in the Crown or in a
public body or in trustees and is used solely
for the purposes of a free public library; and

(f) land which is vested in the University of
Sydney or in a college thereof and is used or
occupied by the University or college as the
case may be solely for the purposes thereof;
and

(2) land (other than land which is dedicated as a
State forest or reserved for the growth of
timber) which is the property of the Crown
and is not occupied or is occupied only by
public works which are in course of construc-
tion by or for the Crown ; and

(h) land whiech is occupied by and is used dirvectly in
connection with a church or other building
which is used or occupied solely for public
worship; and

(1) land which is a public place.

2) All land in a municipality or shire, being

commissioners Jand vested in the Railway Commissioners for New

aud Sydney

Hartour Trust. South  Wales, or in the Sy dney 1larbour Trust Com-

Abolition of
certain
exemptions.

Appeal on
question
whether land
is ratable.

of. L.G. Acts,
1906-8, 5, 138.

missioners, shall also be ratable.

3) TFor the purposes of any rate under this
Act all exemptions which but for this Act might have
been in force under any other Act, and in particular
the excmptions under scetion thirty-nine of the Sydney
Harbour Trust Act, 1900, and under section twelve of
the Government Rail lways Act, 1912, are hercby repealed
and execluded. '
133. (1) This section shall not apply in any arca
until valuations arc furnished to the council of that
area under the Valuation of Land Act, 1916.
(2)
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(2) Within thirty days after the prescribed George V,

notice to pay any rate on any land has been served in
accordance with this Act any person holding any estate
or interest in the land may appeal against the levying
of the rate thercon, on the ground that tlie land is not
ratable or that it is not ratable to any particular rate.

(3) The appeal may where the valuation of
the unimproved capital value of the land does not exceed
‘ten thousand pounds be made to the nearest court of petty
sessions, and where the valuation does exceed the said
sum may be made to the nearest district court.

(4) Where an appeal is so made to the distriet
court the person appealing may also appeal to the said
court in respect of any other lands in which he holds
any estate or interest, although the valuation thereof
docs not exceed ten thousand pounds.

(3) Such cowrt may hear and determine the
question.

No. 41.

(6) Any appellant may appear at the hearing cf. Distries

Corts Act,

of an appeal under this scetion by his connsel, solicitor, 1457 s
or agent, provided that such agent is authorised by the o justices

appellant in writing.

(7) Any person dissatisfied with the decision
of any such court as being erroncous in point of law may
appeal therefrom to the Supreme Court in the manner
provided for appeals from the district court or from
the determinations of justices in the exercise of their
summary jurisdiction, as the case may he.

Values and valualion.

Act, 1902,
s, 112,

134. (1) Yor the purposes and subjeet to the pro- vawation as

visions of this Act—
(a) the unimproved capital value, and
(b) the improved capital value, and
(¢) the assessed annual value

of ratable land shall respectively he the unimproved
value, the improved value, and the assessed annual
value of the land as determined in aceordance with
Part V of the Valuation of Land Act, 1916.

(2)

basis of rate,
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(2) This section shall be deemed to extend to

all ratable land, including land owned by the Crown and
land held under lease from the Crown.

(3) Any parcel of land separately valued

under the Valuation of Land Act, 1916, shall be a
separate parcel for the purposes of this Act.

135.

The Valuation of Land Act, 1916, is herebhy

amended as follows :—

(1)

(d)

(¢)

()

The definition of ¢ Minister” in subsection
onc of section four is amended by the omission
of the words ¢ Local Government Act, 1906,”
and the insertion of the words “ Local Govern-
ment Act, 1919.”

Section forty-six is amended by the omission
of the word ““appeals ”’ and the insertion of the
word ¢ objections.”

Section forty-eight is amended by the omi.sion
of the words “and at least once in cvery three
vears after such commencement,” and by the
insertion at the end of the section of the
following words :—“ A valuation list shall
also be furnished at least once in every three
vears after alist is first furnished hereunder.”
Subsection two of section fifty is amended by
the omission of the word ‘“examiner” and
the insertion of the word “ inspector.”

Secction fifty-seven is amended by the omission
from the second line of the words “or appeal,”
and by the omission at the end of the section
of the words ““and in the case of a decision on
objection, whether it is being appealed against.”
Subsection onc of section fifty-cight is amended
by the omission ot the words ““Local Govern-
ment Act, 1906,” and by the insertion in lien
thereof of the words ““ Local Government Act,
1019.”
Scetion fifty-cight is amended by the addition
of the following new subsection, viz. :—

(4) Notwithstanding any other provision of
this section the unimproved capital value of a

minrc for the purposes of the Loca’ Zovernment
Act,
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Act, 1919, and the Tire Brigades Act, 1909,
shall be determined by the V aluer-General in
accordance with the provisions in that behalf
of the Local Government Act, 1919.

(h) Section fifty-nine is amended by the omission
of the words « Local Government Act, 1006,”
and by the insertion in lieu thercof of tho
words “ Local Government Aet, 1919.”

(i) Seetion sixty is amended by the omission of
the words * Loeal Government Aet, 1906, and
by the insertion in lien thereof of the words
“ loeal Government Aet, 1919.”

(J) Seetion sixty-two is amended by the omission
of the words “or on an appeal against the
decision of tlw vaiuation court rcspe(,tlnn‘ such
an objection.”

(k) Section sixty-three is omitted.

(1) Section sixty-four is omitted.

(m) Section sixty-cight is amended by the omission
of the words < Local Government Act, 1906,
and the insertion in licu thereof of thc words
“ Local Government Aet, 1919.”

136. (1) The valuation hook of the council shall he
constituted by a valuation list, or hy a valuation list
together with any supplementary list, as the case may
be, furnished or supplied to the council by the Valuer-
General in accordance with the provisions of the Valu-
ation of Land Act, 1910.

(2) Subjeet to the provisions of this Aet, any
particulars in the valuation hook may be entered in the
rate book.

137. (1) The provisions contained in Schedule 11T
shall come into force at the commencement of this Aect,
and shall be in foree temporarily as provided in this
scetion.

(2) 8o long as the provisions of the Schedule
arc in force any provisions of this Act inconsistent there-
with shall to the extent of the incounsisteney he deemed
to be suspended.

3) Upon being satisfied that a valuation list
has been furnished to the council by the Valuer-General
in
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in accordance with the Valuation of Land Aect, 1916,
the Governor shall proclaim that a valuation list has
been so furnished, and thereupon the provisions of the
Schedule shall cease to be in force with respect to that
council.

Making and levying rales.

138. (1) Before making any rate a council shall
make and shall advertise in a newspaper estimates of
the income and expenditure of the fund to which the
rate belongs.

(2) The rate shall not he made until at least
ten days after the advertisement.

(3) Non-compliance with this section shall not
invalidate any rate otherwise lawful.

139. (1) Subject to the provisions of this Act every
rate shall be made and levied for onc ycar commencing
on the first day of January next preceding the making
thereof.

(2) Lvery rate shall—

(n) be made by resolution of the council ; and
(1Y be levied by the service of a rate notice :

Provided that where the lessce of private land is liable
for rates, such liability shall not (unless the name of the
lessec is on the roll of ratepayers) be affected by reason
only of tlie fact that notice has not been given to the
lessee.

(3) Every rate shall be levied in respect of a
separate parcel of land, but any rate in respect thercof
may be included in the same rate notice with any rate in
respect of the same or different land :

Provided that where the Crown is the ratable person
the council shall comply with any request of the
Treasurer for the grouping or separation of rates on
rate notices.

(4) Subject to the provisions of this Act cvery
rate in respect of any land shall be levied upon the
person ratable in respect of the land, that is to say—

(a) upon the owner, in any case where this Act
provides that the rate shall be paid to the
council by the owner; and

(h) upon the holder of a lease, in any case where
this Act provides that the rate shall be paid to
the council by the holder of the lease.

(3)
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(5) In any case where more than one person George V,
is an owner or holder of the land within the meaning of  No. 41.
this Act, the rate may be levied upon any one or more
of such persons, and the council may recover the rate
as against any person upon whom the rate is so levied :

Provided that nothing in this subscetion shall entitle
the council to recover more than the full amount of the
rate.

(6) In any case where the name of any owner cf. L.G. Act,
liable to pay the rate is not known to the council, it }3?61\”0 i3,
g . . . ¥ s 10T,

shall be suflicient to rate such owner by the designation . 295

; A Victoria).
of “owner” without stating his name. (}ictoria)

(7) Where land which was not ratable has cf LG Act,
become ratable the rate thereon shall be proportionate 1908, = g
to the portion of the year during which the land is 2%, 1903,
ratable ; and in any such case the first valuation made ™ ™
of the land after it hecomes ratable shall he deemed to
have come into force concurrently with the land becoming

ratable.

(8) Where land which was ratable has not
been valued because of omission from the valuation hook
the first valuation thercof after discovery of the omission
shall come into force as from the first day of January of
the then current year; and the rate may be levied
accordingly.

140. If for any reason any rate is not made within Lregularities,
or by the time preseribed by or under this Act, or if of. Sydney
any irregularity in making or levying any rate affects g ms™
or may be considered to affect the validity of any rate, s 207.
the Governor may extend the time for the making of
the rate and may authorise the doing by the council of
such acts as may be necessary to cure the irregularity

and to validate the rate.

141. (1) Where any rate is levied upon the un- Ratingof
improved capital value of land which is hield for pastoral Jiisss from
or agricultural purposes under lease from the Crown . 1 ses,
under any Act dealing with Crown lands (including s 152 @),
homestead selections) or under the llay Irrigation Act,

1902, or the Wentworth Irrigation Aect, 1890, the un-
improved capital value for the purposes of such rate
shall,
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George V, shall, subject to this Act, be a sum ascertained by
No. 41. calculation as follows:—

(a) In the case of leases which carry no right of
conversion ultimately into a freehold tenure—
twenty times the amount of the rent payable
to the Crown under the lease during the year
next preceding that in which the calculation
is made; and

(b) In the case of all other leases—during the first
ten years of the lease dating from the grant
thereof by the Crown—twenty times the amount
of the rent payable to the Crown under the
lease during the year next preceding that in
which the calculation is made ; and during the
remainder of the lease—thirty times the amount
of such rent.

(2) The lessee of any such land may, before
the expiration of three months after the commencement
of this Act, elect that instcad of the rate being levied on
the unimproved capital value ascertained as set out in
the preceding subsection, it shall be levied on the
unimproved capital value of land valued in accordance
with the law as if the holder of the lease or homestead
selection were the owner of the fee simple :

Provided that upon any election being duly made by
a lessec under this section such election shall be binding
upon him for a peried of five years; at the expiration
of which he may again elect, and so on continuously at
intervals of five years :

Provided further that, in any case where an election
is duly made under this section, the council shall, in
levying any rate on the unimproved capital value, give
effeet to such election.

Bate-book.
142. (1) Every rate shall be entered in a rate-book
which shall be in the prescribed form.

of. LG, Aet, (2) An alteration or amendment in the rate-
1906, s. 141~ hook may be made in respect of any rate by—

Entrics.

2. A . .
Alteration or (a) inserting the name of any person claiming and
amendment. entitled to have his name inserted as owner or

£, No. 1893, as holder of a lease, as the case may be;
(i'ictoria), : (b)
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inserting the name of any person who ought to George V,
have been rated or who has since the making No. 41.
of the rate become liable to he rated ;

striking out the name of any person who ought
not to have been rated ;

raising or reducing the sum at which any person
has been rated, if it appears to the council that
owing to any error in entering the rate in any
rate notice or in the rate-book or in transeribing
any figures from any valuation book the person
has been under-rated or over-rated ;

inserting any land which oucht to have been
vated and the nee essary particulars in respect
thereof ;

making such other alterations or amendments
as will make the rate conformable to this Act
or to any ordinance.

3) Any such alteration or amendment shall

not be held to avoid the rate.

(4) An alteration or amendment in the rate-

book made under this scetion shall have effect upon
adoption by the council as though made when the rate
was made.

(5) An alteration or amendment in the rate-

book made in conformity with the resolution of the
council shall be initialled l)\' the town or shire clerk, and
a reference to the minute of the eouneil’s resolution
shall be inserted in the rate-bogok.

(6) Notice of any alteration or amendment in

the rate-book shall he given as in the case of a notice of
valuation, and every person agarieved by any alteration
or amendment which’ affects the ratability of the land
concerned shall have the same right of appeal therefrom
as he would have had if the alteration or amendment
were a valuation, and as if the notice of the alteration
or amendment were a notice of valuation.

(7) Every person whose rate is altered or

amended or who bv any alteration or amendment has
hecome rated in respect of any Jand shall be entitled to
receive one month’s notice of the alteration or amend-
ment before the rate sholl be due and payable by him.

(8)
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George V, (8) Nothing in this section shall affect any
No. 41. alteration or amendment made on an objection or appeal
from any valuation.

Liabilily for rates.

Due date. 143. Every rate shall be due and payable to and
Ehe A recoverable by the council on the expiration of one

s. 144 (3).  month after service of the rate notice.

Liability of 144, Every rate shall, except where this Act

owner. otherwise expressly provides, be paid to the council by
the owner of the land in respect of which the rate is
levied.

Landowned 145, (1) Where the land is owned by the Crown

by the and is not held by any person under a lease therefrom,
the rate shall be paid to the council by the Crown from
the Consoiidated Revenue Fund, or if a statutory body
representing the Crown is concerned, then from the
Consolidated Revenue Fund or from moneys of the
statutory body as the Governor may determine.

(2) Where the land is owned by the Crown
and is held by any person under a lease therefrom, the
rate shall be paid to the council by the holder of the
lease :

Provided that where a Crown lease is transferred by
way of mortgage the council may not recover from
the mortgagee unless and until it has failed to recover
from the mortgagor.

of. Housing (3) Notwithstanding anything to the contrary
s 8. in this section, where any land owned by the Crown is

subject to the provisions of the Housing Act, 1912, or
of the Daceyville Extension Act, 1914, the rate shall be
paid to the council by the Crown in accordance with the
provisions of subsection onc of this section, whether the
land is or is not held by any person under a lease from
the Crown.

(1) Where the land is held under a lease from
the Crown by two or more persons successively in
the same year, whether with or without any interval
between theiv holding, the council may, if it thinks fit—

(1) make such adjustment (if any) of the rate
whether paid or unpaid as it thinks proper

between such persons; (b)
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(b) recover from each of such persons his propor- George V,
tion of the rate as fixed by the adjustment ; No. 41.
(¢) make anyrefund in accordance with the adjust-
ment ;
(d) write off any amount in respeet of the interval
between the holding of such persons.

146. (1) Where the land is owned by the council Land owned
the rate shall, unless it is paid to the council by a person 1Y 'h¢
liable therefor, be paid by transfers from and to the
appropriate fund under this Act.

(2) Where the land is owned by the council 1ease granted
and is held therefrom by any person under a leasc !y the
granted by the council for a term of not less than one '
year, the rate shall, if the lease contains an agrecment
by the lessee to pay municipal or local government rates,
whether under those designations or under any words of
description which would include municipal or local
government rates, or to pay any equivalent sum expressly
fixed by reference thereto, be paid to the council by the
holder of the lcase.

147. (1) Where the land is owned or held jointly riaiity
by two or more ratable persons, such persons shall De Ylhere lund is
jointly and severally liable to the council for the rate, jinty.
but as between themselves each shall only be liable for ¢f L.G. Act,
such part of the rate as is proportionate to his interest i (4).

in the land and in the improvenents thercon.

(2) If any of such persons pays to the council
more than his proportionate part, he may recover the
excess by way of contribution from the others.

148. (1) Where a ratable person disposes of his Liability
cstate or interest in the land, he shall nevertheless be ;]t‘tég;“
a ratable person and liable to the council for the rate interestis
to the same extent as if he had not disposed of his estate Fusferred

X : . o of. L.G. Act
or interest, provided that the rate is levied either— 1906, 5. 144

: . . . 10).
(a) before he disposes of his estate or interest ; or

(b) before the prescribed notice of transfer is given
to the council.

(2) If any ratable person, who disposes of his
estate or interest in the land, pays to the council any
‘ate in respect therecof which is levied after he disposes
of his estatc or interest and before the prescribed notice

of
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of transfer is given to the council, he may recover the
amount from the person to whom he disposes of his
estate or interest.

(3) As between a ratable person and any other
person from or to whom he derives or disposes of lis
estate or interest in the land every rate shall be con-
sidered as accruing from day to day and shall be
apportionable in respect of time accordingly.

149. (1) Where a person by becoming entitled to
an estate or interest in the land becomes a ratable
person, he shall be liable to the council for the rate,
notwithstanding the fact that he became entitled to
the estate or interest after the rate was levied.

(2) Ifany ratable person who becomes entitled
to an estate or interest in the land pays to the council
any rate in respect thereof which was levied before he
became entitled to the estate or interest, he may recover
a proportion of the amount from the person who was
liable to the council for the rate at the time when the
rate was levied.

(3) Nothing in this section shall affect or
extend to any person who is the holder of a leasc from
the Crown or from the council, where the lease is
granted after the rate is levied, whether the land has
been previously lield under a lease from the Crown or
from the council or not.

(4) The proviso to subsection one of section
one hundred and fifty-two of this Act relating to a
charge for rates shall apply mutatis mutandis to the
liability for rates under this section.
150. (1) Where the ratable person—
(a) is a resident outside New South Wales; or
(b) 1s unknown to the council; or
(c) has not after reasonable efforts by or on behalf
of the council to effect service been served in
any legal proceedings for the recovery of the
rate; or
(a) is a bankrupt; or
(e} dies; or
{f) has had a verdict or judgment given against him
for the amount of the rate, the



Local Government Act. 405

the council may serve upon any person in occupation of george v,
the land a notice of the amount of the rate or ol such  No. 41.
verdiet or judgment and a demand that any rent then due

or tliereafter to become due by such person in respeet of

the land be paid by him as it falls due to the council in
liguidation of the amount of the rate, or verdict, or
judgment.

(2) Indefault of payment of rent as aforesaid,
the council may recover the amount of the demand, or
any outstanding porticn thereof, as a debt.

(3) Any payment to the council under this
scction shall be a valid discharge to the payer for such
rent as against all other persons whomsoever.

(1) Nothing in this section shall apply to «
person who is in occupnhon for or on behalf or as the
servant of the Crown or of any council.

151. (1) Where theland is held under a lease in any Existing
case to which this section applies, the liability for the i‘)‘;‘}ttz‘tt"f““
gemoral rate shall be subjeet to the provisions of this o syaney
SCCt,iOl]. Cor pOldthIl

(2) This section shall apply to any case (‘.&\clfl,cilf‘ll(;:?“t)
where a lessee has agreed with the owner, or with the = 11 ¢).
mesne lessce from whom he immediately holds, to pay ‘]fm{; :lll‘ft
municipal or local government rates whether under those (6).
designations or undor any words of deseription which ¢f. Land Tax
would include municipal or local government rates 52;“)\“) Act,
Provided that the agreement was made before t]u:“ 1

relevant date, that is to say—

(a) the first day of January one thouwsand nine of. L.C. Acts,
hundred and cight—in the case of land :N]”lf(g).
within any municipality ;

(h) the first day of January one thousand nine
hundred and seven—in the case of land
within any shire.

(3) During the currency of the agrcement
and not\uﬂmtnndm“ the gmement the owner and all
lessees (including mesne lessees) shall as between them-
selves be liable for their respective proportions of
much of the gencral rate as is equal to the amount
of one penny in the pound on the unimproved capital
value of the land.

(4)
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(4) The respective proportions shall, on the
application of any person interested, be determined by
the Valuer-General, who shall make a fair and equit-
able adjustment between the owner and the lessees
(including mesne lessees) according to their respective
interests in the land as ummproved and after the first
adjustinent shall make areadjustmentat everysubsequent
period of valuation.

(5) If before the general rate becomes due
and payable the council has not received written notice
of the terms of the agreement from any person in-
terested therein, the rate shall be paid to the council by
the owner.

(6) If beforc the general rate becomes due
and payable the council has received written notice of
the terms of the agreement from any person interested
therein, the rate shall be paid to the council by the
lessce who is the last lessee within the knowledge of
the council bound by the agreement, and such lessce
shall le ratable as the holder of the lease accordingly :

Provided that if in any legal proceedings against such
lessce the council fails to obtain payment from him, the
council shall next proceed for the recovery of the rate
from the lessor from whom he immediately holds; and
if in any legal proceedings against a lessor, who is
himself a mesne ]essee the council fails to obtain pay-
ment from him, the council shall next proceed for the
recovery of the rate from the lessor from whom he
immediately holds ; and so on up to and including the
OWIer.

(7) Any lessec or mesne lessee who has paid
the rate, and any mesne lessee who has suffered a
deduction as hereinafter provided under this section,
may—

(a) recover as a debt from the lessor from whom he
immediately holds a sum equal to the total of
thie amounts determined by the Valuer-General
to be the respective proportions of all the
persons under whom he derives title; or

{b) may deduct such sum from any moneys duc or
to become due by him to the lessor from whom
he immediately holds.

(8)
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8} Anv lessor who has made any payment to George V,
\ Yy Py

the council or to his immediate lessor in respect of the
rate may recover as a debt from any lessce under him
such portion thereof as such lessee is liable for under
the terms of this scction.

(9) The council the Valuer-General and any
authorised servant of the counctl or of the Valuer-General
may—

(a) require any person having the custody or
control of the agreement to produce the same
within a reasonable time ;

(b) require any person in occupation of the land or
in receipt of the rent of the land to answer any
question relating to matters affected by this
scetion.

(10) If the person duly required as aforesaid
does not produce the agreement or answer the question,
orif he wilfully makes a false answer to the question, he
shall e liable to a penalty not exceeding fifty pounds.

(11) Every adjustment by the Valuer-General
under this section shall be final and conclusive, and
shall not be subject to appeal.

(12) A certificate of the adjustment purporting
to be signed by the Valuer-General or his deputy shall
be prima facie evidence of the adjustment.

No. 41.

(13) In this section the word “lessor” shall Existing

include his successors in title.

(14) In addition to any casc where an agree-
ment has been made as to the payment of rates as
provided in this section, this scetion shall apply to any

case where the land is held by a person as lessec or sub-

lessee under a lease granted, before the relevant date
specified in this section, for a term of not less than
ninety-nine years without any stipulation as to the
payment of rates as provided in this section :

Provided that for the purposes of this subsection any
reference in this section to an agrcement shall be
deemed to be a reference to the lease or sublease, as
the case may be.

Charge

leases,
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George V, Charge of ratcs on laiid.

No. 41,
Charge of 152. (1) Every rate under this Act and any costs

rates on land. awarded to the couneil by any court in proceedings for

of. L.G. Act, the recovery of the rate shall, except where this Act

(1%06 =14 otherwise ekpussly provides, he a charge on the land
in respect of which the rate is levied, in priority to all
sales conveyances transfers mortgages charges liens
and encumbrances whatsoever :

Provided that—

¢f. Land Tax {(a) no such charge for any rate ov costs shall be of
Assessinent any effeet as against a bona fide purchaser for
1914, 5. 56(1) value who at the time of purchase made due
&\(':eoal;lt,lllxl)(.m- inquiry but bad no notice of the liability ; and
(b) a purchaser shall be deemed to have made due
inquiry who has obtained a certificate of
the town or shire clerk as to the amount (if
any) due in respeet of rates and costs.
(2) Where the land is owned by the Crown
the charge shalt not affect or extend to—
(a) the estate or interest of the Crown in the land;
or
(h) the estate or interest of any person lolding
under a lease from the Crown where the lca‘sv
is cranted after the rate is levied, whether the
land bLas been previcusly held under a lease
from thie Crown or not.
(3) The charge shall rank pari passu with any
charge on the land under any other Act,
Mines—Talualions and rates.
Unimproved 153. (1) Ia the case of every mine the unimproved
capital value. . ) . e .
o LG Ao capital value thereot for the purposes of this Act shall
1906, " Dbe ascertained by one or other of the following methods
1320 of yaluation as the council, either generally or for some
period or mine only, may direct, or, in default of

diveetion from 1‘10 council, as the Valuer-General may
decide, that 1s to say :
(2) by valu xtmn (i the unimproved value in accord-
ance with seetion six of the Valuation of Land
Act, 19165 or
(h) by valuation based on output in accordance
with this scetion; or (c)
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(¢) in the casc of an undeveloped mine, or of a george v,
mine which is idle or partially idle, hy multi- No. 41.
plying the annual rent (if any) of the mine by
twenty.

(2) In the case of a conl or shale mine the ¢ 1., au,
unimproved capital value thereof ascertained by valua- 1900
tion based on output shall be a sum equal to three ™ e
shillings per ton of large coal or shale, and one shilling
and sixpence per ton of small coal, on the average
annual output from the mine during the three years
next preceding the year in which the valuation is made,
or during such part of that time as the mine has been
worked.

(3) In the case of a mine other than a coal or of. 124,
shale mine the unimproved eapital value thereof * 132 (2 ().
ascertained by valuation based on output shall be
a sum equal to twe nty per centumof the average annual

salcable value to the mine-owner of the ore or mineral
won from the mine or of the product derived from such
ore or mineral during the three years next preceding
the year in which the valuation is made, or during such
part of that time as the mine has been \\'01'1\0(1, such
value to be determined as such ore, mineral or product
leaves the arca within whieh such mine is situate.

(4) Where a valuation is being made, under
paragraph (a) of subsection one of this section, of land
other than Crown land, the presence of any mineral or
mine which is held with the land by the owner of the
land and is not heing worked as a mine shall be taken
Into account in the valuation.

154, Where any mine is situated partly in one area Mine in two
and partly in another, the mine shall be valued as g ormorearcas.
whole, and the unimproved capital value, improved ﬁg‘olbfjé‘y'A”ts’
capital value, and assessed annual value shall be appor- s, 15212) (e),
tioned between the areas as the Valuer-General may ' ¢
direct. Objection may be made under the Valuation of

Land Act, 1916, against any such apportionment.

155, Where any part of a mine is under the sea Minc under
or under the tidal waters of any estuary or harbour, *¢*
Y o ¢ . cf, Ibid.,
such part shall be valued with and as part of the mine, 15953} ().
notwithstanding that the overlying land and water are

not within the boundaries of any area.
156.
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1 B56. Where any part of a mine is separately let or
sublet to or occupied by any person for residential,
business, grazing, or agricultural purposes, such part
shall be deemed to be distinet from the mine, and shall
be valued and rated accordingly. The area or houn-
daries of each separate parcel of land let, or sublet to, or
occupied by any person for any of the aforesaid pur-
poses, where not determined by fence or some other
definite houndary, shall be determined in the manner
prescribed.

15%7. (1) Where a mine is subject to any lease
the ownerand every lessee shall be jointly and severally
liable to the council for any rate in respect of the mine;
but, as between themselves, each shall only be liable for
such part of the rate as is proportionate to his interest
in the mine.

(2) If any of such persons pays to the council
more than his proportionate part he may recover the
excess by way of contribution from the others.

(3) Such liability shall be subject to any
special agreement between the owner and the lessee
made (if the mine in respect of which the agreement is
made is situated in a shire) after the commencement of
the Local Government (Shires) Act, 1903, or (if such
mine is situated in a municipality) after the commence-
ment of the Local Government Aect, 1906; but shall
not be subject to or affected Ly any such agreement
made before such commencement as aforesaid, and such
agrecment so made shall, so far as it is inconsistent with
the provisions of this section, be null and void.

(4) This section shall not apply to a portion of
a mine leased for residential business grazing or agri-
cultural purposes.

Miscellaneous.

158. (1) Overdue rates shall be increased in accord-
ance with this section.

(2) If the rates are unpaid at the expiration of
three months from the due date, the amount due shall be
increased by a sum calculated at the rate of seven per
centum per annum, and the increase shall be deemed to
be part of the rates. (3)
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(3) The calculation under the last preeeding
subsection shall be made in respeet only of as muny
complete months as have expired between the due date
and the date of payment, excluding any remaining
portion of a month.

(4) If in any case the pereentage is less than
threepence, the increase shall be threepence.

(5) This section shall apply as from the com-
mencement of this Act to rates levied under the Acts
hereby repealed.

(6) The provisions of this section shall not
apply to rates owing by ratable persons who are soidicrs
or sailors until six months after their return to Australia
or six months after the commencement of this Act
whichiever shall last happen.

(7) The charge under this section shall con-
tinue to apply to all unpaid rates notwithstanding that
judgment may have heen obtained in any court, including
the District Court.

159. A council may add to the amount of any rate
any reasonable out-of-pocket expenses incurred in
tracing the person liable to pay the rate; and such
expenses may be recovered as rates and at thie same time
as any rates, bhut without the nccessity to give any
notice thereof.

160. (1) Any person may apply for a certificate !
under this section as to the amount (if any) duc or
payable to the council for rates or otherwise in respect
of any land.

(2) Application for the certificate shall be
made in writing, and shall state the name and address of
the applicant, and the particulars of the land in respect
of which the information is required.

(3) The council shall upon payment of a
fee of two shillings and sixpence for cach certificate
having reference to a parcel of land separately assessed
forthwith give or post to the applicant a certificate
in writing signed by the town or shire clerk and
stating w lat (1[ am‘) rates charges or sums of money
are duc or payvable to the council in respect of the land

with
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with the particulars thereof and when the same became
due or payable, or that no such rates or charges or
sums are then due or payable, as the case may be.

(4) The production of the certificate shall for
all purposes be deemed conclusive proof in favour of a
bona fide purchaser for value that at the date thercof
no rates charges or sums other than those stated
in the certificate were due or payable to the council in
respect of the land.

(5) For the purposes of this section rates
charges or sums of money shall be deemed to be due or
payable, notwithstanding that the requisite period after
service of any notice may not have expired.

161. Subject to the provisions of this Act rates shall
not be abandoned or written off the books of account of
the council unless proceedings for the recovery thercof
have failed, or the approval of the Minister to the aban-
donment or writing off has been obtained.

162. Where money is paid to a council in respect
of any rates duc on any land, the council shall notwith-
standing any direction to the contrary apply the moncy
for or towards the rates due on the land in the order in
which they became due.

163. (1) If a ratable person transfers his estate or
interest in the land, the ratable person and the transferce
shall (except as provided in this section) within one
month of such transfer give notice thereof to the
council.

(2) It shall not be necessary to give notice
under this section of any mortgage nor of the discharge
of any mortgage.

164. (1) Nothing in this Act shall, except where
this Act otherwise expressly provides, affect any private
agreement or any rule of law or equity with respect to
the ultimate liability for any rate charge or fee.

(2) Asbetween a tenant for life and any person
entitled to the land in remainder or reversion, every rate
shall be considered as accruing from day to day, and
shall be apportionable in respect of time accordingly.

(3)
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(3) The provisions of subsection two of this ceorge V,
section shall mutatis mutandis apply to any rental No. 41.
charge or to any charge or fee in respect of any service
for the removal of nightsoil garbage or trade refuse.

Ordinances.

165. Ordinances may be made for carrying this ordinances,
Division into effect, and in particular for and with
respect to—

(a) the preparation sealing keeping and inspection ei. L., Acts,
of the valuation book and rate book or amy 311
combination of them, the entries which are to
be made therein, and the alteration of minor
errors not affecting the amount at which the
land is valued ;

(b) the time within which rates may be made, and cf. 2%,
all other matters incidental to the regulation ™ ™ R
of rating.

DivisioN 3.— Charges and fees.

186. For the purposes and subject to the provisions Right to
of this Act the council may fix make demand levy sharges and
and rccover charges and fecs in accordance with this
Division.

167. (1) In the following cases, that is to say, in Charges and
any case where under the provisions of any Act grdinance or

ordinance regulation or by-law the council— vesolation.
(a) supplies any serviee product or commodity ; or (1;010(35’\1(55
(h) makes any registration ; or
(¢) grants any license; or
(d) gives any permission; or
(e) furnishes any information, or
(f) admits to any building or enclosure,

the charge or fee may be fixed by ordinance or where
there is no ordinance by resolution of the council.

(2) In any such ordinance or resolution pro-
vision may be made requiring a deposit or prepayment
in respect of such charge or fee.

3)
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George V, (3) This section shall be deemed to include
No. 41. {he supply of any service product or commodity to the
Crown.
(4) Nothing in this section shall authorise any
charge or fee contrary to the provisions of any Act
ordinance regulation or by-law.

(5) Where the charge or fee in respect of any
service for the removal of nightsoil or garbage is payable
by the person for the time being ratable in respect of
the land, and is fixed on a yearly basis, it may be added
to the rate notice in respect of the land.

Liability for ? . . e in T .
charges and 168. (1) Where the charge is in respect of any ser

feesin respecs Vice for the removal of nightsoil or garbage in connection
o hifieetwith any ratable land the charge shall be paid to the
removal council by the person for the time being ratable in

service. respect of the land.
of. L.G. Acts,

19068, 5. 103. (2) Except as provided in subsection one of
this section, the charge in respect of any service for the
removal of nightsoil or garbage shall be paid to the
council by the person to whom or at whose request the
service is supplied.

(3) Tn any case where the Crown is liable
under this section, the charge shall be paid to the council
in accordance with the provisions of this Act relating
to the payment of rates by the Crown.

(4) In the following cases, that is to say—

(a) if in the case of a service for the removal of
nightsoil any occupied premises are within a
nightsoil scavenging district and there is on
the premises any privy not connected with a
sewer of the council or of any statutory body
representing the Crown, and not connected with
any septic tank or other system of sewerage
approved by the council; or

(b) if in the case of a service for the removal of
garbage any occupied premises are within a
garbage removal district,

the service shall be deemed to be supplied if any servant
or person on behalf of the council attends at the premises
for the purpose of supplying the service, and if such
attendance is at a time when the service may reasonably
be expected to be required. 169.
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169. Where the charge or fee is in respect of any geerge V
service (except so far as is otherwise provided in the No. 41.
case of a scrvice for the removal of nightsoil garbage or Liability for
trade refuse) or is in respect of any product commodltv charges and
registration license permission or information, the charge serviees, &e.
or fec shall be paid to the couneil by the person to whom
or at whose request the service product or commodity is
supplied, or the registration license permission or
information is made granted given or furnished, as the
case may be.

b

170. Where the service product or commodity Supply of
. . . - N $32, service pro-
supplicd by the council is supplied for the council’s 0o

own purposes, the charge or fee shall be paid by modity for

tl i
Xansfcrs to and from the appropriate fund under this o, Jurose.
ct.

171. (1) In any case where before or after the Aonual
commencement of this Act any rail, pipe, wire, pole, fi‘l}:g;]‘iiq
cable, tannel, or structure, has (whctlmr under the &e.
authority of any statutc or otherwise) been laid, Lgo}f G A,
erected, suspended, constructed, or placed upon, undu, o
or over any public place, in any area, the council may (amending)
make a fair annual charge upon the person for the time 2¢ M1
being in possession, occupahon or enjoyment of such .
rail, pipe, wire, pole, cable, tunnel, or structure, in
1'espect thercof, Such annual charwe may be made,
levied, and recovered in accordance with the provisions
of this Act relating to the making, levying, and

recovery of rates.

{2) The fair annual charge shall be based
upon the nature and extent of the benefit enjoyed by
the person concerned.

(3) If any person is aggrieved by the amount
of such annual charge he may appeal therefrom to the
district court or the court of petty sessions for the
district in which the council’s office is situated, and such
court shall determine the amount of such annual
charge.

() Any person dissatisfled with the decision
of any such court as being erroneous in point of law
may appeal thevefrom to the Supreme Court in the

manner
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George v, manner provided for appeals from the district court or

No. 41.

Appropria-
tion of pay-
ments,

from the determination of justices in the exercise of
their summary jurisdiction as the case may be.

(5) Nothing in this section shall be deemed
to apply to the Crown.

172. Where money is paid to a council in respect of
any charges or fees the council shall notwithstanding

of. L.G. Acts, any direction to the contrary apply the money for or
1906-8, 5. 149. towards the charges or fees due to the council in the

Minister’s o
Governor’s

order in which they became due.

DivisioNn 4.— Loans.
Purposes and ways of borrowing.
173. (1) Except as provided by this or any other

consentoloans. Act, a council shall not borrow for any purpose or in

cf. L.G. Acts,
1906-8,
8. 176n.

Kinds of
loans.

Municipal
and shire
loans,

Purpose of
overdraft.

any way whatever.

(2) A council shall not borrow unless the loan
has previously been authorised, that is to say, unlessthe
Minister’s certificate in respect of a limited overdraft or
the approval of the Governor in respect of any other
method of borrowing has been obtained. Application
for the Minister’s certificate or Governor’s approval
shall be made by the council in the prescribed manner.

(3) There shall be four methods only in which
a council may borrow. These methods are by way of—
limited overdraft,
renewal loan,
ordinary loan,
special loan.

(4) Subject to the provisions of this Act, a
council may borrow by any of the methods named.

Limited overdrafts.

174. (1) A loan by way of limited overdraft may
be obtained for any purpose upon which the council is
authorised to create or expend any fund (other than a
trust fund).

: @)
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(2) On application by the council the Minister
may issue a certiticate of liriit of overdraft in which
shall be named the fund in respeet of which the loan
may be obtained, and the limit of amount to be borrowed
thereunder.

(3) The council may borrow and re-borrow
from time to time upon the certificate within the limit
named therein so long as it remains in foree.

(4) The sum to be stated in the certificate as
the limit of overdraft shall be in the disceretion of the
Minister, but shall not exeeed one-half of the income of
the fund, that is to say—

(a) onc-half of the income as shown by the latest
vear’s accounts; or

(b) if the fund was not in existence for the whole
of the preceding yvear, one-half’ of the income
as estimated in the published estimates of the
council for the yvear in whieli the certificate is
issued.

(%) In any certificate the Minister may in-
crease the limit of overdraft by the amount of any sum
at fixed deposit to the eredit of the fund named in the
certificate (except a fixed deposit whiel is part of a
rescrve for loan repayment). In this case recourse may
be had against the fixed deposit as sccurity or part
security for the overdraft.

(6) A certiticate may be cancelled or the limit
named therein inereased orredluced at any time by notice
issued by the Minister to the bank and the council.
Such cancellation or alteration shall not prejudice any
rights already accrued to the bank.

(7) Upon any cancellation or reduction the
council shall proceed as soon as practicable to repay the
overdraft, or, as the case may be, reduce it in accordance
with the reduetion of the limit by the Minister.

175. (1) Money borrowed by way of limited over
draft shall be deemed to be secured upon the income of
the fund in respect of which the certificate of limit of
overdraft is issued.

0 (2)

417

George V,
No. 41.

Issue of
certificate,

Cotinuance
of nverdraft,

Can:ellation
o1 variation
of certiticate,

Security of
overdraft.



418 Local Government Act.

George V, (2) For the purposes of the security the certi-

.No. 41. ficatc shall be conclusive evidence that the provisions of
this Act with respect to the issue of the certificate have
been duly complied with.

(3) It shall not be necessary to levy a loan
rate in respect of a loan by way of limited overdraft.

Renewal loans.

Purposo of 176. (1) A loan for the purpose of repaying or
remewst 1 renewing any other loan and for paying the expenses
ineidental thereto shall be a renewal loan.

(2) Subject to the provisions of this Aect, it
shall not be necessary to levy a loan rate in respect of a
rencwal loan except in those cases where the loan which
is to be repaid or replaced by the renewal loan is subject
to a loan rate or where the loan is a special loan for the
purpose of repaying an overdraft.

Ordinary loans.

Puryoso of 17%7. A loan for any of the following purposes shall
Toans Y he an ordinary loan—

(a) carrying out any order of tne Governor as to
boundary works, or discharging any liability
under such order; or

(1) establishing or extending a service for the
removal and disposal of nightsoil or garbage or
both, and the acquisition of land, buildings,
and plant thercfor; or

(e} making sewerage connections for householders
on conditions providing for repayment by
periodical instalments; or

(d) discharging any liability arising under any
verdict or order of a court of law or equity; or

(¢) the purchase and establishment of machinery
and equipment for the making of roads and
bridges or for the breaking of stonc and the
like purposes; or

(f)
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(f) the cstablishment of road-punts and road-
ferries and the approaches thereto; or

(g) meeting any liahilities transferred to the coun-
cil consequent upon alteration of boundaries ;
or

(L) the payment of expenses incidental to any of
the above purposes or to the raising of the loan.

178. (1) An ordinary loan shall he arranged on
terms providing for the payment of principal and interest
in yearly or half-yearly instalments, spread over a
term of years. Where the loan is required for the first
construction or extension (not being renewals or repairs)
of any Doundary work or any garbage destructor, the
Governor in his approval may fix the term of years on
the basis of three-fourths of the estimated probable life
of such work. In all other cases the term shall not
exceed ten years,

(2) -\ loan rateshall be levied in respeet of an
ordinary loan, except a loan for the purposes of
paragraph (¢) of the last preceding section.

(3) Where an ordinary loan is for the purpose
of establishing or extending a scrvice for the removal
and disposal of nightsoil or garbage, or both, the loan
rate shall be levied on the ratable lands within the
nightsoil scavenging district, the garbage removal
district, or hoth, as the case may be.

(4) An ordinary loan may be obtained, not-
withstanding that thereby the total indebtedness of the
council will exceed the limit elsewhere in this Act
prescribed, but if as a result of the loan the limit of
indebtedness be exeeeded, it shall not be lawful for the
council of the area to borrow by way of special loan
until the total amount owing by the council has fallen
below such limit.

Special loans.

179. (1) A loan for the purpose of any work or
service or any object which the council is authorised by
law to construect, carry on, or effect shall be a special

loan
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loan unless under the powers hereinbefore given the
loan is raised as a limited overdraft, renewal loan, or
ordinary loan.

(2) The payment of expenses incidental to the
purpose of the loan or to the raising of the loan may be
included in the purposes for which the money 1is
borrowed.

180. (1) Where a shire council proposes to raise a
special loan it shall notify reasonable particulars of the

{Shire Loans) proposal and allow one month in which any number not

Act, 1914,

less than twenty-five per centum of the ratepayers may
petition the council to take a poll of ratepayers, either as
to whether the ratepaycers approve of the loan or as to
whether the loan rate (if any) shall be on the unimproved
capital value or improved capital value, or on both
questions.

(2) Where such a petition is lodged within the
prescribed time the council shall take a poll accordingly.

(3) The questions to be submitted at the poll
shall be in such form as may be prescribed.

(4) Where the shire special loan is proposed
to be raised for the benefit of part only of the shire, and
where on that account the council proposes to levy a
local loan rate upon that part of the shire for the pur-
pose of paying the interest and repaying the principal
of the loan, the word ratepayers in this section shall
mean only the ratepayers of that part of the shire. In
that case, if the loan is ultimately raised the council
shall levy the loan rate in accordance with its proposal:

Provided that this subsection shall not opcrate in a
case where the council proposes to contribute from the
general fund a portion being not less than one-third of
the sum necessary to pay the interest on and repay the
prineipal of the loan.

(3) If the result of the poll be against the
loan the council shall not proceed with the proposal
either then or at any time within twelve months after
the poll.

(6) If a poll be not demanded, or if the result
of the poll be in favour of the loan, the council may

apply



Local Government Act.

apply for and the Governor may, after such inquiry as the
Minister deems sufficient, grant approval to the conneil’s
applieation with such modifications (if any) as he may
direct.

(7) Where a shire couneil raises a special loan
the loan shall be arranged upon terms which—

(a) shall provide for the repayment of principal
and interest in yearly or half-yearly instal-
ments, spread over a term of years to be fixed
by the Governor; and

(h) may provide for the repavment at any vearly
or hall-vearly rest of the balance then remain-
Ing unpaid.

(8) Shire special loans may be sccured and
charged upon the income of the general fund of the shire.

(9) Any loans obtained under this section and
under the Loeal Government (Shirve Loans) Act, 1914,
shall not exceed in the aggregate a sum equal to thrice
the amount of the income of the shire as shown by the
last year’s accounts.

(10) Tt shall not be compulsory to levy a loan
rate in respect of a shire special loan.

(11) Where a shire council has the rieht of
repayving any special loan before the due date the council
may raise the money needed for that purpose by a
rencwal loan repayable (in accordance with this section)
within the remainder of the term which was fixed for
the original loan.

181. (1) Where a municipal council proposes to
raise a speeial loan it shall notify reasonable particulars
of the proposal and allow one month in which any
number not less than twenty-five per centum of the
ratepayers may petition the council to take a poll of
ratepayers either as to whether the ratepayers approve
of the loan or as to whether the loan rate shall be on
the unimproved capital value or improved capital value
or on hoth questions:

Provided that
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be informal if not signed Dby at least twenty-
five per centum in number of the ratepayers
of the area;

(b) if the council proposes that the loan rate shall
be levied on part only of the area, the petition
shall De informal if not signed by at least
twenty-five per centum of the ratepayers
enrolled in respect of that part.

(2) If a formal petition is lodged within the
prescribed time the council shall forthwith arrange for
and take a poll of the ratepayers of the area or of the
ratepayers enrolled in respeet of the part aforesaid, as
the case may be.

(3) The questions to be submitted at the poll
shall be as prescribed.

(4) If the decision of the poll is against the
proposal it shall not be submitted to the Governor for
his approval.

() If the decision of the poll is in favour of
the proposal, or if a petition asking for a poll (as to
whether the ratepayers approve of the loan) is not duly
lodged, thLe proposal shall be submitted to the Governor
through the Minister.

(6) The proposal so submitted shall contain
such details as may be prescribed by ordinance, or in
the absence of ordinance, as the council may determine,
showing—

(a) the purpose of the loan;

(b) the amount of the loan and the rate of interest
thereon ;

(c) the terms of repayment of the loan (including
the scheme, if any, for repayment by instal-
ments) ;

{d) the loan rate which the council estimates will
be needed to comply with this Act, stating the
rate which will be required if levied on the
unimproved capital value and if levied on the
improved capital value;

(¢) whether the council proposes to levy the loan
rate on the whole of its area or on part only,
and if on part only, what part ;

()
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(f) the total number of ratepayers on the roll for George V,

the arca, or enrolled in respect of the aforesaid — Ne. 41.

part of the arca, as the case may be.

(7) The Minister shall cause a report to be
made on the proposal by such person as he may appoint.

(8) The Minister may recommend the council
to modily the proposal by 1‘@%11‘1ct1nq’, extending, or
altering it in any way, and if the council adopts the
re gommcndatlon, the proposal shall be the proposal as
so modified.

(9) The Governor may, if satisfied that the
provisions of this section have been complied with,
approve of the proposal.

(10) A loan rate shall be levied in respeet of
a municipal special loan.

(11) The council shall, if the loan is obtained,
give effect to the decision of the poll as to the basis ol
rating.

Security jfor loans.

182. (1) Subject to the provisions of this Act, re- seewity for
newal ordinary or speeial loans shall hbe deemed to be i{,’j;‘j}” ol
seeured renewal loans.

(a) firstly, upon the income of that fund of the tfm;ﬁl?ﬁ(\)n
council to which the loan belongs ; and Amendment
. . . Act, 1905,
(h) secondly, upon the income of the council from s 23: L.
whatever source arising., Ach, ) 916,
(2) This section shall not affect the order of
priority of loans in respeet of the same or any other

fund.

(3) For the purposes of any security for loans
under this Act the approval of the Governor shall be
conclusive evidence that the provisions of this Act
with respeet to the proposal for the loan have been duly
complied with.

Use of loan moneys.

183. (1) All moneys borrowed by way of rencwal Separitebank
ordinary or special loan shall be lodged to the credit of ot
ase parutc bank account in respect of each loan in its 1(,0%2 ﬁf,t
appropriate {fund. Seealsos. 114.

(2)
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(2) Subject to the provisions of this Aet, the
separate bank account in respect of a renewal, ordinary,
or special loan shall not be drawn upon except for—

(a) the specific purposes for which the loan was
obtained, as set out in the approval of the
Governor; or

(b) the purpose of repaying the principal of the
loan.

(3) In any case where the council proposes
to borrow for any purpose, and where pending such
borrowing, the council lawfully uses any of its moneys
for the same purpose, the loan, when obtained, may be
used to recoup the appropriate fund for moneys so used.

(4) Where, after any loan has been obtained,
it is found insufficient to carry out the whole of the
work or purpose for which it was raised, it may be
applied to such work or purpose so far as is practicable,
or the work or purpose may be modified in such manner
as the Minister may approve.

(5) Where, after the works for which any loan
has been obtained have been completed, it is found that
there remains any portion of the loan unexpended, the
council may, if the Minister approve, expend the re-
mainder upon further works of the same kind.

Limits of borrowing.
184. Subject to the provisions of this Act—

(a) the council of a municipality shall not borrow
any moneys which, added to any other amounts
then owing by the council in respect of loans,
will cause the total amount of loans owing to
exceed twenty per centum of the unimproved
capital value of all ratable land in the area;

(b) if the borrowings of any existing municipality
as defined in the Local Government Act, 1906,
or of any council of a municipality, comprising
the whole or part of any such existing
municipality, at the time of the commencement
of this Act or at the time of its constitution
under this Act as the case may be, exceed the

: limit
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limit of borrowing prescribed in this Aect, it
shall not be lawful for the council of such
municipality to raise any special loan until the
total amount owing by it has fallen below such
limit.

Lepayment.

185. Subjeet to the provisions of this Aect, every
renewal or ordinary or special loan shall he raised on such
terms  of  repayment  (whether under a scheme for
repayvment by instahnents or otherwise, or partly in the
one way and partly in the other) as the Governor may
approve.

LReserees for loan repayinent.

186. (1) Subject to the provisions of this Act, there
shall be one reserve for loan repayment in every fund
in respect of which any renewal or ordinary or special
loan or any part thercol has been raised by a couneil
under this or any other Act.

(2) This section shall apply to loans with
respeet to which in its applieation for approval the
council intimated that it proposed to set apart a sum
periodically for loan repayment purposes or as a ““sink-
ing fund,” except loans raised under a scheme for
repayment by instaliments at intervals of one vear or
less.  T'he couneil may apply this seetion to loans ex-
cepted by the preceding provisions of this subsection.

(3) All sinking funds or other like provision
for repayment of loans in existence at the commence-
ment of this Act shall be transferred to and form part
of the appropriate reserve for loan repayment under
this et

(t) The conneil shall during each vear transter
to the reserve for loan repayment from the moneys of
the appropriate fund a stun not less than the couneil, in
its application for approval ot the loan, intimated thav
it proposed to set apart as aforesaid.

(3) Where a loan rate is levied such sum shall
be set apart out of the proceeds of such rate.

(6) Where any land or property of any other
kind which has been provided out of loan monevs is

sold

425

George V,
No. 41,

Terms of
repayment,

Laan
repaviment
accounts,

ef. Nudl Corp,
Anmendament
Act 14905,

5, 20,

Sales of Land.
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sold before the loan has heen wholly repaid the proceeds
of such sale shall be added to the reserve for loan
repayment in the appropriate fund, or repaid directly to
the lender, or used for the provision or purchase of other
land or property chargeable upon the fuud to which
such proceeds belong.

(7) All moneys directed by this Act to be paid
into a reserve for loan repayvment shall be paid to the
credit of a separate account in such bank as the council
may arrange.

(S) Such moneys may be invested in Govern-
ment securities of the State of New South Wales or in
such other securities as the Governor may approve in cach
individual case or such sceurities as may be preseribed.

(9) Any interest or profits realised on such
investments shall be added to and form part of the
reserve for Joan repayment.

(10) Investments hereunder may be realised
at any time and the proceeds reinvested or kept at call.

(11) Al moneys paid into the reserve for loan
repayment in any fund may be applied in or towards the
repayment of any renewal or ordinary or special loan
raised in respect of the same fund, but except where this
Act otherwise provides may not be applied for any other
purpose.

(12) If, after all the loans raised in respect of
any fund have been repaid, there remains in any reserve
for loan repayment any balance, such balance may be
transferred to the current account of that fund.

(13) The reserve for loan repayment shall not
be subjeet to seizure® in satisfaction of any debt other
than for loans primarily chargeable on the income of
the fund in which such reserve is provided.

187. Where, under any other Aect, a council is
cmpowered to borrow, the provisions of this Act
relating to—

(a) funds;

(b) separate bank accounts ;

(c) use of loan moneys ;

(d) reserves for loan repayment ;

(e) the discontinuance, suspension, reduction, or
increase of any loan rate; (£)
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(fy the keeping of accounts; George V,
(¢) audit and inspection of accounts and sur- Ne.o 4l
charges; and
(h) matters lnudenhl to the foregoing,

shall apply, mutatis mutandis, to any such borrowing as
though it were a horrowing under this Act.

Debentures, §e.

188. (1) For sccuring the repayment of the prinei- Securty for
pal and interest of any moneys horrowed in pursuance of""” ‘
this Act, a council may, in the pl'escrlbod manner, issucy 5 0.
debentures, mortgage- -deeds, or bonds in or to the eflect
of forms to he prescribed.

(2) Al such debentures, mortgage-deeds or prioviy,
bonds shall, notwithstanding the provisions of any other
Act, have priority as between the respeetive holders
thereoi according to their respective dates of execution.

(3) The holders of debentures hy which the
same loan was raised shall as hetween themselves rank
pari passu.

189. Lvery debenture issued under the provisions Trmsiceof
of this Aect, and every coupon originally annexed tocowons.
the debenture, and whethoer separated therefrom or not, o A

may be transferred by simple delivery. S e

1890. (1) The holder of any debenture issued under Payment of
the provisions of this Act shall he entitled to receive ‘:;}{‘iﬁl‘,‘;ﬁm
payment from the council of the principal sum thercin .. gyaney
stated upon presentation of the debenture on or after the (orperation

Amendment
date when and at the place where the same is payable. e, 1005,

(25 The holder of any coupon  orviginally ™ o
annexed to the debenture, and whether separated there-
from or not, shall be entitled to receive payment from
the conneil of the interest mentioned in the coupon upon
presentation of the same on or after the date when and

at the place where the inferest is payable.

191, (1) Any trustee unless expressly forbidden by tnvestient
the instrument (1f any) creating the trust may invest Y ot
any trust moneys in his hands in any debentures 1\sucdd No. 1421,
under this -\(,\, and the investment shall be deemed to = 2
he an investment authorised by the Trustce Act, 1898. (hmm)

(2)
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(2) Any debentures issued under this Act
shall be a lawful investment for any moneys which any
company or body corporate incorporated by any Act of
the Parliament of New South Wales is authorised or
directed to invest in addition to any other investments
expressly provided for the investment of such moneys.

(3) No notice of any trust expressed implied
or constructive shall be received by the council or by any
servant of the same in relation to any debenture or
coupon issued under this Aect.

192, (1) If any debenture issued under this Act is
lost or accidentally burnt or otherwise destroyed before
the same has been paid off, the council may subject to
the provisions of this section issue a new debenture in
lieu thereof.

(2) The new debenture with interest coupons
annexed shall bear the same date number principal sum
and rate of interest as the lost or destroyed debenture.

(3) The new debenture shall not be issued
unless and until— '

(a) a judge of the Supreme Court has been satisfied
by affidavit of the person entitled to the lost or
destroyed debenture or of some person approved
by the judge that the same has heen lost or
accidentally burnt or otherwise destroyed before
it has been paid off ;

(b) such advertisements as the judge may direct
have been published ;

(c) six months have elapsed since the publication
of the last of the advertisements ; and

(d) sufficient security has been given to the council
to indemnify the council against any double
payment if the missing debenture is at any
time thereafter presented for payment.

Receivers.

193. (1) If for six months default is made by the
council in making any payment whether of principal or
interest to the holder of any debenture, coupon, mort-
gage-deed, or pond issued under the provisions of this
Act the holder may apply to the Supreme Court in its
equitable jurisdiction for the appointment of a receiver
of the rates and other income of the council. (2)
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(2) A receiver may be appointed i respect of George V,
the ratesand other income of the council either generally  No. 4t
or as regards specified rates and other income,

(3) The court may make such orders and give
such directions as it may deem proper for and with
respeet to—

(a) the appointment of a receiver ;

(b) the removal of a receiver;

(¢) the appointment of a receiver in place of a
receiver previously appointed.

(4) A receiver shall be deemed to be an officer omr of the
. . . 't
of the court, and shall aet under its directions. o

cf. Sydney Cor-
peration Amend-
meant Act, 1905,
of LG, Acts,

of CTW. &S,
Act, 1550, 8. 125,

194. (1) The receiver shall have power to make Powers and
levy and colleet all income and in particular all rates df”“q“”('i .
payable to the council for orin respeet of which he has o5, ™

been appointed receiver, but the rates so made and levied Amendment
shall not exceed the maximum limits permitted under Acs 1905,
the law in foree for the time beine, or wheve there 1s no
maximum limit, such limit as the court may fix, and for
the purposes of this subsection the receiver shall he
deemed the council and may exercise all the powers
thereof.

(2) 'The receiver shall discharge such duties
of the council and of the mayor or president and of
any servant of the council as may be presceribed by
ordinance.

195, The receiver shall be entitled to such com- ¢ymmission.
mission as remuneration for his services as the courte. zsid. - 25.
may order, and the commission shall be payable out of
the rates or income for or in respeet of which he has
heen appointed reeceiver.

196. The receiver shall subject to any order of the application
court pay and apply all the money received hy him in of moneys

: . . . reeeived.
the following order, that is to say— of. Convey-
. » anc rand
(a) firstly in payment of the costs charges and PO

expenses of collection and of his commission ¢ perty Act

U)) 108, 5 10,
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(b) secondly in payment of the amount due and
payable to the holder of the debenture, coupon,
mortgage-deed, or bond ;

(¢) thlrdlv in payment of r111 the residue of the
money to the council.

Protection of investors.

197. A person advancing money to a council shall
not be bound to inquire into the application of the
money advanced or be in any way responsible for the
non-application or misapplication thereof.

Lilegal borrowing.

198. (1) If any council borrows any money which
as the body corporate it 1s not legally hound to repay
all persons who while holding or acting in a civic office
have knowingly and wilfully or for any personal henetit
or advantage consented to the borrowing shall be jointly
and severally liable to repay to the lender the money so

borrowed and all interest thereon.

(2) Proceedings to enforce the liability
imposed by this section may be taken in any court of
competent jurisdiction.

189. (1) If any money of the council is appro-
priated for the repayment of the moneys so borrowed
or for the payment of interest thereon, all persons who
while holding or acting in a civic office have consented
to the appmprntlon shall be jointly and severally liable
to refund to the council the money so approprlated and
interest thereon at four per centum per annum.

(2) Proccedings to enforce the liability im-
posed by this section may be taken in any court of
competent jurisdiction.

(3) The proceedings may be taken—

(a) by the council ; or

(b) by any elector of the area; or
{e) by any creditor of the council ;
(d) by the Attorney-General :

Provided that the proceedings shall not be taken by
any person other than the Attorncy-General or the
couneil without the writter consent of the Attorney-

General. 200.
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200. If the council borrows any money which as George V,
the body corporate it is not legally bound to repay, No. 41
cvery person who while holding or acting in a (-iviu}‘;l“]i{:‘”l
office has knowinely and wilfully or for any personalbamowing.
benefit or advantage consented to ‘the borrowi ing shall, in o L Act,
addition to any lmlnllty to repay the money so Dorrow ul \]\ ',"’m“”:)m
he liable to pay the sum of two hundred pounds to any
person who sues for it in any court of competent
jurisdiction :

Provided that the proceedings shall not be taken
without the written consent of the Attorney-General.

DrvisioN d.—IFndowment.
General endowment.

201. All municipalitics shall preserve the right to vesreten-

downients
endowment they now enjoy by virtue of any Act repealed ui.'mr' \‘i.\.-..‘x

% lities Act
by this Aect or l)y the Local Government Act, 1906. T

v LGl Acks,

20%. (1) There shall be payable in the year onevwes s e
thousand nine hundred and twenty, and in cach yeargtive=
thereafter out ol the Consolidated Revenue for the diwment.
endowment of shires a sum not less than one hundred e, L.G. Acts
and fifty thousand pounds, to be appropriated by l’alha-;)l'{,ls( 2,

ment for such purpose and paid to the shire councils.
(2) Such endowment shall be distributed svportion:

went of en-

among the shires according to an apportionment which d,wment.
shall he made by the (tovernor.

(3) Inmakingsuch apportionmentthe Governor
shall take into account in respect of cach shire—

(#) the non-ratable land which is the property of
the Crown (exelusive of lands vested in public
bodics for public use, recreation, or enjoyment),
and the extent to which the council undertakes
to exccute works of construction or of mainten-
ance on roads on orin the vicinity of such land;

{h) the necessity for aid in the development of
new districts; the extent to which the couneil
undertakes to construct works for this purpose ;
and the extent to which the people of the
Tocality specially interested within the shire
undertake to share the cost by meansof a local
rate; (c)
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George V, (¢) the amount which the council has spent in the
No. 41. past three years on main roads in addition to
any Government grant therefor ;

(d) the special needs of the shire, and the difficulty
or otherwise of constructing and maintaining
roads therein ;

(e} whether the road works constructed by the
council are generally substantially constructed
and properly maintained ;

(f) any special matter which has arisen during the
past three vears indicating good or bad adminis-
tration on the part of the counecil ;

(g) the rate levied by the council, and its relation
to the maximum rate ;

() whether the valuations of ratable land are of
recent date and arc reasonably correct.

(4) Such apportionment shall be made by the
Governor on or before the thirty-first day of December,
one thousand nine hundred and twenty, and on or before
the thirty-first day of December in every third year
thereafter.

(5) For the triennial period ending on the
thirty-first day of December, one thousand nine hundred
and twenty-one, shire endowment shall, subject to the
provisions of +he next following section, be payable on
the Dbasis of the classification madc duran‘ the year one
thousand nine hundred and eighteen, under the Local
Government Act, 1906.

No endow- 203. After the year one thousand nine hundred

ment to shire h . { 1 4
i levte and twenty endowment shall not be paid in any year

less than 13d. to any shire which in the preceding year has not levied

in £. a gencral rate of at least three half- -pence in the pound.
Miscellaneous.
Treaswrer to 204, (1) Upon reccipt of a certificate signed as pre-

pay endow-  gopibed of the amount of ecndowment of an area under
of L.G. Acts, this Act, the Treasurer may, subject to this Act, pay
1906 8, such amount from the Consolidated Revenue Fund to

5. 164. R
the council of such area.

(2)
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The Treasurer shall, from time to time, George V,
be allowed credit for any sums of money so paid by No.41.
him.

(3) The rececipt of the mavor or president,
under his hand and the seal of the area, countersigned
by the town or shire clerk, shall be a sufficient discharge
to the Treasurer.

205. (1) The Minister may withhold the payment witholding
of the endowment, main road grants, and any other o ndow
moneys, in respeet of any area— of, TG, Acts,

. . . 1906-3,
(a) if the council neglect or refuse to transmit to the 145 75 iss,

preservibed person such information, statisties, 167,
returns, and accounts as may be prescribed ;
(b) if the council neglect to :1pp0mt a certificated
clerk or engineer as preseribed ;
(¢) if the council negleet to take steps to enforce
the payment of rates ;
(d) if the books and accounts of the counecil have
been neglizently or improperly kept or wilfully
falsified.
(2) The Minister may release any endowient
grant or money so withheld.
(3) If in accordance with any provision of this Endowments
Act any endowment or part of an endow m(‘m s with- 2‘\:‘[}"\'5‘1:15""
held for a period exceeding two years, such endowment forfeiread.

or such part of endowment shall be forfeited. cf. LG Acts,
1906 -8, s. 167,

DivisioNx 6.—Accounts and audit.
Keeping uccounts.

206. (1) The council shall cause hooks to be pro- sccounts
vided and kept, and true and regular accounts to he#nerally:

d LAt
entered therein in respect of each lund 50 a8 60 show— 5 it e 51,

(1) the assets liabilities income and expenditure fecounts in
- . » respect o
in respeet of the fund ; and e frmd.

(b) the sources of income and purposes of expendi- cf. 75id.

ture in respect of the fund.
(2) The accounts of all councils shall—

(a) be kept according to uniform principles and
methods as preseribed by or under this Act;
and

(b)
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George V. (L) be kept in uniform forms of books, except
No. 41. where variation of forms is provided for by or
under this Act.

Accounts in 207. (1) This Act shall apply to the accounts in
respect ol connection with—

various

trusts, &e. (a) any reserve or cemetery or land vested in a
council or placed under the care control or
management of a council whether under any
statute or proclamation notification or deed of
trust or howsoever; and

(b) any undertakine work or function performed
or managed by a council ecither as local
authority council or trustce under any Act
proclamation notification regulation ordinance
or by-law, or in any capacity whatsoever.

(2) The provisions of any Act regulations
or by-laws (other than the Commons ]\CO‘ulatlon Act,
1598) repugnant to the provisions of this section are to
that extent repealed.

(3) Accounts under this section shall Dbe
allocated to and included in the appropriate funds of
the council.

Charges against income and capital.

¥ harging 208. (1) The expenditure of each fund shall subject
;;};g;‘;ﬁ‘]‘\““ to any provisions made by or under this Act be charged

o, L.G. Act, against income and C‘lpltal as nearly as may be in accord-

1946, ; . N
regulation 6. 30CE With commercial principles.

Charging (2) In conncction with cach trading fund the
expenditure

A tadine  following shall be charged against income, that is to say—

f‘fm‘;w (a) payment of the promotion expenses or the
o fo refund to any fund of payments made there-
from for promotion expenses ;

(b) payment of the expenses of conducting mana-
ging and maintaining the undertaking, and of
recovering charges and moneys in connection
therewith ;

(¢) provision for bad debts ;

(d) payment of the interest on moneys borrowed
for the purposes of the undertaking;
(¢)



Local Government Act.

(¢; payment of the cost of repairs renewals minor
improvements and minor extensions of the
undertaking ;

(f) provision of such sums as the council may
each year deem necessary to meet depreciation
and obsolescence of assets.

(3) In connection with cach trading fund the
following shall be charged against net income, that 1s to
say—

(a) the refund to any fund of payments made
therefrom to make good any deficiency in the
income for any year of the trading undertaking ;

h) provision of such reserves as the council may
deem expedient for mecting fluctuations of
business or for repairs and renewals, or for
extending or cularging the undertaking ov for
providing or acquiring additional assets ;

{c) transfers fo the veserve for loan repayinent in
respeet of moneys borvowea for the purposes
of the indertaking.

(1) In connection with each trading fund the
following shall e eharged against capital, that is to say—
(a) payment of the cost of establishing providing
acquiring extending or cnlarging the under-
taking or its assets ;
(b) repayment of any moneys borrowed for the
purpeses of the undertaking,

(3) Any reserve in connection with a trading
fund may he invested in the undertaking or in any of the
investments in which moneys paid into a reserve for loan
repayment may be invested.

Interim and annual statements.

Tnvestment

OL PUSLerves,

209. (1) Thecouncil shall cause interim and annual raterim and

statements of accounts to be prepared and entered in
forms provided by the Minister,

(2) Such statements shall comprise statements
of cach fund separately and of {he aggregate of all the
funds taken together.

(3)

annual
statements,
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Gearge V, (3) The annual statements in respect of an
No. 41. aweregate of funds shall comprise the following, that is
to my
(a) an income and expenditure account for the year
ending on the thirty-first day ot December;
(b) if so prescribed, a net income account for the
vear ending on the thirty-first day of December;
(c) a balance-sheet of assets and liabilities as at the
thirty-first day of December.
(4) The statements shall be prepared and
entered in cach vear as soon as possible after the
expiration of the period concerned.

Audit and inspection.

Auditors. 210. Theaccounts shall be audited by an auditor or
of L.t Acts, anditors at the times and in the manner prescribed.

1960-5, 5. 184, 1

Appoint- 211. (1) Auditors shall be appointed by the council.
ment, and . . . .
duties of (2) If a council fails to appoint an auditor
auditors.  within the preseribed time the Governor may appoint an

auditor without nomination by the council.

(3) The appointment shall be for a term of
one year, but may be cancelled by the Governor at any
time and an appointment may be made for the unexpired -
portion of the one year’s term.

(4) Where an auditor’s appointment has been
cancelled under this section, the same auditor shall not.
be reappointed without the Governor’s approval.

(5) The remuneration of an auditor shall be
fixed and paid by the council.

(6) A person shall not he eligible to be
appointed as auditor unless he holds the certifieate
preseribed.

(7) Where two persons are holders of the
prescribed auditors’ certificates hereunder they shall not
be eligible to be appointed to audit each other’s aceounts.

(8) An auditor shall make a full and complete
audit of all the accounts.
(9) An auditor shall certify whether or not—
() the accounts are in order;
(b
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(b) separate funds and accounts have been kept ¢s George V,
preseribed by or under this Act; No. 41.

(¢) the charges with which the several operations
accounts and funds of the council ought to he
debited have been duly debited ;

(d) the statements of accounts present a full and
true view of all transactions for the pericd
under investigation ;

(e) due provision has been made for the repayvment
of loans;

(f) all items of income and expenditure and all
known assets and liabilities have been brought
into account;

(g) the value of assets has (so far as the auditor
can judge) been in all cases fairly stated;

(h) the provisions made by or under this Act
with respect to the funds and accounts have
been duly carried out;

(i) duc diligence and care have been shown in the
collection and banking of income;

{j) the expenditure incurred has heen duly autho-
rised, vouched, and supervised ;

(k) proper account has bheen kept of plant, stores,
and materials;

(1) any of the moneys or other property of the
council have been misappropriated or im-
properly or irregularly dealt with.

(10) An auditor shall report to the council and
to thie Minister as to any matters which in his judgment
call for special notice or which are prescribed.

212. (1) The Governor may appoint inspectors of Inspectors

local government accounts. of accounts.
° . cf. L.G. Acts,
(2) An inspector of local government ac-1906-8,x185.

counts may inspect the accounts of councils and the
internal orgaunisation and management of the council’s
offices.

(3) AAn inspector of local government :wc-
counts shall report to the Minister and to the council
any irregularity, dishonesty, or breach of law revealed
by' the inspection, and may report as to any matters
which in his judgment call for special notice or which
arce prescribed.

213.
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213. (1) Aninspector of local government aceounts
may disallow any expenditure, transier, or entry in the
books or accounts of the council which has been incurred
or made in contravention of any Act or any ord]nance,
regulation, or bylaw.

(2) The inspector shall surcharge the amount
of any such disallowance upon the members or servants
of the council by whom the expenditure, transfer, or
entryv was incurred or made or ordered to be incurred
or made.

(3) An inspector of local government accounts
may surcharge on any member or servant of the council
the amount of any deficiency or loss incurred by the
culpablo neglicence or misconduct of such member ov
servant, or of any sum which ought to have been but is
not brought into account by such member or servant.

(4) Before surcharging the amount of any
such disallowance on any person the inspeetor of loeal
government accounts shall, if practicable, extend to the
person upon whom he proposes to make the surcharce
an opportunity to advance any reasons why such
surcharge should not be made.

(5) An inspector of local government ac-
counts may certify in the manner DI‘C\Cl'le(l on the face
of every account examined by him any money, books,
decds, papers, goods, or chattels found by him to be due
from any person.

(6) Tmmediately upon surcharging any sun
on any person the mtpec’tor shall give notice in the form
pr eseribed to the person concerned.,

(7) Any person upon whom a surcharge is
made may, within one month after service upon him of
the notice referred to in the preceding paragraph, appeal
to the Minister, whose decision shall he final.

(8) The AMlinister shall, in the manner
prescribed, inform the council of which the appellant is
or was a member or servant, of his deeision thercon, and
the council shall thereupon give effect to the deeision.

(9) If the person concerned do not within one
month appeal, or if on appeal the decision ol the Minister
be against such person, the council, the Minister, or

any
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any ratepayer or creditor of the council may recover 'n George V,
a court of competent jurisdiction the amount of the No. 41
surcharge (or any deficieney which may remain aftoer

the appropriation of any moneys in the possession ot

the council the property of such person); and the

money so recovered shall be paid into the appropriate

fund of the council.

(10) If there are ANy moneys s in the possession
of the council the property of such person, the counecil
may appropriate so much of them as may he neeessary
to satisfy the amount surcharged.

1) If any surcharge on any person he rot
within six months after it is made satisiied by payment
or annulled on appeal to the Minister, as hereinbefore
provided, such person shall, during such further time as
the amount of the surcharee remains unpaid, be thereby
disgualified Tor civie office.

(12) Tor the purpose of this section a “ sur- pefinition.
charge ” shall he an entry in an account of the council
made or caused to be made by an inspector of local
government accounts, and purporting to show the
amonnt surcharged as an amount duc by the person
surcharged.

(13) Nothing in this or any other Act shall
preclude any disallowanee or surcharge being made, or
the amount thereof bheing recovered or deducted before
or alter the expiration of six months from {he time
when the matter of the disallowance or surcharge arose.

214. (1) For the purpose of any audit or powersof
inspection of accounts, an auditor or inspector of lecal uditors and
government accounts may take cvidence upon oath or 11 . Acts
aflirmation (which oath or aflirmation he is hereby s. 186 ’
empowered to administer), and may, by summons under of. CT.W.
his hand, require such persons as hc thinks fit to appear (,\',,,:ndnwnt)
1)u‘~on‘1]l\ before him, at a time and place to be fixed A<, 190,
in and by such summons, and to produce to him sach
books and papers as appear necessary for sucly audit
or inspection, and may examine such witnesses as he
thinks fit,

(2) Where an auditor ealls witnesses before where
bim under this scetion and where sueh witnesses are O 11’,211'::1(‘10“
meinbers
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members or servants of a council, or residents of an
area or district where accounts arc under investigation,
such examination shall be held either at the meeting
place of the council or at some convenient place within
the boundaries of such area or distriet.

(3) Any person so required who, without just
excuse,—

(a) neglects or refuses to complv with such sum-
mons; or

(b) refuses to be examined on oath or affirmation,
or to take an oath or affirmation ; or

(c) refuses to answer such lawful questions as are
put to him,

shall be liable to a term of imprisonment not exceeding
twelve months, or a penalty not exceeding twenty
pounds. :

Right to inspect and make objections.

215. Any elector may at the council’s office inspect:
the hooks of account and the report of the auditor or of
an inspector of ldeal government accounts without fee
as prescribed :

Provided that the ccuncil may fix and collect a fee
from any person who desires to mcpect in the valuation
book of the council the entries relating to any land other
than—

(a) land in respect of which he is the owner lessce
or occupier or the agent authorised in writing
by the owner; or

(b) land adjoining thereto.

216. Any elector may make any objection to the
accounts before the mayor or president and the auditor.
The auditor shall report on such objection to the council
and the Minister.

217. Any member or servant of the ccuncil who
does not permit any elector to make any inspection
authorised by or under this Act shall be liable to a
penalty not exceeding ten pounds.

Ordinances.
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Ordinances. George V,
. ; No. 41.
Ordinances may be made for carrying this ordinances.

Division into elfect, and in particular for and \nthn:mL(x Act,
respeet to— 1996, 5. 18-

(a)

()
(c)

(a)
(c)
(f)

(2)
(h)

the books of account and the entering of
accounts therein :

the collection and banking of moneys

the distribution of accounts to the applopr REY
funds ;

the classification of ledger accounts ;

the charging of expendxtum in cach furd
against, and the detinition of, income, net
income, and capital ;

the distribution of levies, charges, earnings, and
receipts, to income and capital ;

the charging of depreciation ;

the correction of the accounts and of omissions
therefrom ;

the form, preparation, entering, furnishing to
the public to the Minister and to various
Government officers, and the publication, of
statements of accounts ;

the duties of auditors ;

the time and manner of auditing accounts;
the publication of statements ot account ;

the inspection by electors of the books of
account and of the reports of auditors and in-
spectors of local government accounts ;

the sccuring of uniformity in the keeping and
presentation of accounts ;

requiring the council to furnish to the Minister
information as to the action taken to deal with
matters reported by an auditor or 1nbpuctor of
local government accounts.

PART



442 Leoecal Government Act.

George V, _
No. 41. ' PART VIIL

DEFATLTING \REAS.

Definitionof 219, (1) A municipality or shire may, for the pur-
f:r“‘,;f““““’g poses of this Aet, be deelared by p1oclamatlon to be a
of. L.G. Acts, defanlting area

00R--§ .
;‘)(I‘GH‘*(I). (a) if there are not sufficient members of the

ARt qroram, council to form a quorum of the council; or
s. 47 ante. : . . .
see n 2ian () if the requirements of this Act as to the making
and levying of a general rate have not been
duly carried out within the area; or

(c) if the council has ceased for six months to
exercise its functions.

o (2) The Governor may at any time, by procla-
ddaaling mation, appoint an administrator for a defaulting area,
. 1, G. Act ¢ 1 1l + o 7 .

oSt o and may in like manner at any time remove him :

Covornor Provided that in case of a default described in
may authorice paragraph (a) of subsection one of this section, the
appoint Governor, instead of appointing such administrator, may
aldermen or b

councillors, 6 any time by procl‘mmtion authorise an election of ov

of. 1.G. Acts, appoint the requisite number of aldermen or councillors.
5. 168 (4).

(2) An administrator shall have the powers,
duties, and liabilities of the council, and shall be paid out
of the general fund of the arca such salary as the
Governor may determine. ‘

Servants to (+) When an administrator is so appointed,
cease to hold N . ..
office. the servants (unless specifically retained by the adminis-

ef. L.G. Acts, trator) and the officers in the arca shall thereupon cease
s-16863)- 6 hold office.

Blection of (5) At any time after the appointment of an

of. L.G. Acts, ddministrator as aforesaid the Governor may, by pro-

. 168 (5).  clamation, authorise the election of a new council on a
day appointed in such proclamation. If atsuch election
members of the couneil are elected sufficient to form a
quorum, the powers and duties of the administrator
shall cease, and the Governor may appoint aldermen or
councillors to fill any vacancics on the council, but if
satlicient, members to form a quorum are not “elected
such election shall be of no effect.

(6)



Loecal Government Act.

(6) Where an area becomes a defaulting areq,
the wayor or president, or if there is no mayor cr
president, the clerk, shall, until an administrator is
appointed, or until a council is appointed or elected,
have power to act temporarily as administrator for the
purpese of carrying on works and serviees already com-
menced, paying accounts due, supervising and paying
the servants of the council, performing administrative
acts except the incwrring of new expenditure, and,
i the Minister’s approval he obtained beforehand,
memrring new expenditure.

PART IX.
Pusric Roabs,
DivistioN l.—dpplication of this Part.

Z220. Subject to the provisions of this Act—

(&) this Part shall apply to municipalitics and
shires; and

(h) the powers and duties conferred and imposcd
upon a council under this Part shall apply in
respect of each area to the council of the area.

2273%. Unless otherwise expressly provided, this
Part. shall not apply to a national work nor to any
public road which is by law vested in any public bocy
other than the council.

222, This Act shall apply to a public road notwith-
standing that it may not at the commencement of this
Act have been approved, aceepted, and taken over by or
been placed or taken under the care, control, and
management of a council under the Local Government
Act, 1906, or any Act repealed by that Act.

223. Subject to the provisions of this Act, this
Part shall apply to every present or future publie road,
but shall not apply to lands defined, reserved or left
before or after the passing of this Act in any subdivision
of Crown lands, or on the mecasurement or granting of
Crown lands as indicated upon the official plans of the
same, and not being notified, proclaimed or dedicated
before or after the passing of this Act as a public
thoroughfare or way. Division

413

George V,
No. 41.

Interim
adminis-
tration.

Application.

Nationa works-

Roads vested in

statutory bodicy,
See s, 225, 2069,

il post,

Application
to roads not
hitherto
taken over
by councils,
Sce s. 537

post.

P’resent or
{uture roads.



444

George V,
No. 41.
Settling

status of
roads.

of. L.G. Acts,

1906-8, 8. 73 (3).

Certain

public lands.

Local Government Act.

DivisioNn 2.—Status of roads.

224. (1) Any road left in subdivision of Crown
lands or in use over Crown lands shall be and become a
public road under the control of and vested in the

council on publication of a notification to that effect in
the Gazette.

(2) Such notification may be given by the
Minister for Lands after due inquiry and the prescribed
notice to the occupier, if any.

(3) Where any road has been left in sub-
division of private lands before the commencement of
the Local Government Act, 1906, and there exists any
doubt as to whether or not it is a public road—

(a) the council may serve on the owner of the land
comprising the road notice of intention to take
over the road ;

(b) if the owner has any objection he may within
thirty days after such service appeal to a
distriet court judge having jurisdiction within
the area;

(¢) such judge may hear and determine the appeal
and make such order as he thinks fit;

(d) if the owner does not appeal, or if on appcal
the judge so orders, the council may notify in
the Gazette that sunch road is a pubhc road,
and thereupon the road shall be a public road
and shall vest in the council.

(4) This section shall be in aid of and not in
derogation from any other provision of either common
or statute law relating to the dedication of roads.

225. Where any land vested in the Sydney Harbour
Trust Commissioners or in the Railway Commissioners
for New South Wales or in any other statutory body
representing the Crown, is used by the public as a road,
the Govu‘nor upon the request “of the Council, may,
notwithstanding the provisions of any other Act, after
considering the report of the statutory hody aﬁected
proclaim the land to be a public road.

Division
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Diviston 3.—Classification and width of roads. Gfg‘orgz v,
No. 41.

226. (1) Public roads may be classificd in relation Classification
to the use which they are intended or calculated to serve, «froads.

(2) The classification shall he as follows, that
is to say—
(a) main roads, being roads proclaimed as main
roads ;
(b) secondary roads, being roads for general loeal
traflic ;
(¢) residential roads, being roads primarily for
access to residences
(d) pathways, being roads exclusively for foot-
passengers and such classes of vehieles propelled
by foot-passengers as may be preseribed ;
(e) lanes, being reads primarily for access to the
back of premises. -
(3) The classification shall be made by the
council except in respect of main roads.

(4) The classification shall be fixed and take
effect upon notitication in the Gazette. Tt shall also be
notitied in a newspaper.

_ (5) Subject to the provisions ol this Act and [pntative
until roads are classified hercunder—

(a) all public roads which are sixty-six feet wide
or over (other than main roads) shall be deemed
to be secondary roads;

(b) all public roads which are more than twenty fect
and less than sixty-six feet wide(otherthan main
roads) shall be deemed to be residential roads ;

(c) all public roads which are more than twelve
feet and not more than twenty feet wide shall
he deemed to be lanes;

(d) ail public roads which arc not more than twelve
feet wide shall he deemed to be pathways.

(6) The provisions of this Act with respect to Re-classifica-
classification of roads shall, unless inconsistent with the "™
context, be deemed to include alteration of classification
and re-classification.

227. (1) There shall be a standard width for each Standara

class of public roads, that is to say— widthe.
(a) for a main road not less than eighty feet;

(b)



446

George V,
No. 41,

<f, Wiilth of
Streets and
Lanes Act, 1902
Syd. Corp. Act,
a2, s e,

Mensurement
of width,

«t. Sydnoey Cor-

poration Act,
102, 8. 76,
Mnuuicipal Cor-
porations Act,
1904, 5, 183 (3)
{N.Z.).
Width of
new roads.
See s, 308
POst.

Map and
vegister.

<f. N.Z.
Municipal
Corporations
Act, 1908,
ss. 154-190,

Local Government Act. .

(b) for a secondary road—sixty-six feet ;
(c) for a residential road—sixty-six feet;
(d) for a pathway—twelve feet ;
(e) for a lane—twenty feet;
(2) In the case of a public road in existence
‘at the commencement of this Act the fact that the road
is less than the standard width for a particular class shall
not preclude it from being assigned to that class.
(3) The Width of Streets and Lanes Act,
1902, shall not apply to a municipality or shire.
228. The width of a road shall be ascertained by
measuring at right angles to the course thereof from the
alignment on each side of the road.

229. (1) Subject to this Act every new public road
shall—
(a) be classified hefore it is opened ; and
{(b) be opened to or bevond the standard width for
its class.

(2) In the case of a new residential road the
council may on such terms as it deems proper permit the
opening of a residential road of less than the standard
width :

Provided that any such residential road shall not have
less space than three feet for a footway on each side and
fourtcen feet between the footways for carriage way, tree-
planting, and the like, together with such turning and
passing places of additional width for vehicles as the
council may require.

DivisioN 4.— Road map and register.

Z30. (1) The council shall cause to be prepared a
rcad map and road register of the area.
(2) The map shall show—

(a) every public road which has been either
classified, or aligned, or the levels of which have
been fixed; and

(b) the classification of the roads classified.

(3) The register shall show—

(a) every public road which has been cither
classified, or aligned, or the levels of which
have been fixed; (b)
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’1‘ 1

lord

{

(b) particulars of the classification, alignment, and George V.,

levels as fixed from time to time, together with
reference to the authority for the fixing ; and

(¢) such additional information as may be pre-
scribed.

(4) The map and register may contain such
other particulars as may be preseribed, or as the council
may determine.

(5) T'rom time to fime as new public roads
are opened, or as roads are classified, or as unaligned
roads are aliened, or as levels ave fixed, these facts shall
be shown and entered upon the map and register.

(6) Any person may inspeet the road map and
register without fee as prescribed.

(7) Upon application and payment of the
prescribed fee, any person may obtain from the council
a copy or extract from the mayp or register, or a certificate
under the hand of the proper servant of the council as
to the elassification, alignment, or levels of any road, or
as to the fact that the classitication alicnment or levels
has or have not been fixed.

231. (1) The classification, alicnment, and levels
of any public road may be proved by the production
of—

(a) the notification in the Gazette; or

(b) the road register; or

(¢) a certificate under the hand of the proper
servant of the council as to the classification,
alignment, or levels.

(2) The fact that the elassification, alignment,
or levels of any public road has or have not been fixed
may be proved by the production of—

(a) the road register showing the fact; or
(b) a certificate under the hand of the proper
servant of the council as to the fact.

(3) A certifieate purporting to be made for the
purposes of this scetion and to be signed by a servant of
the council shall, unless the contrary is proved, be
deemed to be a certifieate under the hand of the proper
servant of the council within the meaning of this
scction.

Divisiov

No. 4:.

Evidence.
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DivisioN 5.—Fee-simple of roads.

232. (1) Except where otherwise expressly provided,
every public road, and the soil thereof, and all materials
of which the road is composed, shall by virtue of this
Act vest in fee-simple in the council, and the council, if
it so desire, shall by virtue of this Act be entitled to be
registered as the proprietor of the road under the
provisions of the Real Property Act, 1900.

(2) The vesting in fee-simple under this section
shall be deemed to be not merely as regards so much of
the soil below and of the air above as may be necessary
for the ordinary use of the road as a road, but so as to
confer on the council subject to the provisions of this
Act the same estate and rights in and with respect to
the site of the road as a private person would have if he
were entitled to the site as private land held in fee-
simple with full rights both as to the soil below and to
the air above.

(3) Unless otherwise expressly provided
nothing in this section shall be deemed—

(a) to affect any express or implied dedication to
the public;

(b) to alfect any existing right of the Crown or of
any person in respect of any easement or under
the provisions of any Act, except in so far as
the council is authorised by or under this Act
to control and regulate the digging up of public
roads ;

(c) to affect any right of the Crown or of any
person in respect of any minerals below the
surface of any road ;

\d) to authorise the council to grant, demise, dis-
pose of, or alicnate the road or the soil or
materials thereof ;

(e) to impose on the council any liability in respect
of any rate under any Act or in respect of any
dividing fence under the Dividing Fences Act,
1902, or any liability in any case where the
council would not be subject to the liability if
this Act conferred on the council the care,

control,
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control, and management of the road and did George V,
not vest the road in fec-simple in the council; No. 41,
or

(f) to prevent any land from being considered as . starris .
adjoining within the meaning of section one (il'oiiney.
hundred and twenty-four of the Public Works "™ **
Act, 1912.

(4) This section shall bind the Crown.

233. (1) Without affecting the generality of any rroprictary
other provision of this Act, the provisions of this section '8t 2
shall subject to this Act apply to every public road. rouls.

(2) All materials placed or laid on the road Materials.
in order to be used for the purposes thereof, including
paving, guttering, kerbing, gutter-bridges, tree-guards,
handrails, and the like, placed or laid by any person
before or after the commencement of this Act, shall he
the property of the council, and may at any time be
removed by the council.

(3) Alltrees, shrubs,plants,and the like, grown
or growing in the road (other than a road within the
boundaries of a State forest), including trees, shrubs,
plants, and the like, planted by any person hefore or after
the commencement of this Aet,shall be the property of the
council, and may, subject to any ordinance, at any time
be removed by the council.

(4) The council shall, in respect of any land Caveats—
alleged to he or to form part of a public road, have the & Moas
right to lodge a caveat against the bringing of the land s 758
or any part thercof under the provisions of the Real
Property Act, 1900.

(5) Where any public roa is resumed by the Payment for
Crown the council shall be entitled to claim compen- [P
sation thercfor. Such compensation shall he limited to 150z, < $3(3).
the capital sum spent by the council upon the construc-
tion of the road together with the sum, if any, paid by the
council for purchase or resumption of the land therefor.

In cases where the council finds it necessary to purchase or
resume and construct a new road to replace that resumed
by the Crown the council may in lieu of compensation
as aforesaid claim as compensation the cost of the pur-
chase or resumption and construction of such new road ;
P and
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ard in such latter case the compensation when paid shall
be placed in trust fund until expended on such new
road.

(6) Except where specially authorised by any
Act a person shall not, without the permission of the
council (which permission the council is hereby em-
powered to give), place, construct, excavate, lay, or
erect any room, cellar, light-well, passage, tunnel, pipe,
wire, rails, bridge, or other thing whatsoever, in any
public road or anything whatsoever to connect buildings
on opposite sides of the road.

(7) A person shall not use any public road, or
the soil thereof, or permit the same to be used in dero-
gation of or so as to affect the exercise of the rights or
powers of the council.

234. (1) The common-law rule as to support shall
obtain as between the council as the owner of any public
road and the owners of land abutting thereon.

(2) The council may throw the batter or make
the slope of any public road upon any land adjoining
the road, subject, however, to the payment of compensa-
tion.

Divisiox 6.—Provision of roads.

235. (1) The council may provide any public road,
and in particular and without limitation of this or any
other power conferred by this Act the council may—

(a) make surveys for the laying out of a new public
road ;

(b) lay out, construct, and open a new public road ;

(c) extend and widen a public road ;

(d) divert or alter the course of a public road ;

(e) determine what proportion of the width of a
public road shall be devoted to carriage-way,
footway, tree-planting, gardens, grass-plots,
island refuges, public conveniences, street
lamps, fountains, monuments, statues, and the
like ; "

(f) widen a public road to or beyond the standard
width.

(2)
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(2) Any land required for the purposes of this George Vv,
section may be acquired in any mode authorised by this No. 41.
Act.

236. (1) The power of the council to provide any secalsos. st
public road shall include the power to provi

Bridges,
(a) any bridge, causeway, and the like over any toad-feries.
water or depression crossing the line of the
road ;

(b) any road-ferry, ford, and the like over water
crossing the line of the road.

(2) Yor the purposes of any other power of
the council in respect of a public road any hridge, cause-
way, road-ferry, ford, or the like provided by the couneil
in accordance with this section shall he deemed to be a
public road.

237. (1) A new public road shall not be opened Opening of
except in accordance with the provisions of this Act. — »ewrords
. (2) This se'ction shall apply to every new ges. ss3s
public road, whether it is opened by— post.
(a) the council; or
(b) a public body; or
(e) any person :
Provided that where a public body is authorised by
any Act to open a new public road, the road may be
oponed in pursuance of such '1ut]10r1tv if the consent of
the council, or the approval of the Minister after consider-
ing a report from the council, has been first obtained.

(3) This section shall not apply to the Crown.

238. (1) Any land required for the purpose of Land for
carryine out the provisions of this Part may he acquired ™
under the Public Roads Act, 1902, or under the pro-
visions of this Act.

(2) Any sum 1)11(1 as compensation or as part council to
compensation for such land, with interest thercon and g;)l\a:ifo;om-
all necessary expenses incidental to the appropriation,
exchange, or resumption thercof, shall be provided by
the council.

(3) Nothing herein shall affect the power of Compensa-

the Secretary for Lands to make compensation or part ton in land.
compensatlon in land in pursuance of the said Act.

(4)
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(4) Upon the closing of any road by the
Minister for Lands under the provisions of the Public
Roads Act, 1902, the fee-simple of so much of the land
on which such road is situate as is vested in the council
shall pass to the Crown, and such lands shall be Crown
lands and may be dealt with under the said Act.

239. Where a council deems it a matter of urgency
and in the public interest, the council may use its funds
for executing and maintaining works on a road diversion
or new road prior to such road diversion or new road
being dedicated a public road, but this provision shall
not be deemed to confer any power of entry, nor to relieve
a council of its obligations with respect to any expendi-
ture required to complete and effect the dedication of
such road diversion or new road.

DivisioN 7.—Construction improvement and use of
roads.

240. The council may construct improve maintain
protect repair drain and cleanse any public road, and
in particular and without limitation of any other power
conferred by this Act the council may in respect of any
public road—

(a) construct improve maintain repair and cleance
the road with such materials and in such
manner as the council thinks fit;

(b) place and lay paving kerbing and guttering in
the road ;

(c) place and lay for heavy traffic special track-
ways of steel concrete wood or suitable material
in the road ;

(d) place and lay for the traffic of vehicles special
crossings over a footway in the road, where in
the opinion of the council the traffic of vehicles
across the footway to or from any land is such
that a footway as ordinarily constructed cannot
reasonably be expected to carry such traffic;

(e) light the road;
()
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(f) plant trees in the road, make therein gardens George V,

and grass-plots, and erect therein trec-guards
and fenees for the protection of trees gardens
and grass-plots ;

erect island-refuges, public conveniences, street
lamps, fountains, monuments, statues and the
like in the road in such manner as in the
opinion of the council will not unduly interfere
with public convenience or with access to
private premises ;

authorise on such conditions as the council
deems proper any person to plant trees in the
road, to make therein gardens and grass-plots,
to crect therein tree-guards and fences for the
protecticn of trees gardens and grass-plots, to
ercct therein street lamps fountains monwments
and statues, and otherwise to cmbellish the
road in such manner as in the opinion of the
council will not unduly interfere with public
convenience or with the access to private
premises ;

sweep and cleanse the road, and remove mud
filth and refuse therefrom ;

carry oflf water mud and filth from the road by
drains ov sewers ;

exereise on such conditions as the council deems
proper any power under this section at the
request and cost of any person for the speeial
though not neccessarily sole convenience and
benefit of his property.

(2) For the purposes of this section the council

temporarily stop the traffic or certain kinds of
traftic on any public road, including a road to
which the Metropolitan Traffic Act, 1900,
applies ;

make and fence a temporary road on any land
adjacent to a road on which the traflic is so
stopped :

Provided that the temporary road shall only
be used as a public road during the stoppage :
Provided

No. 41,

ef TG At
2906, s. St

3

¢l N, Act,
1002, s, 82,

ef. LG, Aut,
1906, 8. 79.

cf. L.(-, :\Ct,
1906, =, S0,
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Provided also that any person interested in
the land shall have a claimn against the council
for compensation for any loss or damage
directly caused to him by the exercise of this
power.

241. (1) For the purpose of draining or protecting
any public road the council may in and through any
Iand of the Crown or of any public hedy or any person
make open cleanse and keep open any ditch gutter tunnel
drain or watercourse.

(2) This section shall not apply to lands
vested in the Railway Commissioners for New South
Wales.

(3) If the property of the Crown or public
hody or person is damaged by the exercise of this power,
the Crown or public hody or person, as the case may be,
shall have a elaim against the council for the damage so
sustained :

Provided that in the case of unoccupied Crown land
the Crown shall not have a claim against the council
for any damage.

(4) So far asis necessary for the purposes of
this section the power conferred by it shall be deemed
to extend to land outside the area.

(3) Whether the land is inside or outside
the area the council may exercise the power conferred
by this section ecither alone or in co-operation with any
other counecil :

Provided that if the councils do not agree, as they are
hereby authorized to do, as to construction maintenance
expense liability for damage or any matter incidental to
the excrcise of the power, the Minister may at the
request of either council make such order with respect
thercto as he may deem proper, and the councils shall
comply with the order.

(6) For the purpose of preventing obstruction
to the free flow of surface drainage in any watercourse
across or from any public road the council may require
the owner of land abutting npon such road to alter any
fence (including a rabbit-proof fence erected under the

Pastures
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Pastures Protection Aet, 1002) on such land, or to pio-
vide flood gates thevein, in such manner as the council
may s )ecd’y, and for the like purpose may require tle
owner or occupicr of such land to keep such fence or
gate in good order.

(7) Any open surface drain which is here-
after constructed by a council across the carriageway of
a publie road shall be so constructed that there shall be
a distance of approximately ten feet of level roadway at
the hottom of the drain in the case of a main read and
four feet in the case of any other public road, with
slopes on each side leading from the bottom of the drain
up to the level of the ordinary surface of the carriage-
way, and such slopes shall be of a O‘rade not steepu‘
than one in {ifteen.

242, A council shall not be liable for any damage
causedd by tar while in a moist or liquid state which
shall have been applied to a road for the purpose of
cons{ructing, improving, maintaining, or repairing the
same if, before applying the said tar, the council shall
have first closed to vehicular traffie the portion of the
road to be tarred, and shall have kept the said road so
closed for a reasonable period after it has been tarred
and shall have sanded the tarred portion thercof,

243, (1) Where the council constructs or paves any
footway or constructs kerbing or guttering in any public
road, the council may recover in any court of competent
jurisdiction from the owner for the time being of the land
on the same side of the road as and adjacent to the work
an amount to be fixed by the council not exceeding one-
hall the cost of so much of the work (and any “other
work incidental thereto) as is opposite and adjacent to
the land.

(2) This scetion shall not apply to any renewal
or repair of any paving kerbing or guttering in respect
of which a contribution has previously been paid.

(3) The provisions of this Act with respect
to—

(a) the charge of a rate under this Act on the
land in respect of which it is levied ; and

(b)
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Gecrge V, (h) the time within which proceedings for the
No. 41. recovery of the rate may be taken,
shall mutatis mutandis apply to any judgment recovered
under this section by the council and recorded in the
books thereof, as if the amount of the judgment and of
any costs awarded to the council in respeet of its claim
were a rate levied under this Act in respect of the land
concerned.
Crown bound. (4) This section shall bind the Crown—
(a) except in respect of public reserves; and
(b) except as provided in subsection three of this
section.

Costofspecial 244, (1) Where the council constructs or repairs a

CTOWMES gpecial crossing over a footway in any public road for
the traffic of vehicles across the 100twav to or irom any
land, the counecil may recover in any court of compctent
jurisdiction the cost of the construction and repaiss as a
debt from the owner or occupier for the time being of the
land thereby served.

(2) This section shall bind the Crown.

Extra- 245, Wiere the council incurs extraordinary ex-
fraffic. penses in repairing a public road by reason of the damage

of. Municipal caused by excessive weight passing along the road, or

X‘Z‘;P“]“;"g:’“s extraordinary traffic thcleon or any other unrcasonable

s.102, N.z. use theveof whether of the same or a different kind, the
council may recover such expenses as a debt from any
person by or in consequence of whose order such weight
or traffic or use has been conducted.

Uscofroads.  24@, The council may in respeet of any public
road—

(a) use portion of the width of the road for the
storage of plant and materials for nse in con-
nection with any work of the council in such
manner as in the opinion of the council will
not unduly interfere with public convenience
or with access to private premises;

of. LG Acts, (h) use the road and the soil thereof in the exercise
NG-8, s. 75, s
1906-8, 5. 75 of any power conferred on the council.
Tover to lay 24%7. (1) Where the council proposes to construect,
- pipes an > . v op re
Plarge cost,  TecOnstruct, remetal, or repave the carriageway of any
public
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ublic road the council may before doing so make such geor
eorge V,

provision (by laying conduits across the road at suitable
intervals) as will enable gas and water service pipes to
be laid to connect the mains with neighbouring land
without digging up the constructed carriageway of the
road.

Before laying any such conduits the council
shall seek the advice of the persons or bodies engaged in
supplying gas and water in the area as to the most
suitable form of conduit, the method of laying it, and
incidental matters.

(3) When the person or body engaged in sup-
plying gas or water requires to lay any service pipe to
conncet any land with the mains that person or body shall
lay such service pipes through such eonduit, and cach
shall when first laying a pipe through the conduit pay
to the council one half of the cost of the laying of the
conduit.

(4) Where service pipes are already laid in
a road at the time of construction of the conduit the
person or body aforesaid may continue to enjoy their
use hut when such service pipe requires attention it
shall be relaid through the conduit or a new service
pipe shall be so laid.

(d) This scction shall apply to pipes Inid under
the Metropolitan Water and Sewerage Act of 1880, the
Hunter District Water Supply and Sewerage Act of
1892 or under any statute or under any permission
egranted by the council.

No. 41,

248. Notwithstanding anything contained in seetion Reilwa
y

twenty-four of the Government Rallwavs Act, 1912,
the Railway Commissioners for New South Wales may
charge councils a reduced rate in respect of goods (or
carriages for such goods) conveyed over a railway line or
pmtl()n of arailway line where such goods are to be used
or adapted to be used by the conneil in the construetion
and maintenance of publm roads or for carrying out the
powers conferred upon a council by this Act.

Drvision

rates,
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G;"Orgziv’ Division 8.—Control and management of roads.

Calie control 249, The council shall have the care control and
an nunage-

mentof roads, 10anagement of every public road, and in particular and
of. Sydney  Without limitation of this or any other power conferred

Corporation . 3 v » 1 i . . i
Ao 1ogs . by this Act the council may in respect of any public

. 81. road—

S . A, (a) name and alter the name of the road: Provided

(1) () : 109 a prescribed notice be given and the approval

(xlvaii. of the Minister be obtained ;

i (D) number buildings fronting the road, put
numbers on the huildings, or require the owners
thereof to number them in accordance with a
plan of numbering adopted by the council ;

(c) attach road-name plates to bhuildings street-
lamps and structures adjacent to the road ;

;g&G ﬁj%t, (d) control and regulate buildings balconies veran-
3, 8. . ] - .
(xxxv). dahs awnings or structures abutting on the
alignment of the road;

(¢) control and regulate, prevent the erection or
order the removal of, Dbuildings, balconies,
verandahis, awnings, or structures of any kind
on any road or extending from any land over
the alignment of any road ;

(f) control and reguiate gratings in footways;

(g) prevent the use of barbed wire in fences along
the road if it is in a municipality or in a town
having a population of five hundred or more in
a shire ;

() order the owner of any unsightly, dilapidated,
or dangcrous fence, verandah, awning, shed, or
other similar structure on or near to the road
to repair or remove the strueture;

of. Municipal (i) in any casc where the public health safety or

Corporations . . R v

Ad 1o, convenicnce renders it expedient, order the

LG, Act, 1006, owner of any land not separated from the road
by a sullicient fence to enclose ti:e same by a
fence to the satisfaction of the council;

of. Sydney (j) prevent the defacing marking or injuring of

(orpornon any building wall post or fence fronting the

5. 189, road, or of any pavement kerbing carriage-way

tree



(m)

(n)

.(0)

()

(q)
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tree or part of the road by the allixing of any
paper or placard thereto, or by painting
chalking or writing thereon: DIrovided that,
subject to the provisions of any Act relating
to the control and regulation of signs and
advertisements, this sub-paragraph shall not
apply to the aflixing of any lawful advertise-
ment or sign to or upon any building or fence
by or with the authority of the owner of the
premises ;

regulate the use by the public of the road;

notwithstanding any provisions of the Metro-
politan Traffic Act, 1800, or the Motor Traffic
Act, 1909, control and prevent traflic or certain
kinds of traffic upon any part of the road which
is newly formed constructed or repaired, and
upon any gardens or grass plots in the road ;

control and regulate the weight of load (in-
cluding the vehicle, if any, upon which the
load is carried) which may he carried upon or
over any bridge culvert causceway or road-
ferry;

control, regulate, and prohibit the use, on
narrow or winding roads, of traction ecngincs
and of any vehicles which, by reason of their
size or character, constitute a danger or obstrue-
tion to the traflic ordinarily using the road;

notwithstanding the provisions of the Metro-
politan Traflic Act, 1900, control and regulate
traflic on and in relation to special trackways
laid in the road, and require such classes of
vehicles as may he preseribed to use such
special trackways ;

notwithstanding the provisions of the Metro-
politan Traflic Act, 1900, control and regulate
traffic of vehicles on special erossings over any
footway of the road;

subject to the provisions of the Metropolitan
Traflic Aect, 1900, control and regulate pro-
cessions in the road

(v)

I59

George V,
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Corpn. Act,
1902,

=, 200 (1) (m).
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George V, (r) control and regulate the manner route and
No. 41. times of driving in the road loose animals,

of. Sydney that is to say, animals not under control by

Corporation . _

Act, 1902, reins or halters nor attached to a vehicle;

8. 74.

(s) fix and collect fares for passengers animals
and vehicles conveyed by any road-ferry of the

council ;
of. L.G. Act, (t) control and regulate the solicitation or collec-
1908, (xlv). tion in the road or from house to house adjacent
thereto of gifts of money or of subseriptions
for any purpose ;

(u) prevent the littering of the road and control
and regulate the distribution of handbills and
the like therein ;

Speed (v) permit, with or without fee, speed contests

contests

on roads. upen public roads, regulate and control such
contests and the precautions to be taken for
public safety ; and temporarily close roads and
control traffic for the purposes of such con-
tests;

Watering and (w) provide, maintain, and regulate watering aund

camping sites. camping sites for use by the public and

travelling stock on or near roads, and charge
a fee for the use thereof;

(x) protect the gutters, drains, and watertables of
any road from traflic, lay logs and barriers for
such protection, and prevent persons from
driving vechicles along such gutters, drains, and
watertables; and

(y) sell or otherwise dispose of any timber on
roads provided that the money derived from
any such sales shall be expended for road
purposes.

Stoppage of 2B 0. (1) For the purpose of doing any work upon or
tratic. under any public road, or whenever any pubhc neeessity
ﬁf)'lﬁ'(s” o may arise, the mayor or president or proper servant may
o g E Ak, prevent any traflic through or along the same, and may
" take any meusures for the protection of the publie from
aceidents,
(2) The council may on any footpath or path-
way ercct posts or barriers to prevent improper traffic,
or to give warning of any danger. (3)
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(3) The council may temporarily stop specified
classes of heavy traffic of vehicles and of stock over a
road while, as the result of wet weather, the road is likely
to be seriously damaged by that traffic.

{1) The council may direct by which routes
various classes of traflic shall pass through any town in
its area, and those classes of traflic shall travel by and
not leave the routes thus preseribed until they reach
the point on these routes nearest to their destination.

251. (1) The Governor may, by proclamation, upon
the application of the council, confer upon the council
the powers conferred upon the Sceretary for Lands by
the Public Gates Act, 1901.

(2) In any case where the council is already at
the commencement of this Act exercising such powers, or
where the eouneil is so empowered hereunder, any person
who has obtained lawful authority other than from the
council to ercet a public gate shall on reasonable notice
produce such authority for notation by the council, and
m th: crection and maintenanece of such gate and of the
rcad approaches thereto shall be governed by the pro-
visions of any ordinance relating to public gates erected
under authority eranted by the council.

252. Notwithstanding the provisions of the Publie
Roads Act, 1902, a public road or part thereot shall not
he closed, nor shall the position of a reserved road
within an incomplete purchase from the Crown or within
a conditional lease be altered, unless the consent of the
council has heen first obtained.

253. Where a public ferry which was in operation
at any time during the yvear ended on the thirty-first day
of December, one thousand nine hundred and six, passed
to the carve of a council, the council shall cause such
ferry to be worked for the use of the public, unless the
Minister grants permission to close the ferry.

254, (1) The council of every shive shall, within
three years after the commencement of this Act, at or
near to every intersection of a main road with another
public road establish and shall thereafter maintain
legible road signs.

(2)
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(2) A road sign shall give with respect to
both the main road and the intersecting public road the
name of cach road and the name and distance of the
nearest important town or district in each direction, with
such other information as the council may decide.

(3) The council of every shire shall, at the
traffic centre of cach town or village within the shire,
and also at each point where a main road intersects the
town or village boundary, erect a road sign bearing the
name of the town or village.

(4) The Governor may, by proclamation,
apply this section to the whole or any specified part of
any municipality ; and thereupon the council of the
municipality shall with respect to that municipality or
part be charged with duties similar, mutatis mutandis,
to those herein laid upon a shire council.

255, (1) Where any road is subject to cxceptional
traffic due to the construction of any railway or tramway
by the Railway Commissioners for New South Wales
the council may claim from the Commissioners payment
of such a sum as will provide to keep the road in rea-
sonable repair during such traffic and fully recoat the
road after the construction of the railway or tramway
is finished. Any dispute hereunder shall be settled by
reference to the Minister as provided in Part XXX
of this Act.

(2) Any sum so paid shall be added to the
cost of the railway or tramway as the case may be.

256. (1) The council may by resolution prohibit the
doing of any act upon a public road if that act would
be likely to inflict upon the road damage to an extent in
excess of the ordinary wear and tear which would be
caused by the ordinary and reasonable use of the road
for the passage of foot and wheeled traflic.

(2) Notice of such resolution shall be adver-
tised in a newspaper.

(3) Any person who disregards such pro-
hibition shall be guilty of an offence.

257. Subject to this Act, the Acts mentioned in
Schedule One shall not apply to public roads which are
under the care, control, and management of the
council, Division



Local Government Act. 453

DivisioN 9.—Alignment of roads. George V,

No. 41.
258. The council may cause the alignment of any Mignment

public road to be set out and marked under the Public i Paitis
Roads Act, 1902, and any such alignment shall be an iyl At
alignment under this Act.

259, The provisions of this Act with respeet to Alteration of
alignment of roads shall, unless inconsistent with the “igwment
context, be deemed to include alteration of alignment

and re-alignment.

260. (1) In the case of every public road, any rxisting
alignment for the time being in existence fixed before or alignments.
after the commencement of this Act in accordance
with the provisions of this or any other Aect, shall be
deemed to be an alignment for the purposes of this Act.

(2) Where before or after the commencement . Public
of this Act the carriage-way or footway of any public 2"
road has been set out, defined, aligned, marked, re-ss. 23, 27.
marked, or altered under the Police Offences Act, 1901, Botiee =
or the PPublic Roads Aect, 1902, the boundary hnL |su:1':L.::, o
between the road and any land abufting thercon as fixed *+49.
by or in relation to such setting out, defmuw aligning, 374 f:;],'l’
marking, re-marking, or altering of the carriage-way or s 95.

footway, shall be deemed to be the ahgnmcnt of the
road for the purposes of this Act.

DivisioN 10.— 71" idening of roads—Special provisions.

261. (1) Without limitation of any other power colonnading.
conferred by this Act the councﬂ may widen any public
road by mcludmg in the carriage-way the whole or a
part of the footway and acquiring from an owner of
abutting land the whole or a part of a mnew footway
subject to a reservation of specified rights in favour of
the owner.

(2) Any land required for widening a road
in accordance with this section ma v be ac quncl subject
to a reservation of such of the following rights in favour
of the owner as the council may at or before the time of
acquisition determine, that is to say—

(a) a right to the ownership possession occupation
and use of any existing building room or cellar
SO
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so far as the same is at a specified height or
depth above or below the level of the new foot-
way, and subject to the right of the council to
make such structural alterations as may be
required ;

(b) a right to erect any building in accordance
with the provisions of this Act at a specified
height above the level of the new footway, and
to own possess occupy and use the same ;

(¢) a right of support for any building coming
within clause (a) or clause (b) of this sub-
section.

262. (1) The council may cause any aligned public
road to be realigned under the Public Roads Aect, 1902,
in order to widen the road.

(2) Any realignment under this section may
be carried into effect by the acquisition under this Act
of the necessary land, or under the succeeding provisions
of this section relating to the realignment method of
acquiring land, or by a combination of these methods.

(3) Where the council proposes to apply the
realignment method of acquisition to any lands affected
by a realignment it shall serve notice accordingly upon
the owners of lands affected ; and until such notice is
served the interests of such owners shall not be affected
by the realignment. '

(1) Under the realicnment method compensa-
tion for any injurious effects suffered by rcason of such
realignment may be claimed but shall be limited to pay-
ment of the value of the land taken from any owner by
reason of the realienment, and such value shall be ascer-
tained and such compensation shall be payable as at the
date when such land is cleared of buildings and obstruec-
tions by the owner or lessee whether for the purpose of
rebuilding to thie new alignment or not, and from that
date the land shall vest in the council for a public road.

(5) Where any public road is realigned, and
where the realignment method is applied, the owner of
any land or building or work affected by such realign-

ment shall not construct, build, place, reconstruct,
rebuild
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rebuild, replace, or repair any building or work or George V,
portion of a building or work standing upon the land No. 41.
between the old alignment and the new:

Provided that the council may approve the exccution
of minor and not substantial repairs in order to permit
of the reasonable preservation of any existing building
or work, but not so as to vioiate the intention of this
section.

(6) Whether or not the council has clected to Power to pur-
apply the realignment method it may, at any time, and &2° %
notw1thstandmg any such clection, decide to purchase realignment.
or resume any or all of the lands aftected by the re-
alignment under the provisions of this Aect relating to
the purchase or resumption of land.

7) Notwithstanding the provisions of the When the
Public Roads Act, 1902, the land between the old ;‘3}1 Torms
alignment and the new s shall not form part of the road read.
until the council has acquired title to such land, or a

dedication thercof as a public road has been effected.

DrivisioN 11.— Levels of roads.

2C3. (1) In the case of every public road, any level Existing
for the time heing in existence fixed before or affer the ™™
commencement of this Act in accordance with the
provisions of this or any other Act shall be deemed to
be a level for the purposes of this Act.

(2) In the following cases, that is to say, where
at the commencement of this Act any public road is
constructed of macadam or otherwise in a permanent
manner, the levels of the road shall be deemed to have
been fixed by and in accordance with such construction
and to be levels for the purposes of this Act.

264. (1) The council may fix the levels of any Power to fix

public road. levels.
. . cf. Municipal
(2) Before so doing the council shall— L)lpnmotions

Act, 1008,

(a) causc a plan of the proposed levels to e ex- s 1s4, 190,
hibited for public information at some con-
venient office of the couneil ; .

(b) cause a notice to be published in the Gazette
and a newspaper indicating the proposal ard
calling



466

George V,
No, 41,

cf. Sydney
Corporatio
Act, 1902,
5. J6.

cf. 1bid.

n

g, 96.

T.ocal Government Act.

calling upon all persons interested to set forthin
writing addressed to the town or shire clerk
within one month from the date of the notice
any objection to the proposal, and also in the
case of any original fixing of levels a claim for
the provision of reasonable means of access to
the property in which they are interested, and
in the case of any refixing of levels a claim for
compensation for any loss or damage which
they may sustain by reason of the yroperty
being dircctly affected in any injurious manner
by reason of the refixing ;

(c) cause a copy of the notice to be exhibited in
some conspicuous manner in or near the road.

(2) After considering the objections the council
may approve the plan with or without alteration, and
thereupon the levels shall be in accordance with the
plan as approved.

(3) The levels shall be fixed and take effect
upon the approval of the council being notified in the
Gazette.

(4) If in the case of any original fixing of
levels the access to the premises of any person is thereby
directly affected in an injurious manner, the council
shall provide reasonable means of access to the
premiscs.

(u) If in the case of any refixing of levels
the land in which any person is interested is thereby
dircctly affected in an injurious manner, the person
shall have a claim against the council for compensation
for any loss or damage which he may sustain by reason
of the land being so affected.

(6) Every notice in the Gazette under this
section may be proved as conclusive and binding on all
partics by production of the Gazette.

(7) Every plan of the levels of public roads
purporting to be approved under this section and scaled
with the seal of the ecouncil shall be conclusive evidence
of its contents on production thereof by any servant of
the couneil,

265.
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265. The provisions of this Act with respect to george v,
levels of roads shall, unless inconsistent with the context, Mo. 41.
be deemed to include alteration and refixing of levels.  Refing

ecls.
266. Notwithstanding the provisions of the Public Altering
Works Aet, 1912, the Government Railways Act, 1912, lﬁ;ﬂj‘f:’;
or any Act, a tramway shall not be constructed in any purpeses.
public road otherwise than in accordance with the level See Division
of the road, unless the couneil consents. XXX for

settlement of
disputes.

Divisiox 12.— Obstructions and encroachments on roads,

267. (1) The council may order that any obstruction Removal of

T v obstructions,

or cneroachment upon a public road be removed there- ;) aa
from. 1906, 5. 82,

(2) The order shall—

(a) be directed to the person causing the obstrue-
tion or encroachment or the owner of the land
or premises to which such  obstruction or
encrcachment appertains or adjoins so as to be
used or to be able to be used in cenuection
therewith ;

(b) be served on such person or owner; and

(¢) be placed upon the obstruction or encroach-
ment or on the land immediately adjoining
the same. )

v (3) If the obstruction or encroachment came
into cxistence before the alignment of the road, or il the
road lhas not been aligned, the order shall allow sixty
days or such longer period as the council may decide for
the removal.

(4) If the obstruction or encreachment came
into existence after the alignment of the road and before
the commencement of this Act the order shall allow
seven days or such longer period as the council may
dectde for the removal.

(5) If the obstruction or encroachment come
into existence after the commencement of this Act the
order may allow such time as the council shall think fit.
for the removal.

(G}
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(6) In the following cases, that is to say,
where the obstruction or encroachment came into
existence before the alignment and hefore the com-
mencement of the Local Government Act, 1906, the
council shall, subject to the provisions of this scction,
pay reasonable compensation for the removal.

(7) Compensation shall not he paid where an
agreement to that effect is made nor in the case of an
obstruction or encroachment of the following descrip-
tion, that is to say : hedge, fence, wall in the nature of
a fence, post, steps, tree, awning, verandal, post sup-
porting an awning or verandah, drain, watercourse,
and any structure of wood, iron, bark, ruberoid, canvas,
or other like material.

(8) The preceding provisions of this section
shall not apply to obstructions or encroachments placed
on any road by virtue of any statute.

(9) Where, by virtue of any statute, any
obstruction or encroachment (and particularly any
obstruction or encroachment such as an embankment,
railway or tramway rails sewer man-hole covers, and the
like) has been placed upon any publie road by any statu-
tory body or by any person, the body or person having
the charge, use, or enjoyment of the object which is or
causes the obstruction or encroachment shall maintain
it in good order and repair in such state as to permit and
promote the free use and passage of the public upon.
the public road; and shall construet and maintain
the road surface within and for a reasonable distance in
all directions (bevond the obstruction or encroachment)
at the samc height as the obstruction or encroachment
(and thenee a reasonable slope not steeper than one in
fifteen to the level of the road) for the purpose of pro-
viding for the smooth passage of wheeled vehicles.

268. Where any land is in such a condition that
sand blown or falling from it causes ohstruction to any
public road, the council may order the owner thereof
to do all things necessary to remove and prevent the
recurrence of the obstruction,

DivisioN



Loeal Governme.nt Act. 469

George V,
Divisiox 13.—Traffic. No. 41,

269. (1) The council may regulate traffic in public Regulation of
places.

trafiic.

(2) Notwithstanding the other provisions of of. L.G. Acts,
. . . . 1906--8

this Aect, this section shall apply to public places g ;37).
which are mational works; but shall not authorise

any interference with the powers of the Minister for

Public Works in carrying out necessary repairs or
alterations to such national works, or in regulating the

weight of loads or classes of traflic permitted to cross

national bridges.

(3) Notwithstandineg the provisions of the
Metropolitan Traflic Act, 1900, the council may serve
notice upon any person conducting any class of unusual
or heavy traffic that such traffic must not use any resi-
dential road except in a case where its destination lies
in that residential road, or where it is impracticable to
reach the destination otherwise than by using a resi-
dential road, and that in the latter ease the traflic shall use
only such residential roads as it is necessary to use.

Melropolilan Traffic dct.

270. (1) The provisions of the Metropolitan Traflic Metrepolitan
Act, 1900, relating to roads shall, where that Act is 1",;;}(')'.'" Act,
n operation, apply to pathways as defined by this Act. vige e,

(2) The Metropolitan Traflic Act, 1900, shall 25 19095
not, exeept as hereinafter provided, apply to a shirve.

(3) Where, at the commencement of this Act,
the aforesaid Act applies to a shire or part thereof, it
shall be deemed to have been so applied under this Act.

(1) At the request of the council of a shire,
the whole or part of which is within the county of
Cumberland, the Governor may, by proclamation, apply
that Act to the shire or to part thereof.

Di1visioN 14.— Provisions as to particular roads.

271. (1) Where any work constructed or controlled W orks on
by or for a trust constituted under the Water Act, 1912, \ii, A,
is upon a road controlled by a council, and the trust 1912

negleets
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neglects to maintain the work in proper order and con-
dition, the council may, if the trust fail to effect the
necessary repairs to the work within one month after
receiving notice from the council, effect such repairs,
and may recover the cost so incurred from the trust.

(2) Where the council considers it necessary
to construct any crossing or culvert over a drain or work
controlled under the said Act by a trust the council may
recover the cost so incurred from the trust.

27 2. If in the opinion of a council it is necessary or
advisable that a road or drain outside its area should be
opened, made, or repaired for the purposcs of carrying
on any work or service by the council or for the con-
venience or use of the people in the area the council
may by agreement with the council of the arca in which
the road or drain is or will be situated open, make, or
repair the road or drain or contribute a sum to the
council last menticned for the purpose of opcning,
making, or repairing the road or drain.

273. (1) The council may by arrangement with
any statutory body representing the Crown contribute
to the expenses of the statutory body in constructing or
maintaining a way of access across any land or works
under the control of the statutory body.

(2) Subject to the powers of the statutory
body, any way of access so constructed or maintained
shall be deemed to be a public road within the meaning
of this Act:

Provided that the provisions of this Act vesting the
fee-simple of a road in the council or conferring any
right in the nature of a proprietary right on the council
shall not apply to such way of access.

(3) Where it becomes necessary in the opinion
of the council that a road should be provided across any
railway line under the control of the Railway Commis-
sioners for New South Wales, and the council fails to
secure an agreement under this section, the council may
(if it also fails to secure an agreement to refer the matter
in dispute to the Minister as elsewhere provided in this
Act) apply to a judge of the Supreme Court for an order
dirceting the Commissioncrs to provide such road.

(4)
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(1) Such judge shall hear and determine the George V,
matter, having due regard to the public interest and  No. 41,
safety, and to the requirements of the locality and of the
railway service, and may make such order as he may deem
fit with respect to the provision and maintenance of the
road, the bearing of the expenses thercof by ecither or
both the parties, and any other matters in connection
therewith.

(5) Where such judge orders that a road be
provided, he shall permit the Commissioners to seleet
the site within such limits as he may deem reasonable,
and to decide whether tlie road shall cross the railway by
level crossing, by subway, or by overhead bridge.

(6) Any road constructed under this scetion
shall be constructed and controlled by the statutory
body concerned.
274, In the Public Roads Act, 1002— Adapation

of Public
(a) any references to a nlumclpahty shall - DeRoads Act,
deemed to refer also to a shire

(b) any references to the council o[’ a municipality
shall be deemed to refer also to the council of
a shire
(¢) any references to the Municipalities Act, 1897,
shall be deemed to refer also to this Act; and
(d) any referenees to the Commissioner for Roads
shall he deemed to refer also to the council o
a municipality or of a shire.
275. (1) Tor the purpose of this Part the councilvowers con-
tained in Police
and its servants shall have the powers relating to publie orences ad,
1,
roads conferred by the Police Offences X('t 1901, on, Srdney Core
any person therein mentioned, and may enforce any poration Act,
provision in that behalf contained in that Act.

(2) The provisions of Part IIT of the Police Extension of
Offences Act, 1901, or any part thereof, nmv on th*li‘l‘lfs“a‘”f{’
application of the council, be ex*ended by proclamation wuniei-
to the whole or any part of the area of the councﬂ patitics.
Provided that, on such extension, the council may, i
its discretion, postpone from time to time the complmnco
with the requirements of section forty-cight of the said
Act.

DivisioxN
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DrvistoN 15.—Closing of roads.

276. The provisions of the Public Roads Act of 1902
in regard to the closing of roads shall extend to and
include any road, whether such road was originally
opened by the Crown or not: Provided that any surplus
money lett after the disposal of the land where a road is
closed shall be paid to the council.

Drvision 16.— Ordinances.

277. Ordinances may be made for carrying this -
Part into effect, and in particular for and with respeet

to—

()
(b)

(¢)
(@

(e)

()

the publication and sufficiency of notices with
respect to the proposed levels of a public road ;
the publication and sufficicney of notices with
respect to the approval by the council of the
plans of levels of a public road;

the marking of the alignment of a public road ;

the control and regulation of the digging up
of a public road by any statutory body or by
any person whether under the authority of
any Act ornot; the co-ordination and arrange-
ment of such digging up so as to cause the least
public inconvenience ; and the proper replace-
ment, reconstruction, and repair of the roads
so dug up;

the control and regulation of the position of
gas and water pipes, sewers, drains, electric
wires, and cables, and the like laid in public
roads by statutory bodies; and hy any person
whether under the authority of any enactment
or not ;

the regulation and control of all stands and
stalls used in any public road for the sale of
any article; and the licensing and regulation
of street sellers;

(1) the regulation and control, subject to the

provisions of the Neglected Children and
Juvenile



(1)

()

(m)

(n)

(0)
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Juvenile Offenders Act, 1905, of all persons
engaged in the sale of articles, or in the
occupation of a shoeblack inany public road ;

requiring and regulating the sweeping of foot-
ways ;

preventing danger to the public in a public ¢
road by reason of the want of repair or the
absence of lighting protection or enclosure or
by reason of any other condition of any building, ¢
excavation, or place on any land in the vicinity
of any public road, and requiring owners or
occupiers of such Jand to provide protection to
the public;

requiring the occupiers and owners of land
abutting upon or adjacent to any public
road to remove, lower, trim, or cut down any
tree, liedge, or plant overhanging or over-
sh'ldm\m(v such public road or obstructmﬂ'
traffic, light, or drainage therein ;

preventing animals being allowed at large upon
public roads;

preventing and regulating the depositing of
unsightly  matter and rubbish upon lands
fronting public roads in cases where such
matter or rubbish constitute a disfigurement of
the locality, and ordering the removal thereof ;
providing for the recovery by the council of
extraordinary expenses incurred in the repair
of a public road to remedy damage caused by
unreasonable use of the road and defining
unreasonable use;

prohibiting or regulating the locking of the
wheel of any vehicle when descending a hill on
any public road unless there is placed at the
bottom of such wheel during the time of its
being locked a skid-pan slipper or shoe in such
manner as to prevent the road from being
injured by the locking of such wheel ;

prohibiting or regulating the use on any public
road of any vehicle, including a motor vehicle
under the Motor Traflic Act,1909,and including

a
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(1)

(q)

a traction engine, which has not the nails on its
wheels countersunk in such manner as may he
specified in the ordinance or which has on its
wheels any bars, spikes, or other projections
forbidden by the ordinance;

prohibiting or regulating the dragging or
trailing of any sledge, timber, or other heavy
material upon any public road;

prohibiting the drawing or propelling on any
road (except upon wheels shod with tyres) of
any conveyance or thing capable of damaging
the surface of the road or endangering the
public ;

the posting in some conspicuous place or places
where a public road is temporarily closed to
trafiic of notices with all necessary information
thercon respecting the alternative route pro-
vided by the council, and the keeping of such
notices in repair;

L4

regulating the driving and leading of any kind
of animals in public roads, prescribing routes
therefor, and prohibiting the same in prescribed
roads during prescribed hours; and

prohibiting any prescribed deseription of
vehicle using prescribed roads during pre-
scribed hours.

PART
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PART X. George V,
No. 41,
Punric HEarLt AND CONVENIENCE,.

DivisioNx 1.—General.

278. (1) Subject to the provisions of this Act—  Application.
(a) this Part shall apply to municipalities and
shires; and
(L) the powers and duties conferred and imposed
upon a council under this Part shall apply in
respect of cach area to the council of the area.

(2) This Part shall apply to all places and
premises in the area, whether public or private, in-
cluding existing as well as future places and premises.

279. For the purposes and subject to the pro- e comdrs
.. . . . . reneral powers,
visions of this Act, the council may do all things’; Municipal

neecessary from time to time for the promotlon all(l“g:l"{jt‘,;"";*m
§)

preservation of public hiealth and convenience. (2
280. (1) The council may appoint health inspectors. jl=ih

Tuspectors,

(2) Any reference in any Act to a sanitary Reforones
inspector or an inspector of nuisances or a he: dth jnspectors.
inspector shall so far as a municipality or shire is con-
cerned be deemed to be a reference to a health inspector

under this Act.

Division 2.—Sanitation.

281. (1) The council may control and regulate—  Hanitation,
(a) the sanitation of premises; and 3??&13230“
(b) the use and occupation of premises so as to of premises.
avoid any insanitary condition thereon or any
interference therefrom with the healthiness of
the vieinity.
(2) In particular, and without limitation of
this or any other power conferred by this Act, the council
may, for the purposes of sanitation and the preservation
of the public health and decency—
(a) control regulate and require privy accommoda-
tion in premises; and require special privy
accommodation in hotel premises, lodging-
Louses, and the like;
(b) require rwmises to be connected with the
sewers of the council where such sewers are
available ; (cy
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George V, (c)
No. 41,

()

()
o505 @ )
(3)
(k)
)

(m)

require premises to be connected with the
sewers of any statutory body representing the
Crown, where such sewers are available ;
require premises to be provided with a sufficient
water supply;

require premises in municipalities, towns, and
urban arcas to be made proof against rats and
to be kept free from rats;

require premises to be kept free from rubbish
or offensive or unwholesome matter;

require premises to be cleansed, disinfected,
and whitewashed ;

control and regulate the use and occupation of
buildings and rooms so as to prevent over-
crowding ;

in municipalities, towns, urban areas, and
villages, prevent the use and occupation for
residential purposes of buildings or rooms not
suitable for residential purposes;

require buildings and rooms to be properly
ventilated ;

control and regulate plumbing and draining ;
demolish any building with respect to which a
closing order has under the Public Health Act,
1902 (as amended by section sixteen of the
Public Iealth Amendment Act, 1915) been
duly made, unless within threc months after
the service of the closing order or within such
further time as the council may allow the
building has to the satisfaction of the council
been rendered fit for human habitation or
occupation ; and

control and regulate the erection of stables on
premises in municipalities, towns, and urban
areas.

DivisioNn 3.— Depot-rubbish, including nightsoil,

Keeping, 2 8 2 .

removal, and k N
destruction, Ke€epng

garbage, trade refuse, and offul.
Removal and disposal.

(1) The council may control and regulate the
on premises and the removal, disposal, and

destruction of all depot-rubbish. (2)
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(2) For the purposes of this Act— George V,
(a) “depot-rubbish” shall be any kind of rubbish Yo 4.
which in the interests of public health or con. Perct
venience it is expedient or desirable to remove '
to a sanitary depot or c¢lsewhere for sanitary
disposal or destraction, and in particular shall
include nightsoil, garbage, trade refuse, and
articles of human food unfit for human con-
sumption ;
(b) “mnightsoil”” shall be deemed to include urine ;
(c) “garbage” shall be deemed to include such
kinds of refuse, rubbish, manure, and ashes, as
may be preseribed :  and where such preserip-
tion has not been made shall be deemed to
include trade refuse, olfal, and all kinds of
refuse, rubbish, manure, and ashes ;
(d) ““trade” refuse shall be deemed to include such
kinds of refusc in any trade or bhusiness or
calling as may be prescribed ; and
(e) “offal” shall be deemed to include meat-
refuse, fish-refuse, blood, and such other
portions of any animal as are not ordinarily
used for human food.
283. (1) The council may provide, maintain, man- Depots,
age, control, and regulate i ant.”
(a) sanitary depots and destructors for the disposal
or destruction of depot-rubbish, and for the
cleansing of pans;
(b) plant for the removal of depot-rubbish ;
(c¢) plant for the cleansing of pans and in particular
of pans for nightsoil and garbage; and
(d) piggeries and pigs for the consumption of
wholesome house and shop refuse.

(2) The council may receive at any such depot
and dispose of or destroy any depot-rubbish, whether
the depot-rubbish is brought to the depot by the council
or any other council or by any statutory body represent-
ing the Crown or by any person.

(3) Any such depot may be within or outside
the area.

(1) The situation of any such depot shall be
subject to the approval of the Minister of Health.

(®)



478 Local Government Act.

George V, (5) The council may remove or require the
No. 41. rcmoval of depot-rubbish from any premises, and in
Removalof particular and without limitation of any other power

dept- _ conferred by this Act—
Scavenging i . sy .
Py (a) shall fix and define scavenging districts for

nightsoil or garbage ; and

(b) may require that the removal of all nightsoil
or garbage, or both, within any such district
shall be by a service conducted by or on hehalf
of the council.

Charges for (6) The council shall in respect of any service

removal. .

o LG Acts, conducted by or on behalf of the council for the

1906-8, 5. 102, removal of nightsoil, garbage, or trade refuse (or in
respect of any combination of these services) make

Vide sec. 166, a charge for such serviee in accordance with Division

ot seq. 3 of Part VII of this Act. _
Exemption in (7) The Governor may, upon application of

the council, exempt it from the operation of the whole
or any of the provisions of the next preceding subsection.

(8) Exemptions granted under the provisions
of subsection two of section one hundred and three of the
Local Government Act, 1906, shall be deemed to have
been granted under this section.

Property in 284. All depot-rubbish—

depot-

rubbish. (a) removed from any public place or from any
cf. Sydney premises by or on behalf of the council, or
ﬁ‘;"‘}gg{,"" (b) rcceived at any depot of the council—

s. 156 3).  shall be the property of the council.

Contracts.
Contractfor 285, (1) In any contract for the removal of night-

performance goil, or garbage, or trade refuse, or any combination of
such removals, the council may agree with the contractor
for the collection by him and the retention for his own
use of part or the whole amount of the charges in respect

of such service.

(2) Before any such contract shall be entered
into, the amount of the charges in respect of the service
shall e fixed by the council.

(3) In any such case the contractor shall keep
account of the services rendered and of the charges

collected,
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collected, and such account shall be open to inspection Gecrge V,
by the town or shire clerk, by an auditor or inspector of No. 41.
accounts or by any person liable for payment of the
charges.

(1) Such charges may be recovered by the
contractor as a debt at any time within twelve months
after the making of a written demand for payment.

DivisioNn 4.—Disinfection.

286. The council or the proper servant may order Disinfection
the owner or occupicr of any premises to disinfeet the ©f premises
same to the satisfaction of the proper servant and within
such reasonable time as may be specified in the order.

287. (1) The council or the proper servant may bisir festion
order the oceupicr of any premises used for the storage of second- |
or sale of sccond-hand clothes or furniture to disinfect
the clothes, furniture, or premises, and any vehiele used
in connection therewith.

(2) The disinfection shall he carried out—
(a) to the satisfaction of the proper servant; and
(h) within such reasonable time as is stated in the
crder.

DivisioN b.—Interferences with health or convenience.

288. (1) The council may prevent the creation of Nuisances,
public nuisances and may abate or require the abate-
ment of public nuisances.
(2) Nothing elsewhere contained in this Act
shall be construed to impair the powers given by this
scction.
(3) Nothing in this Act shall be construed to e sydney

Carporation Act,

impair any power of abatmg nuisances at common law. 1025 17.

289. The council may— Various

(1) control and regulate the situation, character, Pov:s of the
construction, alteration, maintenance, cleans- . «caney
ing, and use of furnaces and chlmncvs 50 as to Corporation

(Amendment)

prevent so far as possible the formation of | Act, 1905,
smoke ; require the alteration of furnaces and * 12 (1),
chimneys for that purpose; and for the pur- {55 e
poses of this paragraph furnaces connected (xxxviii).
with one chimney shall be deemed to be one

furnace ; (b)
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(b) control and regulate the emission, discharge,
or escape from any premises of smoke, fumes,
steam, vapour, dust, oil, waste water or waste
products ;

(c) control and regulate the use of premises so as
to prevent objectionable mnoises thereon or
noises therecon at unreasonable hours ;

(d) control and regulate noises in or near any
public place, and in particular noise from
the exhaust gas of internal combustion engines
other than the engines of motor vehicles;

(e) control and regulate the keceping of animals,
and in particular pigs, pigeons, and poultry on
premises ; :

(f) prevent the pollution of water and of water-
courses, whether natural or artificial ;

(¢) remove seaweed and debris from foreshores of
tidal waters within or adjacent to the bound-
aries of the area for the purpose of preventing
or abating nuisances therefrom.

DivisioNn 6.—Food.

290. The council may control and regulate—

(a) premises for the storage or sale of meat, fish,
fruit, or any prescribed article of human food ;

(b) the storage, exhibition for sale, carriage, and
delivery of meat, fish, fruit, and any prescribed
article of human food;

(c¢) restaurants, cafes, tea-rooms, eating-houses,
and the like;

(d) the preparation, keeping, and serving of food
in hotels, restaurants, cafes, tca-rooms, eating-
houses, and the like ;

(e) the hawking and peddling of articles of human
food.

291. The council may appoint places for the
inspection and wholesale disposal of meat and fish not
being preserved or salted.

292. For the purposes of this Part—

(a) meat shall be deemed to include beef, mutton,
lamb, ham, bacon, pork, poultry, rabbit, game,
and
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and all such flesh or other cdible parts of any george v,
animal as are used for human food, but not No. 41.
tinned goods ;

(b) fish shall be deecmed to include crustaceans
but not tinned goods or oysters ;

(¢) fruit shall not he dcemed to include tinned or
bottled goods.

293. (1) Any health inspector may seize any article Power to
of human food which in his opinion is unfit for human iz food
consumption and is in or upon any premises or place humin
which the council has power to license, regulate, control, 2" "1’1’“0"
or appoint under this Part, or is in the possession of any Corporation
hawker or peddler or of any person whom the council Ach, 1902
has power to license under this Part.

(2) Upon any proceceding in that behalf in a
summary way any justice may besides inflicting any
penalty or penalties provided by law order that such

article of food be destroyed.

DivisioN 7.—Adaptation of Acts.
294. (1) The council shall within its arca be the Lol

. ciq e . ) . autherity
local authority within the meaning of the following under other

Acts, that is to say— Acts.
(a) the Public Health Act, 1902; T ; ?;‘;v
(b) the Public Health (le"htb()ll Removal) Act, 96,91,
1902;

(c) the Noxious Trades Act, 1902;
(d) the Cattle Slaughtering and Diseased Animals

and Meat Act, 1902.

(2) Any reference in those Acts to a munici- References.
pality or to the council thereof, or to a local authority,
or to an officer or servant of a municipality, council, or
local authority, shall apply to the council of a munici-
pality or shire under this Act, or to a servant thereof.

(3) References in any such Act to by-laws
under any Act shall be deemed to refer also to ordinances
under this Act.

(4) The council of a shire as the local authority Inspectors,
may continue to employ the services of the police as
inspeetors under the Cattle Slaughtering and Diseased
Animals and Meat Act, 1902 subyct to the approval of
the Inspector-General of Police.

Q | (5)
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(5) Notwithstanding any transfer by this Act
to the council of authority under the Cattle Slaughtering
and Diseased Animals and Meat Act, 1902, the In-
spector-General of Police and all members of the police
force shall, for the purpose of the prevention, detection,
or prosecution of crime, or for the purpose of tracing or
restoring stolen animals or the skins or any other parts
of such animals, have all the powers of an inspector
under the said Act.

(6) It shall Be the mutual duty of the in-
spectors appointed under this Act and the members of
the police force, and they are hereby empowered to co-
operate in the performance of their duties in order to
give full effect to the intention of the Cattle Slaughter-
ing and Diseased Animals and Meat Act, 1902.

295. (1) The council of a municipality shall within
its area be the local authority within the meaning of the
Dairies Supervision Act, 1901.

(2) The Governor may, on the recommenda-
tion of the Board of Health, proclaim that a shire
council shall be the local authority within the meaning
of the Dairies Supervision Act, 1901. Thereupon such
council shall within its arca be the local authority within
the meaning of the said Act.

286. The Cattle Slaughtering and Diseascd Animals
and Meat Act, 1902, is hereby amended as follows :—

(a) Section three is amended by the insertion
after the word “requires” of the following
definition:—

“ Cattle” includes sheep, lambe, pigs, goats,
and bovine cattle.

(b) Section fifteen is repealed and the follewing is
inserted in licu thereof :—

15. (1) T'or any cattle or skin inspected by
an inspeetor there shall be payable a fee
according to a scale to be prescribed by pro-
clamation under this Act.

(2) Such fec shall be paid by the keeper
of any licensed house or place in or at which
such inspection is made.

3
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(3) Such feeshall be paid {o the council gegge v,
by whom such inspector was appointed, or, No. 41,
where the inspector is appointed by the
Governor, to such inspector.
(4) Such fee may be recovered before
any justice.
(¢) Bection twenty-one is amended by the addition
of the following subscction :—
(2) A local authority may refuse or cancel
a license upon proof that the applicant for or
holder of the license is a convicted cattie thief
or person of bad character.

297%. For the purposes of this Part the council and powers under
its servants shall have the powers relating to the preser- Sﬁeizgi‘f\(t,
vation of public health and the prevention of nuisances 1oot.
conferred by the Police Offences Act, 1001, on any g S cor

b i i a and ay Ci . h AVICT 992, 5. 213,
erson therein mentioned and may enforce any provision B
ee also

in that behalf eontained in that Act. : s 275, ante.

Division 8. —Utilities and olher provision for heallh
and convenience.

298. (1) The council may provide, control, and provis on and
regulate the following utilities for public health op mansgement.
convenience, that is to say—

(a) infants’ milk depots; of LG, Act
(b) maternity and infant welfare centres; Q'
(¢) wash-houses and laundries;
(d) civil ambulance brigades ;
(e} public privies and conveniences ;
(f) disinfecting chambers;
(g) lethal chambers for dogs and other animals.
(2) The couneil may subsidise civil ambulance
brigades.
(3) The council may make such charges for Charges.
the use of any of the utilities or for any articles supplied
in conrection therewith as the council may from time to
time determine.

299. The council may provide temporary hospitals Temporary
and nursing attendance in any such hospitals or else- hoswital
where in case of the occurrence of small-pox or of any tion.
discase declared Dby proclamation under the Public
Health Act, 1902, to be an infectious discase.

DivisieN
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George V, Drvisiox 9.—dnimals.
No. 41.
Dangerous 300. (1) Any person generally or specially author-

animals upon
public places,

ised by the council, or by the mayor or president, may—
(a) Kkill, remove, and destroy any animal which is
at large in any public place, if in his opinion
the animal is a danger to the public safety, or
1s so diseased or injured as to be past recovery;
(b) remove and destroy any animal which is found
lying dead in any public place or on any
private land ; and
{e) sell or dispose of the carcase of any animal so
killed or found.
(2) The council may—
(a) recover the cxpense from the owner of “the
animal or from the occupier of the land ; and
(b) apply any proceeds of the sale of the carcase in
or towards defraying the expense incurred
under this section :
Provided that the owner shall be entitled to
any balance on proving his ownership to the
satisfaction of the council.

Divistox 10.— Various powers.

Structural 301. Where the council requires any structural
;g‘(’l;i,ed py Work or alteration to be done or made upon any premises
council. under this Part the owner of the premises shall be

primarily liable to comply with the requirement :
Provided that the council may require the occupicr of

the premises to do the work or make the alteration in
default of compliance by the owner, and in any such
case the occupier shall—

(a) comply with the requirement : and

(b) be entitled to recover from the owner the cost

incurred by such compliance.

}]foarding- 302. The council may control and regulate—
ouses, , .

barbers’ (a) boarding-housecs ;

shops, &c.

(h) houses let in lodgings ;
(c) barbers’ shops and any premises used for the
business of hairdressing or shaving.
Drvisiox
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George V,
No. 41,

Ordinances may be made for carrying this Ordinances.

DivistoNn 11.—Ordinances.

Part into effect, and in particular for and with respect ¢ L. Acts,

to—

306--8,
s 74(1)

(a) the supply by the council of privy pans and

garbage pans, and requiring owners and occu-
piers of premiscs to accept, pay for, and use
pans supplied by the council ;

(b) the condemnation and replacement of privy

(c)

pans and garbage pans ;

the regulation of contractors for the removal
of depot rubbish, and the vehicles of such
contractors;

(d) the abolition or the construction, use, and

regulation of cesspits;

(¢j requiring owners and occupiers of premises to

report to the council defects or nuisances in or
in connection with privies, privy pans, garbage
pans, trade-refuse pans, and the like;

the amount of privy accommodation for cach
sex which shall be provided in public and
private premises ;

the construction and alteration of drains on
private premises or connecting private premises
with public places, or with the sca or any
river or watercourse ;

() the regulation or suppression of any trade o S.C.Ac,

(i)

. . . . . )
causing a nuisance, or which is in any way ff’g;,},(“\,

offensive or noisome ;

prescribing and Cm“pﬁ]lmOF the carrying out of i act No.
structural alterations in furnaces and clllmnev 34, 1905.
for the purpose of preventing the emission of e e
smoke and preventing interference with the s 18714y
public convenience; and regulating and con-

trolling the use of siich furnaces and chimneys;;

and the inspeetion of such furnaces and
chimneys;

the licensing, control, and regulation of et L Acts,
premises for the storage or sale of meat, fish, [*005,
fruit, or any preseri )(‘d article of human food 3 (xsavii),

(k)
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George V, (k) the licensing, contrcl, and rvegulation of
No. ‘1, restaurants, cafes, tea-rooms, eating-houses,

and the like;
(1) thelicensing, control,and regulation of peddlers
and hawkers of artieles of human food ;

(m) requiring any person who is engaged in the
preparation, distribution, sale, carriage, or
delivery of articles of human food, and 1is
reported to be suffering from a disease pro-
claimed as an infectious disease under the
Dairies Supervision Act, 1901, to submit to a
medical examination by a medical practitioner
on behalf of the council;

(n) requiring and regulating the ventilation of
existing huildings;

(0) inspecting any premises, food, matter, or thing;
and

(p) the keeping clean of lavatories provided in
Lotels, shops, and the like for the use of
visitors, customers, or persons resorting to the
premises, and the supply, use, and cleanliness
of towels, soap, and otl:er accessories therein.

PART XL
BriLbixe REGULATION.
DivisioN 1.—TInlerpretation.

{;’J:'P“““' 3C4. In this Part, unless Inconsistent with the
' context or subject matter—

“Builder” means the person wlo is employed to
build or to execute work on a building, or,
where no person is so employed, the owner of
the building.

“Building” includes any structure or any part
thereof.

“Erection,” “ecrect,” and similar expressions in
relation to Dbuilding, include any structural
work or any alteration, addition, or rebuilding.

“ Party
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“Party wall” means wall used or built in order to George V,
be used as a separation of any building from No. 41.
any other building, with a view to such
buildings Dheine oceupied by different persons.

“Party fence wall” means b()und‘lry wall or fence
parting (he ground belonging to  different
owners or occupied by different persons.

Diviston 2.—General gowers.

305. (1) The council of a municipality may control “‘}3;1‘;,‘(;{;,",‘;,}‘;

and regulate the crection of huildings in the munici- it parts of
pality, and this Part shall apply Lxccorumﬂl\ of. L. Acts,

UL (O]

(2) The council of a shire may control and (\\‘““ 7L
regulate the erection of buildings—

(a) in those portions of the shire with respeet to
which, at the commencement of this Act, the
council has acquired the powers of paragraph
(xliit) of seetion one hundred and nine of the
Local Government Act, 1906, and this Part
shall apply to those portions of the shire
accordingly; and

(h) in any urban areas, towns, or villages to which

the Governor, by proclamation, applices the

provisions of this Part.

(3) Where this Part applies only to an wrban
arca, town, village, or portion of a shire, the word
“area’ or “shire” where used hereafter in this Part
shall be deemed to refer only to such urban arvea, town,
villige, or portion.

306. (1) A building shall not he erected or used in Buildings
contravention of the provisions made by or under this serersy-
Act.

(2) A Dbuilding erccted for any purpose other secass
than residential shall not subscquently be oecapied or * 2182 ik
used for residential purposes without the prior consent
of the council.

307. The council may disapprove of the erection of Ulegal roads
any building upon any land— and sub-

(a) fronting a road opened after the commence-
ment of this Act in a manner not in accordance
with this Act; or

(b)
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George V, (h)
No. 41,

(c)

Buildiv e hae. 308.

subdivided after the commencement of this

Act in a manner not in accordance with this
Act; or

if the land has not been subdivided and if

by the erection of the building the land would

become obviously adapted for separate occupa-
tion in two or more parts.

(1) The council may, subject to any ordinances,

fix building lines,

Sce also U290,

(2) A Luilding shall not be erected between the

building line and any public place or public reserve.

(3) Inany case where a main secondary or

residential road is less than sixty-six feet wide the build-
ing line (whether fixed by the council or not) shall be
at a distance from the middle line of the road at least
equal to one-half of the standard width for the class to
which the road belongs. '

Proclamaticn 309.

of residential

Drvistoy 3.— Residential districts.

(1) The Governor may on the application of

_Qistricts, the council—

(®)
)

declare by proclamation any defined portion of
an area to be a residential distriet;

by preclamation alter or abolish a residential
district ;

prohibit the erection in such distriet of any
building for use for the purposes of such trades,
industries, manufactures, shops, and places of
public amusement as may be described in the
proclamation; and

prohibit the use of any building in the district
for any such purposes; and

prohibit the erection or use of advertisement
hoardings in the district.

(2) Nothing in this section shall preclude the

continuance of the use of any bhuilding for any purpose
for which such building was used at the date of the
proclamation aforesaid, or for such other purpose as the
council may in the circumstances deem reasonable.

DivisioNn
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DivisioN 4.—A pplications, plans, and specifications. G;“ngl"f

310. Subject to the provisions of this Act and of Buildings to
any ordinance every bnilding hereafter erceted in the conforni’to

Act and
area shall be erected to the &atlslachon of the council— srdinances,

(a) in conformity with this Act and the ordinances;
and

(b) in conformity with the application, plans, and
specifications in respeet of whieh the council
has given its approval for the erection of the
building.

311. A building shall not he erected or altered 2pprovat ot
unless the approval of the council is obtained therefor 2o
heforehand.

312. (1) Application for the approval of the couneil 2y tiation,
shall—
(a) be made by the builder or owner or his architeet
in the preseribed manner;
(b) be accompanied by two copies of such plans
and specitications as may be prescribed ;
(¢) be accompanied by the preseribed fee.

(2) One copy of such plans and epecifications Pl and
shall become the property of the council, hut shall not ™ pretication:.
be used for any purpose other than giving etfeet to the
provisions of this Act or of any Act relating to local
government or public health.

(3) Any pl‘ms and specifications may within Tiegitle or
seven days of receipt by the to“n or shire clerk be re- ;‘Tﬂ’f’f:l‘“
turned bv him if they are not clear and easily legible, spevitications,
or if they do not contain sufficient 1nlorm‘1t10n, and in
such case the application shall he deemed to have been
made on the day when plans and specifications free from

those defects are lodged with the council.

(4) Scction fifty-three of the Police Offences pelice
Act, 1901, shall not ‘1pplv to an area or portion of an Jj;;

arca to w hldl this Part appiies.

>

313. In respect of any application for approval of suvje ts for
the erection of a l)luldm“ the council shall take 1111‘.0‘,;)(’“"“4“
consideration—

(a) drainage, ventilation, lighting, and the healthi-
ness of the building ;
(b)
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(1) design, materials, stabilily, building line, and
height ;

(¢) size, hemht and lighting of rooms; height of
floor levels in relation to level of road ;

(d) size, height, and materialsof party walls between
buildings ;

(c) the proportion of the site to be covered by the
building and the provision of open spaces and
light arcas ;

(f) the position of the huilding or any out-building
or office in relation to other buildings or to the
boundaries of the site;

) the provision of storage for water for domestic

purposes ;

(h) means of access generally and particularly the
means of acecess for the purposes of the removal
of nightsoil, garbage, and other refuse.

314. (1) The council shall consider cach application
and the plans and specifications accompanying it, and
may subject to the provisions of this Aect approve, or
approve subject to conditions, or disapprove thereof:
Provided that—

(a) the application plans and specifications may at
any time be modified in such manner or
rospects as the council may approve; and

(b) the council shall not approve unless it is
satisfied that a building erected in accordance
with the application plans and specifications, or
any modifications thercof which it approves,
would Dbe in accordance with the provisions of
this Act and the ordinances.

(2) The council shall give notice to the appli-
cant of its approval, or approval subject to conditions,
or disapproval within forty days after scrvice of the
application.

(3) In the casc of an approval subject to
conditions or of a disapproval the rcasons therefor
shall he indicated in the notice,

315. Any approval given under this Part, or under
any ordinances made thercunder, shall be void if the
building work to which it refers is not substantially
commenced within twelve months after the date of the
approval. 316.
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316. (1) The council may cither generally or in george V,
any particular case prohibit the use or occupation, No. 41,
without its permission, of any huilding until it has been Use of
completed in accordance with the approved plans and ke
S[/(‘L]flC'ltIOnS. completion.

(2) Application for permission under this
section shall be made as preseribed.

(3) The council may grant or refuse permis-
sion, or may grant permission subject to conditions, as
it may deem proper in the circumstances of the case.

317. Il any person dees or causes to be done any peyalties.
work in connecction with the ercetion of a building
without the approval of the council or not in conformity
with such approval, he shall be liable to a penalty not
exceeding fifty pounds and a further penalty not ex-
ceeding ten pounds for cach day during which such
work is done after notice from the eouncil,

DivisioN d.—Crdinances.

31 8. Ordinances may he made for carrving this outinanees
Partinto effect,and in particular for and with respect to—

(1) the form and contents of plans and specifica-
tions ;

(2) the distance from the middle line of any
public read within which buildings shall not
he ereeted

(3) fixing the building line for various clusses of
buile luws in 1cql,wt of various public roads ;

(4) ruvul‘umﬂ or preventing the erection of dwel-
]mrr-]lousvs so that the front clevation thercof
faces any lane or pathway ;

(5) fire prevention and fire escapes in existing
and future buildings, including the provision
and closing of fire shutters;

(6) the control and regulation of fixtures attached
to and projections {rom the outside of existing
and future buildings;

(7) the ercction of party walls and party fence
walls, and the alteration or rebuilding of
existing party walls (including in each ecase the

position
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()

(10)
(11)
(12)
(13)

position design materials stability thickness
and height of the wall or fence wall, as the
case may be) ;

defining the respective rights duties and
obligations of owners and occupiers of adjoin-
ing buildings or lands in relation to external
walls, party walls, party fence walls, jambs,
flues, or recesses in walls or chimneys on the
line of junction, and providing for the recovery
by an owner from an adjoining owner of a fair
proportion of the cost of the crection or
alteration of such walls jambs flues recesses or
chimneys;

the minimum area and frontage of land upon
which any building may be erected ;

the conveniences to be provided in dwelling
houses ;

preventing building on flooded or unhealthy
land ;

requiring and regulating the enclosure of
unenclosed land by suitable walls or fences ;
requiring licensing and regulating the erection
maintenance and use of hoards and fences on
public places for the protection of the public
during building operations;

permitting licensing and regulating the en-
closure and use of portion of any public place
for the ecrection of scaffolding, depositing of
building materials, or carrving out of opera-
tions necessary to the erection of huildings on
the land adjoining such public place;

excavations;

the alteration or demolition of existing
buildings ;

underpinning  and  shoring of  adjoining
buildings;

authorising the council to order the pulling
down, opening, or cutting into any work for
the purpose of facilitating inspection where
the council has rcason to believe or suspect
that anything has been done in contravention

of this Act, or of the ordinances; (19)
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(21)

(22)
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the sceuring or the demolition of ruinous or George V,
dangerous buildings or walls ; No. 41,
preventing the use or occupation of any
building erccted or altered otherwise than in
accordance with this Aet, or the ordinances
hereunder;

providing for the alteration and repair of sky-

lights and roof lights on existing buildings ;

regulating or prohibiting the erection of any cf. ©.a. Ace:
structure of calico or canvas or any other §i%5 "
textile material ;

(23) the testing of building matcrials;
(214) requiring the making of provision for the

(25)

319.
()

)

safety of window cleaners; and for that

purpose regulating the construction of windows,

the cquipment of window cleaners, and the

cleaning of windows; and

any of the matters which a council is hy this

Part dirccted to take into consideration in

respect of any application for approval to erect

a building.

Any such ordinanc: may provide— Additional
that the whole or any portion of this Part or of N0
any ordinance shall not apply to the erection . 1z wpal
of any specified class or classes of buildings, or (orp- Act,.
of special, temporary, or wooden buildings; =777 7
for the conditions under which buildings of one

class may he in whole or in part converted into
buildings of another class;

(¢) for the entry by a building owner, his servants,

(d)

agents, or workmen, on any premises at reason
able hours for the execution of any work or
the doing of anything which he is required by
the ordinance to execute or do;

generally for carrying into effect the purpose
of the ordinance.

PART
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George V, _ PART XII.
No. 41.
TowxN PLANNING.

Division 1.—General powers.
Application 320. Subject to the provisions of this Act—
ol thi3y Fart,
(a) this Part shall apply to municipalitics and
shires; and
(b) the powers and duties conferred and imposed
upon a council under this Part shall apply in
respeet of each area to the council of the area.
:::’e“'}f{',ntlo“ . S21. Subject to the provisions of this Act, the
-ptan an . b v
toreplan. council may control and regulate, and may undertake—
(a) the planning of new roads and subdivisions;
(b) the rearrangement of existing roads and of
parcels of land ;
(¢) the demolition, rearrangement, and reconstruc-
tion of buildings and works; and
(d) the improvement and embellishment of the

area.
Power of 322. The council may purchase or resume, as clse-
reconstruc-
tion. where in this Act pronded, any land, and may there-

of. Sydney upon do all or any of the following things—
Corporation v

Amendment (a) demolish or repair any building or crection
Act, 1905, thereon ;

8. 22, as

amended b " . .13 L ar oract NN .
et Now 10, (b) construct new buildings or erections thercon;
1466, (¢)y alter, widen, or extend any existing public road

adjacent to such land;

(d) close any existing public road through such
land ;
(¢) construct and open any new publie road thereon;

(f) alter the levels of sueh land, and alter existing
drains, and construet new drains and storm-
water ehannels thereon;

(g) gencrally alter, remodel, and improve such land
and buildings in such manner as the council
may think {it;

(h) scll or lease the whole or any portion of such
land, in one or more lots, as clsewhere in this
Act provided.

DivisioN
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DivisioNn 2.—New roads and subdivisions.

323. A public road shall not be opened and land
shall not be subdivided except in accordance with the
provisions of this Act.

324. (1) A road other than a pathway shall not
be opened as a blind road—

(a) unless there is also provided at least one path-
way to give access from the blind cnd into a
main, seccondary, or residential road; or

(b) unless such road gives access at its blind end
to a railway station, wharf, public reserve,
river hank, lake, sca beach, or the shore of any
tidal water; or

(¢) except where, in view of exeeptional circum-
stances, the council approves.

(2) A pathway shall not be opened as a blind
road unless one end communiecates with a main, or secon-
dary, or residential road, and the blind end gives access
to a railway station, public wharf, public reserve, river
bank, lake, sca beach, or the shore of any tidal water.

(3) For the purposes of this scetion any road
which does not give access at both ends to either a main,
secondary, or residential road shall be deemed to be a
blind road.

325. At any junction or interscction made by
opening any road, the person opening the road shall
make provision for the planning of the corners formed
at such junction or intersection to the satisfaction of the
council in such manner as will facilitate the flow of
traflic. ‘

326. (1) The council may, with respeet to any
residential distriet, fix the number of houses per acre
which shall be the standard number permitted in any
future subdivision of land within the district.

(2) In ascertaining the arca for the purpose
of applying such standard the whole arca of the land
proposed to be subdivided, including any proposed roads,
public reserves, open spaces, and the like, shall be
cembraced.

(3)

495

George V,
No. 41.

New roads
and sub-
divisions,

Provisions
respecting
blin 1 roads,

Treatment
of corncrs,

leridential
districty—
density of
houses and
allotments,



496 Local Government Act.

George V, (3) In any subdivision made after a standard
No. #1. pumber of houses per acre has been fixed there shall
not be a greater number of separate parcels per acre

than the standard number so fixed.

(4) Notwithstanding anything to the contrary
contained in this section the council may—

(a) fix building units not exceeding five acres in
extent, within which the number of houses and
separate parcels of land per acre may be varied
above and below the standard number, provided
that the total number of the houses and separate
parcels of land for any unit shall not exceed the
total found by multiplying the number of acres
in the unit by the standard number ;

(b) vary the standard number in the case of any
subdivision in which by agreement with the
council special provision is made for roads,

- public reserves, open spaces, and the like.

Conditions to - 32, (1) Subject to the provisions of this Act a
before open-  public road shall not be opened, and in a case where a
ing newroads gy)ydivision provides for the opening of a public road

or sub-
divisions.  land shall not be subdivided until—

G Adh (a) an application in respect thereof accompanied
ss. 99.101. by plans and specifications thercof has been
fsf'cts,yf})'og?rp' approved under this Act; and

ss. 7709, (b) the roads have been constructed and drained
ff’:ll]’l?l’hi’oon to the satisfaction of the council in accordance
proviso to with the approved application, plans, and speci-

. 334. Y . 22,
f fications, and with any conditions attached to

any such approval ; and

(e) the applicant has placed in the road permanent
survey marks in the position and manner and
of the character preseribed; and

(d) the town or shire clerk has certified to the
applicant that the requirements of this Act,
other than the requirement for the registration
of plans, have been complied with ; and

(e¢) a plan of the road or of any suhdivision con-
taining the road (such plan bearing the sig-
ratures of all necessary partics, a statement

containing
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containing such particulars as may be necessary George V,
to identify the title to the land comprised in No. 41.
such plan, and a notation of approval under

the seal of the council and being accompanied

by the aforesaid certificate) has been registered

in the office of the Registrar-Geneval.

(2) Tn a case where a subdivision does not
provide for the opening of a publie road, land shall not
be subdivided until—

(a) an application in respect thereof, accompanied
by plans, has been approved under this Act;
and ,

(b) the town or shire clerk has certified to the
applicant that the requirements of this Act
other than the requirement for the registration
of plans have been complied with ; and

(¢) a plan of the subdivision (such plan bearing
the signatures of all necessary partics, a state-
ment containing such particulars as may be
necessary to identify the {title to the land
comprised in such plan, and a notation of
approval under the seal of the council and
being accompanied by the aforesaid certificate)
has beenregistered in the oflice of the Registrar-
Genecral :

Provided that nothing in this subscetion shall apply rini,
where none of the parts into which the land is subdivided 20 acres.
contains less than twenty acres.

(3) Nothing in this section shall be deemed saving.

to render any agreement to sell, let, or otherwise dispose
of any land illegal or void by reason merely that it is
entered into belfore an application in respeet of the
subdivision has been approved by the council, hut the
agreement shall be deemed to be made subject to such
approval being obtained.

328. Any applicant, instead of executing the work Clertfti.n N
of constructing and draining the roads, as hercinbefore toditions.

provided, may either— of. L.Gi. Act,
. 1906, s. 100.
(a) pay to the council such sum as may be agreed

upon with the council as the cost of executing
such
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George V, such work, and agree with the council as to
No. 41. when such work shall be executed by the
council; or

(b) give to the council security to the satisfaction
of the council that he will execute such work
within such time as may Dbe fixed by the
council.

Openingnew 328, Where approval las been given as aforesaid,

:{;;;‘Sg;“;‘; the town or shire clerk may give his certificate that

instalments.  the requirements of this Act have been complied
with in respeet of any separate part of any proposed
road or subdivision, if the work of construection and
draining to be executed upon such part has been done
to the satisfaction of the council, and if the applicant
has, with regard to the remainder of such work, either
made payment as aforesaid or given security as aforesaid.

Exceptional 33, Where, after the erection of a building on

case of ) PR

subdivision, 1and the property of one owner, it is found that such
building encroaches upon land the property of another
owner to the extent of not more than three fect, and
where the encroaching owner desires to purchase the
land upon which the encroachment stands, the council
shall, upon the application of the owner of the land
which is encroached upon, and upon satisfying itself
that there has not been collusion, hut that everything
has been done in good faith without intention to cvade
the law, approve of the necessary subdivision.

Decisiomson 33 L. (1) Applications under this Division shall be

applications, ¢y hmitted to the couneil.

to applicants, (2) The council may approve of any such
application, or approve subject to conditions, or dis-
approve.

(3) The council shall cause notice to be given
to the applicant of its decision.

(1) In the case of an approval given subject
to conditions or of a disapproval, the reasons therefor
shall be indicated in the notice.

Asto ion of (3) In any decision under this Division with
e respect to a proposed road the council shall classify

such road if it he not already classified by the council.

332.
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332. Inrespeet of any application for approval of
the opening of a road the council shall take into con-
sideration—

(a) the situation and planning of the road in relation
to public convenience present and prospective,
to inter-communication with neighbouring
localities within or without the arca; and

(L) the method of draining the road necessary in
the circumstances, present and prospective,
and the disposal of the drainage ; and

(¢) whether or not the owner will transfer or
convey to the council in fee-simple for a
nominal consideration any neccessary drainage
reserves; and

(d) the character of construction of the road neces-
sary in the circumstances, present and prospec-
tive, and the necessity for the erection of road
signs as part of the work of such construc-
tion ; and

(¢) whether or not kerbing, guttering, and foot-
paths should be provided ; and

(f) the treatment of junctions or interscctions of
roads; and

(g) the classitication of the road; and
() whether the distriet is a residential district ; and

tree-guards in the road; and

if any proposed new road will he a lane,
whether or not a lane should be permitted,
in the circumstances.

)
(i) the necessity for the planting of trees with
)

333. Inrespeet of any application for approval of
a subdivision of land (whether the subdivision involves
the opening of a road or not) the council shall take
into consideration—
(a) the size and shape of each separate pareel ; and
(b) the length of road frontage of each separate
parcel ; and
(¢) the situation and planning of the separate par-
cels in relation to public convenience, preseut
and prospective ; and
(4) the existing and proposed means of access to
cach scparate parecl; and
(e}
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(e) whether the district is or probably will be a
residential district; and

(f) the standard number of houses to the acre fixed
by the council; and

g) the amount of public garden and recreation
space to be provided in the land to be sub-
divided :

Provided that—

(a) nothing in this section shall apply where none
of the parts into which the land is subdivided
contains less than twenty acres; and

(b) nothing in this section except paragraph (d).
shall flpph where the land is not within a
village town or urban area or within a district
which is or probably will be a residential
distriet.

334. (1) The councilmay, when giving itsapproval
for the opening of any new 10{1(1 spemfv in the approval
and cause to be indicated on the plan the position in
which water and gas mains shall be placed when laid in
the road, and the position where the gutters or road
drains are to be constructed. The council shall hefore
fixing the position of mains as aforesaid seek the advice
of the persons or bodies engaged in the supply of water
and gas.

(2) When water or gas mains are thereafter
laid in such road-by any person, whether under the
authority of any statute or otherwise, they shall unless
the council ctherwise permit be laid in the positions so
indicated.

(3) Where any person opens a new road or
subdivides any land frontmﬂ' any existing public road
which isnot yet construeted in some permanent manner,
the council may require such person to make such pro-
vision (by laying conduits across the road at suitable
intervals) as will enable gas and water serviee pipes to
be laid to connect the mains with the various parcels of
land fronting the road and owned by that person without
digeing up the constructed carriage-way of the road.
Any such conduits shall be laid in such manner as the
council may require, provided that hefore specifying its

requirements
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requirements under this subsection the council shall seek
the advice of the persons or bodies engaged in supplying
cas and water in the area as to the most suitable form
of conduit, the method of laying it, and incidental
matters.

(4) The laying of pipes hereunder shall he
deemed to be a portion of the work of the construction
and drainage of a new road under this Part, and the other
provisions of this Part shall apply thereto accordingly.

(5) Subscetions three and four of this section
shall not come into force until so proclaimed by the
Governor, and such proclamation shall not he issued
before the expiration of six months after the declaration
of peace between Great Britain and Germany.

(6) Nothing in this section shall apply—

(a) in a municipality unless there is a water or gas
supply for the municipality at the time of the
proposed subdivision ; or

(b) in a shire, unless the land is within a village,
town, or urban arca, and there is a water or
oas suppl\' for the village, town, or urhan arca
at the time of the proposed subdivision.

335. (1) Any approval given under this Part shall
lapse at thc end of two years from the date thercof, m'
such longer period as may be fixed in the appw\'ll
the 1((11111'0111011& of this Part have not heen C()llll)ll(‘d
with in respect of—

(n) the construction and draining of roads; and
(h) the giving of security ; and
(¢) the ma]\mrp of payments to the council in
respeet of the making, draining, and marking
of roads.
(2) The council may if good cause be shown
grant an extension ov renewal ‘of such approval beyond
such period.

(3) Subscctions one and two of this section
shall apply to any extension or renewal under this
section as if such cxtension or renewal were an original
approval.

(4) Such approval may also be cancciled by
the council upon application by the holder of the

approval
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approval at any time before the plan of the road or sub-
division is registered in the office of the Registrar-
General.

(5) On such lapse or cancellation the council
shall refund any unexpended balance of moneys paid -
to the council in respect of the execution of works in
connection with such approval.

336. (1) Assoon as the plan of any road or of any
subdivision containing a road has been registered in the
office of the Registrar-General as pre@cul)e(l the road
shall be deemed to be opened as a public road and thereby
to be dedicated accordingly.

(2) Such plan shall show the positions of the
permanent marks placed in the road in accordance with
this Act; and the person opening the road shall at the
same time lodge with the Surveyor-General a copy of
such plan.

(3) Any road so dediecated shall vest in the
council in fee-simple by virtue of such registration and
of this Act.

(+) The provisions elsewhere contained in this
Act relating to the vesting of a road in the council in
fee-simple shall mutatis mutandis apply to any road
vested in accordance with this section.

(5) Nothing in this section shall affect or
prejudice any estate, right, title or interest of any
person who is not a party to the opening and dedication
of the road unless the opening and dedication might
have been lawfully made by the parties thereto w ithout
his concurrence.

33%7. (1) Nothing in this Division shall preclude
the opening of any road in accordance with any approval
which was before the commencement of this Act given
under the Local Government Act, 1906.

(2) Nothing in this Division shall preclude
the subdivision of any land in accordance with any
approval which was before the commencement of this
Act given under the Lecal Government Act, 1906.

(3)
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(3) A subdivision which has not heen approved George V,
by the council under this Act or under the Local No. 41.
Government Aect, 19006, shall not hercafter be made Subdivision,
except in accordance with the provisions of this Division.

4) A separate parcel of land shall not be separate
subdivided into further separate pareels or allotments prreek
except under the provisions of this Division.

338. (1) In the case of a road on land under the vuamering of
Real Property Act, 1900, opened after the commence- b iioporty
ment of this Act, the Registrar-General shall not ;o 5™
number any plan under that “Act which is not substan- regitravion of
tially in accordance with an approved plan, accompanied
by the prescribed certificate, under this Part, and he
may refuse to register a transfer of any land Which in
his opinion has frontage to any such road.

2) In the case of the subdividing after the
commencement of this Act of land ander the Real Pro-
perty Act, 1900, the Registrar-General shall not number
any plan under that Act which is not substantially in
accordance with an approved plan accompanied by the
preseribed certificate under this Part, and he may refuse
to register a transfer of any land which in his opinion
forms part of a subdivision not complying with the
requirements of this Act.

339. Any person who opens any road or subdivides p.ay.,
any land otherwise than in accordance with the pro-
visions of this Act, shall be liable to a penalty not
exceeding one hundred pounds.

340. If any person fails to exeente any work which gvecution of
he should execule under this Part the couneil e ay “ork
exceute the work and may recover the cost thereol ! m;}fﬂ;‘&f"ﬂ

from such person irvespe ctive of any penalty \\luchAct 1902,
may be imposed by or under this Act,

Division 3.—dppeals.
341. (1) Any applicant for approval— Town plan-

- ving appeals,
(a) to ercet any building,
(b) to open any new publie road,

(¢) to subdivide any land,
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may appeal to a District Court judge having jurisdie-
tion within the area against the decision of the council
or any neglect or delay of the council to give within
forty days after service of his application a decision
with respect thereto.

(2) Such judge may summon witnesses, hear
evidence, and determine the matter, having regard to
this Act, the ordinances, the circumstances of the case,
and the public interest. :

(3) The decision of such judge upon any such
appeal shall be final, and shall be binding upon the
council and the appellant, and for the purposes of this
Act shall be deemed to be the final decision of the council.

(4) If in any decision under this section costs
are awarded, such costs may be enforced and recovered
in like manner to costs awarded in a judgment of the
district court.

DrvisioN L. —Ordinances.

342. Ordinances may be made for carrying this
Part into effect, and in particular for and with respect
to—

(a) the number of copies of plans, sections, and
specifications of new roads and subdivisions
to be submitted with applications;

(b) the retention in the records of the council of a
copy of all plans, sections, and specifications of
new roads and subdivisions;

(c) any of the matters which under this Part a
council shall take into consideration in respect
of any application for approval of the opening
of a road or the subdivision of land ;

(d) the vesting in the Surveyor-General of the
care, control, and maintenance of the permanent
marks placed in roads under this Act, and pro-
viding for the preservation of such markstfrom
damage or removal ;

(e) appeals against the decisions of the council on
applications for approval to the opening of a
new road, the subdivision of any land or the
crection of any building,

PART
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PART XIIT. Gaorge V,
No. 41,

Punric RECREATION.
DivisioN l.—.dpplication of this Part,

343. Subject to the provisions of this Act
(a) this Part shall apply to municipalitics and spplication.
shires; and
(b) the powers and duties conferred and imposed
upon a council under this Part shall apply
in respeet of each avea to the council of the
area.

DrvistoN 2.—Pulblic reserves, parks, §e.

344. (1) The council shall have the care, conirol Cazof parks,
and management of— L.

(a) public reserves which are not under the care of Fo: «publie
or vested in any body or persons other than gy~ *°
the council, and are not held by any person
under lease from the Crown; and

(bY public reserves which the Governor by pro-
clamation places under the care, control, and
management of the council.

(2) If any doubt arise as {o whether any land
conies within the operation of this section, or as to the
boundaries of any public reserve, the Governor may by
procelamation determine the matter.

345. (1) The Governor may by proclamation charge Poveriodiseelve

the council with the care, control, and management of transter parks
any public reserve in its area.

(2) Thercupon all frustees appointed under ef. LG, Acts,

the authority of any statute shall be removed. 19088,

(3) All powers and duties of all such trusteces cf. Sydney
shall, without prejudice to anything done or contracted {iLoioon
to be done, ccase and determine; and all property and A, 1905,
liabilities of such trustees, subject to any provisions ",
which the Governor may require to be made with icos, < 113
respeet to existing debts and securities, shall be the
property and liabilities of the council.

346. Where the council of an ¢ existing munici- Continuation
pality,” within the meaning of the Local Government ;2™
Act,
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Act, 1905, was at the commencement of that Act trustee
of any public reserve under any private deed of trust,
the council of the area under this Act shall have the
care, control, and management of such public reserve,
and the property and liabilities of such trust shall be the
property and liabilities of the council : Provided that the
council shall be subject to the terms of such deed.

347. Any land acquired by the council for any
purpose under this Act, and not required for that
purpose, may be used for the purposes of this Part.

348. (1) The council may provide, control, and
manage ¢rounds for public health, recreation, con-
venience, enjoyment, or other public purpose of the like
nature, including—

(a) parks;
(L) children’s playgrounds, drill-grounds, sports
grounds;
(c) gardens.
(2) Such children’s playgrounds,drill-grounds,
sports grounds, and gardens may be provided either in
public reserves or on other lands of the council.

349. The council may improve and embellish public
reserves which are under its care, control, and manage-
ment.

35¢. In any public reserve under its care, control,
or management the council may provide, control. and
manage—

(a) musical entertainments ;

(b) chairs for hire to the public;

(¢) public refreshment rooms;

(d) buildings for public entertainments conducted
or authorised by the council ;

(e) public entertainments ;

(f) boat sheds for the hire of boats to the public;

(g) hoats for hire to the public;

(h) grandstands, pavilions, scats, shelter sheds,
pienic kiosks, privies, and other buildings for
the convenience of the public.

351. (1) The council may authorise the construe-
tion of a temporary enclosure on a public reserve
under its care, control, and management for the

purpose
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purpose of any entertainment to raise funds in aid of George V,
any charitable, patriotic, or public purpose, or for the Fo. 41.
purpose of a public demonstration organised by a local
life-saving club: Provided that this privilege shall not
be extended to any one such cluly more than once a year.

(2) The council may also construct such an
enclosurce for the purposes of any entertainment organised
by the council in aid of the improvement of the publie
reserve.

352. Separate accounts shall so far as may Uscofincome
reasonably be practicable be kept within the respeetive from parks
funds «f income derived in respeet of public reserves, improvement.
and the profit, after payment of the expenses of earning
such income, towethgr with any other moneys voted 1)V
the council from the appropriate fund shall he spent in

the improvement of public reserves.

Drvisiox 3.—DBaths and bathing.

3E 3. On any land acquired by the council or in any Baths and
public reserve under its care, confrol, and nmanagen went, pdhivg
the council may provide, control, and manage—

(1) public baths;

(b) public dressing pavilions for bathers;

(¢) club and drill rooms, appliances and materials
for life-saving clubs ;

(d) costumes and other conveniences for hire or
sale to bhathers ;

(¢) works and appliances for the protection of
bathers from injury, drowning, or sharks.

ok

(1) The council may control and regulate Control of
publlc lmthmg and the conduct and costume of hathers— Pathiss.

(a) in any public baths under the care, control,
and management of the council ;

(b) in any private baths open to the public view ;

(¢) in any river, watercourse, or tidal or non-tidal
water

(d) in the sca adjacent to though outside the arca;
and

(¢) inany public place or public reserve adjacent
to any of the aforesaid places.

(2)
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(2) The council may prohibit bathing in any
specified locality by notices erected in the wcmnv of
such locality.

(3) Section seventy-seven of the Police
Offences Act, 1901, shall not apply to any place where
an ordinance under this Act for the regulation of public
bathing is in force.

355. (1) Separate account shall be kept within the
appropriate fund of income and expenditure in respect
of bathing facilities provided by the council.

(2) Subject to the provisions of anyordinances,
any profit which may be realised from such bathing
facilities may be expended upon providing incre cased
bathing facilities, or upon the improvement and embel-
lishment of —

(a) the public reserves where bathing facilities are
provided ; and

(b) other public reserves contiguous to the afore-
said reserves, or only scparated therefrom by a
public road; and

(¢) such portion of any publicroad as is contiguous
to any such public reserve.

356. For the purposes of this Division, and of any
ordinances, the land and water below high-water mark
on the foreshores of the area shall be deemed to be
within the area, and the council may with respeet to
such land or water exercise the powers conferred hy or
under this Part.

DirvisioNn 4.— General.
Libraries.

357. (1) The council may provide, control, and
manage or may subsidise reading and lending libraries.
(2) A council may sell, lend, or give any
library owned or controlled by it to a public school, school
of arts, or similar institution for mutual improvement
notwithstanding any trust or conditions relating thereto
whether created under any Act or otherwise.

358. The council may provide, control, and manage,
or may subsidise—
(a) schools of arts;
(b) literary institutes; (¢)
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(¢) mechanies’ institutes; George V,
(d) art galleries; and No. 41.
(¢) museums.

359 The council shall be competent to acquire, Power to
possess, and hold property in hooks, papers, instruments, ‘{)tfflﬁ'ih Ko
works of art, and other articles bv bequest, purchase, ’
or otherwise.

360. The council shall not subsidise any library, Restriction
school of arts, literary institute, mechanies’ institate, art (P, PoVeT
gallery, or museum which is conducted for private gain.

Gymnasia.

361. The council may provide, control, and manage raiic
l]lll'l\ll
public gvmnasia upon any land under the control of thc 1. Byiner Cor.
counc1l other than a pubh(, road. e S
w13,
Public entertaininent and ainusenent.

362. The council may controland regulate premises skating
and appliances used for— ks, de
(a) skating rinks;
(b) publm amusements and games, such as merry-
go-rounds, shooting o"allerle< and Aunt Sallies.

363. The council may control and regulate places Places of
of public amusement or Tesort, and may “control and R‘,ﬂ?};ﬁn,m,t,
regulate the conduct of people therein in the interest te.
of public eonvenience, safety, and order.

364. (1) The council may previde, control, and ool
manage places of public recreation, entertainment, g
amusement, or improvement.

2) The council may establish and maintain fuu.
or subsidise public bands or orchestras. 23‘5&35.. 109

Places of interest.

365, The council may protect, acquire, preserve, Poverto |
and maintain places of historical or scientific interest jerve,
and natural scenery.

366. The council or any ranger or other servantai of i
appointed by it may call in the aid of the ¢ police for the iﬂ,@:‘; ”
removal by force of any person found committing a  vie Xo.
breach of any ordinance made under this Part, or of any o Sydney Cor-
person who by disorderly or insulting conduct in, or et oo
in the immediate neighbourhoed of, any public reserve

ar
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George V, or places of public recreation, amusement, or improve-
ment causes annoyance or inconvenience to the persons
then present or going to or coming from the same.

No. 41.

Ordinances,

DivisioN 5.—Ordinances.

367. Ordinances may be made for carrying this
Part into effect, and in particular for and with respect

to—

(a) the sccuring of decency and order;
(b) the making of charges or entrance fees on

(¢)

persons, clubs, or associations using or entering
public reserves, baths, gymnasia, or places
of public recreation, amusement, or improve-
ment under the control of the council, or any
specified part or parts thereof; the collecting
and receiving of such charges and fees by the
council or by other persons ;

private trading on public reserves, and on
places of public recreation, amusement, or
improvement under the control of the council ;

(d) the closing of public reserves or parts thereof,

and the conditions to be observed with regard
thereto;

(c) thereservation of any portion of a public reserve

(N

for such separate or exclusive uses as the ordi-
nances may prescribe ;
the use of life-saving appliances, the conduct
of life-saving operations, and unauthorised
interference therewith ;

(g) the conditions upon which any life-saving club

may be permitted to occupy any club or drill
room on a public reserve, or may be granted
the use of life-saving appliances and materials
provided by the council ;

(h) the regulation or prevention of the taking of

(i)

intoxicants info and the consuming thereof in
parks and public reserves ;

the licensing control and regulation of pre-
mises and appliances used for skating rinks
and for public amusements and games.

PART
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PART XIV.
WATER, SEWERAGE, DRAINAGE, ov ELrcTRrICTTY WORKS.
DivisioN 1.—d pplication of Paré—Repeals.

368. (1) Subject to the provisions of this Act the
powers and duties conferred and imposed upon a counei.
under this Part shall apply in respeet of each area to
the council of the area.

(2) The provisions of this Part in relation to
water supply or sewerage shall not apply to municipali-
ties and shires which are supplied with water or sewerage
as the case may be by the Board of Water Supply and
Sewerage or b\ the l[Lunter District Water Supply and
Sewerage Boar «l under the provisions of the Metropoli-
tan Water and Sewerage Act of 1880, or the IHunter
District Water Supply and Sewerage Act of 1802 :

Provided that where portion only of a shire is so
supplied the Governor may proclaim that this Part, or
certain of the provisions of this Part, shall apply to any
other portion of that shire.

(3) Except where the context clearly re-
quires the contrary, the provisions of this Part shall
apply to works of water supnly or sewerage or drainag?
or eleetricity supply constructed under the Acts 1(~pea]cd
by the Local Government Act, 1906, or by this Act, and
to works not constructed under such Acts which are
controlled by councils.

(1) 'The expenditurc of the sum of three thou-
sand pounds by the Minister for Public Works upoa
works of clectricity supply in conneetion with sewerage
works for the municipality of Albury—

(a) is hereby validated; and
(b) shall be deemed to have been expenditure

under and in accordance with the provisions of

the Acts repealed by this Part; and this Tart
shall apply thereto, and to such works of clec-
tricity supply accordingly.

Repeal and savings.
369. (1) The following Acts are hercby repealed
namely

the Country Towns Water and Sewerage Act of
1850 the
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the Country Towns Water and Sewerage Act
Extension Act of 1887;

the unrepealed portion of the Country Towns and
Hunter District Water Supply and Sew erage
" Acts Amendment Act of 1894 ; and

the Country Towns Water and Sewe1age (Amend-

ment) Act, 1905.

(2) Such repeal shall not affect any liability
of the council to the Government.

(3) Notwithstanding such repeal, all by-laws
in force under the Acts 1ope‘11ed by this Part, except
such as are inconsistent with the provisions of this Part,
shall continue in force until repealed by ordinances
made under this Act; and this Act shall apply to all
such by-laws as if they were ordinances.

existing works.

370. (1) In respect of any water, sewerage, or
drainage works constructed under the Acts herebv re-
pealed the Treasurer may, by notification, declare that
the income derived from any specified rate or service or

(Amendment) undertaking of the council shall not be charged or

Act, 1905,
8. 50.

Dates of
payment of
instalments.

chargeable with any debt (whether incurred before or
after the said notification) payable to him, and charged
or chargeable under the said Acts, upon the revenues
of the council.

(2) Thereupon the said debt shall cease to be
so charged or chargeable.

(3) The Treasurer may, by a similar notifica-
tion, revoke or vary any such declaration as aforesaid.

371. (1) In respect of any water, sewerage, or
drainage works constructed under the Acts hereby
repealed, the Treasurer may declare that the dates of
payment of principal and interest shall be the thirtieth
day of June and the thirty-first day of December in each
vear.

(2) Where any council owes to the Treasurer
various sums of money repayable at the same or different
times by varying instalments and bearing the same or
different rates of interest, the Governor may, on the
recommendation of the Treasurer, adjust and consolidate

some



Local Government Act. 513

some or all of these various debts into one debt bearing George Vv,
one rate of interest, and may make consequential adjust- No. 41,
ments of the instalments and dates of repayment and of

the period during which the repayment is to be made.

(3) For the purposes of this section the
Treasurer may make any necessary adjustment of the
interest and of the instalments.

(4) Any such declaration, adjustment, or con-
solidation shall be notified by the Treasurer.

37 2. In any casc where a council has, prior to the validation of
passing of this Act, agreed by resolution to pay intercst pryment of
at the rate of five pounds per centum per annum on the 5 per cent.
cost of any work to be constructed or provided by the
Governor under the provisions of the Country Towns
Water and Sewerage Acts, 1880-1905, and notwith-
standing anything to the contrary contained in the said
Acts, such agreement is hereby validated and such
council shall be liable to pay interest at the rate afore-
said on the whole amount expended on such works
calculated from the time the sums making up such
amount were expended until repayment thereof.

Division 3.—Counstruction of works by Government.

373. (1) The Minister for Public Works may, under yower to con.
the Public Works Act, 1912, on the application of the :Z;‘,ffa“’eater»
council, construct out of moneys voted therefor by drainage, or
Parliament— clectriity
(a) works of water supply or sewerage or drainage . ¢.1.w.
and any works incidental thereto for any ‘l“b’fos At
municipality or shire or part thereof or for any '
two or more areas or parts thereof ; and

(b) works in connection therewith or separate ol LW, &S,

therefrom for the supply of electricity. Act, 1905, 5. 17.

(2) Any works under this Part may be Wltlun In or cutside
or outside the area of the council.

(3) This section shall apply to the completion Completion.
of works commenced by the Governor or the said
Minister under the Acts hereby repealed.

(4) The Minister for Public Works may Construction
arrange, by agreement with the council, for the construc- " i
tion out of the moneys aforesaid of any or all such works

R by
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George V, by the council on his behalf; and any works so con-
No. 41. structed shall for the purposes of this Part be deemed
to have been constructed by the said Minister.

Completion—handing over to council—capital debt.

Notification 374. (1) Upon completion of such water, sewerage,
transferring

works to care Arainage, or electricity works, the Governor shall
of council. notlfy—

cf. C.T. and
H.D.W.S. (a) that such works are complete ; and
d8. Act o .
mendmont (b) that the counecil is charged with the care and
Act, 1804, management of such works (or, if more than

one council be affected, that each council is
charged with the care and management of that
portion of such works allotted by the Governor
to such council under the notification, or that
the councils are jointly charged with the care
and management of portion of the whole of
such works).

(2) Such notification shall from the date of
the publication thereof in the Government Gazctte
operate to charge the respective councils named therein
with the care and management of such works as are
therein stated.

Completion— (3) As soon as possible after the completion
cost, of such water, sewerage, drainage, or electricity works

ot.cT.w.ands. the whole amount expended upon such works, together
Act, 1830, 8. 125 h

and .T.W. and” with interest at a rate per annum to be fixed by the

S. (Amendment . . v

Aet, 1905, 5 51). (Governor from time to time, calculated from the time
of the expenditure of each sum included in such
amount up to the time of the notification hereinafter

provided, shall be certified by the Minister for Public

Works.

Remission of (4) The Minister for Public Works may rccom-

OSt.

o8 mend to the Governor and the Governor may approve
such partial remission of such amount as he may think
just under any special circumstances.

Inclusion of (5) In any such certificate relating to works

subsidiary . o . .

works. of water supply the said Minister may include the cost, or

such proportion of the cost as may be determined by the

Governor, of any locks, dams, weirs, cuttings, channels,

conduits, tunnels, welis, borings, and other works for or
in



Local Government Act. 51.

Gt

in connection with the improvement of any source of george v,
water supply, whether such were constructed before or  No. 41.
after the commencement of this Act, and whether carried
out by the Governor or by the Minister for Public Works
or by the council.

(6) The amount of such certificate, subject to Capitl debt,
any such partial remission as aforesaid, shall when noti-
fied as presceribed he the capital debt which shall be
owing by the council to the Treasurer.

(7) The Governor shall notify— ;“\'qtitix:ixtlion

. . . ixing debt
() the capital debt of the council or the capital and terms of
joint debt of any two or more councils, for rip‘éy;‘fe“t'l

. L oI, .. anc
water, sewerage, drainage, or cleetricity works, i1 1w, s,

stated separately ; and and 8. Acts
* Amendment

(h) the period, or periods, not in any case exceeding Act, 1394,
one hundred years, fixed by the Governor for ™~
the repayment of the whole or any specified
portion of such capital debt, such period or
periods being fixed with due regard to the
nature and durability of such works, or the
specified portion thereof; and

(¢) the instalment which shall be paid by cach
council during the period between the notifica-
tion and the end of the then current half year,
and also during each half-year thercafter, in
order to repay such debt, with interest, within
such period or periods aforesaid ; and

(d) the division of cach instalment into principal
and interest ; and

(e) in the case of water, sewerage, or drainage works,
the minimum local rate in the pound which
the council shall levy in respect of the mainten-
ance and management and repayment of cost
of such works until such eapital debt is repaid.

(8) The Governor may from time to time fix Interest.
the rate Of interest which shall be payable upon the < CST w.
amount of the capital debt remaining unpaid, and may (Amendment)
thereupon by notification alter the 1nstalments and the Actg 1905,

minimum rate aforesaid accordingly.
(9) The publication of the notification referred Notification

given force

to in subscction seven of this section in the Governnient o law.
Gazette
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George V, Gazette shall operate to charge the respective councils
No. 41.  therein named with the repayment of the capital debt or
apportionment thereof and interest in the manner therein
provided; and such capital debt or apportioninent thereof
and interest shall be charged upon the income of the
fund, or apportioned between and so charged upon the
respective funds, which shall be kept by the councils in

respect of such works.

Repayment of capital debt.
Treasurershall — ZPH (1) All repayments of capital debt hereunder

carry to certain

fands. shall be carried by the Treasurer to a loan trust fund,
f. C.T.

zx.g.\véf'fm% and all payments of interest on such capital debt shall
. Act - . . . 5

ment Act, 1o, D€ carried by him to the Consolidated Revenue Fund.

g 2 (i)

:)):‘f;;‘gfltm_ (2) Where the administration and management
works under Of any water, sewerage, drainage, or electnclty works
r_ell’)ﬁee‘i Acts have been handed over to any “couneil under the Acts

prescribe  hereby repealed, and the council makes default in the
minimum  ayment of the sums required by such Acts, or this Act,

e to be paid, the Governor may notify the minimum Jlocal
rate in the pound which such council shall make and
levy in respect of the maintenance and management of
and repayment of capital debt on such works.

Reduction of (3) Where the Governor is satisfied that the

'c’f’Stglg‘e\’;fs‘ council cannot both maintain any water, sewerage,

ands.  drainage, or electricity works, and pay such instalment

(Amendment) aforesald he may, in ‘his discretion, from time to time
Act, 1905

5. 59. notify that such instalment is reduced for a stated

period of years to a sum stated in the notification, and

may in each such case notify the minimum local rate in

the pound which the council shall make and levy in

respeet of the maintenance and management of, and

repayment of capital debt on, such works.

Charge by (4) Where any capital debt is owing to the
measure,
Treasurer on any waterworks the Governor may where
he deems it necessary notify that the council shall
make and levy a specified charge by measure for all
water supplied above the quantity which the amount of
rate levied on each separate parcel would purchase
according to such charge.
(6)
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(5) Where any instalment has been reduced
under this Act or the Acts hereby repealed, the
Governor may at any subsequent date notify that such
instalment shall be increased to a sum stated in the
notification, and may in each such case notify the
minimum rate in the pound which the council shall
make and levy as aforesaid.

(6) Where any rate notified under this Part is
in the opinion of the Governor insufficient, or is more
than sufficient, the Governor may by notification
increase or decrease as the case may be the minimum
rate in the pound which the council shall make and levy
as aforesaid.

Default—Appointment of recciver.

376. (1) Whereany council levies any rate less than
the minimum rate notified as aforesaid, or where any
council makes default for three months in the due pay-
ment of any instalment due under this Act or under
any Act liereby repealed, a receiver may be appointed
by the Supreme Court as elsewhere provided in this Act
on the application of the Treasurer.

(2) A receiver so appointed shall have the
powers and duties of a receiver as elsewhere provided in
this Act.

(3) A receiver shall apply the moneys re-
ceived by him, after meeting the necessary expenses,
towards the pavment of any instaliments duc by the
couneil, and if at any time there be any balance in
hand over and above the amount due and payable in
respeet of such instalments, shall pay such balance to
the couneil.

Handing orer before completion.

377. (1) When any work partly constructed under
this Part or under the Aects repcaled hereby, by the
Minister for Public Works, hut not completed, is, in the
opinion of such Minister, so far constructed as to be of
use to the council, he may report that fact to the
Governor. The Governor may thereupon notify that the
council shall take over such partly constructed work

and the carc and management thereof.
(2)
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George V, (2) The Minister for Public Works shall certify

No. 41. the amount actually expended in such construction upto a

Certificate of day to be specified in the notification by the Governor as

cos. aforesaid, together with interest at a rate per annum fixed

from time to time by the Governor on the sums making

up such amount, calculated from the time such sums

Interest to  were expended.  Interest from the said day, at a rate

bepu!hy  per annum similarly fixed on the amount so certified,

shall be calculated to the end of each half-year, and shall

be payable by the council on the last day of cach
half-year.

Like action (3) Likeaction may be taken at any time, and

avany tine the ahove provisions of this section shall apply, when the

work has been further constructed and before completion.

Action when (4) When such work has been finally com-
work

completed.  pleted and handed over to the council, and the capital
of. c.T.W. debt on the completed work, the period fixed for repay-
‘(‘R‘,lnidmm) ment, the instalment, and the minimum rate have been

Act, 1905, notified as aforesaid, all payments of interest under this

s 28and 2. section shall cease. In computing such capital debt
credit shall be given for payments of interest under this
section in respect of a work, or portion thereof, taken
over before completion.

DivisioN 4.—Rales and charges.
Rates.
‘Council shall 10 , 0vis] 1
Ty ot 378. (1) Subject to the provisions of this Aect,

ficient sum. the council shall levy by rates or by rates and
of. .T.W. charges a sum sufficient to provide for the mainten-
Z‘X‘Lfgllmmngmce and management of, and for payment of the
Act, 1903, instalments of capital debt and interest on, all works of
T water supply, sewerage, drainage, or electricity with
respect to which any debt is owing to the Treasurer.
Sucl rates and charges shall not be less than the rates
and charges notified as aforesaid. Rates levied under
this subscetion shall—
(a) in respect of water, sewerage, and drainage
works be “local”” rates; and
(b) in respect of clectricity works be ‘““loan” or
“local loan "’ rates, as the case may be.

Charge
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Charge in addilion lo rates for excess waler. GgorgZIV,
0. .

(2) Where so directed Dby notification as g,y
aforesaid the council shall, and where not so directed measure.
the council may, in addition to levying rates as afore- <. PR
said, make and levy a charge by measure for all exeess oag
water, that is to say for all water supplied above the
quantity which the amount of rate levied on each sepa-

rate parcel would purchase according to such charge.

here no capital debt due to Government—charge or
rate or both.

(3) Where a council has water, sewerage, or Rate or
drainage works on which there is no capital debt owing charse by
to the Treasurer, such council may make and levy rates ; crw. &
for the maintenance and management thercof, or, in the & (Amend-

. f ment) Act,
case of a water supply, may either 1305, s. 33,

(a) make and levy a rate; or

(b) makeand levy charges by mecasure for all water
supplied, and may make 2 minimum charge; or

(¢) both make and levy a rate, and make and levy
charges by measure for excess water.

Charges.

(1) Charges made and lcvied for the supply Cuarges
of water may be recovered as rates. recoverable

ay rates.

(5) Different charges may be fixed for water Tifferential
supplied for domestic purposcs, for industrial purposes, ‘;”(”*‘I“W
for irrigation, for gavdens, for swimming baths, for 5.0 act,
animals and their stables or houses, and for fountains 183 s 24.
or ornamenfal purposes, and for other purposes not

herein specified.

Minimum amount of rale.

(6) Any council which levies water, sewer- Minimum
: arsount, of

age, or drainage rates may prcscril.)e'a minimum amount rie on cach
for each such rate, and such minimum amount shall assessment.

apply to each scparate pareel of land: Provided that ¢ (t-W. &
in the case of land not built upon and not supplied ment) Act,
with 1905, s 38.
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George V, with water, or not built upon and not connected with
No. #1. the council’s sewers, a lower minimum amount may be
prescribed than for other lands.

Lands subject to be rated.
For water.

Lndsupplied 7 G, (1) Water supply local rates may be levied

with water.

cf. C.T.W. and upon——
8. (Amendment)

Act, 1993, (a) land whether the property of the Crown or not

which is supplied with water from any water-pipe
of the council (notwithstanding that such land
is elsewhere in this or any other Act exempted
from rates), including land which is vested in
the Railway Commissioners for New South
Wales and is used in connection with buildings
or premises which are supplied with water from
any water-pipe of the council;

Katable land. (b) All ratable l'nnd. (as else\_vht_are defined in this
lund, see 5. 132 Act) which is situated within two hundred and
o, CT.W.ands. fifty vards of a water pipe of the council
e, measured in a direction at right angles to such

water pipe whether such land has a frontage or
not to the public road (if any) in which such
water pipe is laid, and although the land is
not actually sapplied with water from any
water pipe of the counecil :
Proviso. Provided that such rates may not be levied upon land
unless water could be supplied to some part thereof from
a standpipe at least three feet in height from the ground
level, if such pipe were laid and connected to the
council’s mains.

For sewerage.

All laad, (2) Sewerage local rates may be levied upon all

& Amendmenyy land whether the property of the Crown or not (notwith-

= 6,30 standing that such land is elsewhere in this or any other
Act exempted from rates) except—
Exemptions. (a) land which is distant more than two hundred and

fifty feet from any sewer of the council and is
not connected thercto ;

(b) land from which sewage could not be drained
into any sewer of the council. (3)
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(3) Sewcrage local rates may be levied upon george v,
land which is vcstcd in the Railway Commissioners for No. 41.
VC\V South VV&ICS lf— Sewerage

rates on rail-

(a) there are buildings on such land and the sewage way lana.
from such bmldmgs is drained into a scwer of
the council; or

(b) there is a sewer of the council in a road to
which such land has frontage; and therc are
buildings on such land the sewage from which
could be drained into such sewer; and such
sewer is not distant more than two hundred
and fifty feet from such buildings.

The land upon which the rates may be levied is the land
in connection with which the buildings aforesaid are
used.
For drainage.
(4) Drainagelocal rates may be levied upon rand subject to
drainage rates,

ratable land which is within the basin served by the .. g1y ang

(h'{liﬂﬂge works. 1S§C(tAn6L”dan”)
N . 8y, 24, 26.
Lizemptions— TV ater rate.
The council may exempt any public Hospiils—

. o
hospital or pubhc charitable institution from water supply ghantalie in-
local rate, and may supply water free of charge to any free water.
such hospﬂ(al or institution as aforesaid qul)Jcct to ef. C.T.IV.

and S.
the following conditions :— (i(muulm' nt)

(1) The quantity to be supplied free of charge 5™

shall be fifty gallons per day for every person
resident in a 1)uLhc hosplml, and t,hlrt) callons
per day for every person resident in a public
charitable institution : Provided that the coun-
cil may by resolution increase the quantity of
water which may be supplied as atoresaid to
the hospital or institution.

(b) For the purposes of this section an inmate
shall be deemed to be resident, and the number
of persons resident shall be the average number
of persons so resident during the year last
preceding the period in respect of which
charges would be payable; and the clerk may
at any reasonable time demand the production
of the hooks of such hospital or institution to
verify such average number. (e)
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(¢) The supply shall in each case be through a
meter, and any quantity of water in excess of
that which may be supplied free of charge
shall be paid for according to the charge fixed
by the council as elsewhere provided for excess
water.

Any such exemption may be revoked or altered by
the council.

Lremptions— Water, sewerage, and drainage rates.

(6) The council may exempt from the
payment of water and sewerage local rates land which is
occupied by and used directly in conneetion with a
church, or other building which is used or occupied
solely for public \vorslup and from the payment of
water rates only land which is occupicd by and used
directly in connection with any building which is used
or occupied solely as a Sunday school, and may revoke

or alter any exemption so granted.

(7) The council may exempt from water and
sewerage local rates any public reserve.

Divisiox 5.-—Joint works.
T ater.

380. (1) Where waterworks have been constructe
to serve the areas of two or more councils, and where the
capital cost thereof has not been notified as a joint deht,
that council which has control of the catchment arca
or source of supply and of the storage works shall sell
and deliver water at the boundary of its area or at any
other convenient point which may be mutually agreed
upon to the other councils for which such waterworks
have been constructed, at such charge by measure as it
may agree upon with each of such other councils separ-
ately, or, in case of failure to agree, at such charge as
the Governor shall from time to time notify.

Sewerage
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Sewerage.

(2) Where sewerage works have been con-
structed to serve the arcas of two or more counecils, and
where the capital cost thercof has not been notified as
a joint debt, that council which has control of sewers
through which the sewage from another council’s sewers
must flow shall permit such scwage so to flow, and may
make such charge for such permission, and for pumping
and for treatment at its sewage disposal depot, as it
may agrec upon with each of such other councils
separately, or, in case of failure to agrece, such charge
as the Governor shall from .time to time notify.

Joint debt works.

(3) Where any water or sewerage works have
been construeted and the capital debt thereof has been
notified as a joint debt of any two or more councils as
hereinbefore provided, the following provisions shall
have effect :—

(a) The Governor may divide such works into
principal works and subsidiary works; may
charge cach council with the care and manage-
ment of such portion of the subsidiary works
as he may notify; and may charge with the
carc and management of the principal works
such council as he may from time to time
notify.

(b) The Governor may notify and from time to time
by notification vary the sum which ecach couneil
shall pay to the Treasurer as its proportion of
the instalments for which it is liable jointly
with the other council or councils.

(¢) Bach council shall make and levy a rate

suiticient to yield such sum after allowing for

rates not immediately collectable, and in any
case not less than such rate in the pound on the
unimproved capital value as the Governor may
notify.

C_onlmcz‘s
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George V, Contracts with adjoining councils for water and
No. 41. sewerage.
Power to 381. A council may contract with any other council
o cTy. 1o supply water at the boundary of their areas or at any
and 8. other convenient point which may be mutually agreed
A 1850, upon or to receive at such boundary or point, and to
pump and dispose of, sewage.
DivisioN 6.— Construction and mainlenance of
works— Powers of council.
Powers of 382. (1) The council may construet, extend, pro-
council. . .
teet, maintain, control, and manage—
(a) works of water supply or sewerage or drainage
and any works incidcntal theleto and
() works in connection therewith or separate
therefrom for the supply of electricity.
See 5. 506 (2) Such works may be within or outside the
post. area, hut the council shall not supply water or sewerage
or electricity outside the area except as provided else-
where in this Act.
Dams, tanks, (3) The council may provide reservoirs tanks

&

dams and the like for the conservation of water for
public use, and may control and regulate the use
thereof.

Lutering land— Compensction.

Poewers under

o &3. (1) For the purpose of investigating, preparing
Act, 1912, for, constructmn‘ extending, protoctlnw or mamfmmnﬂ‘
of. CTW. any works under this P'ut, and for the purpose of re-
1850, s, 16, pairing any damage caused thereby, the council shall
21,63, 64, 65. have the powers conferred by Division Six of Part VI

of the Public Works Act, 1912, upon a constructing

authority in addition to the powers conferred by this Act.

Rizht to (2) Where the council obtains a water supply
subterrancan B

water. from under the surface of lands the property of the Crowin
or lands vested in the council, compensation shall not be
pavable to any private owner or lessee or occupier of any
land by reason of any alleged damage caused by the
lowering of the water level thereunder.
(3)
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(3) Where land has no frontage to a public George v,
road along which a water or sewerage pipe of the No. 41
council is lald and the owner or occupier is not able to Foweref
obtain the consent of the owner and occupier of the land plpg\(nd d
intervening between his land and the water or sewerage ‘ﬂil‘;‘fj _—
pipe to the laying of a water or sewcrage pipe throurrh tervening
such land to his land, or to neccessary repairs or altera- 1“"1\ e
tions to or the removal of a water or sewerage pipe e
laid through such intervening land, the counml may, A'“C;élume“t)
upon the apphcatlon of such first-named owner i
occeupier, enter such intervening land and carry out theef. c.o.w,
work on his behalf and at his cost; but any amount ?2;‘05,‘37;’
paid by or recovered from the council for compensation
payable under the Public Works Aet, 1912, shall not

be recoverable from the applicant.

Tulking land on lease.

384. (1) For the purpose of investigating, pre-rover to take

. . andag on lea
paring for, constructing, extending, PIOtLCtln"‘ OF TaiN- L s
taining any works ander this l’alt the council may § %%
enter any lands whatscever, and may take such lands on o ¢.Tw.ands.

(Anent ment)

lease with or without the richtof pu rchase. ]\;f“,{‘jg(’; 8. 13,

(2) If the council and the owner of such lands setttement
cannot agree within ninety days from the date of entry of disrutes.
by the council as to the term of or the rent to be reserved
upon such lease, or the amount of purchase-money to he
paid in case a right of purchase is therein stipulated for,
or any other terms or conditions to be therein contained,
cither party may refer the matter to the Chiet Judge in
Lqguity, and such judge may summon witnesses, hear
evidence, and determine the matter, and make such order
with respeet thereto and to the costs of such relerence
as having regard to the circumstances of the case he
thinks just.  The order of such judge shall be final, shall
be binding on both parties, and on all persons claiming
through or under them, and may be enforced in every
respeet as an order of the Supreme Court.

(3) Tor the like purpose, the council may centractsand

. agreements,
make and enter into contracts and agreements Wit 5 o e
. s e S, ond g 3}
any person for the acquisition by purchase or otherwise x5, s ot
of any rights to be exercised on or over any land.

Allcraiors,
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Alterations, modifications, extensions, and additions.

385. (1) It shall be lawful for the Minister for
Tublic Works, subject to the Public Works Act, 1912,
or the council, to carry out such alterations, modifica-
tions, and extensions of and additions to any works
under this Part as he or it thinks desirable, whether
such works have been constructed by the Governor
or such Minister, and notificd as complete or not so
notified, or constructed by the council :

Provided that, where there is money owing to the
Treasurer by the council in respect of those works, the
council shall not make additions to or extensions of the
works without obtaining the consent of the Minister for

Public Works beforehand.

(2) Such alterations, modifications, exten-
sions, and additions, if constructed by such Minister,
shall be taken over by the council or councils, paid
for, and otherwisc dealt with in the same way as
works constructed by the Minister for Public Works
as hereinbefore in this Part provided.

Temporary roads, &c.

386. Where any work under this Part occupies
the site of, or is constructed on or along any portion
of a public road it shall be lawful for the Minister
for Public Works or the council, as the case may
be, to make in sections, as the work proceeds, a
road or roads sufficient for the traffic, in substitution of
any such first-mentioned road.

Maps.

38%7. (1) The council shall, before or within a
reasonable time after the construction of any water,
sewerage, or drainage works, cause to be prepared a
map thercof and of the surrounding lands liable to
be rated therefor, and shall from time to time, as
such works arc extended, cause such map to be added
to so that it shall at all times show such lands.

(2) Such map shall also show the levels of all
such works at the road frontages of all such lands,
and
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and, so far as is reasoﬁably practicable, the distances George V,
from such works of the nearest boundaries of such lands Nc. 41
and the situation of the buildings on such lands.

(3) Such map shall within the office hours of Inspestion of
the council be open to the inspection of the owners ™F
or occupiers of such lands and of licensed plumbers and
drainers,

Special powers of Minister and Governor.

388. (1) The Minister shall from time to time Repairana
cause inspection to be made by the Minister forrenevalof
Public Works of any water, sewecrage, or drainage . ¢y,
works of a council where there is money owing Towds.
the Treasurer by the council in respect of those works. (;c't“e]’ﬂ{f}f“”
If upon any such inspection he is of opinion thatss. 54-55.
such works are not properly constructed or not kept ?qu}}s")
in repair or not kept in efficient working order, the post.
Minister may cause such repairs or alterations as he
may think necessary to be made by the council or by
the Minister for Public Works, and for the purpose of
cffecting those repairs or alterations the Alinister for
Public Works shall Lave the powers of the council in

that behalf.

(2) The costs and expenses incurred or paid Recovping
in the effecting of such repairs or alterations shall be °?Stc Ay
charged to the council, and if the council do not pay auas.
the same within twenty-one days after demand made by {repymeet)
the Minister, he may recover the same as a debt. 8. 55.

(3) In respect of any water, sewerage, drain- fienewal—
und for.

age, or clectricity works constructed by the Minister ; .. .

for Public Works for any council, the Governor may, and 8.

by notification, direct what sum shall be set aside fb‘t“e{‘(‘fl{j"“”

by such council out of the revenue derived from such = 55

works as a reserve for the purpose of effecting renewals

or repairs thereto. Such sum shall be paid into the trust

fund of the council, and shall not be drawn upon exeept

with the approval of the Minister and for the purpose of

effecting renewals or repairs to the said works. Incase

any doubt arises as to the necessity for such renewals

or repairs the question shall be decided by the Minister,

whose decision shall be final.
(4)
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George V, (4) For the purposes of investigating, pre-

No. 4. paring for, constructing, extending, protecting, main-
powerota”  taining, or inspecting any works under this Part the
o rmw. as, Minister (or the Minister for Public Works) or any
(Amendmenf) ~ person authorised by him shall have the powers of a

Act, 1905, s, 15. . N
council under this Act.

Actions (5) Any action brought against the Minister
.. or the Minister for Public Works in respect of any loss
of. C.T.W. Or Injury arising in connection with the exercise of his
s % powers under this Part shall be subject mutatis mutandis

’ to the provisions of this Act relating to actions against a

council for loss or injury.

(6) Nothing in this Act shall limit the power
of the Minister for Public Works to cause inspection to
be made of any works in respect of which there is any
debt due to the Crown.

Provisions respecting water works.

Use and sale of water.

Purposes for 389, (1) The water available from any waterworks
xz;fﬁewat“ constructed under this Act, or under the Acts hereby
supplied.  repealed, shall be primarily used and equitably dis-
ol G&W- tributed for domestic purposes, street watering, sewer
Act, 1ss0, flushing, and the maintenance of a suitable pressure for
£.35 38 fire extmvuishing. After the demands for these pur-
poses have been met the council may distribute the
balance available to any applicants in accordance with
the importance to the people of the district of the
purposes for which the water is applied. In cases where
the water supply works are specially constructed to
supply water for purposes other than for human con-
sumption, and where the water supplied is unfit for

human consumption, there shall be no such restriction.

Power to sell (2) Subject to the preceding subsection, the
council may sell water on such terms as it may fix.

Standpipe water supplies.
Local rating

for stand- 390. (1) Where in the opinion of the Minister for

pflpté eupphes Public Works, or the council constructing any works
C .
and S of water supply, it is not necessary to lav reticulation

(Amendment) pipes, it shall be lawful for such Minister or council to
Act, 1903,

5. 22, construct
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construct and fix in place of such reticulation pipes
a standpipe or standpipes for the supply of water, and
in such case the council, upon taking over or constructing
the works, may (in lieu of making “and lev ving rates as
elsewhere in this Part provided, but nevertheless subject
to the provisions of this Part as to minimum rates)
make and levy local rates in respeet of such ratable land
in the neighbourhood of such standpipes as in the
opinion of the council would derive special benefit from
such standpipe water supplics.

(2) Such rates may be made and levied differ-
entially, as the council may determine, according to the
distance from any such standpipe of the land so rated.

(3) The payment of such rate in respect cf
any land shall entitle the owner or occupicr of the same
to take water for domestic purposes from any such stand-
pipe to the value of the amount of the rate so paid,
caleulated at such charge by measure as may be fixed
by the council as hereinbefore provided.

Cutting off supply.

391. (1) The council may cut off the supply of water
to any land—

(a) if any meterused to measure such supply is out

of repair or in the opinion of the council
incorrectly registers the supply of water, and
may cease to supply water until the meter
registers correctly ; or

(b) if any rates or charges in respect of the water
supphcd to such land are unpaid, and meay
cease to supply water until such rates or
charges are paid ; or

(e) if in the opinion of the council such course is
necessary owing to unusual drought or othoer
unavoidable cause or any accident; or

(d) if the owner or occupicr or person requiring a
supply of water neglects to comply with the
lawful 1equ1rements of the council as to the
installing of meters or instruments for measur-
ing the quantity of water supplied ; or

(e)
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George V,
No. 41,

Rates may be
differential,

Supply of
water.

Power to cut
off supply.

cf, C.T.W.
and S. Act,
5§50, s, 23,
31, ‘md
( T.W, and
N. (Amend-
mmt) Act,
19035, ss. 34
47.
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George V, (e) if the owner or occupier or person requiring a
No. 41. supply of water neglects to comply with any

lawful requirement of a council to repair or

alter water connections, pipes, fittings, or

appliances, connected to the council’s water

supply.

(2) The cutting off of the supply of water
under the authority of this section shall not affect the

liability of the ratable person in respect of rates on the
land. i

Meters.

Councilmay 392, (1) The council may instal and charge

instal meters 1.+

ive, hire for

1. C.T.W. and . . .

s et 1550, (a) meters or instruments for measuringthe quantity

8. 25, ct seq. » . .

ot G s, of water supplied ; and

{Amendment .

Act, 1905, 5. 6. (b) pipes and apparatus for the conveyance,
rcception, and storage of water.

Hire. (2) Such hire may be recovered as rates.

Meters, &ec., (3) Such meters, instruments, pipes, and

not subject to . .
Qistraing, apparatus shall not be subject to distress for rent of

f. C.T.W. & the premises where used, nor to be attached or taken
5. Aot 1830, in execution under any process of any court of law or
equity, or under or in pursuance of any sequestration or
other legal proceedings against or affecting the consumer
of the water, or the owner or occupier of the premises,
or other person in whose possession or care such meters,
instruments, pipes, or apparatus may be.
Owner (#) In lieu of installing any such meters,
required . . .
tosupply.  instruments, pipes, and apparatus, the council may
of. CT.W. & require the owner or occupicr or person requiring a
:;";}’f’3.l~,'88”’ supply of water to instal the same. All meters,
instruments, pipes, and apparatus so installed shall be
in accordance with the requirements of the council,
and shall be maintained in good working condition.
Minister’s (5) Where there is in the opinion of the
orderinstalla- Minister excessive consumption of water in any town or
tom of district, he may by written order direct the council to
' exercise its powers to have meters installed and to
charge for excess water by measure.

Provision
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Provision respecting scwerage and drainage works. G;I()orgfilv,

393. Where in the opinion of the council(Onstr'ucm;n
greater expense would be incurred in causing the of new sewer
sewers or drains of two or morc separate portmns of :‘Olf,f{f s
land to empty into an existing sewer or drain than in conecting to
constructing a new sewer or drain and causing such existing
sewers and_drains to empty therein, the council may cf. C.T.W.
construct such new sewer or drain, and by notice os ;‘Xﬁlzldment)
aforesaid order the owners or occupiers of such separate Act, 1905,
portions of land to cause their sewers or drains to empty * 12
therein. The council shall apportion as it deems just
the expenses of the construction of such new sewer or
drain among the owners of the several portions of land,
and may recover the sums so apportioned from such

owners as debts.

394. The council may, upon such terms and con- contract to
ditions as may bhe agreed upon, enter into a contract sewer Jand
2 not subject to
with any person who is not liable for payment ol sewer- sewerage
age rates upon any lands for the discharge of the sewage rte-

from such lands into the scwers of the council.

Sewers and drains not {o be a nuisance.

395. The council shall cause all sewerage and Sewersand
eyl . - . : . draius to be
drainage works to be constructed, maintained, kept, properly
clcansed, and emptied with due ron*ard for the health kept.
and convenicnce of the public, and shall excrcise n:fldcsfgzt
and about the same every proper precaution against isso, es. 70,

the spread of discase. i ul
Discharge of sewage.

396. (1) The council may causc the sewage from pisposal of
its area to be discharged at such place within or without s¢*2&¢
its area and to be trefl‘rod in such works or supplied to ;f;d“gT;QZ,;,
any persons and on such terms as it may decide, subject 1880 o
in every case to the council’s first obt'unlng the written ™
approval of the Minister.

(2) The Minister shall cause inspection to Mhod of
be made by the Minister for Public Works of any :}02}":\ el &
sewage disposal or treatment works and may give diree- 5%/
tions az to their proper maintenance and w 011\1110 in g GTWoand
order that their efliciency may be maintained and that Act, 1005,

nuisance therefrom may be prevented. Such directions ;Si also sce.
shall



632

George V,
No. 41.

Drains—
transfer to
council,

cf. C.T.W,
and S.
(Amendment)
Act, 1905,

8. 23, and

s, 73 (xi) of
L.G. Act,
1906.

Drainage
reserves

vested in
councils.

Council may
construct
sewers on
deferred
payment.

ef. CUTVW,
and 8.
(Amendment)
Act, 1903,
s, 11,
Treasurer
may lend
money.

Local Government Act.

shall be obeyed by the council, and if not so obeyed
within a reasonable time after written notice thereof is
served upon the council, the Minister may cause such
things to be done by the Minister for Public Works for
the aforesaid purposes as to him may seem necessary
and may recover the expense thereby incurred from the
council as a debt.

Drains—transfer to council.

397. (1) The Governor may by proclamation direct
that any drains therein mentioned or any improvements
thereto constructed by him or by the Minister for
Public Works with or without his authority before or
after the commencement of this Act, together with any
lands and buildings used in connection ther(l\\ ith, shall
be taken over by the councii upon such terms and
conditions as the Governor may in any case appoint.

(2) Thereupon the council shall be charged
with the care and management of such drains ov
improvements, subject to the terms and conditions
aforesaid.

298, Where, in the subdivision of any land, there
has heen provision made for a drainage reserve (whether
by agreement between the owner and the council or
between the vendor and any purchaser, or by the mark-
ing on any plan exhibited to the public or lodged with
the Registrar-General of words indicating the reserva-
tion of land for drainage) the land so provided for a
drammage reserve 1s hereby vested in the council in fee-
simple for drainage purposcs.

Teimporary advances from Treasury for water and
sewerage connections.

S399. (1) Where under this Act or the ordinances
any person is liable or has been required by the council
to construct any works of water supply or sewerage, the
council may agrce to construct such works for such
person on a system of deferred payment for a specified
sum, and if such sum excceds five pounds the Treasurer
may, on the application of the council, advance the
amount of such sum to the council from the Consolidated

Revenue Fund. (2)
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(2) Such amount shall be repaid by the council George v,
at any time or times, and by any instalments agreed upon  No. 41.
between the council and the said Treasurer, with intcrest Repayment
at such rate as the Treasurer may fix, but so that the ¥ st
amount of the advance, with interest as aforesaid, shall
be repaid within five years from the completion of the
WOrKS.

(3) The provisions of this Act as to borrowing xo: suject o

provisions of

shall not apply to sums advanced under this section. loa 15,

(4) The council may also (subjeet to the
provisions of this Act) borrow from any person other
than the Treasurer for the purposes of this section.

Loans by Treasurer for construction of works.

400. (1) The Treasurer, when authorised by the roans from
Governor, may out of the Public Works Fund lend Treasury.
money to a council and the council may borrow from flf\IC\T:tL
the Treasurer for the construction or extension of water, Extension
sewerage, or drainage works on such conditions as the 4\5381:\‘1:(1
Treasurer may decide. . P W.and S,

* (Amendment)
(2) The provisions of this Part relating to Act, 1905,
wmoneys owing to the Treasurer in respect of works ™™
constructed by the Minister for Public Works shall
apply to moneys owing under this scction.
(8) The other provisions of this Act as to
horrowing shall not apply to loans under this section.

Davisios T.—Cualchimeint districts and ordinaices.

401. (1) The Governor may proclaim any lands cactment
. . d . . districts.
to he the < Catehment district” in connection with any o we
water supply under the control of a couneil. S ety T, s 1.
. of. C.T. W.and 5.
(Amendment)
c " . Act, 1005, s, 62,
(2) In respect of any such catchment dis- oudinances.
trict, ordinances may be made applicable to such
council and to such catchment distriet, whether the
catehment district or any part thercof be within or
outside the area of such council.  Such ordinances may

relate to the following matters :—

() The marking of the boundaries of the catch-
ment district.
()
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George V, (b) The protection of the catchment district, or any
No. 41. watercourse therein, from pollution, and the
protection of any property of the council

on such catchment district.

(¢) The inspection of land and buildings upon
such catchment district.

(d) The prohibition of burials on the catchment
district.

(¢) The authorising of the carrying out by the
council of any structural alteration of
buildings to prevent or minimise the danger
of pollution of any catchment district.

(f) Requiring, subject to payment of compen-
sation, the removal of Duildings on the
catchment district.

(z) The regulation or prevention of the keeping of
animals on the catchment district.

(h) Preventing the diversion of or the taking of water
from any natural or artificial watercourse the

- water of which flows into the council’s works
except by or under the authority of the council
or of any statute.

Compen- (3) Where any person suffers injury by the
on. I . . .
siemesss  operation of ordinances made under this section he

e onowper - may claim compensation from the council.

DivisioN 8.—Control and management by Government.
Worksmaybe  4Q@Q, (1) The Governor may proclaim that the

toren oma. Minister or the Minister for Public Works shall be
eitand pliced charged with the care and management of any water
Minister. ~ Sewerage or drainage works constructed under this Part
or under the Acts repealed by this Part, or constructed
by the Minister for Public Works, whether the council
has or has not been charged with the care and manage-

ment of such works.

Mivister sub- (2) Thereupon with respect to such works this

stituted for . ..

coundil, Part shall be read and construed as if the Minister or
the Minister for Public Works were substituted for the
council.

Works may be (3) The Governor may at any time revoke

handed back v

to council.  such proclamation and charge the council with the care
and
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and management of such works and thereupon the pro- george v,
visions of this Part shall apply, mutatis mutandis, as in No. 41.
the case of works newly constructed under this Part.

DivisioNn 9.—Drainage.

403. The council may control and regulate the Regulationo

s R N (hnmar'c of
draining of any lands or premises. all promises.

404. (1) The council may control, regulate, or Drinagefrem
prohibit the discharging upon any pu])hc road or any };“‘e‘;‘ftgo‘g;‘;};s
land vested in or under the control of the council of any (o her than
drainage (other than surface waters or the soa]\aaef\“if;ff)
thercof).

(2) This section shall apply to lands the

property of the Crown or of any statutory body.

405. (1) Subject to the provisions of the Metropo- Stormwater
litan Water and Sewerage Act of 1880, or of the ITunter "™
District Water Supply and Sewerage Act of 1892, the
council may construct, control, and manage stormwater
drains.

(2) The expenses incurred by the council in Local rate.
and in relation to the construction of such drains may ef. s. 379
be recovered by the council by the making and levying anter
for such term of years as the council may fix of a local
rate upon the ratable land which is within the basin
served by the drainage works.

Flood prevention and draiiage of swamps.

436. Where any council proposes to carry out works Floed
on any river or on {Lie banks thereof for the prevention P oetion
of the flooding of private lands or for the draining and duining of
reclamation of swampy or low-lying land the followi ing &" 0

provisions shall apply :— < 404 ve

(1) Where the works proposed are estimated to fhods.
cost more than five hundred pounds, and are
(whether wholly situated in the arca of one
counul or nof) for the henedit of more than
one

(2) such works shall not lLe commenced
until the approval of the Minister for
Public Works has been obtained ; and

(b)
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(b) the councils of the areas affected may

carry out the works jointly under the
provisions of this Act as to joint action
by councils, or one council may con-
tribute towards the cost of the work,
such work being carried out by the
other council ; and

(¢) a council may contribute towards the

cost of the work notwithstanding that
such work is situated outside the area
of the counecil.

(2) Where the works proposed are for the benefit
of one area only but are situated outside the
boundaries of that area—

(a) the council of the area for whose benefit

the works are proposed shall obtain the
consent of the council in whose area
such works will be situate ; and if such
consent be refused the dispute may be
dealt with as clsewhere provided in this
Act; and

(b) if the works proposed to be constructed

outside the area taken together with
any works for the same purpose pro-
posed to be constructed within the area
(if any) are estimated to cost more than
five hundred pounds, such works shall
not be commenced until the approval of
the Minister for Public Works has been
obtained ; and

(¢) thereupon suchh works may be con-

structed by a council notwithstanding
that they or any part thercof are situated
outside the council’s arca.

(3) If any such works as aforesaid ave constructed
out of borrowed money any loan rate in con-
nection therewith shall be levied as a local loan
rate on the lands benefited by such works.

DivisioN
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DrvisioNn 10.—Ordinances. G;OFgZ1V,
0. .
407. Ordinances may be made for carrying this Part o, qivances.
into effect, and in particular for and with respect to—  « c1w.ana
b, , 88,

. . (8). 15, 46, 47, 4
(1) preventing the waste or misuse or the unlawful ™ ™"

taking of water of the council;

(2) preventing the diversion of or the taking of water «f C.1.W.
from any natural or artificial watercourse, the fﬂ;lo’s‘%”st
water of which flows into the council’s works,
except by or under the authority of the council
or of any statute ;

(3) protecting the council’s water supply from ¢ cTw.wmds

pOHutiO]l ) tft (t‘q’r W.and 8
{(Amendment) ’

Act, 1905, 8. 62,

(4) preventing the wuse of water for purposes (1. OT.W. andss.
N . ey . . «t, 1880, 8, 47.
other than those for which it is supplied ;
- . . . L R RN of. C.T.W.and S,
(3) preventing the use, directly or lnqncctly, by & T Weand,
persons unauthorised by the council, of water (v
supplied by the council ;
(6) the fixing of fire hydrants and fire hydrant c c.r.w.anas.

. . . Act, 1880, ss. 36,
notices in public roads; 3.

AP o " at1 - 1 1 of C.T.W. and 8.
(7) authorising and regulating the examination of Oty ands

gas-pipes owned by any person, to ascertain e crw.ands
whether the council’s water supply is fouled X't s
by gas therefrom, and the examination of water- !
pipes, drains, and sewers owned by any person

to ascertain whether water, drainage, or sewer-

age escapes therefrom, and providing for pay-

ment of expenses by such person, if such be

found to be the case ;

(8) the regulation or prevention of the discharge of
roof waters and other surface waters into the
sewers of the council;

(9) the regulation of the conditions to be observed
with regard to liquid trade or factory wastes,
or chemical or other impurities, before they
are discharged into the council’s sewers or
drains, or the prevention of such discharge ;

(10)
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George V, (10) authorising and regulating the opening by the

No. 41. council of public places outside its area for
o e purposes of water supply, sewerage, drainage,
1880, 5. 67, et or electricity supply within its area; authorising
o6 and regulating the cutting, removal, and recon-

struction of pipes, drains, sewers, wires, and
other works under such public places as afore-
said and under public places within the area,
and requiring and regulating the reinstatement

thereof ;
L OT W and s, (11) requiring and regulating the supply, fitting,
e s maintenance, repair, and inspection of meters
Act, 50, .13 or instruments for measuring water, pipes, and
B apparatus for water supply, sewerage, and
drainage, and requiring and regulating the
removal or alteration thereof ;
of CTW.ands. (12) regulating the construction and repair of pipes,
(L) 414, 35, sewers, and drains (and all apparatus connected
of. C.T.W. and S. therewith) to connect any premises with the
et Thon. o . council’s water-pipes, sewers, and drains ;
e Tty nd - (13) compelling owners to keep pipes, sewers, and
G 5 B, drains in proper repair; preventing the con-
oh.C.T V. ands. struction or alteration of or interference with
Act, 1905, 5. G, such pipes, sewers, or drains without the
permission of the council;
cf. C.T. W, (14) preventing the connection without the council’s
1980, 5. 48, permission of the pipes, sewers, or drains of
74, 86, 87. any land with the pipes, sewers, or drains
of any other land supplied with water,
sewerage, or drainage by connection with the
council’s works ;
ELOT ands (15) authorising and regulating the laying by the
Act, 1605 3. 5. council or any person through any lands
Act, 1880, 5. 76, lying between his premises and the council’s
water mains, sewers, or drains of pipes,
sewers, or drains to connect therewith, and
defining the conditions thercof ;
oL ands. (16) compelling owners of land sabject to water,
Act, 1905, sewerage, or drainage rates to cause their
C.T.W. and . premises to be connected with the council’s
oo, T, water, sewerage, or drainage works respec-

tively ;

(17)



(17)

(1)

(22)

(23)
(24)
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authorising the council to construct connecting George V,
pipes, sewers, or drains, and supply apparatus No. 41

therefor, and aceept deferred payments bearing g iianin ®
interest therefor ; Act, 1935, 5, 11,

authorising and regulating the temporary cf. ¢.T.Ww.
oceupation of any lands for purposes of water, j5g. ™ 4t
sewerage, or drainage works, and preseribing

the providing of accommodation works for

the convenience of the owners or occupiers

of such lands during such occupation or for

the convenience of other owners or occupiers

affected by any works of the council;

the licensing and regulation of water plumbers, cf. G
sewer plumbers, and drainers ; the preseribing (X onament)

of the necessary qualifications for such licenses ; Act, l(i)_’(?-'i. )
ss. £, 69 (a).

the licensing and regulation of water earts and
water carlers;

the construction and maintenance of drains Dra ns
. . - t A

and drainage services ; drainage.
the regulation and prevention of the alteration

or diversion on any land of the natural flow of
drainage, and of natural or artificial water-
courses, ditches, gutters, drains, and drainage
tunnels; the preservation of the frec flow of

water and drainage therein, and the prevention

of the creation of obstruetions thereto

the regulation of the drainage of premises;

the protection, control, and regulation of
drains constructed by or under the control of
the council ;

requiring owners and occupiers of premises
to maintain drains thercon in good working
order;

requiring owners of premises to construct,
repair, or reconstruct drains as may be neces-
sary for the proper drainage of the premises;

(27)
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George V, (27) the construction and alteration of drains on
No. 41. private premises or connecting private premises
with public places, or with the sea or any

watercourse ; and
(28) repealing by-laws made under the Acts rc-

pealed by this Act.

PART XV,
RivErs, WATERCOURSES, &c.

Application 408. Subject to the provisions of this Act—
' (a) this Partshallapply tomunicipalities and shires;

(b) the powers and duties conferred and imposed
upon a council under this Part shall apply in
respect of each area to the council of the area.

Clearing of 409. (1) The council may clear snags, trees,

vers vegetation, and the like obstructions from any rivers
or watercourses passing through or along the boundaries
of the area.

Felling trees info (2) The .council may prevent the depositing
courscs, or felling of trees into any rivers or watercourses.

cf. L.G. Acts, o

1906-8, 8. 73 (1).

River hank 410. (1) The council may protect any lands vested

erosion. . .
in or under the control of the council from the encroach-

ment of rivers or watercourses, provided that any pro-
tective works hereunder shall not be so constructed as to
raise the level of the banks of the river or watercourse,
or so as to obstruct the flow thereof.

(2) Where a local rate has been levied to defray
the cost of the work, or where the owner or person
interested in any private land prepays the cost of the
work, the council may protect private land from the
encroachment of rivers or watercourses.

PART
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PART XVI. George V,
- No. 41.
WIHARVES.
411. Subject to the provisions of this Act— Application
of Part.

(a) this Part shall apply to municipalities and shires;
(b) the powers and duties conferred and imposed
upon a council under this Part shall apply in
respeet of each area to the council of the area.

412. In this Part, unless inconsistent with the Interpreta-
context or subject matter— tion.

“ Port of Sydney ” means Port of Sydney as defined
in the Svdnev Harbhour Trust Act 1900.
“ Whart*” includes dock, pier, jetty, landing-stage,
slip, platform, or any embankment or work “of
any kind intended to facilitate the loading or
discharging from vessels of goods or passengers
413. (1) The council may (except in the Port of comcirs
Sydney) construet and maintain, control, manage, and ™"
sublet pul )1ic wharves. o E j.\“%t;’
In the Port of Sydney the council may '
(with the apploval of the Sydncy Harbour Trast Com-
missioners and of the Governor) take on lease, construct,
maintain, control, manage, and sublet public wharves,

41 4. (1) “'here any \Vhﬂl‘f—— (Giovernor may

(a) has been construeted by the council, or by the Whaven e
Crown; or e L o
(b) has on the expiration of a lease fallen into<er
the possession of the Crown,
the Governor may deelare such wharf, together with any
adjoining land which is the property of the Crown and
is necessary for the proper working thereof, to be a
public wharf for the purposes of this Act, and may vest
the control thereof in the council of the area.

(2) A councilmay close and remove any wharf Closing of
vested in it if the Minister’s consent first be obtained. ™"

(3) This section shall not apply to the Port of PorlL of
Syduney

SdeGY' excepted.
415. (1) A council may, in respect of any public Council may
wharf which is under the control and management of &05ec dues
the council, whether such wharf has been appointed a )
public
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George V, public or legal wharf under any Act regulating the
No. #1. customs or not, fix and collect such wharfage and tonnage
rates, or dues, tolls, or charges for the use thereof as

do not exceed those (if any) prescribed by ordinance.

(2) Where wharfage and tonnage rates have
been fixed by a council with respect to a wharf, the
provisions of the Wharfage and Tonnage Rates Act,
1901, shall cease to apply to such wharf.

Powers of .
o (3) A council, or any agent or servant of a

servants.  council, shall have full power to order and direct and
: do all things necessary in relation to—

(a) the control of the berthing and removal of any
vessel (except in the Port of Sydney) ;

(b) the discharging and loading of cargo ;
(c) the storage and removal of goods; and

(d) generally in relation to the control of the use
of such wharf and any appliances connected
therewith.

PART XVII.
TRADING.
DrvisioN 1.—dpplication.

Afpllzlictation 416. Subject to the provisions of this Act—
o (a) this Part shall apply to municipalities and
shires ;
(b) the powers and duties conferred and imposed
upon a council under this Part shall apply in
respeet of each arca to the council of the area.

DivisioN
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Divistox 2.—Trading by councils.

543

George V,
No. 41.

417. Subject to the provisions of this Act a council rovers of couns
may establish, acquire, and conduct trading under-

takings.

418.

(1) The following shall be trading under-

takings within the meaning of this Part, that is to

Say—

{a) the supply of electricity and the supply and

(h)

(1)
(i)

installing of electrical fittings and appliances ;
the supply of gas, and the supply and installing
of casfittings and appliances ;

the supply of hydraulic power, and the supply
and installing of hydraulic fittings and appli-
ances ;

the business of a ferry service (other than for
a road-ferry) on waters within or adjacent to
the arca;

the business of a motor ’bus service for the
conveyance of passengers for hire;

the business of the conveyance of goods or
merchandise for hire by locomotive and trans-
port appliances with animal or mechanical
motive power and the letting of such appli-
ances for hire ;

the supply of stone, broken stone, clay, sand,
or gravel from the council’s quarries or pits
or land ;

the supply of pipes, flagstones, and kerbing
and guttering;

supply of ice:

Provided that the power to trade in electrical gas o
hydraulic fittings and appliances shall not apply except
in cases where the council is engaged in the supply
of clectricity, gas, or hydraulic power, as the case may

be.

(2) The power to trade in any article or com-

modity (including the supply of power) shall include
the power to purchase, generate, manufacture, or obtain
the article or commodity for the purpose of sale or hire.

(3)

ci) to establish
trading under-
takings,

What is a
trading
undertaking,
of. L.GL Acts,
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George V, (3) The Governor may, by ordinance, pre-
No. 41, scribe—

(a) what shall be deemed to be a separate trading

undertaking ; and

(b) that any undertaking of the council within the
powers granted by this Act shall be a trading

undertaking.
Extending (4) The c'ouncil' may extend any of its trading
outsile ~ yndertakings mentioned in paragraphs (a) (b) (¢) (d) (e)
boundaries. . s e . .
and (f) of subsection one of this section, into any other
area, if the consent of the council of that area is obtained
to such extension and subject to such terms and condi-
tions as may be agreed upon.
Land for trading (6) The council may acquire or use land out-
undertakings. . . .
side the area for the purposes of this Part.
Validating (6) Any agreement made before the commence-

agreements: ment of this Act and relating to any trading undertaking

within the meaning of this section may, after alterations
have been made therein if necessary to comply with the
requirements of this section, be approved by the Governor
and thereupon this section shall apply to that agreement
and such agreement (if previously invalid) shall be

valid.

Principles of 419, Subject to the provisions of this Act, and

trading by i particular to making proper provision for depre-
ciation and obsolescence of assets, and for reserves and
for the payment of principal, interest, and expenscs in
respect of monecys borrowed for the purposes of the
undertaking, the council shall endeavour so to conduct
each trading undertaking that without any loss being
incurred the service, product, or commodity of the
undertaking may be supplied to the consumer as cheaply
as possible.

Divisiox 3.—Trading franchises.

Comcilmay 420, (1) The council may grant permission to any
grant » person not authorised by statute or otherwise—

‘¢ franchises
limited by (a) to supply gas or electric current to the public,
and for such purposes to lay or erect pipes,
wires, poles, and other apparatus on, under, or
over any public place; or
(b)
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(b) to lay rails in any public place, and run cars George V,
thereon drawn by animal or mechanical No. 41
power for the purposes of any business, other
than the carriage of goods or passengers for
hire.

(2) In any such case the council shall enter Conditions of
. v . . “*franchise.”
into an agrecment with such person, which shall contain
articles dealing with the following subjects :—
(i) The term of years for which permission is
given.
(ii) The consideration to be paid to the council for
such permission.

{(iii) Whether the council is to have an option of
purchase ; if so, when, for what sum, and on
what terms.

(iv) The consideration to be paid by the council
if it exercise its option of purchase before the
expiration of the term of years for which the
pernission is given.

(v) The regulation of the charges to be made to
the public for commodities supplied or for
services rendered.

(vi) The provision to be made for the repair of any
damage resulting from the exercisec of the
powers conferred under any such agreement,
and the securing of the public safety.

{vil) The removal of all pipes, wires, rails, poles, or
other works or appliances on the expiration of
the agreement, if not sold to the council.

{viii) The indemnifying of the council against
damage.

(ix) The full protection of the rights of the public
to free passage upon public places.

(x) The maintenance of the efficiency of the
service, the plant and machinery, and the
testing thereof.

(xi) Such other subjects as the council may deem
necessary in the public interest, or as may be
prescribed.

: s (3)
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George V,
No. 41,

¢ Franchise ¥
useless until
approved by
(tovernor.

Approval of
Parliament.

No compensa-
tion for good-
will,

Compare ss. 2.
and 3 of Electric
Lighting Act
(England), 138,

Local Government Act.

(3) Any such agreement shall not be binding
upon either of the parties thereto or have any force or
effect in law or equity, unless and until the approval of
the Governor has been signified in writing upon such
agrecment or a certified copy thercof.

(4) Before the approval of the Governor is
aiven under this section. the agreement, or a certified
copy thereof, shall he laid hefore both I1louses of Parlia-
ment, and if either House pass a vesolution (of which
notice has been given at any time within fifteen sitting
days after such agreement or a certified copy thereof
has been so laid before >arlinment) disallowine the
agreement or any part thereof, the agrcement or part
thuo f, as the case may be, shall be disallowed.

(5) Exceptasprovided in suchagreement made
after the commencement of this Act compensation shall
not be paid to any person in respect of goodwill or of
any profits which may (or might) have heen (or be) made
from the undertaking or of any similar considerations.

(6) Any agreement made before the com-
mencement of this Act may, after alterations have been
made therein if necessary to comply with the require-
ments of this seetion, be approved by the Governor, and
thercupon this section shall apply to that agrecment,
and the agreement (if previously invalid) shall be
valid.

{7) Where the council declines to grant any
application for permission under subsection one hereof
the applicant may appeal to the, Minister, who may
causc a public inquiry to be h(ld, and thereupon the
Governor may, after considering the report of the
inquiry, order the council to O’mnt permission and
enter into an agreement under this scetion. Any such
order shall not be made in a case where—

(a) the council itself is engaged in supplying a
service similar to that to whl(,h the application
relates ; or

(b) the council gives a satisfactory undertaking
that it will within two years supply such a

service.
421.
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421. (1) The council may, for any purposc other George V,
than those specifically named in subsection one of the No. 41.
last preceding s(,ctmn, and other than the carriage of Plpes wires,
goods or passengers for hire, and <11b]ect to such O‘C(;‘I],T,'b‘fff'r
condltlons as it may impose, grant permission to any places.
person to constru(/t, lay, susp cnd, or otherwise pl'lce
any rails, pipes, wires, cables, tunnels, or structures of
any sort whatsocver upon or under or over any public
place, and may make a charge for any damaﬂe to the
public place 1'“sult1n0' from the construction or placing
thercof.

(2) Any such permission granted shall not
authorise permanent obstruction of the ordinary and
reasonable user of such public place.

(3) A person shall not construct, lay, suspend, Permission of
or otherwise place any rails, pipes, wires, cables, tunnels, council
or structures of any sort whatsoever upon or under or
over any public place without having obtained the
permission of the council.

(4) Whereo in the council’s opinion  the
existence of any rails, pipes, wires, cables, tunnels, or
structures aforesaid causes damage to a public place,
the council may require that the damage be made good
by the person entitled to the use and benefit of such
rails, pipes, wires, cables, tunnels, or structures.

(5) Where any rails, pipes, wires, cables,
tunncls, or structures aforesaid have not been in regular
use for a period of twelve months the council may
order the removal thereof, and may order the repair of
any damage to any public place resulting from such
removal. The person entitled to the use and benefit of
the rails, pipes, wires, cables, tunnels, or structures,
shall comply with the order.

(6) This section shall apply to rails, pipes,
wires, cables, tunnels, and structures laid suspended
or placed upon or under or over any public place before
or after the commencement of this Act except where
such things arc so placed under the authority of any
statute, in which case this section shall not apply.

422.
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0. 41,

Repairs.

Council not
actionable,

Exemption of

certain
works.
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422. (1) The council may, at any time, when in its
opinion any rails, pipes, wires, cables, tunnels, or
structures, laid suspended or placed upon under or over
any pubhc place, require repair in the interests of
pubhc safety or convenience, order that such repairs
as it may deem necessary be effected.

(2) In default of such repairs being effected
the council may remove or fill in such rails, pipes,
wires, cables, tunnels, or structures, or any part thereof,
and recover the cost of so doing as a debt from the
person to whom permission has been granted under
this Division or his successors in title.

(3) An action shall not be brought against a
council for any loss or damage which any person may
suffer by reason of anything done or omitted under or
in pursuance of any permission granted by the council
under this Division, or for any loss or damage which
any person has suifered or may suffer betore or after the
commencement of this Aet, by reason of anything done
or omitted to be done under or in pursuance of any per-
missioun granted before the commencement of this Act by
any council to the Pacific Cable Board constituted under
the Imperial Act, 1 Edward VII (1901) ch. 31.

(4) This section shall not apply to the Crown,
nor to any works constructed or to be constructed by a
statutory body under any statute, but shall apply to
any person other than the Crown or such statutory body,
and shall apply to rails, pipes, wires, cables, tunnels,
and structures laid, suspended, or placed upon, under,
or-over any public place before or after the commence-
ment of this Act, including any such things so placed
under the authority of any statute.

PART
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Ceorge V,

PARY XVIII. No. 11,
IMPOUNDING.
Application of Part.
423. (1) Sabject to the provisions of this Act—  awictonu

this

(a) the provisions of this Part shall apply to muni- ﬁfﬁ‘{’;‘,',‘};:f;.
cipalities and shires ;

(h) the powers and duties conferred and i Imposed mpounding

Act, 1808, and

upon a council under this Part shall apply in certain scetious

respeet of each area to the council of the area ; W st
(¢) within mummp&htw s and shires, the Impound- “**""

ing Act, 1898, and sections one hundred and

eighty-two and ove hundred and eighty-three

of the Stock Act, 1901, shall not applv

(2) This Part shall not aifect the validity of savings.
any document, establishment, proclamation, or appoint- pocuments,
ment heretofore made or issued under any Act relating &
to impounding, and any instrument issued under any
such Act, and referring to such Act, shall be construed
to refer to this Act or the corresponding enactment in

this Act.

(3) Any reference in any Act to the Tmpound- g fevences.
ing Act, 1898, shall be construed tc refer to this Act.

(4) All fees, charges, and damages under the roes, &e.
Impounding Act,1898, shall, until repeal@d by ordinance,
be fecs, charges, and dama@e% under this Act.

(5) All poundkeepers having the authorised pound-
charge of any pound on tlic commenc ement of this Act <P
shall e deemed to have been appointed by the respective
councils under this Act.

(6) All animals impounded and not released
or sold before the commencement of this Act shall be
deemed to have been impounded under this Act as if
this Act were in force at the time of the impounding.

424, In this Part, unless inconsistent with the Dufnitions.

context or subject matter,— cf. Tmpound-
. inz Act,
“ Animal ” means cattle, horses, asses, mules, 1593, s. 3.

sheep, goats, and swine.
“ Cattle” mcludcs bovine cattle, camels, and
dromedaries.
““Occupant ”
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No. 41,

Opening and
closing of
pounds,

cf. Impounding
Act, 1893, s, 4,

cf. L. G. Acts,
1906-3, s, 91.

Poundkeeper —
appointment.
of. lmpnundimf
Act, 1598, ss,
0(’), (-3). (), 7,
, 25, 26
@), 51
cf. I.. G. Acts,
1906-8, s. 91.

Poundkeeper-—
duties of.
Notice of im-
pounding.
Feeding of ani-
mals in pounds.
cf. Impounding
Act, 1598, #s. 8,
10, 11, 12.

Council’s duty.
Books, forms,
&c.

Clerk to inspect.

cf. Impounding
Act, 1808, ss. §
(1), (3), 54

cf. L. G. Acts,
1906-8, s. 92,

Local Government Act.

“ Occupant ” means any holder or occupier of land
under whatever tenure, or any superintendent,
overseer, or other duly authorised person acting
for or on behalf of any such occupant and
includes any corporate or statutory or public
body havmw the care, control, or management
of any lands.

“Owner” means any proprietor of animals or
any agent or overseer of any proprietor.-

“Pound ” means any public pound established
under this Act or the Impounding Act, 1898.

“ Poundkeeper ” means any person having the
authorised charge of any public pound.

”

“Sufficient fence” means such a fence or other
means of enclosure, natural or artificial, as
the court of petty sessions hearing any matter
under this Part shall deem to be sufficient
to prevent trespass by animals ordinarily
controllable.

425. (1) A council may open and establish and
may thereafter manage and maintain public pounds
within or outside its area, and may close any such
pound. The opening or closing of any pound may be
effected by notification as prescribed.

(2) A council shall appoint a poundkeeper
in respect of every pound maintained and managed
by it. The rights and duties of poundkeepers shall
be as prescribed.

(3) Where anyanimal is impounded the pound-
keeper shall give such notices by post, exhibition, or
advertisement as shall be preseribed, and shall feed and
care for such animal as prescribed.

(4) The council shall provide the pound-
keeper with sueh books, papers, and forms as may be
prescribed, and it shall be the duty of the council to
cause regular inspection to be made of each pound and
of the books thereof, and a report thereon to be laid
before the Council.

Impounding
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Impounding by councils. George V,
! g 9y No. 41.

426. (1) Any animal found in any municipality o1 it may
. . " . . nponnd,
shire at large in any public place or trespassing upon ™"
. A \ ; b e mpm}ndmg
any land vested in or under the control of the council st s, s w
may be impounded by the council.

(2) Any animal found in a municipality additional
. : R : : s e . © L powerin a
1;1espasmng:1 on any public land which adjoins a publie [/ uity.
road, may be impounded by the couneil.

(3) In a shire subsection one of this section Limitation of
shall not apply except— powers of

shire coun-
(a) to those parts of & shire where Texas or tick
fever is prevalent or where the Governor pro- ;;E;XLI;,“;‘;;:JL:,
claims that there is reason to apprchends 0.
danger of animals in such area being affected
by any such fever;
(b) to villages, towns, and urban areas; and
(e) outside villages, towns, and urban arcas—to
public places (other than roads) which are
sufficiently fenced, and to lands vested in or
under the control of the council which are
sufficiently feneed, and to roads which are
sufficiently fenced on both sides at the place
where any animal is scized for the purpose of
being impounded or detained.

(4) Where a public road runs throuch a
travelling stock route which is sufficiently fenced on
both sides the road shall for the purpose of this section
be deemed to be sufliciently fenced on both sides.
(5) A council may impound on any day of rime when
3 conneit inay

the week and at any time of the day or night. inpound.

cf. lmpounding
Act, 1893, 8, 13,
and Local Govte
Acts, 1006-8,
ss. 91 (4), 9.
(6) An impounding by a council shall be jmpounding
effected by an impounding oflicer appointed or authorised ('?‘CI“- .
by the council, and in impounding any animal the e 1508,
impounding officer shall drive, lead, or otherwise take it s. 43.
to a pound and shall there deliverit to the poundkeeper to
be impounded. Any constable or officer of police may

similarly impound on behalt of a council.

()
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No. 41.

Where couucil
may impound.

cf. Impounding
Act, 1598, 5. 13.

Council may
detain
animals,

cf. Impound-
ing Act, 1898,
8. 14,

Occupantmay
impound.

In what
pound.

¢f. Impound-
ing Act, 1898,
8. 13.

Imponnding
on private
premises.

cf. Iinpound-
ing Act, 1898,
s. 14.

Notice to
owner,

Charge.

Local Government Act.

(7) Any animal impounded by a council may
be impounded either in some pound of the council or
in such other pound as the impounding officer deems
convenient.

(8) The council may detain any animal liable
to impounding and place such animal on any land on
agistment or upon any land owned by or under the
control of the council and may therein detain it for a
period not exceeding seven days before impounding it.

Impounding by occupants.

42'7. Any occupant upon whose land any animals
are trespassing may drive or otherwise take or send
the same to the pound nearest by a practicable road
to the land where they arc trespassing, or if such
land be cquidistant or nearly so from two pounds then
to either thereof, or if there be no poundkeeper at the
nearest pound then to the nearest pound having a
poundkeeper, and max on any day of the week hetween
sunrise and sunset deliver them to the poundkeeper to
be impounded.

428. (1) Bubjecttotlic provisicns of this scction, any
occupant upon whose land any animals are trespassing
may, if he knows their owner, temporarily impound
them in any convenient place on his own premises for
a period not exceeding four days.

(2) Such occupant shall within twenty-four
hours give the prescribed notice to the owner and shall
feed and maintain such animals while so impounded,
and may at or before the expiration of such period of
four days, if not sooner duly released, impound them
in accordance with the provisions of the last preceding
section.

(3) Such occupant may make a charge for
feeding and maintaining such animals, and for sending
such notice not exceceding such as may be made by the
nearest poundkeeper, and for damage fees as preseribed.

(4)
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(4} Any occupant contemplating impounding €George V,
any animals may detain them on his own premises for o 1,

Ocenpant may

twenty-four hours before impounding them. detain aniinals.

428. (1) Any occupant may send any animals Occupant
trespassing on his land to any convenient pl.ce near i
the residence of the owner, and may at the same time owner and
demand from the owner payment of damage fees and L;;’i};::m
driving charges as prescribed, and thereupon such owner . Tmpounl-
shall pfw the swme as satistaction for such trespass, Gr Mg e 1595,
in default thercol the occupant may recover the same
as a debt in the nearest court of petty sessions with

reasonable costs of suit.

(2) Any occupant may detain any animals Ocapant
trespassing on his la nd, and give notice to the owner Z:f}:v,,;llﬁt.”m
of such de‘rentlon qt‘ttmcr where they are and requiring cf. Impound-
him to remove them, ‘md may demand damage fees and ;{‘ﬁé‘f”"“"*
the costs of notice as prescnbed, and if not released
within twenty-four hours after such notice has been
eiven shall impound such animals, and may add the cost
of such motice to the fees and charges recoverable by

him on impounding.

Delwery to poundheeper.

430. (1) Any animal taken to the pound for the Peocdure for
purpose of heing placed therein shall be delivered to 'mrowding
the poundneepm' and the person so delivering the ?,f;j{'i.‘;j“{;‘;&y
animal shall at the same time fill in and ¢ oive fo the = 19
poundkeeper a written statement conmmm”‘ the par-
ticulars and in the form prescribed. Such form shall he
obtainable from the poundkeeper.

(2) Any person authorised in that behalf by Lodging
the council or mayor or president, or by the Minister, or 1‘,1(‘_:\';“‘1'”1(”1
any police magistrate or police officer, may at his own safe custedy.
risk lodge any animal in his custody in the pound for ¢t Impount-
safe custody, and may remove or autherise the removal L“]A“’ 1%,
thereof at Lis diseretion.  Such person shall pay charges crarges.
at the rate of one shilling per day or part of a day Tor
every animal so lodged, together with the prescr]bod

sustenance charges.

Fees
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George V, Fees and charges.
No. 41,
Fees and 431. (1) Iees and charges may be prescribed by
charges. ordinance in relation to the followi Ing :—
cf. ITmpound- .. .
ing Act, 189, (a) Damage fees and driving charges in respect
ss. 6 (¢ 28 : :
55 o of animals impounded by an occupant.

(b) Deterrent fees and driving charges in respect
of animals impounded by a council.

(¢) Pound fees, in which may be included charges
to cover the expenses of advertising and the
giving of notices.

(4) Inspection charges for the inspection of the
books of the p(;und and the furnishing of
extracts therefrom.

All fees and charges paid or recovered under paragraph
(a) hereof shall be the plopeltv of the occupant, under
paragraph (D) hereof the property of the council, and
under paragraphs (c¢) and (d) hereof the property of the
poundieeper for his own use.
Sustenance (2) The council may from time to time fix
charges. and notify sustenance charges, which shall he payable
cf. Impound- 1 v ke - for Li =7 . for the onr d
ing Act, 1598, t0 the poundkeeper for his own use, for the care an
8. 30 sustenance of animals impounded.
o hopadd befbre (3) All.fees, charges, and damages payable in
reluase of 1'Lspect of any animal shall be paid before such animal

<. Jmpounding is released from the pound, or shall be deducted from
398, 8
@dproviso). the proceeds of sale of such animal.

(4) Tor any sccond or subsequent impounding
of any animal within three months of any preceding
impounding there shall be charged driving charges,
pound fecs as aforesaid, and twice the rates of damage
or deterrent fees aforesaid.

(5) Where an impounded animal is not re-
leased and cither cannot be sold as provided in this Part
or is sold for a sum less than the fees, charges, and
damages payable under this Act, the council may recover
from the person who was the owner of the animal when
impounded a sum equivalent to the said fees, charges,

and



Local Government Aef. 5535

and damages, or to the diffcrence by which the sale price george V,
of the animal falls short of the said fees, charges, and  No. 41,
damages.  Any sum so recovered shall be applied by the

council in the same manner as if paid by the owner for

the release of the animal.

432, (1) The owner of any entirc horse or bull puive stock

above the age of one year, or ram above the age of six —ext
damages.

months, which may be impounded or det ained under f. Tnmponnd.
the provisions of this Act shall be liable to pay by way ing Act, 1598,
of damages for every such horse or bull the sum of five &
pounds and for every such ram the sum of two pounds
to the person or council impounding the same, in addition
to the fecs and charges.

(2) This section shall not operate to prevent
such person or council recovering more than the damages
in this section provided upon proof that damages to a
greater extent have been sustained.

(3) Yor any sccond or subsequent impounding secondorsub-
or detention of any such animal the owner shall be liable ;to‘fl‘l‘“]“““:)'f
¥ anny

to pay by way of damagcs double the amount provided entire stock.
in subscction one hercof.

(4) Tor the purpose of subsections one and Proof.
three of this section proof shall not be required of any ¢ 'IXW\]‘;S\
damage, nor, notwithstanding the provisions of section 550" ™
two hundred and fifty of the Crown Lands Consolidation
Act, 1913, to the contrary, that the land whereon the

trespass was committed was enclosed.

s. 34

Release of animals.

433. (1) Any animal seized or detained for the Release
. before
purpose of nnpoundmﬂ' may be released at any time ) o5 G
before it is placed in a pound upon payment ‘to the of. Tmpnund-
impounding officer or council impounding of the driving ing )\LL 158,
8. 20,
charges, and of the damage or deterrent fees as the case

may be, and also of any d‘xmafres.

(2) Where uny money is received hereunder Receipt to
by an impounding officer, he shall give a receipt in the besiver
manner prescribed, and shall forthwith pay over such
money to the council.

(3)
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(3) Any animal impounded may be relecased
at any reasonable hour on any day before the day fixed
for the sale of such animal upon payment to the pound-
keeper of all fees and charges and damages payable in
respect of such animal.

{4) Any person who has seized or detained
an animal for the purpose of impounding, or any pound-
keeper in respect of an animal 11npounded shall state
on demand by the owner or any person authorised by
him the amount to be paid to release the animal.

(5) Any person receiving an animal released
from the pound shall give to the poundkeeper the
prescribed receipt.

(6) Every person obtaining or applying for
the release of an animal from the pound shall state the
name and address of the owner of the animal.

Remedies of owners.

434, (1) If the owner of any animal impounded
disputes the amount claimed for fees, charges, or
damages, or disputes the impounding as not being in
accordance with the provisions of this Act, he may give
to the poundkeeper notice in writing of his intention
to complain, and may cither—

(a) obtain the release of the animal, in which case
fees, charges, and damages shall not be paid
over to the impounder for a period of one
month from the receipt of such notice unless
the decision of the justices as hercinafter set out
authorising such payment over be conveyed
to the poundkeeper before such month; or

(b) allow the animal to remzin in the pound, in
which case it shall be detained to await the
decision of the justices as hereinafter set out.

Upon service of a copy of a minute of
dismissal of the complaint on the poundkeeper, or upon
the expiration of one month from service of notice of
intention to complain, whichever shall first happen, the
poundkeeper shall detain or sell the animal as if no such

notice
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notice had been reccived; and the amount payable for George V,
the period the animal was so allowed to remain in the No. 41.
pound shall be added to the fecs, charges, and damages.

435. (1) Within fourteen days from giving nofice complaint to
to the poundlwoper of intention to complmn the owner jutices.
may make his complaint in writing to any justice, who fﬁi{‘i‘t""]‘:{}d
shall issue a summons to the impounder to appear before ss. 36, 37.
two or more justices at the court of petty sessions nearest
to the pound. The justices shall summqmlv determine
such complaint and make such order for costs and
expenses as may scem reasonable.  If the justices dis-
miss the compl‘unt they shall give to the impounder a
minute of dismissil.

(2) If it appears to the justices that the Whatjustices
amount claimed or the impounding was contrary to =W awerd.
this Act they shall, in addition to any order for costs ,‘,{j’{‘gg%‘;&s,
and cxpenses,— 5. 36.

(a) if the owner has obtained the rclease of the
animal as aforesaid, award him the amount or
the excess above the proper amount paid by
him to obtain such release; or

(b) if the owner has allowed the animal to remain
in the pound, issue an orvder to the pound-
keeper to release the animal upom payment
of pound fees and sustenance charges to the
date of release and such other fees, charges,
and damages (if any) as the justices may find
to be lawiullv payable, and they may award
the owner a sum appearing to them sufficient
to cover pound fees and sustenance charges.

Sale and disposal of animals.

436, (1) Thursday in every week shall be pound Pound sale
sale day, unle%q such da) is a pubhc holiday, when the ;LyI o
C mp -
next business day, not being a public holiday, shall be ; ingg Ac‘t 1898,
pound sale day. On such pm'nd sale day the council >

may sell impounded animals.

{2) All sales of impounded animals shall he Sales.
held at noon by public auction at the pound by the ¢ rlgnclzm]*gg;
poundkeeper, who may so sell without an auctioncer’s ¢ ;.

license, and auction duty shall not be paid. (3)
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George V, (3) The circumstances under which an

No. 41. animal may be sold, the method of sale, and the
of. Impound- application of the proceeds arising therefrom shall be
%1 a5, 08 prescribed.

26 (1), 27. (4) Where the proceeds of the sale of an im-

pounded animal are insufficient to defray the fees,
charges, and damages payable under this Act in respect
of such animal the council may recover such fees and
charges or any balance thereof, and the impounder may
recover such damages or any balance thereof in any
court of competent jurisdiction from the owner of the
animal.
Destrnction 437, (1) The mayor or president, upon being
of impounded gatisfied that an animal in the pound is by rcason of
certain cir-  disease, injury, starvation, or any cause too infirm
cumstances: ¢4 he of further service, or that such animal has been
offered for sale and that there is no reasonable prospect
of selling it, may, by order under his hand, authorise the
destruction of such animal, and thercupon such animal,
if not previously released from the pound, may be
destroyed, and the reasonable expenses incurred may be
recovered by the council from the owner as a debt:

Provided that, if the owner is known, written notice
of intention to destroy shall be given to him a reason-
able time before such destruction.

Goats im- (2) Any goat offered for sale on a pound

younded & hd 5

P old— " sale dav and not sold may be destroyed by the pound-
A \ A 1

destruction  keeper after the day following the pound sale day.

(3) Any profit arising from the sale of the
carcase of any such animal shall be the property of the
council.

Aiscellaneous.

When gouts 438. The occupant of any lands enclosed by a
or swine J g

may be fence sufficient for cattle and horses ordinarily con-

destroyed.  trollable may destroy any goats or swine found
cf. Impound- 4, . . RS o
ing Act, 1508, trespassing thercon : Provided that this shall not apply

5. 44. to branded Angora goats, or other branded goats pro-
Provico=  dueing hair used in or adapted for the manufacture of
goats. cloth or other textile fabrics.

439.
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439. (1) Every person who (lI‘lVCS or attempts lo George V,
drive, animals, being his own, or belonging to any No. 41
person duly autl: orising him, f10m the hnd and out Dicing
of the herds or ilocks of any occupant without ﬂlehml or out of
permission of such occupfmt, or, where such per- floc <s.
mission is not ziven, without first giving the occupant i, ,;’LI;‘”{;;SS’
two days’ notice, if wqmwd of his intention so to do ; s 45.
or who, having given such notiee, proceeds to carvy it
into effect without calling upon the occupant to enable
him, if he pleases, to accompany him, or send & servant
to do so, shall be liable to a penalty not exceceding five
pounds.

(2) Every person who so drives, or attempts
to drive, any dmmal\ not being his own, or not helong-
ing to some person duly : aﬂlorlsmﬂ' hnn as (\Iou‘\uu,
shall be liable to a pcmlt\' not CYCC(‘(hn‘P ten pounds.

(3) Nothing herein shall affect any criminal Crininal
. . T . . : pro:cedings,
proceeding for such driving if applicable thereto.
(4) An owner of animals trespassing upon Right not to
1 be exercised
the land of any oce apant may not d emand to exereise poe than
such right in respeet oi such occupant more than onee oneeamonth.

in the same month.

4£40. Every person who rescues, or incites,  or Rescuing
assists any other person in rescuing any  antnals i:’."ml&um]_
lawfully impounded, or scized for the purpose of ingac, 1598,
being impounded, shall be liable to a penalty nots 47
execeding  twenty  pounds, together with the fees,
charges, and dumages payable in respect of such
animals.

441, (1) Every person who wilfully lets in, or know- Penalty for
ingly sullers to enter upon any cultivated Jand of any Mriting
occupant any animals without duce authority, shall be euliivated
deemed guilty of a wilful trespass, and shall be liable “"'I N
for every such offenee to a penalty not exeeeding twenty ing Xl‘t“‘fé‘o
pounds. 5.3,

(2) Conviction for such offence shall not affect civil vemedy
any civil remedy against such offender. preserved.

442, (1) In cvery case in which more occupants «sufiicient

than one hold lands enclosed by one common outward fone  incae
J of lands in a

sufficient fence such lands shall, in regard to the liability ring fence.
for the preseribed damage fees, be deemed as against all ¢f. Impound.

Act, 1898
persons s_gu !
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George V, persons outside such common fence to be sufficiently
No. 41. fenced, but as against each other in cases where no
sufficient fence stands between them shall be deemed to
be unenclosed lands.
« Sufficient (2) If the occupant of any land having an
fence” in case . . e g . v . .
where one  insuflicient dividing fence fails to make or repair his
owher neg- . portion thereof, and the occupant of the adjoining land
ects to repair . . . .
his portion.  has erccted or kept in repair his portion thereof, such
of. Impound. last-mentioned land shall be deemed to have a sufficient
e At 1898, fence as against the trespass thereon of any animal of

. 50,
) which the first-mentioned occupant is the owner.
Leavinggates 443, Whosoever unlawfully and wilfully leaves

open— . .
making gap  Open any gate or slip-panel, or makes any gap in any

infence. fence, thereby permitting or causing any animal to tres-

frfl'gIX‘cpt"“lggé pass, or otherwise wilfully causes any animal to trespass,
1 ) . - . - .

5. 53. or illegally impounds any animal, or drives any animal

of. CT.W. (i " v '

and 8. ac, Without proper authority on or from the land of any

1880, s. 123. other person shall, for cvery such offence, be liable to a
penalty not exceeding ten pounds.

Npjurisdiction 4 4.4, (1) Nothing in this Part shall give jurisdic-

where title to

andisinques tion to any justices in any matter where the title to

tion,

of. lmpounding ]Jand is bona fide in question.
Act, 1893, 8. 56.

rci‘g";l‘t’:%;;w (2) Nothing in this Part shall interfere with
served. the common law right of proceeding for damages pro-

of. Impound- vided that if the plaintitf in any such proceeding does

g Aet, 1898, 1ot recover more than the prescribed fees and charges
hereunder he shall not be entitled to costs from the
defendant.

PART XIX.
Buriais.

Applicalion of this Part.

Application. 445, (1) Subject to the provisions of this Act—
(a) this Part shall apply to municipalities and
shires ;
(b) the powers and duties conferred and imposed
upon a council under this Part shall apply in
~ respect of cach area to the council of the area.

(2)
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2) This Part shall not apply to the Necronolis george v,
under the Necropolis Act, 1901 (Act No. 20 of 1902). No. 41.

Cemeteries.

446. (1) The council may provide, control, and Provision for
manage public cemeteries within or outside the area, ~ ‘oteries

(2) The council may regulate public ceme-
teries vested in any body other than the couneil.

3) The Governor may by proclamation vest.t. LG, Acts,
in the council the care, control, and management of any 1906-8, 5. 117.
public cemetery within or outside the area.

(4) Upon such vesting—-

(a) any trust relating to the care, control, and
management of such cemetery sholl be dis-
solved ; and

(b) all powers and duties of such trust shall,
without prejudice to anything done or con-
tracted to be done, cease ¢ and dctvrmme; and

(¢) all properties and Tliabilities of such trust shall
(subjeet to any provision which the Governor

may require to be made with respect to exist-

ing debts and securities) be the propertics and
liabilitics of the council.

5) Where an existing municipality, as defined continuation
in the Local Government Aect, 1906, or its counecil, was f trusts..
on the commencement of that Act trustee of any
cemetery under any Act or by virtue of any proclama-
tion or appointment under any Act or under any private
deed of trust, the council of the municipality under this
Act shall, subject to this Act, be charged with the care,
control, and management of such cemetery, and the
assets and liabilities of such trust shall be assets and
liabilities of such council of the municipality : Provided
that where any such land was held under a private deed of
trust such council shallbe subject tothe termsof such deed.

(6) A sum not exceeding one hundred pounds
in any one year may be expended from the Waverley
Cemetery Fund upon the construetion and maintenance
of the following roads of approach to the cemetery,
namely,—

(a) St. Thomas street—from Macplerson-street to
the cemetery main cntrance ; h)
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George V, (b) St. Thomas strect—from the ccmetery main
No. 41. entrance southerly to the entrance gate on the
west, approximately a distance of two hundred

and sixty feet;

(c) Trafalgar-strect—{from the main entrance of the
cemetery casterly to the entrance gate on the
north, a distance of approximately five hundred
feet;

(d) Chesterficld-parade—{rom the cemetery main
entrance to Arden-street.

Cremuatories.

Provisionof 447, (1) The council may establish in any cemetery
crematorics: - ynder its control a erematory, and may permit and
control the cremation of the dead therein.

(2) Section fifty-one of the Public Health
Act, 1902, shall not apply to the councii.

Burinls and cremation.

Regulation 44§, The council may regulate the hurial and
o urials anc . N . . . .
cremation,  cremation of the dead in any cemetery within its avea,

of L3 Act and the management and use of any such cemetery.

UGS, 5. 13.

Prohibition 445, The Governor may, on the rccommendation

(cf };i"(:ali'cts of the council, prohibit burials in any cemctery or

1906-8, s. 109 land within the area where such course appears to be

(li). necessary in order to prevent the pollution of any water
supply or to safeguard the health of the recidents in the
neighhourhood.

Control of 4.50. Where anv cemetery controlled and manaced
cemetery out- - . v e e s =
side council’s DY a council is outside the area of that council it shall
area. for the purposes of this Part and of any ordinances
relating to the ccmetery be deemed to be within the
area.
Mortuaries.
Mortuarics. 451. The council may provide, control, and manage

‘l‘g-oél-(—‘“l;j;t public mortuaries for the temporary repose of the dead
y 8, . . .
(xlvii). pending burial or cremation.

Undertaking.



Local Government Aect. 363

Undertaking. George V,

. No. 41.
452. (1) The council may control and regulate—  1;.cqngana

. . corg - re yulation of
(2) funeral undertakers; and iy

(b) vehicles supplied by funeral undertakers {or
the use of mourners at funerals.

(2) Ordinances may be made requiring funeral
undertakers and vehicles supplied by them for the use
of mourners to be licensed.

PART XX.
MARKETS.
Application of this Part.
453. (1) Subject to the provisions of this Act—  Application,

(a) this Part shall apply to municipalities and
shires ;

{(b) the powers and dutics conferred and imposed
upon a council under this Part shall apply in
respecet of cach area to the council of the arca.

(2) Cattle sale-yards cstablished or conducted tnterpreta-
by a council under any Act repealed by this Act shall vor-
be public cattle markets within the meaning of this Act.

Public markets,

454, (1) The council may provide, confrol, and council’s

manace within or outside the area— power to
g provide
(a) public cattle markets for the sale of any animals; markets

: of. 1., Acts
and 19068, 5. 109

(b) public food markets for the sale of any articles () 113, 187.

J cf. Ryd. Corp.
of the food of man. Aot 1902,

(2) In any public cattle or food market the™ '**
council may permit the sale of articles other than cattle
or food.

(3)
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George V, (3) The council may, subject to any leases or
No. 41. aoveements entered into by it, close any public market

Power to . . :
closamarkets, CONtrolled and managed by it.

(4) Before closing any public market, the
council shall give at least one montl’s notice thereof by
notification in the Gazette and a newspaper.

Dues, rents, and commissions.
Supplemen- 455. The council may, in any market of the
tary powers -
of council. council— .
ef. L.G. Acts, - 3 .
19068, 5. 113, (a) lease stalls or stands therein to approved per-

sons for approved purposes, and charge rents
therefor;

(b) charge dues on all commodities or animals
brought to such markets for sale or exchange;

(c) sell any commodities on commission for the
owners, agents, or consignors thereof in accord-
ance with any arrangement relating to com-
mission which the council may make with
such owners, agents, or consignors.

Power for 456. (1) Where the council of a municipality
charge fees  Provides, econtrols, or manages any public market it may,
mother —in respect of any other market or cattle saleyards within
o. L.G. A, tD€ municipality (except another council’s market)
1906,s. 113, Where the like commodities or animals are sold, exposed,
ﬁ'e %f:lb-B L Or offered for sale as in the councilis market afpresaid,

Bas * charge dues in respect of such like commodities or

clause 328. ¢
animals.

(2) Where the council of a shire provides,
controls, or manages any public market, it may, in
respect of any other market or cattle saleyards within
the prescribed distance thereof which is within the shire
(except another council’s market) where the like com-
modities or animals are sold, exposed, or offered for sale
as in the council’s market aforesaid, charge ducs in
respeet of such like commodities or animals.

(3) The dues so charged shall not exceed
the dues charged on the like commodities or animals in
the council’s market aforesaid.

Various



Local Government Aect.

Various powers.

457. (1) The council may, in any public markets
under its control, sell by auction, by any person holding

& 110( nse as auctloneer under t]l(} AuCthH(‘bI‘@ LIC(‘n\Hl”‘
Act, 1898.

(2) The council may permit any licensed
auctioneer to sell in any public markets under its
control.

458, The council may provide or may license persons
to provide public weighbridges or public weighing
machines in any market, and control and regulate such
weighbridges or weighing machines and the charges
for the use thereof, “and may prohibit any unlicensed
person from providing any wughbrldg‘c or weiching
machine for public use in any market.

Ordinances.

459, (1) Ordinances may be made for carrying this
Part into effeet, and in particular for and with respeet to
regulating markets and cattle saleyards other than those
under the control of the council.

(2) Whereany public market under the control
of the counclil is situated outside the area, it shall for the
purpose of ordinances relating to such market be deemed
to be within the area.

' PART
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PART XXIT.
ABATTOIRS.
Application of this Part.

460. (1) Subject to the provisions of this Act—

(a) this Part shall apply to municipalities and
shires ;

(b) the powers and duties conferred and imposed
upon a council under this Part shall apply
in respect of cach area to the council of the
area.

(2) This Part shall not apply to any area or
portion of an area to which the Meat Industry Act,
1915, or the Neweastle District Abattoirs and Sale Yards
Act, 1912, applies.

Abattoirs.

461. The council may provide control and manage
abattoirs within or outside its area.

Dues, rents, §c

482. The council may in any abattoir of the
council—

(a) lease stalls or stands or pens therein to approved
persons and charge rents therefor; and

(b) slaughter animals therein for the public and
charge fees fixed by the council for such
service ; and

(¢) permit the slaughtering of animals therein by
approved persons, and make charges for the
use of the abattoirs for such purposes.

463. (1) Where the council of a municipality
provides controls or manages any abattoirs it may
charge the dues prescribed bV ordinance in respect of
any “animals (other than rabbits, poultry, or game)
slaughtered in any abattoirs or slaughter-house con-
ducted within the municipality by any othier person,
except another counecil.

(2) Where the council of a shire provides
controls or manages any abattoirs it may charge the
dues
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dues preseribed by ordinance in respect of any animals
(other than rabbits, poultry, or game) slaughtered in any
abat{oirs or slaughter-house which is both within the
preseribed distance of the council’s abattoirs and within
the shire, and is conducted by any other person, except
another council.

(3) The dues so prescribed shall not exceed
the dues charged on the like animals in the council’s
abattoirs aforesaid.

(4) This section shall not apply to any abat-
toirs or slaughtcr-house for slaughtering cattle for
canning and export only; and the sale or sunply of
meat to the employees engaged in such abattoirs or
slaughter-house shall not operate to cause this section to
apply thereto.

Reqgulation of sale of carcases.

454, (1) Where abattoirs have been established by
a couneil, or where any council has in conjunction with
any other council jointly established abattoirs, the
Governor may, for the purpose of sceuring the clivetive
inspection of animals slaughtered, or intended ior
slaughter, by proclamation, prohibit or regulate the sale
or exposure for sale within the area of any such conneil
of any carcase or part of a carcase of any animal (to he
used as the food of man) other than rabbits, poultry,
and game which has not been slaughtered in the afore-
said abattoirs, or in the abattoir established under the
Act fowrteenth Victoria number thirty-six or in the
abattoirs established under the Meat Industry Act, 1915,
(2) Any person exposing for sale or sclling
any carcase or part of a carcase In contravention ol a
proclamation under this section shall be liable to a
penalty not exceeding twenty-five pounds.

Ordinances.

465. Ordinances may be made for carrying this
Part into effect.

PART
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George V, PART XXITI.
No. 41.

NoxI10US PLANTS AND ANIMALS.

DivisioN 1.—Application and interpretation.

Application 466. Subject to the provisions of this Act—
(a) this Part shall apply to municipalities and
shires ;

(b) the powers and duties conferred and imposed
upon a council under this Part shall apply
in- respect of cach area to the council of the
area;

(e) this Part shall not apply to animals which are
for the time being noxious animals within the
meaning of the Pastures Protection Act, 1912 ;

(d) any plant or animal declared to be a noxious
plant or animal under the Local Government
Act, 1906, in respect of an area shall be deemed
to have been so declared under this Act; and

(e) this Part shall not apply to the Crown, but
shall apply to lessees of Crown lands.

Interpreta- 467. In this Part—
tion. ¢ Noxious plant and animal” means noxious plant
and noxious animal.

“ Within land 7 and any like expression mean on
or below the land.

DivisioN 2.—Declaration of noxious plants and animals.

Dectaring plant: 4@ 8. (1) The Governor may, by proclamation,
noxiousinall  declare any plant or animal to be a noxious plant or
' animal in all municipalities and shires.

(2) On the application of the majority of the
councils of the areas situated wholly or partly within
the distriet dvained by any river, the Governor may by
proclamation declare any plant or animal to be a noxijous
plant or animal in that distriet.

Declaring plants 4G9, The council may, by notification in the Gazette,

and animals

novious inpar- - Jeclaye any plant or animal to be a mnoxious plant or
of. LG. acts, animal within the area.
19068, 8- 112 Division
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DivisioN 8.—Destruclion of noxious plants and aivimals. George V,
. No. 41,
Pricate lands.

470. (1) Where any plant or animal has been Duty of
declared to be a noxious plant or animal— Qecupiers to

destroy.
(a) the council may give notice to owners and of .G Acts.
¢ "

occupiers of land by advertisement in news- . 'j)5
papers as prescribed, and a copy of this scetion
shall be included in or printed on the notice ;

(b) the council shall also in each year thereafter
publish advertisements in newspapers as pre-
seribed drawing attention to this section and
to the notice aforesaid ; and

(¢) all oceupiers of land in the area shall destroy
such plants and animals, and shall thercafter
keep the land free therefrom.

(2) After the expiration of two months {rom
the publication of the notice aforesaid, if the occupier of
any land has not in the opinion of the council taken reason-
able steps to comply with the requirements of this section
the council may subject to the provisions of this Act—

(a) reeover from such oceupier, whether he be the
owner or not, a penalty not exceceding fifty
pounds upon proving that any noxious plant
or animul named in such notice has heen found
after the said two months within the land ; and

(b) elso cause all noxious plants and animals within
the land to be destroyed, and may recover from
tlie occupicr as a debt auy reasonable expense
thereby incurred.

471. (1) Where any plant or animal has been Duty of

selared o T -1 : . TYTRITIT T owners to
declared to be a noxious plant or animal Qestroy,
(a) the council may serve upon the owner of any cf L.G. Acts,

f v . d 1. -8
land notice requiring him within a reasonable 900,

period, not less than two months, stated in the
notice to destroy all noxious plants and animals
within the Iand; and requiring him to keep such
land freethercafterfromsuchplantsand animals;
(h) the owner of land so served with notice shall
comply therewith, and shall thereafter keep
the land free from such plants and animals.

@)



670

George V,
No. 41.

Birds, flying
foxes, and the
like.

Local Govarnment Act.

(2) After the expiration of the atoresaid period
if the owner of any land has not in the opinion of the
council taken rcasonable steps to comply with the
requirements of this section the council may, subject to
the provisions of this Act—

(a) recover from such owner a penalty not exceed-
ing fifty pounds upon proving that any noxious
plant or animal named in such notice has been
found after the said two months within the
land; and

(b) also cause all noxious plants and animals within
the land to be destroyed and may recover from
the owner as a debt any reasonable expense
thereby incurred.

(3) The owner of private land with respeet to
which there was at the commencement of this Act a
lease in force shall not be liable to any action under
this section until such lease expires, or until the land is
abandoned by the lessce (whichever first bappens) if—
(a) within onc month after the notice aforesaid is
served upon him he serves npon the council a
written claim for exemption under this sub-

section ; and

(b) produces the lease on demand of the council
for inspection.

(4) Where the council is of opinion that the
introduction or the spread after introduction of any
noxious plant or animal on any land is not duc to the
neglect of the owner or occupier the council may
destroy the plant or animal and charge the cost to the
appropriate fund.

4'72. Where it becomes the duty of any person by
virtue of a notice under this Part to destroy {lying
animals within any land and an animal of the kind
referred to in the notice is found within the land after
the expiration of the preseribed period, it shall he a good
defence to any action for the recovery of a penalty under

this Part in 1espect of such animals if it be proved that
such person has diligently employed all practicable
methods for the destruction of such animals.

Public
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. ' ' George V,
DLublic lands. No. 44,
(1) The council— Duty and

power of the

(a) shall destroy all noxious plants and animals coonil in

relation to

within any land vested in or leased by it, and puic luds,
within any public place or public reserve under
its care or management; and

(b) may destroy them upon or in any river, water-

(¢)

course, or inland water, tidal or non-tidal,
which is not privately owned or occupied; and

may extirpate and destroy all noxious plants Truvelling

and animals within any unoccupied Crown itﬁ)“\lf,f”“te“'
lands, travelling stock rontes, or any lands lacds, &e.

which are the property of the Crown and arc

reserved from sale, but are not vested in

trusteces.

(2) Notwithstanding the preceding subsection

the council of any shire may resolve, and may notify
by advertisement, that the duty fo destroy noxious
plants and animals which is laid by this Part upon

any person other than the council shall extend and

apply not only to lands owned, occupied, or vested in
such person, but also to any road which intersccts those
lands, and to that one-half of the width of any road
bounding the lands which abuts upon those lands:
therecupon the duty aforesaid shall extend and apply
accordingly : Provided that this subscction shall apply
only to ro oads whether dedicated or undedicated which
arc enclosed by gates, fences, or otherwise in such
manner as to be used with thc lands aforesaid, and
shall niot apply to dedicated roads which are separated
from such lands by fences and are used as public
thoroughfares.

(3) The provisions of this Division relating to Coownlands,

private lands shall apply, mutatis mutandis, to land which
1s owned and occupied or held by the Crown or by any
statutory body for any of the fo]lowmﬂ‘ purpos( s, that is
to say, sites for government bulldln%, police p‘xduod\s

experimental f:u‘ms aborigines’ reserves, and railways

and purposes incidental thereto :

Provided
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George V, Provided that where lands under the control of the
No. 41. Railway Commissioners for New South Wales are
‘ occupied for other than railway purposes the liability to
comply with the provisions of this Part shall apply to
the occupier in all respects as if such lands were private

lands.

Creeks and watercourses.

Destruction 4'74. (1) For the purpose of deciding the person
plantsani  Charged with the destruction of noxious plants and

animals. animals under this Part the provisions of this section
shall have effect.
Lands on op- (2) Where lands are situated on opposite sides

osite sides of . . .
Fontercourses Of any watercourse, river, or inland water, tidal or
&e.—one non-tidal, and are owned or occupied by the same person,
owner or b
occupier.  the land between those lands shall be deemed to be

owned or occupied by him.

Lands on op- (3) Where lands are situated on opposite sides
1te s1des . . O
PR e of any watercourse, river, or inland water, tidal or non-

courses—dil- tjdal, and are owned or occupied by different persons—

ferent owners

or oceupiers. (i) where what is known as a “ give-and-take ”

Give-and- fence is erected to define a convenient boundary
between such lands such fence shall be deemed
to mark the line of ownership or occupation
respectively whether such lands immediately
adjoin or not; and

Other fences. (ii) where there is no fence, or where there is any
fence other than a ¢ give-and-take’ fence,
erected on or hetween such lands, the middle
line of the watercourse, river, or inland water
shall be deemed to mark the line of ownership
or occupation respectively whether such lands
immediately adjoin or not.

Exemption. (4) Where the depth or width of such water-
course, river, or inland water (taken in conjunction with
all the surrounding circumstances) is such that in the
council’s opinion the application of thc preceding sub-
sections of this section would be unreasonable, the
council may exempt any watercourse, river, or inland
water or part thereof from the application of those sub-
sections, and may undertake the destruction of noxious
weeds and animals therein.

Drvision
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DivisioN 4.— Destruction in adjoining arecas.

475. (1) Any council which is exercising or has
excreised the powers of this Act, and the ordinances
applicable thereto, in relation to any p‘Lrtlcular kind of
noxious plant or animal, may require the council of
any adjoining area to exercise the like powers in a
similar way with respeet to that portion of the adjoining
arca situated within a distance of forty chains of the
common boundary of their areas.

(2) Thercupon this Part shall apply to such
portion of the adjoining area and the council of the
adjoining arca as if the plant or animal referred to had
been deelared a noxious plant or animal in such adjoin-
ing area.

(3) The council of the adjoining arca so re-
quired shall, notwithstanding anything elsewhere con-
tained in this Act, comply with such requirecment.

(4) In case of default or non-compliance with
the requirements of this section such first-mentioned
council may recover from the council making default,
or not, ('omplv ine, a penalty not ('\ccvdmwtwonfvpounds
for every week during which such neglect continues, and
the time when sxuch’ negleet commences shall be deter.
mined by the court awarding the penalty.

PART XXIII.
MrscerLnaNrors PoweRs.
Divistox 1.—dApplication of this Part.

4'76. Subject to the provisions of this Act—
(a) this Part shall apply to municipalities and shires;
(h) the powers and duties conferred and imposed
upon a council under this Part shall apply in
respeet of cach area to the council of the area.

DivisioNn 2.—Farious powers.

4'7'7. The council may purchase or resume land
within or outside the avea in any case where the council
deems it expedient to acquire hold sell or let land in the
* interests of the area. 478.

573

George V,
No. 41.

Compulsory
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George V, 478, The council may on any land in the area vested
No. 1. in, dedicated to, or acquired by it, provide, control, and

Drinking S . v . I

omtains.  IManage drinking fountains for the public and drinking

of. Syd. Corp. . . 3
¢ Sy com o troughs for animals.

Wild flowers. 479, The council may regulate the plucking of
wild flowers and native flora within its arca.

Provision of 480. (1) The council may provide, control, and
weighbridges. manage public weighbridges or weighing machines upon
Yf, 1906: No- phublic places and upon any land vested in or dedicated

vVide s. 455. 10 the council for any purpose.

(2) The council may make such charges for
the use of the said weighbridges or weighing machines
as it may from time to time deterniine.

Adjustment (3) The council shall cause such weighbridges
{;fri(‘,‘:;ié_“' and weighing-machines, and all weights, scales, and
of. 1901, No. Palances used therewith, to be from time to time adjusted
6, 5. 41. in accordance with the Weights and JMleasures Act,

1915.

Public clocks. 481 . The council may provide clocks, with or with-
out clock towers, for public information.

Buildings 482. (1) The council may on any land (other than
;"l:lg;‘li‘“ a public road or a publicreserve) vested in or dedicated
to or acquired by the council for any purpose,—
(a) provide maintain and extend a town or shire
hall ;
(b) provide offices for the transaction of the coun-
cil’s business;
(c) provide buildings for usc for public meetings,
or for use as drill halls for compulsory trainees
under the (Commonwealth) Defence Act, 1903—
1915, or for any public purpose, or for use and
hire by the public;
(d) provide night shelters ;
(e) provide residences for servants of the council;
(f) provide shops offices and other buildings for lease
to the public; and
(g) usc any buildings of the council for hire to the
public for meetings, entertainments, and the
like.
o Ge Acts, (2) The office of a council may be outside the
U777 ™ area where the council so decides by the vote of an

absolute
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ahsolute majority of its members passed at one meeting George V,
and confirmed by a similar majority at a subsequent No. 4t
meeting held within six weeks after the first-mentioned
meeting.

433, The council may advertise the advantages of abortiing e

the area to attrach scttlers or tourists. Cf. TA5 Acts,
1906-5, =, ToY
(i)

4.84. (1) The Governor may, by proclamation, on Native dogs
. . . g . *o +3 nd poisoned
the application of the council, transfer to the council)g,.
the powers and duties conferred and imposed upon . .. acts
justices in sessions by the Native Dogs Destruction and }:'}J‘J(“\) =
Poisoned Baits Act, 1901. “

(2) Where powers and duties are transferred
to the council under this section an appeal to quarter
sessions under scetion  eleven of the aforesaid  Aet
against any decision of the couneil shall not he allowed ;
and that Act is amended accordingly.

s

485. The council may control and regulate scamen’s wemars
¢ - oarding-

. . . t
boarding-houses and persons engaged in the supplying neoses.

of scamen to sca-going vesscls of all kinds. T
(zlix).

486. The council may use or sell the spoil of public Sale of spoil.
roads and of any works carried out by it.

487. (1) Section cleven of the Commons Regula- Amendnent
tion Act, 1898, is repealed, and the following is substi- | Copens
tated for it :— Act, 1808,

11. The Governor may appoint the council of any Musicipal or
municipality or shire, by its corporate name, to ‘,"]‘]‘ﬂ‘;f‘h‘('j“”‘“““
be the trustees of any common wherever situate. appointed
Upon the publication of such appointment in the e
Gazette such council shall be the trustees of such

common for the purposes of this Act.

(2) Section fourteen of the same Act isamended j\fnw;;lmcnt
by adding thereto the following proviso :— e

Provided that where the council of a munici-
pality or shire has been appointed before or after
the passing of this Act as trustees of a common, in
its corporate name—

(a) moneys received and paid in respect of the
common shall be paid into and out of the
general fund of the council; (b)
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George V, (b) in lieu of the production, exhibition, and
No. 41. publication of the accounts as above pro-
vided in this section, the council shall cause
separate accounts in respect of the common
to be kept and published in accordance with
regulations which the Governor is hereby
authorised to make.
(3) The council may charge fees for the
agistment of animals on commons.
(4) The council may, out of the appropriate
fund of the council under this Act, expend moneys on
the improvement of commons.

Agistment. 488. The council may permit the agistment of

Eng Acts animals on any lands under its control and charge fees

109 (1). therefor.

Power to 489. The council shall have power to appear and

appaar 2 he represented by counsel, solicitor, or agent before

local land A : s =

boards. any land board appointed under the Crown Lands
P

Consolidation Aect, 1913, in any matter before such
board affecting the council or the interests of its area.

Aerodromes. 490. (1) The council may establish, maintain, and
regulate public aviation stations for the starting, landing,
housing, and repair of aerial craft.

(2) The council may make charges for the
use of an aviation siation, or for services rendered therecat
or in conncction therewith.

Telephone 491. Subject to any laws or regulations made by

serviees. the Parliament or the Governor-General of the Common-
wealth, the council may—

(a) construet, maintain, and manage for public
use extensions of the tclephone lines of the
Commonwealth ; and

(b) rent such lines to persons using or connecting
their private lines therewith.

Light linesof 492, (1) Subject to the provisions of this Act the
rallways and .
tramways. council may—

Vide Qsl'd. (a) construct, acquire, maintain, and opcrate upon
Lea ;Aé_ts’l,d_ public roads or lands vested in or acquired by
Tramways the council, light lines of railway or tramway
1890; N.Z- for public usc;

iii:nlvg};f (b) regulate the use of such railways or tramways

by the public; and (c)
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(c) regulate the conduct of all persons using or George V,

employed in connection with such railways or
tramways.

(2) Authority to exercise the provisions of

this section mav be obtained by a council in the followine
v v he

manner :

(a)
(b)

493.

The council shall lay particulars of its proposals
before the Minister.

The Minister shall cause publice inquiry to be
made into such proposals,

The Minister may approve of the proposals or
of some modification thereof.

The proposals so approved shall be laid before
both Houses of Parliament.

If either House of Parliament pass a resolu-
tion (of which notice has been given at any
time within fifteen sitting days after proposals
have been so laid before Parlinment) disallowing
the proposals or any part thereof, the proposals
or part (as the case may he) shall be disallowed.
The Governor may by proclamation grant
authority to the council to exercise the powers
of this section in respect of such proposals to
the extent that they are not disallowed in
pursuance of this subsection.

(1) Where the Minister for Public Works or

the Railway Commissioners for New South Wales
propose to construct any railway or tramway for the
bencfit of any area, or part thereof, the council
may entfer into an agreement guaranteeing to such
Minister or Commissioners payment of the deficiency

(if any)

of the annual carnings of such railway or

tramway, in relation to the annual working expenses
thereof plus interest on the capital cost thereof ; and in
such agreement provision shall be made for ascertaining
the amount of such deficiency.

(2) Where, for the benefit of a part of its

area, the council deems it advisable that the Board of
Water Supply and Sewerage, or the Hunter District
Water Supply and Sewecrage Board, should construct
water mains or sewers, and works connected therewith,

T and

No. 41,

Guarantees —
Railways and

tramways.

Guarantees-—
Water and
sowumge.
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George V,
No. 41,

Local rate.

Fires—
Floods.

ef. L.(+. Acts,
1908-8, s, 73
(iv).

cf. also s. 406
ante.

Fire-breaks.
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and supply water, or carry off sewage, the council
may cnter into an agreement guaranteeing to the said
hoard payment of the deficiency (if any) of the annual
income collectable by the said board in the said part,
in relation to the annual working cxpenses of such
works plus interest on the capital cost thereof; and in
such agreement provision shall be made for ascertaining
the amount of such deficiency.

(3) To provide any sums payable under such
agreement the council shall—

(a) in the case of any such railway or tramway in
respect of which such agreement has been
entered into, if the council considers that it is
of direct benefit only to part of the area, levy
a local rate on that part; and

(h) in the case of any water mains, sewers, and
works connected therewith constructed by
either of the said boards in respect of which
such agreement has been entered into, levy a
local rate on the lands ratable by the said
board in respect of such water mains, sewers,
and works.

494. (1) The council may make provision—

(a) for the prevention or mitigation of bush fires
(including the organisation of bush-fire
brigades); and

{b) for the prevention or mitigation of menace to
the safety of life or property from floods (in-
cluding the provision of flood boats and the
organisation of flood brigades).

(2) The council may provide, establish and
manage brigades, stations, and appliances for extinguish-
ing fires, and saving life and property therefrom.

495. (1) Where, on any land, the presence of living
or dead vegetation, which is less than one hundred
feet from any Dbuilding, standing crops, or orchard,
situated on adjoining land which is owned or occupied
separately from the first-mentioned land, constitutes, in
the opinion of the council, a danger to such building,
crops, or orchard, because of the probability of the
spread of fire from such vegetation, the council may

order
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order the owner or occupicr of such first-mentioned George V,
land, and the owner or occupier of the adjoining land, No. 41.
to make and keep on the lands respectively owned or
occupied by them a fire-break of such dimensions as

may be specified in the order.

(2) The provisions of this section shall be in
addition to and not in substitution for, the provisions of
the Careless Use of Fire Act, 1912, and shall not apply
to the Crown.

496. (1) The council may erect dwellings, shops, and Housing.
other buildings, scll such dw ellings, shops and Dbuild-
ings on extended terms of pn‘\menf, or lease such
dwellings, shops, and buildings.

(2) 1t shall be a condition of every sale or
lease of a dwelling and its site under this section that
any disposition of the premises by a purchaser shall be
of 1o effect unless and until the written consent of th(,
council is given thereto.

(3) Subject to this Act the council shall not workers’

arbitrarily or unreasonably refusc its consent, but in Bz‘te“]‘(')‘f‘g
giving or withbolding its Lonscnt shall be guide d by the (¥.2),s.15.

need to provide and protoct Lomes for workers and their
families, and espeeially workers who do not already own
a home. Before giving its consent In any case where
the whole of the pur(-]msv money has pot heen paid the
council shall sce that money or money’s worth is not
being paid for  goodwill.”

(4) Instead of giving its consent to any dis- “')fkelz
position of the premises under the preceding provisions 1912 (i cAt),
of this secction the council may, within one month afters !9
application for consent is lodged, decide to purchase the
premises or the lease thercof for a price or consideration
equivalent to the price or consideration involved in the
proposed” disposition; and thercupon the council shall
notify the owner of the premises or the lease and shall
complete the purchase within one month.

(3) For the purposes of this section ¢ dis-
position 7’ includes sale, assignment, lease, and mortgage,
whether made before or after the issue of a certificate of
title for the premiscs.

497.

2
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497. (1) The council shall administer the Public
Watering Places \ct, 1900, for which purpose the pro-
visions of this section shall have cffect.

(2) The powers and duties conferred and im-
posed on the Governor and the Minister by sections six,
seven, cight, ninc, and ten of the aforesaid Act shall be
transferred to and shall he exercised and discharged by
the council.

(3) A person duly authorised hy the council
shall have the powers conferred by sections eleven and
seventcen of the aforesaid Act on a person duly
authorised by the Minister.

(4) Section sixtecn of the aforesaid Act and
the regulations made thereander are hereby re pealed
within mummpahtws and shires.

(5) Notwithstanding anything in the aforesaid
Act, a council may let any public watering place on
lease for a term not exceeding ten vears, and may grant
an extension of any lease for a term not exceedlng five
years at the same or an increased rental without calling
for public tenders where the council considers such
extension is justified by thie nature of the improvements
made by the lessee.

(6) The council may acquire land for the
purpose of a public watering place, and the Governor
may proclaim such land a public watering place within
the meaning of the Public “'atering-places Act, 1900.

498. The council may let on hire any of the
council’s machinery and appliances.

499. The council may within or outside its area
carry out work of any character for any other council
or any public body or institution at the cost of that
council, body, or institution.

500. (1) The council may carry out tarpaving,
kerbing, guttering, road- makm@ draining, tree-planting,
and gardening w ork on any land other than land of the
council if the cost thereof be paid to the council in
advance.

(2) The council may on the application of the
owner or occupicr of any premises, and at the expense
of the applicant, carry out the connection of ‘premises
with water, gas, clectricity, or sewerage mains.

501.
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501. (3) Where it hecomes necessary in the opinion
of the council for the purposes of any work, scrviee, or
trading undertaking of the council to lay pipes, wires
or sewers, or construct drains across lands vested in the
Railway Commissicners for New South Wales, the
Commissioners shall permit sueh laying or construction
at some suitable place and on such conditions as shall be
agreed upon by them and the council.

(2) The Commissioners may decide to carry
out any work under this scetion on behalf of the council.

(3) The council shall pay any reasonable
expense to which the Commissioners may bhe put under
this section and shall agree to do such things as the
Commissioners may reasonably require to provide for
present or futuve railway requirements.

(4) The Commissioners shall not he liable for
any claims arising out of the exercise of the rights
conferred on a council by this section.

BOZ2. (1) Where it Dbecomes mnecessary in the
opinion of the council for the purposes of any work
or service or trading undertaking of the council to lay
pipes, wires, or sewers, or to construct drains or level
crossings, or to construct bridges aeross private railway
lines constructed by authority of any statute on lands
vested in any person, firm, or company other than the
Railway Commissioners for New South Wales such
person, firm, or company shall permit such laying or
construction at some suitable place and on snch condi-
tions as shall be agreed upon by him and the council.

(2) Where such person and the council
cannot come to an agreement within three months after
either of them has served on the other a written pro-
posal for an agrecment under this section the difference
between them shall he settled in the same manner as is
provided by this Act for the settlement of a difference
between a couneil and the said Railway Commissioners,

(3) Such person may decide to carry out any
work under this section on hehalf of and to the satis-
faction of the counecil.

(4)

581
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(4) Where pipes, wires, sewers, or drains are
laid or constructed under this section the council shall
pay any reasonable expense to which such person may
be put “under this section.

(5) Where a bridge or level crossing is, in the
opinion of the council, required and the same is con-
structed under this section to connect roads on opposite

sides of the railway line, such person, {irm, or company

and the council shall, unless it be otherwise prov1dod that
the person, firm, or company bear the whole of the cost
of construction, defray the cost of construction of such
erossing or Dbridge in such proportions as they shall
agree upon, and thereafter such erossing or bridge shall
be maintained in good order and condition by such
person, firm, or company. Any difference between the
council and such person, firm or company under this
subsection may be determined in like manner to a
difference under subsection two of this section.

503. (1) The Minister may authorise any council
for such time and on such conditions as he may decide—
(a) to expend its corporate funds to promote or
assist recruiting for active military service; or
(b) to keep open the positions of servants who
enlist in the Australian Imperial Expeditionary
Forces for active military service; or
(c) to pay to such servants who so enlist the
difference Detween civil and military pay (or,
alternatively, to make provision for the depen-
dants of such servants);
(d) to organise and contribute towards various
funds for war purposes, and for the relief of
suffering caused by war;

(e) to write off rates due by any person who is
or has been actively engaged in the naval or
military forees of His Majesty if the land on
which the rates are due is or has been unpro-
ductive by reason of his being so engaged, or if
the enforcement of the payment of such rates
would cause hardship to such person;

(f) to write off interest (on rates) which has
accrued during the years one thousand nine
hundred
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hundred and fourteen to one thousand nine George V,
hundred and nineteen inclusive on any land, ¥o. 4L
and has not heen paid by reason of the owner

thercof being actively engaged as aforesaid ;

(g) to expend a portion of its corporate funds in
the celebration of the signing of peace.

(2) This section may be applied by the Minister
to things done before the commencement of this Act.

504. (1) Subject to this Act the council may General funé
expend for purposes not authorised but not e\lnes&lvfz‘ghi’gm
prohibited by law a swum not exceeding in any one year any perpose.

one per centum of the general rate levied in that vear. o X i{i’;ﬂﬂ-
)["L
(2) If in any year one per centum ol such 199 e 191

general rate does not amount to one hundred pounds,
the council may in that year expend one hundred
pounds under this section.

(3) In all such cases the council shall obtain

the approval of the Minister bLefore incurring the
expenditure,

505. A council may vote moncy from any appro- Works oe

> . a cervices
priate fund as a grant fo another council in aid of the 1o Area
carrying out in the area of such other council of any
local governmcnt work or service for the Dbenefit of the
residents of the arca of the council making the grant.

506. (1) Where a council has works for the supply i«tensicn a8
of water, gas, or electricity, or sewerage works, or ;‘hff‘;mf:‘f-
telephone lines, or any works, services, or undertakings sewerage, 2ndt
which it is authorised under this or any other Act to ot woks
carry on or perform, such council may, notwithstanding g, a16
the provisions of this or any other Act to the contrary,s 382,
supply water, gas, or electricity, or connect its sewers,
or extend its telephone lines, or extend its works,
services, or undertakings, to any place situated outside
its arca.

(2) Where such place is within another area
the consent of the council of that area, subject to such
conditions as may he agreed upon, shall “be obtained

before this section shall be acted upon.

(3) Where a council exercises the powers given
by this section, such council shall not levy any rate on
any land outside its area, but may, w ith respect to

water,
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George V, water, gas, electricity, or sewers, or telephone lines, or
No. 41. any works, services, or undertakings, make agreements

Vehicles.

for payment of charges in connzction therewith.

507. (1) A vehicle shall not be plied as a public
vehicle unless—
(a) 1t is licensed under this Act; and
(b) it is in charge of a driver liccnsed under this
Act.

(2) {a) Licenses under this scction may be
issued by the council of any area in which the Metro-
politan Traffic .Act is not in farce in respect of vehicles
intended to be plied within or both within and outside
the arca.

(b) Such licenses shall he valid in the
areas of all councils in which that Act is not in force:
Provided that where a public vehicle is licensed to
ply upon a specified route such license shall be valid
with respect to that route only.

(3) A council may refuse a license, or may
suspend or cancel a license if in its opinion the granting
or continuing of the same is not in the public interest.

(4) Where any council is of opinion that a
license issued by another council in pursuance of this
section should be cancelled, it shall give notice to the
council issuing the license and to the licensee, and if
such last-mentioned council declines to cancel the
license the question of the cancellation of the license
may be referred by either council to a court of petty
sessions, which shall determine the matter, haviag regard
to the circumstances of the case and to the public
interest. The decision of such court shall be final, and
the court may direct the council to caiivel a liceuse in
accordance with such decision.

(5) Each license shall be in, or to the effect
of, the form prescribed, and shall state the number to
be placed upon the vehicle. The name of the area, the
letters “P.V.” and such number shall be placed on
each public vehicle as prescribed before the license is
issued : Provided, however, that where any public vehicle
is registered under the Motor Traffic Act, 1909, it shall
not be necessary for any number to be placed upon such
vehicle in pursuance of this section. (6)
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The provisions of any ordinanes relating George v,
to public vducws in force in an avea shall (tl)nl_y fo all  No. 4.
public vehicles and the drivers thercof while in that
area, whether such vehicles or drivers are licensed by
the council of that area or not.

(7) Any person who owns a public vehicle
shall—

(a) keep the vehicle in a clean and sanitary con-
dition ;

(b) provide eflicient brakes thevefor;

() keep it in such repair as to ensure the safety
of the public.

(8) Any person who owas or drives a public
vehicle shall comply with the provisions of any ordin-
ances which may be made to regulate public vehicles,
the drivers thereof, and the stands on public roads for
public vehicles, the order of public vehicles standing
upon and leaving such stands, the scale of fares to be
charged for the use of the whlcleq and the orderly
teaffic of public vehicles on the pubh(' roads,

(s The Stage Carviages Acts, 1909 and 1903,
shall not apply within municipalities and shires,

(10) The couneil may eharge fees not exceed-
ing one pom d for a license for a jpublic vehicle, not
exceeding five shillings for n license for the driver of a
puhlic V(‘]ll(‘L, and no‘( exceeding five shillings for each
half-vesrly 1.xspochon of a pubhc vehiele.

(H) (@) The couneil shall cause each public
veliiele to be inspectad 1‘u'ul(uuy cach half year and a
report upon the condition of the vehiele to be laid before
the courcil.

(b) The council may cause additional in-
spections to he made at any time as it may sce fit.

(12) The council may regulate and prevent the orerronding o
overcrowding with passengers of public vehicles and of =~
other hired vehicles

BGE, (1) The council may establish and eonduet zuplogmens
an ecmployment registry. registry.

(2) The council may provide, control, and sheep dips.
manage tanks and all things necessary for the dipping
of shco and cattle for the destruction of parasites

infestmg them. 5089.
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Gearge V,  B09, (1) Ifinany shire or any defined part thereof
No. 4t. there be not a resident and ](‘f“IHV qualified medical

Fudad  practitioner the council may take a poll of the electors of
sltendanee in v

wpersely the shire, or of such part, as the case may be, on the
estled question  whether the council shall enter into an
alEsiricts,

arrangement whereby such a practitioner shall become
resident in such shire or part or in the neighbourhood
thereof.  If the decision of the poll is in the affirmative

the council may enter into an agreement whereby such
practitioner shall reside and engage in the practice of
his profession within such shire or part or in the neigh-
bourhood thereof in consideration of the council guaran-
teeing that his gross income per annum shall be a sum
stated in such agreement, and whereby the council shall
undertake to pay to such practitioner the amount by
which his actual income falls short of such stated sum.

(2) If any sum beeome due to be paid by
the council under any such agreement such sum may
be paid from the general fund of the shire; and if the
agreement relate to 2 part only of the shire, the council
shall in the same or the next succeeding year levy
within such part a local rate for the purpose of repay-
ing to the general fund the amount so paid.

(3) Any such agreement shall contain pro-
visions for the impcction by the council or its auditor of
such practitioner’s accounts on the making of any claim,
and may contain such other conditions as may be agreed
between the council and such practitioner.

K urse. (4) A council may in like manner enter into
an arrangement whereby a duly trained nurse shall
become resident in the shire or part thereof or in the
neighbourhood thereof: and for that purpose the pre-
visions of this scetion shall apply mutatis mutandis,
and such arrangement may be with any association or
public body approvcd of by the Minister.

Advertise- 5193. (1) The council may regulate advertisements

e nts. and structures used or to be used for the display of
advertisements.

(2) For the purposes of this scction the word
“ advertisements *’ shallinclude any sign, notice, deviee,
or representation in the mnature of an advertisement
visible from any public place or public reserve or from
any navigable waler. 511.
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511, Monuments shall not be erected in public George ¥,
places or public reserves unless and until the desien  No- 4%
and situation thereof shall have been approved by the Monumense
Minister.

512. (1) Where there are any works vested in any yeration of
person and placed on, under, orover any public road, the Jivate warke
council may by notice in writing require such person to ’; C(‘f&T W
alter such works in such manner as the council may in 5. Aet,

the public interest direct. 1350, = 6.
€ C.T.W.

(2) This section shall apply to any such ¢5.(Awmend-
works whether placed under the authority of any }‘,‘{{‘{’fﬁ,’_
statute or by any statutory body or with or without the
permission of the council, and whether so placed before

or after the commencement of this Act.

(3) If the alteration be not made with all
reasonable speed the council may make the same as it
thinks fit.

(4) Where the council alters any main works
under this section it shall forthwith make the necessary
alterations of all branch works connected therewith.

(5) An alteration shall not be made in such
manner as to injure permanently any such works or
prejudicially affect their use.

(6) Except where otherwise agrecd or other-
wise provided by statute, the cost of the alteration shall
be borne by the couneil.

(7) The expression “works” in this section
includes any water-pipe, gas-pipe, sewer, drain, tunnel,
wire, cable, rail, or structure.

(8) Where the Minister for Public Works is
carrying out any work under the provisions of Part
XIV of this Act the provisions of this section shall
apply mutatis mutandis to the said Minister as though
the said Minister were the council.

)

DivisioN 3.—Ordinances.

513. Ordinances may be made for carrying this ordicanes.
Part into effect, and in particular for and with respect
to—
(a) authorising the seizure and destruction of goats
found at large in any public place; (bh)
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(M)

regulating the days and times when the offices
of the council shall be open for the transaction
of business with the public;

(c) regulating the use of buildings provided by the

(@)
(¢)

council for public meetings, drill halls, and
other public purposes;

regulating the use of night shelters ;

the licensing control and regulation of seamen’s

boarding-houses and of persons cngaged in
supplying seamen ;

(f) regulating the stackm(r or storing of timber,

(k)

1

ﬁrewood caslﬂ or barrelb R

defining and regulating public rights to water
and pasturage on pubhc watering plnces

the installation and distribution of electric light
or power wires and appliances;

the regulation or prevention of the storage and
use of explosives for blasting purposes;

regulating or prohibiting the use of any pre-
seribed deseri ption of vehicle in any prescribed
roads of a municipality or town in a shire
during prescribed hours;

regulating, and if necessary, restricting the
carrying on vehicles upon any road of lon(P
larwo hedvy or projecting goods;

the licensing of vehicles to be used for the
carrying or hauling of two tons or over of
timber with teams, consisting of not more than
twelve bullocks or six horses ; the licensing of
similar vehicles with teams of more than twelve
bullocks or six horses; the prevention of the
usc of unlicensed vehicles, or of vehicles having
larger teams than those covered by the license
or of the practice of the aiding of one team by
another or part of another, or of the use of
tackle for the pulling of a load greater than can
be pulled by the team alone; the licensing of
the drivers of such vehicles; the suspension
and cancellation of licenses of vehicles or
drivers or both for practices likely to cause to
the roads damage other than fair wear and tear

or
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or for practices likely to obstruct or incon- George V,
venience other traffic; and the prevention of No. 41.
the use of such vehicles on public roads except
when in charge of a licensed driver;

(m) the licensing control and regulation of public
vehicles

(n) the fixing of stands in public places for public
vehicles and preventing the use thereol by
private vehicles ;

(o) regulating and controlling in the interests of
public safety, convenience, and decency, the
kecping and use of stud animals;

(p) the protection and preservation of native flora
on public and private lands ;

(q) regulating advertisements and structures used
or {o be used for the display of advertisements.

DivisioN d.—Associalions,

514. The council may pay a yearly subseription to— Subseriptions,
(1) the Local Government Association of New of LG Acts,
Scuth Wales ; ,'f,))o.“"s"s‘ t
(b) tlie Shires Association of New South Wales;
(¢) the Annual Town Planming Conference,

PART XXIV.
ANCILLARY Powigs.
DivisioNn YL.—dpplicalion of this Part.
515. Subject to the provisions of this Act— “Application,

(a) this Part shall apply to municipalities and
shires;

(b) the powers and duties conferred and imposed
upon a council under this Part shall apply in
respeet of each area to the council of the
area.

Divistox
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George V, DrvisioN 2.—Conlracts.
No. 41. . .
Power to 516. (1) The council may enter into any contract

tract. .
et anicipat for any of the purposes of this Act.
Corp. Act, 1908, *

S-flf%(l) (N2.). (2) This section shall be deemed to extend to—
cf. Sydney .

Corp. Act, -(a) any contract for the cxecution of any work
1902, 5. 203, directed or authorised by or under this or an
No. 1197, J ] y
5. 38 other Act to be done by the council, or for
(Victoria). *

furnishing materials, or for any other things
necessary for the purposes of this or any other -
such Act;

ig'o{;'(:'s%cz' (b) any contract for the performance of any service
S directed or authorised by or under this or any
other Act to he performed by the council.
Ordinances as to

e (3) Ordinances may be made for or with
respect to the mode of making and the form of and the
management and carrying out of contracts.

Tmepment — BI'P, The council may agree to pay for any purchase
vide L.a. Acte, Jawfully made, or for the performance of any work
1906-8, 5. 87 (2). . g . )

which it might lawfully undertake, by instalments

extending over a period of years.

Div.srox 2.—S8ale and lease.
Powertosell 518, (1) Subject to the provisions of this Act the

[ h . 1 qe
proporty. - council may sell or exchange any land or huilding or

of. L.G. Act, Other real or personal property vested in or belonging to

éﬁo‘i’o‘f- the council or under its care, control, and management.
of. C.T.W. & (2) Unless otherwisc expressly provided,

f’ 9‘?‘“’ 188), nothing in this Division shall be deemed—

(a) to authorise any sale or exchange of any land,
unless the approval of the Governor lias been
first obtained ;

(b) to authorise the sale or exchange of any public
reserve, public place, or cemetery, or any land
subject to a trust.

of* ¥ycney (3) In any case where the council may open,
X‘é’t‘ %5 alter, widen, divert, extend, or close any public road or
.75, any portion thereof, the council may, with the approval
f:eg?;éoz:sw of the Governor, exchange any portion of a public road
822, ante. vested



Loeal Government Act. - 591

vested in the council for land required for the purpose George V,
of opening, altering, widening, diverting, extending, or No. 41.
closing a public road or portion thereof.
(4) Where the council diverts or alters the g, a0
course of any public road, and the diversion or alteration s 276.
is completed and opened for publie use, the council may,
if it obtains the consent of all persons having any estate
or intercst in land abutting upon any portion of the old
road rendered unnecessary by the diverting or alfering,
and if the Governor approves, cancel the dedication of
and closc that portion, and may hold or scll and transfer
or convey the land therein, or may transfer or convey it
in compensation, or part compensation, for any other
land.

519. (1) Subject to the provisions of this Act the power to et
council may, in such manner as it thinks fif, let by way property.
of leasc any land or building or other real or personal
property vested in or belonging to the council.

(2) Except as clsewhere provided or as pre- se:s. 533,
scribed. by ordinance the council shall not without the P***
approval of the Governor enter into any lease for a term
exceeding two years.

520. In any approval under this Division theriblic
Governor may direet that the sale or lease in pursuance *Uetion
of such approval shall be by public auction.

Drvision 4.—Joint action.
Joint undertalkings—.dgreemeils.

521. (1) The councils of adjoining areas may enter Joint action
into agreements for the carrying out jointly of w orks op "y councils.
undert akings authorised b\' any Act, or for the !]omtAff}:,Ii'ggé_S’
performanc ¢ of dutics or exercise of powers under any s. 109 (xxxvi),
Act, for the mutual benefit of their areas.

(2) Such agreements may provide for the con- Aygreements
trol, regulation, 11)‘1111tcna11w, and management of such o
works and undertakings, or for the control, regulation,
and management of tho performance of sudl duties
or exercise of such powers, either by the councils them-
selves jointly, or by a J()l!lt committce compo:«d of
members of the coun#ils. (3
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(3) The councils may in such agreements
dclegate to such committee such of their powers as
are specifically mentioned therein.

52%Z. (1) Where one side of a public road or one
bank of a river, watercourse, or inland water, tidal or
non-tidal, lies in one area, and the other side of the public
road or the other bank lies in another adjoining area, or
where the middle line or one side of a public road, river,
watercourse or inland water, tidal or non-tidal, forms a
common boundary of the areas, the councils of such areas
shall unite in making or vepairing such public road, and
in building, providing, maintaining, and managing neces-
sary hridges, fervies, and other works over or upon such
river, watercourse, or inland water, so far as the same
follows the boundaries or the common boundary of the
respective aress.

(2) Where drainage or the natural soakage
from land flows or should it not obstructed flow from
one area to another the councils may unite in the
constraction of any works needed to deal therewith.

(3) Where any watercourse lies near to the
boundary Letween two or more areas the councils may
unite in the construetion and maintenance of any works
thereon such asroad erossings, ferries, canseways, bridges,
drains, and the like, and any works incidental thereto.

(4) Either of the councils may request the
other to enter into an agreement with it for the above
purpose, and on failure to agree, a difference under this
Act shall be deemed to have arisen.

(5) 'this section shall apply—

(a) to municipalities and shires;

(b) to the city of Sydney, and for that purpose the
word “aren’ includes the city of Sydney ; and

(¢) to the Western Division, and for that purpose
the werd “arca” includes the *Western

Division,” and the word “council” includes

the Minister for Public Works,

(6) This scction shall apply to things con-
structed or done at the time of any difference with
respect thereto arising, @s well as to things to be
constructed or done.

523.
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523. Any expendituve inenrred by a council in
pursuace of any agreement or order under this Division
of this Part shall be lawful expenditure, notwithstanding
that the work or ohject of expenditure may nof hre
within the area of the council,

Divisyow S—Power of catry.

B524. (i) For the purposes and subjeet to the pro-
visions of this Act and the ordinaneces the council and
any person authorised by it may - ‘

{a) enter upon any land or building at all reasonable
hours in the aaytime wd at any hour wdelicg
whicl business s in vrogress ov s usnally
carricd on in thie premises ;

(hY in or upon any land or huilding make inspee-
tions, and for that puvpose open any ground
and remove any fleoring and take such measures
as 1y heoriccessiry to aseertain the charvacter
and condition or tire Iand or building and of
any pipe sewer drain wire and litting 1n con-
nection therewith

(e) inspect any premises, food, matfer, or thing ;

(d) in or upun any land make sarveys and taie
levels, aud for these purposes dig trenenes,
breal hie soll, and set up any posts, stakes,
or Mayks

(e) take temporary possession of and use such land
or huilding as is necessary for the carrying oud,
alteration, vepair, improvement, or renewal of

. any works or undertakings;

(f) in and from any lind to which this paragraph
extends search for, dig, raise, cather, take and
carry away with horses, carts, or otherwisc
any materials necessary for improving or main-

taining any public place under the control of

the council, or for the carrying ouf, alteration,
repair, improvement, or renewal of any works
or undertakings authorised by or under this
Act, and for the porposes of this paragraph pass
and
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George V, and repass over any other land in order to
No. 41. obtain convenient acecess and exit to and from
the land on which the materials are.

(2) Parazraph (f) of subsection one of this
section shall be deemed to extend to any land, whether
owned by the Crown or by any council or hy any
person :  Provided that

of. L.G. Act, (a) the paragraph shall not be deemed to extend to
1908, =. 77. the site or curtilage of a dwelling-house, or to
o o 3

any garden, lawn, yard, court, park, plantation,

planted walk, avenue, vinevard, orchard, or

nursery for trees, or to any part of the land

which is within fifty feet of any building of a

permanent character, bridge, dam, jetty, or

other like structure, or which is within two
hundred yards of any dwelling-house, or to
any quarry actually worked as such

(b) any huilding, road, bridge, ford, dam, jetty, or
other like structure shall not be damaged ;

() the course of any river or creek shall not be
unduly diverted, interfered with, or interrupted;

(d) in the case of enclosed land the council or
person authorised by it shall give notice in
writing to the owner or occupier of the land
seven davs at least before entering thercon,
and shall conform to any ordinance proe(‘rlbmﬂ'
the conditions to be performed and the things
to be done in relation to the exercise of the
powers conferred by the clause.

Damage. (3) In the exercise of any power conferred by

of. Mclbourne this section the council shall—
Mectropolitan . .
Bill, 1915, (a) do as little damage as possible;

s 448 (2). (b) provide where necessary other means of access
or works of accommodation in place of any
taken away or interrupted by it.

Holes and (4) If in the exercise of any power conferred

IC);LS}M by this section any pit or hole is made, the council shall

s 440. = 1if the owner or occupier of the land so requires—

(a) cause the same to be fenced and kept sccurely
fenced so long as it remains open or not
sufficiently sloped down; and

' (b)
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(h) without unnecessary delay cause the same to
be filled up or levelled or to be sufficiently
sloped down.

(5) In respect of any damage under this sec-
tion, other than damage arising from work done for the
purpose of an inspection, the council shall make com-
pensation to all parties interested.

(G) In the case of land of which temporary
possession has been taken or use made the compensation
may be a gross sum or a rent.

(7) Notwithstanding the other provisions of
this scction, materials shall not be removed from land
which has been dedicated a State forest under the
Forestry Act, 1909 or 1916, except with the consent
of the orestry Commission.

Division 6.—FVarious powers.
Works and undertakings.

525. For the purposes and subject to the pro-
visions of this Act the council may—

(a) erect, construct, or carry out any works neces-
sary of convenient in connection with any
works or undertakings authorised by or under
this Act;

(b) alter, repair, improve, renew, pull down, or
re-erect any works authorised by or under this
Act.

Trusts.
526. The council may

(a) accept and hold any real or personal property
conveyed, assigned, devised, or hequeathed to
it for any charitable or public purpose;

(b) act in the administration of such property for
the purposcs and according to the trusts for
which the same may have been conveyed,
devised, assigned, or hequeathed.

Local
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Local commitiees.

527. (1) The council may appoint in respect of any
work park reserve cemetery or undertaking under the
control of the council, a committee of local citizens, and
delegate to the committee the care control and manage-
ment (subject to the council and the ordinances) of the
work park reserve cemetery or undertaking, and the
expenditure of such moneys as the council may vote.

(2) Any such committee may be dissolved by
the council at any time.

(3) Each such committee shall cease to hold
office at the expiration of three months after the general
election of the council next following upon the appoint-
ment of the committee but shall be eligible for re-
appointment.

Insurance.

528. The council may insure any property of or
under the control and management of the council, and
for the purpose of any such insurance shall be deemed
to have an insurable interest in the subject matter
thereof.

Necessary acts.

529. The council may do any acts not otherwise
unlawful which may be necessary to the proper exercise
and performance of its powers and dutics.

Power to regulate.

530. Any power given by this Act to regulate or to
make ordinances for regulating shall be deemed to
confer power to license prevent or prohibit.

PART
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PART XXYV. George V,
MNo. 41.
ACQUISTIION OF LAND.

Application and interpretation.

531. (1) Subject to the provisions of this Act—  Application.

(a) this Part shall apply to municipalities and
shires ;
(h) the powers and duties conferred and imposed
upon a council under this Part shall apply in
respeet ol each area to the council of the avea
(¢) in respect of any arca this Part shall apply to
land within or outside the arca.
(2) In this Part, unless inconsistent with the mterpreta
context or subject matter— tion.
“land”” means either land in fee simple or any rau:

. . . . a ease:nents,
easement, right, or privilege in, over, or affeet- ; y.p,

: Metrop. Council
ing land. Bill, s. 142.

Aecquisition of land.

532. The council may acquire land within or out- o o wanire

. ’ . and,
side the arca for any purposc of this Act hy lease, cii.c. acs,
LY . . N 1906-8, 5. 129,
purchase, appropriation, or resumption in accordance o Cr5. ¢ .
. R 5 (Amendment)
Wlﬂl f]lls 1 art, Act, 1905, 5. 21,
See so s 477,

533. The acquisition of land by the council by |
lease for a term exceeding two years shall not have se- o
effeet unless and until approved by the Governor.

534. Thc acquisition of land by the council by pur- Purchase.
chase for any sum exceeding one thousand pounds shall
not have effeet unless and until approved hy the
Governor.

535. Where the council proposes to acquire land otier adjoin.
for any purpose it may also acquire other land adjoining ns land

. S Sec s, 477
or in the vicinity. ante.

Machinery of resumption.

536. (1) Where the council proposes to acquire Method of
land by appropriation or resumption it may apply to the resuption.
Governor through the Minister.

(2)
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George V, (2) The council shall make provision to the

No. 41. gatisfaction of the Governor for the payment of com-
pensation for the land together with interest and all
necessary charges and expenses incidental to the appro-
priation or resumption.

o e e (3) The Governor may authorise the appro-
" priation or resumption of the land.

of. CT.W. & (1) Thercupon the Minister for Public Works

S. (Amendt.)

Act, 1905, May—

8. 21. (a) appropriate or resume the land by Gazette

notification under Division 1 of Part V of the
Public Works Aet, 1912 ; and
(b) notify that the land is vested in the counecil,

(5) Thereupon the land shall vest in the
council.

(G) I'or the purposes of the Public Works Aect,
1912, such appropriation or resumption shall be deemed
to be for the purpose of carrying out an authorised
work within the meaning of that Act.

(7) Whenever land is appropriated or resumed
under this Act a copy of the Gazette notification
declaring such land to be so appropriated or resumed,
certified under the hand of the Jinister for Public
Works, shall in every case be lodged with the Registrar-
General, and be registered by him in the general register
of deeds, unless the land so resumed is wholly or in part
compriscd in a grant or a certificate of title under the
Real Property Acts, in which case, upon production of
such copy of the Gazette notification so certified as
aforesaid, it shall be the duty of the Registrar-General
to deal with and give effect to such notification as if
the same were a memorandum of transfer duly executed
under the said Aets.

PART
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PART XXVI.
NATIONAL VWORKS.

53%7. (1) The Governor may by proclamation declare
any road, bridge, ferry, wharf, public reserve, or public
work of whatever character in any arca to he a national
work.

(2) Thercupon such work, if a new work, shall
be counstructed subjecet to the provisions of the Public
Works Act, 1012; and such work, whether it be a new
work or already in existence, shall be maintained,
managed, and administered by the Minister for Public
‘Works.

(3) Any such work may at any later time by
proclamaticn be handed over, either temporavily or
permanently, to the council, and shall thereupon be
maintained, managed, and administered by the couneil,
and shall cease either temporarily or permanently to
be a national work

(4) Any work in any area which is a national
work within the meaning of the Local Government Act,
19006, at the ((mnncnccment of this Act, shall he a
national work within the meaning of this Act.

(3) Whe MMinister for Public Works may
appoint any council to be his agent for the cave control
and management of any national work, and for the
enforcement of any ordinance relating thereto, and the
couneil may act upon such appointment notwithstanding
that the work may be partly outside the council’s area
A council acting upon any such appointment may take
legal proceedmgs in its own name to recover pcnnltns
plLscrlbe(l by or under this Act.

(C) Ordinances may be made for or with
respeet to the control, management, maintenance, and
discontinuance of national works.

538. Where by reason of a large area of Crown
lands being thrown open to sale or lease in any area it
1s neeessary to construct new public roads to give access
to such lands, and the council shows that the cost of
constructing such roads would he largely beyond its
financial ab ility the Minister for Lands may (if the

construction
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construction of the roads is not declared to he a national
work) pay to the couneil a proportion of the cost of such
construction.

5392. (1) The Minister for Public Works may, at
the request of the Minister, construet for a council any
work which the council might lawfully construct.

(2) The Minister may, from moneys provided
by Parlianmient for the purpose, make advances to councils
for the construction of works.

(3) Before any such work is constructed, or
any such advance is made, the Minister may require
the council to enter into a contract conditioned to secure
the payment by it of annual instalments for defraying—

(a) the cost of the work or the refund of the
money advanced or a portion of such cost or
money ; and

(b) interest on such cost or money at such rate
as the Minister may decide.

(4) If any such instalment be not paid on the

uc date there shall be added thereto a sum equal to
ten per centum thereor; and such instaiment, together
with such additional sum, may he recovered by the
Minister.

(5) The provisions of this or any cther Aect
relating to moneys borrowed by councils shall not apply
to advances made under this section.

(6) Where before the commencement of this
Act the Minister or any other Minister of the Crown
has—

(#) expended any public mouneys in or for the con-
struction of works for a council; or

(b) made advances of public moneys to a council
for the construction of any works; or

(c) in connection with such expenditure cor ad-
vances entered into any contract or agreement
with a counecil,

such expenditure and such advaneces shall he deemed to
have been lawfully made, and such contract or agreement
shall be deemed to have been lawfully entered into.

PART
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PART XXVIIL,

UnrnaN AREAS.
Division Y—dpplication of this Part.
540. Subject to the provisions of this Act—

(2) this Part shall apply only to shires and wrban
areas created or declared therein

(1) the powers and duties conferred and imposed
upon a council under this Part shall apply in
respeet of each shire to the council thereof;

(¢) the powers and duties conferred and imposed
upen an urban committee shall apply in
respect of each urban arca to the committee
thercof.

Divistoxw 2.—Crecvlion and dissolution,

541. (1) Au urban area shall he a part of a shire
declarcd by the Governor by proclamation to be an
urban area.

(2) The Governor may declare nrhan arcas—
(a) on the application of the council ; or
(by il iequested so 1o do Ly a poll of cleetors as
hercinafter provided.

(3) Urban arcas declared under the Acts

repealed by this Act shall be wrban areas under this

Act.

542. (1) Any number of electors may by petition
request the council to make application for the declara-
“tion of an urhan area.

(2) If the council declines to make applica-
tion as requested any number of eclectors of the shire,
not less than one hundred, may petition the Minister to
hold a public inguiry and to order the taking of a poll.

542, (1) Where the council applies for the declara-
tion of an urban avea, and where the Minister proposes to
recommend the Governor to grant the application, he
shall give notice as preseribed.

(2)
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(2) Within the period specified in the aforesaid
notice any number (not less than one hundred) of the
clectors enrvolled in respect of that part of the shire
which it is proposed to declare an urban area may
petition the Minister to hold a public inquiry and to
order the {aking of a poll.

544, (1) Where a petition is made to the Minister as
aforesaid the Minister may cause an inquiry to be held,
and may grant or refuse the request for the taking of a

oll.
P (2) Where the Minister grants the request in
that behalf he may divect the council to take a poll of
the electors enrolled in respect of that part of the shire
which, as the result of the inquiry, appears to him to be

suitable to declare as an urban area.

(3) The council shall, within six weeks
thereafter, take the poll accordingly, and convey to the
Minister the result thereof.

(+) The question to be submitted at the poll

'shall be as to whether the electors are in favour of

requesting the Governor to declare the part of the shire
aforesaid to be an urban area.

(5) If the decision of the poll be in the
affirmative the Minister shall convey the request to
the Governor.

545. (1) The Governor may dissolve urban areas,
in accordance with procedure which may be prescribed
by ordinance.

(2) Such procedure shall, subject to the pro-
visions of this Act, be siiilar, mutatis mutandis, to the
procedure of this Division for the creation or declaration
of urbau areas.

546. (1) The Governor may after consultation with
the shire council by proclamation— :
(a) give names to urban areas ;
(b) alter the names so given.

(2) The provisions of scctions sixteen and
twenty-one of this Act, so far as applicable, shall, mutatis
mutandis, apply to urban areas as though they were
areas, and to urban committees as though they were
councils.

Division
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Divisiox 3.—Powers of lhe council.

54'7. (1) The council of the shire shall have with
respecet to an urban area all the powers of the
council of a municipality with respect to its area.

(2) The proceeds of any local rate levied only
in the urban area shall be paid into a separate fund as
prescribed, and shall be used only for purposes for the
benefit of the urban area.

(3) This section shall be subject to the provi-
sions of Division 4 of this Part.

DivisioNn 4.— Urban committees.
Estalilishment.

548. (1) The Governor may proclaim that an urban
committee shall be established in respect of an urban
area (whether such urban arca was created or deelared
before or after the passing of this Act)—

(a) on the application of the council; or
(b) if requested so to do by a poll of electors.
(2) The procedure preseribed in respect of the
creation or declaration of urban arcas in Division 2 of

this Part shall mutatis mutandis apply to the establish-
ment of urban committees.

(3) Ordinances may be made sctting out such
procedure.
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(2) Within a reasonable time after such procla-
mation the council shall—

(a) causc urban area rolls of electors to he compiled
by transcribing from the shire rolls the names
of persons appearing thereon in respect of the
urban area; and

(b) arrange for and hold an election of an urban
committee by the electors of the urban arvea.

4

(3) The provisions of Divisions 86, 7, 8, 9 and
10 of Part IV, and the provisions of Part V of this
Act, applicable to areas and to councillors, shall, subject
to such modifications as may be prescribed by ordinance
or necessarily implied, apply mutatis mutandis to urban
areas, and to urban committeemen; but urban areas
shall not be divided into wards:

Provided that a shire councillor shall not be qualified
to be elected nor to act as committeeman of any urban
area within the shire of which he is a councillor.

(4) An urban committee shall consist of three
committeemen.

(5) Such committec may elect one of its
members to be its chairman.

(6) Subject to tlic provisions of this Act, an
urban committee shall retire from office at the time
prescribed for the general retirement of councillors;
and the succeeding committee shall be elected at the
time of election of the council.

(7) Allowances or travelling expenscs shall
not be paid by the committee or by the shire council to
any urban committeeman.

Powers of urban committees.

55G. (1) The wban committee shall, at- such time
in ecach year as the council may fix, make an cstimate
of the sum or sums required for the purposes of this
Act within the urban area, and make a written request
to the shire council for such sum or sums to be raised
by a local rate upon lands within the urban area.

(2) Thereupon the council may, in accordance
with the provisions of this Act relating to such rate,
make and levy such rate. (3)
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(3) The moneys collected in respeet of any
such rate, less an amount not excceding five per centum
of such moneys which may be deducted by the council
for administrative cxpenses, shall cach month he paid
into appropriate accounts in the name of the urban
committee at some bank named by such committee.

(4) Money raised by a local rate may be
expended by the urban committee only for the purposes
for which sueh rate is levied.

(5) Where an urban committee is established
the council shall not levy any local rate which is
confined to land in the wrban area except upon the
request ol the comniittee.

(6) Where part or the wholc of the moneys of
any fund (other than moneys which by this soction are
requlred to be paid to the credit of the urban com-
mittee) is applicable to works within the urban area the
council may vote from such fund moneys to be expendea
within the wban arca by the committee on any works or
services chargeable to sueh fund, or may carry out such
works independently of the urban committee.

551. (1) Whereitis proposed to borrow money, the
urban commit{ee shall apply to the council, and the
council shall, it it approve, proceed to obtain such loan
as clsewhere in this Act provided.

(2) Any loan obtained only for the benefit of
an urban arca shall be secured only upon the eredit of
a local loan rate which the council shall levy in such area
as elsewhere in this Act provided.

(3) The securities shall be given by the council
in accordance with this Act.

(1) Where in case of default a receiver is
appointed in respect of any such loan he shall exereise his
powers only in vespeet of the nrban area,

(5) The proceeds of any such loan shall be
paid by the council to a separate bank account in the
name of the urban committee, and shall be applied by
the committee as provided in this Act with respect to
loan moneys.

(6) The proceeds of any local rate levied in
connection with a loan under this scetion shall he paid

by
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by the council to the appropriate fund, and applied as
elsewhere in this Act provided with respect to loan
rates.

552, (1) The council may delegate and confer upon
the committee any power of the council which it may
exercise in the urban area.

(2) The committee shall, without any such
delegation, have the powers of the council for the
carrying out of—

(a) the purposes for which any local rate is
levied by the council at the request of the
committee ;

(b) the purposcs for which any moneys are granted
by the council for expenditure by the com-
mittee ;

(¢) the purposes for which any loan is obtained
under this Part; and

(d) nightsoil or garbage removal, or both.

(3) The council may revoke any delegation.

(4) Nothing in this section shall be held to
relieve the council of its responsibility or obligation in
respect of the exercise of any power or performance of
any duty.

553. An urban committee shall not (except with
the written consent of the council) incur any liability
for expenditure in excess of the cash in the bank to its
credit.

554, (1) An urban committee may not sue or be
sued.

(2) Any legal proceedings which but for this
section would be brought by or against such urban
committee shall be brought by or against the shire
council.

Divisiox 5.—Ordinances.

555. (1) Ordinances may be made for carrying this
Part into effect, and in particular for and with respect
to—

(a) mcetings of an urban committee;

(b) the keeping and furnishing of accounts;

(c) the signing of cheques;

(d) the powers of the chairman of an urban com-
mittec; (e)
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(e) the circumstances under which the chairman George V,
of an urban committee may give a casting vote ~ No. 41.
in addition to an original vote ;

(f) the cases in which urban committeemen shall
not vote, by reason of pecuniary interest or the
intercst of their relations;

(¢) the undertaking and supervision by the shire
engineer of work for an urban committee; and
requiring such committee to avail itself of the
enginecer’s services ;

(h) applying mutatis mutandisto urban committees
(subject to the provisions of this Part) any of
the provisions of this Act relating to councils.
(2) The provisions of Part XXX relating

to the making, alteration, rescission, and enforcement

of ordinances shall apply, mutatis mutandis, to this Part
and to urban areas as if they were shires.

PART XXVIIIL
Aquatic Pests.
Drvision 1.—Application.
556. Subject to the provisions of this Act—

Aypplication
: T of Part,
(a) this Part shall apply to municipalities and

shires ; and

(b) the powers and duties conferred and imposed
upon a council under this Part shall apply in
respect of each area to the council of the area.

DivisioN
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Division 2.—General powers.
P

557. (1) The council shall have power to destroy
aquatic pests, or to remove aquatic pests to and deposit
them in any waters which are both tidal and salt within
or beyond the area.

(2) The council may, by itself or its servants,
upon any public or private land deposit and destroy any
aquatic pest; but shall, in the absence of any agreement
with the owner or occupier of any private land, pay fair
and reasonable compensation for any damage done by
the depositing and destruction on such land of aquatic
pests taken from other land.

(3) The council may temporarily obstruct
navigation in any waters to a reasonable extent for the
purposes of its opemtlons.

(4) Aquatic pests are hereby declarved to be
noxious plants in all municipalities and shires for the
purposes of this Act without the necessity for any
proclamation,

558. (1) Subject to this Act where a swamp cxists
on any lands (including Crown lands) the council may,
on apphcatlon by the owner or any one of the owners,
and (if objection be lodged as pleﬂcubed) after hearing
the applicant and ()])JCCT()Y and any witnesses, drain the
swamp for the purpose of destroying or of preventing
the growth of any aquatic pest Lhuun.

(2) This scetion shall apply only where the
expenditure in connection with the draining of the
swamp will not exceed the sum of five hundred pounds.

(3) The council shall recover the amount of
its expenditure in connection with any work carried out
under this section together with interest, if any, by a
levy upon the persons ratable in respect of the land, in
proportion to the quantity of water removed from the
land of cach, ascertained by survey of the normal level
of water in the swamp before it is drained and after,

(4) Such levy shall be made by instalments
over a term of not less than five nor more than twenty
years,
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years, shall be paid by the person for the time being George V,
ratable in respect of the land, and shall be recoverable No. 41,
as rates.

(5) Where under this section a swamp
which is drained is partly situated upon Crown land
which is not ratable, the amount of the levy shall be paid
by the Crown. '

DivisioN 3.—Ordinances.

559, Ordinances may be made for carrying this Orcinaaces.
Part into cffect, and in particular for and with respeet
to—

(a) requiring the owners or occupiers of any land
within a district to destroy aquatic pests on
such land ;

(b) specifying the method of destruction to be
followed ;

(¢) prohibiting the cultivation or transport of
aquatic pests, and prohibiting the draining into
navigable streams of waters containing aquatic
pests except where the approval of the council
is obtained to drain such waters into waters
which are both tidal and salt.

(d) requiring persons to destroy or remove trees,
serub, fallen timber, or rubbish in any river,
watercourse, or inland waters, tidal or non-
tidal, situated on the land owned or occupied
by them.

U PART
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George V, PART XXIX.

No. 41.
Couxty CouNcCILS.

DivisioNn 1.—Interpretation.

Definitions. B60. In this Part, unless inconsistent with the
context or subject-matter,—

“ Council concerned’ means council whose area
is wholly or partly included in a county
distriet.

“ Delegation ” means delegation of powers from a
group of councils of areas to a county council
in accordance with this Part.

“ District ” means a county district constituted
under this Act.

Divisiox 2.— County districts.

Constitution ~ B@G1, (1) The Governor may, by proclamation, con-

of conmty  stitute as a county district for local government purposes
any groups of wholes and parts of municipalities or
shires, or of hoth municipalities and shires, and may, by
proclamation, alter the boundaries of county districts.

(2) Any proclamation hereunder may be re-

scinded, altered, or varied by the Governor by procla-
mation.

Naming. (3) The Governor may, by proclamation, give
names to such districts, and may alter such names.

Part 11J (4) The provisions of Part III, so far as

applied. pplicable, shall, mutatis mutandis, apply to county

districts as though they were arecas, and to county
councils as though they were councils of areas.

Divistoxn 3.—County councils.
Constitution 562. (1) For each county district there shall be a

of county

conncils. county council composed of the delegates elected as
hereinafter provided.
First election (2) On the constitution of a county district

of delegates. the council of each municipality and shire included, or

partly included thercin, shall forthwith elect one of its
members to be a delegate to the county council for such
district, and shall inform the Minister of the name and
address of such delegate : Provided



Local Government Act. 611

Provided that in any special case where it scems just George V,
so to do the Minister may authorise the council of any MNo. 41,
such municipality or shire to clect more than one
delegate :

Provided also that where the number of councils
entitled to cleet delegates is less than three the Minister
may fix the number of delegates to e elected at any
number not excecding seven, and may also fix the
number of delegates to ' he elected by each council.

(3) Adter each general election of a council of Tricnuial
a municipality ov shire included or partly included in a refrements
district, the council shall forthwith elect one (or such
other number as the Minister has fixed as aforesaid) o
its members to be a delegate, and upon such electlon
the term of office of the delegate theretofore representing
such council shall end.

(4) Any delegate may resign his office by
letter to the county council. The county council shall
thercupon advise the council which elected him.

(6) Where the office of a delegate becomes rilling
vacant, the council by which such dc]egate was clected vaerneios
shall forthwith clect one of its members to fill the
vacancy.

(6) The council shall advise the county Notitication.,
council of cach clection of a delegate.

563. (1) A county council shall he a corporate Corporate
body with perpetual suceession and a common seal, and **%
the provisions of subsection two of section twen’q -two
of this Act shall, mutatis mutandis, apply thereto.

(2) The first meeting of the county counecil First
after the proclamation of a district shall he convened Dy Mectivg:
the Minister by letter addressed to each delegate.

(3) The county council shall elect a chairman, Chairman.
who shall preside at its meetings, shall have power to
give effect to the resolutions of tho county council, and
shall have a deliberative vote, and, in case of equal
voting, a casting vote. The election of the chairman
shall be held—

(a) within one month after the first constitution
of the county council ; and
(b)
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(b) within the month of January in each year
thereafter; and

(c¢) within onc month after the occurrence of a
vacancy.

(1) In default of an clection within the
preseribed time the Governor may appoint a delegate to
be the chairman. On the election or appointment of a
chairman his predecessor shall ceasce to hold the office
except he be re-elected or appointed.

(5) The county council shall cause minutes to
be kept of all resolutions passed at its meetings, and
the book containing such minutes shall be open to
public inspection at all reasonable times.

(6) A majority in number of the delegates to
the county council shall form a quorum; and all
mectings duly convened at which a quorum is present
shall be competent to transact business.

(7) Meetings of the county council shall he
convened and conducted in accordance with the pro-
cedure prescribed for meetings of councils of shires so
far as the same are applicable.

(8) All meetings of the county council and
all its sittings in committec of the whole shall be open
to the public.

(9) The county council shall forward to each
shire and municipal council within its district, and to
the Minister, a report on its operations and income and
expenditure for each year.

(10) The county council may, subject to the
ordinances in that behalf, pay to its members reasonable
allowances towards their expenses in travelling to and
from its meetings or on its business.

DivistioN 4.— Functions of counly councils.

564. (1) A county council may undertake any
function delegated to it in accordance with this Act for
the joint benefit of the areas included within the county
district.

(2)
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(2) The councils of the municipalities and
shires concerned in a djstrict (constituted or proposed)
may, by resolution under seal transmitted to the Minister
before or after the constitution of the district, request
the Governor to delegate to the county council the
power to exercise or perform for the benefit of the
county district any power or duty which by law those
councils or any one of them may exercise or perform;
and the delegation may be either particular or general;
and in dcccrlbmﬂ‘ any such general power or dufy it
shall he sufficient to quote the part or scction number of
the statute prescribing the power or duty.

(3) Where the request for delegation is made
by the majority in number of the councils of the muni-
cipalities and shires aforesaid the Governor may proclaim
the delegation.

(4) Upon the proclamation of the delegation
of powers or duties the county council shall have full
power to exercise the powers and shall perform the
duties so delegated ; and for that purpose it shall have
all the powers which by law may be exercised by the
council of an area in or in connection with the cxercise
of the delegated powers and the performance of the
delegated duties and the provisions of any laws relating
to areas, and their councils shall, mutatis mutandis,
apply for the purposes of this Part to county districts
and county councils :

Provided that the power to levy rates or the power to
borrow shall not be deemed to have been conferred upon
a county council unless it is expressly mentioned in the
~delegation.

() Any delegation may be amended or re-
pealed by following, mutatis mutandis, the procedure
pr(,scrll)od for the making of a delegation and a fresh
delegation may be made.

565. (1) Before or after the constitution of a
county district a majority of the councils concerned
therein may, under their common seals, enter into a joint
agreement respecting the whole or any part of the powers
delegated to the county council, and particularly, in

respect
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respect of any matter for which the county council is
not authorised to rate, preseribing the mannoer in which
the expenses of the county couneil are to be met by the
municipal and shire councils concerned.

(2) Such joint agreement shall take effect
when approved by the Governor after consideration of
the fairness of the agreement to the dissenting councils
(if any).

(3) The county council shall give eflect to
any such agreement so approved.

(4) Any such agreement may be amended or
repealed hy a further agreement made and approved in
accordance with this section, and a fresh agreement may
in a like manner be made and approved.

(3) In default of any such agreement in
respect of any matter for which the county council is
not authorised to rate, that council may assess its
expenditure upon the municipal and shire councils
concerned in like manner to the assessment of cost of
destruction of aquatic pests as in this Part provided.

(6) The county council may recover as a debt
any sum assessed upon any muniecipal or shire counecil
in accordance with any such agrcerment or with this
Act and not paid within onc month after service of
requisition. If any f{resh asscssment, or correction, or
adjustment of assessment be made, then amounts over-
paid shall be refunded and ameunts short-paid may be
recovered.

DivisioN 5.—Aquatic pests destruction—assessment of
costs.

B566. This division shall apply to a district in which
the powers of Part XXVIIT of this Act relating to the

destruction of aquatic pests have been delegated to the
county council.

B67. (1) The county council shall, once in each
year, prepare estimates in relation to the exercise of
such powers, of—

(i) the amount of the proposed expenditure ;

(ii)



Lecal Government Act. 615

(i) (a) the amount in hand available for such Gaorge v,
expenditure ; No. 41.
(b) the amount of fines and other revenue
likely to be so available ;

(¢) the amount of Government subsidy likely

to be so available ;

(1) the additional amount required to be raised

by assessment on the councils concerned
for such expenditure.

(2) The county council shall then assess the Assessment
additional amount required upon the councils concerned Pt
in proportion to the unimproved capital value of that unimproved
portion of the ratable land in each of them which is ¢Hitalvelie.
situated within the district. The estimates and assess-
ment shall be cntered in the minutes of the county
council.

(3) The county council shall serve upon cach reuisition
council a copy of the estimates and of the asscssment, for payment.
together with a requisition upon the council for the
amount assessed to be paid by it. A copy of such
estimates and asscssment shall be forwarded by the
county council to the Minister.

(4) Any council so assessed may make repre- Amended
sentations in writing to the county council against the “esessments:
estimates and assessment if it consider that the estimates
arc excessive, or that there has been an error in caleu-
lating the assessment; and the county council may in
its discretion thereupon ameund its estimates, and make
a fresh assessment accordingly, or may correct errors of
calculation of asscssment, and make a fresh assessment
to adjust the errors. :

(5) A council so assessed may pay the amount Couneil may
of the assessment from the appropriate fund, or from ggffg,‘;ﬁ“}uui
the proceeds of a special or local rate for the purpose.

568. In respect of the destruction of aquatic pests subsidy.
therc shall, if funds be voted by Parliament, be pay-
able to the county council six half-yearly subsidies as
follows :—

(a) Yor the first half-year, that is to say for the
period hetween the constitution of the district
and the end of the half-year in which the

constitution
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constitution takes place, a subsidy at the rate
of twenty shillings for every pound of revenue
(excluding the qubmdy) actually collected by
the county council during that period in respect
of the destruction of aquatic pests.

(b) For the second half-year, a subsidy at the rate
of twenty shillings as aforesaid.

(¢) For the third and fourth half-ycars respectively
a subsidy at the rate of fifteen shillings as
aforesaid.

(d) Tor the fifth and sixth half-years respectively a
subsidy at the rate of ten shillings as aforesaid.

569. (1) For the purposes of this section this Part

River County Of this Act shall be deemed to have come into force on

Council.

the first day of July, one thousand nine hundred and
fifteen.

(2) The body known as the Richmond River
Water Hyacinth Board shall be deemed to have been
constituted as the Richmond River County Council in
accordance with this Part, and the acts of the said board
done after the said date, so far as they are within the
provisions of this Act, shall be deemed to have been done
by the said county council in pursuance of this Act as
if this Act had been in force when they were so done.

(3) The Governor may, by proclamation as
hereinbefore provided, constitute a district in respect of
the said Richmond River County Council; and such dis-
trict shall be deemed to have been constituted on and from
the first day of July, one thousand nine hundred and
fifteen.

(4) The delezation to the Richmond River
County Council of tlie powers of Part XXVIITI of this
Act shall be deemed to have been proclaimed on the
first day of July, one thousand nine hundred and fifteen.

(8) The assessments and subsidies paid to the
Richmond River Water IHyacinth Board before the
commencement of this Act in anticipation of its passing
are hereby validated.

(6) 1f before the commencement of this Act
any council or the Treasurer has paid less or more to the
funds of the Richmond River County Council than,

according
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according to the provisions of this Act, should have been George Vv,
paid, an adjustment shall be made according to the No. 41.
provisions of this Act, so that surpluses received by the

county council shall be credited against future liabilities

of the Treasurer or municipal or shire council, as the

case may be, and deficiencies may be recovered by the

county council as debts.

DivisioNn 6.—General.
Ancillary powers.

5%70. The county council may do all things not Fower to do
{l . : - R all lavrful
otherwise unlawful which are necessary or incidental to ;.
the carrying out of its duties or the exercise of its powers
under this Act.

57 1. The council of each municipality and of ecach Valuations,
shire within or partly within a district shall within one
month after the constitution of the district furnish to
the county council a certified statement of the total
unimproved capital value as at the date of constitution
of the district of all the ratable land within the council’s
area which is within the distriet, and in January of cach
vear thereafter shall furnish to the county council the
like information as to the said value.

B72. (1) Where a power of rating is delegated to a Rating.
county council it may either levy the rate directly or
may require the councils concerned to act as its agent
in levying the rate and to account for the proceeds.

(2) Where the county council levies a rate
directly it shall adopt the valuations in force in the
areas or parts of areas included in the county district,
and for that purpose shall be allowed free access to the
books and records of the councils concerned.

573. (1) Ordinances may be made for carrying this Ordinances,
Part into effect, and in particular for and with respect
to—
(a) applying, mutatis mutandis, to county councils
(subject to the provisions of this Part) any of
the provisions of this Act relating to councils ;
and
(b) requiring councils concerned to furnish neces-
sary information to the county council.
(2)
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(2) The provisions of Part XXX relating to

No. 41. the making, alteration, rescission, and enforcement of
ordinances shall apply, mutatis mutandis, to this Part
and to county councils as if they were councils of areas.

Application.

Making by
Governor.

General
power to
make
ordinances,

PART XXX,
SUPPLEMENTARY.

Drviston 1.—Application of this Part.

574, Subject to the provisions of this Act—

(2)
(b)

this Part shall apply to municipalities and
shires ;

the powers and duties conferred and imposed
upon a council under this Part shall apply
in respect of each area to the council of the
area.

DivisioNn 2.— Ordinances.

Making of ordinances.

5%75. The Governor may make, alter, and rescind
ordinances by proclamation.

576. (1) Ordinances may be made in relation to
all or any of the following matters or matters incidental
thereto :(—

(a)
™)
(c)

Any of the pcwers or duties conferred or
imposed upon counecils.

Any of the powers conferred or duties imposed
upon the Governor or the Minister.

Any matter which by this Aect is required or
permitted to be preseribed, or which is necessary
or convenicnt to be prescribed for giving effect
to this Act or any Aect administered by a
council. ‘ (d)
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(4} Matters with respect to which it is elsewhere Ceorge V,

(¢)

provided in this Act that ordinanecs may be No. 41.
made.

Matters which, under any Act (other than this Sev Newcastle
Elcet Ligh

Act), applying to a council and its arca, may be ac, s
»ec balmain

the subject of by-laws, rules, or 1“60‘l11‘1,ti0115'hlut](%lﬂ;:ht
t

A
Provided that when ordxnanccs are so made the Suc Troken
1. NALLoIrs

power given by any such Act to make hy-laws, ac 1w,
anda other:

rules, or 1(‘ﬂ“ulat10ns shall, in so far as such o

power relates to matters provided for by such

ordinances, be thereby repealed.
Generally for carrying into effect the provisions 7L - A«

of this Act, or of any Act administered by a o oW anas.

Act, 1830, 5. 13,

council, and for enforcing and securing tho e an s
A 1

observance thereof. Eu'l“;'?fu",“él”
, T0.

Any matter mentioned in this Act, althouwh cf LG, Acts,
the same or a similar matter may have been =57 1 (xin’
already provided for by the Police Offences

Act, 1901.

(2 ) Without affecting the generality of any

other provision of {his Act an ordinance mayv be made

for and

(

(a)

1

with respeet to -

any premises person or matter in any casc
where by this Act the couneil is authovised or
required to control regulate license appoint
inspeetl examine register authorise permit pro-
hibit prevent require define or classify ;

b) preventing obstruction of any person acting

under the authorvity of the council or under the
provisions of this Act or of any ordinance ;

(¢) preventing destruction injury damage inter-

ferenee or misuse by any person in respeet
of any public place or any work undertaking
or property of or under the centrol or manage-
ment of the council ;

(d) regulating the use by the public of any public e’ Xydney

: Clorporati
place or any work undertaking or property of "o

or under the control or management of thes 200 ().
council and authorising or directing the re-
moval of trespassers and other persons causing
QiOYaice or ipronvepience

(c)
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George V, - (e) enforcing and securing the observance of the
No. 41. provisions of this Act or of any ordinance.

Extent. (3) An ordinance may cxtend to the whole or

a part only of the arca.

General (4) An ordinance may—

provisions as .

to ordinances. (a) impose a penalty for any breach thercof and

o0 Bdw. also distinct penalties in case of successive

a0l breaches thercof, but no such penalty shall

(Queenslazd). exceed fifty pounds;

(b) impose also a daily penalty for any continuing
breach thereof not exceeding five pounds per
day ;

(¢) fix a minimum as well as a maximum penalty ;

(d) requirc any work or thing to be executed or
done of such materials within such time or in
such manner as is directed or approved in any
particular case by the council or the mayor or
president or the proper servant or any person
duly authorised, and require works to be
exccuted only by qualified or licensed persons ;

(e) authorise the council or the mayor or president
or the proper servant to pull down remove or
alter any work building structure material or
thing erected or being in breach of this Act or
any ordinance, and to recover all expenses
incurred in so doing :

Provided that the exercise of this authority
shall not relieve any person from liability to
any penalty incurred by reason of such breach ;

{f) authorise any matter or thing to be from time
to time determined applied or regulated by the
council by resolution or by the mayor or
president or by the proper servant either
generally or for any class of cases or in any
particular case;

(2) provide for the issue making revocation cancel-
lation or suspension of licenses registrations
certificates or permits to or with respect to
persons and property and for the payment of
license registration and permit fees;

(h) provide for the payment of fees for inspections
and other services rendered by servants of the
council ; (i)
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(i) prescribe the time and manner of lodging
objections appeals and the like ;

(j) prescribe the form and contents of any esti-
mates applications notices demands orders
licenses registrations certificates, or permits
under this Act or the ordinances :

Provided that any mnotice demand order
license registration certificate or permit in or to
a similar cffect as the form so prescribed shall
be suflicient in law.

577. (1) An ordinance shall—
(2) be published in the Gazette;

(b) take effeet from the date of publication or
from a later date to be specified in the ordi-
nance; and

(¢) be laid Defore both Iouses of Parliament
within fourtcen days after publication if Parlia-
ment is in session, and if not then within
fourteen days after the commencement of the
next session.

(2) If cither House of DParliament passes a
resolution of which notice has been given at any time
within fifteen sitting days after such ordinance has been
laid before such 1louse disallowing the ordinance or any
part thereof, such ordinance or part shall thereupon
cease to have effcet.

(3) Subject to the provisions of this section,
an ordinance shall have the force of law.

B78. (1) Where anv ordinance is amended hy—
)\ y

621
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Publication
and com-
mencement.

Tucorporation

of amend-

(a) the repeal or omission of certain words or ments,

figures; or
(h) the substitution of certain words or figures in
lieu of any repealed or omitted words or
figures; or
(¢) the insertion of certain words or figures,
the ordinance as so amended may be printed by the
Government Printer in the form certified as correct by
the Attorney-General.
(2) The provisions of the Amendments
Incorporation Act, 1906, shall mutatis mutandis apply
to any ordinance so amended. 579.
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George V, 579, (1) Anordinance shall save as therein otherwise
No. 41, expressly provided be construed as if the Interpretation
Interpreta- Act, 1897, applied mutatis mutandis to the interpretation
: thereof.
Amendment (2) Sectioneighteen of the Interpretation Act of
of Interpreta- 1897 is amended by inserting after the word ¢“regula-

tion Act . .
1897.  tilons” the word ¢ ordinances.”

DivisioN 3.—Legal and other proceedings—against the
council or its members or servants.

Notice of 580. (1) A writ or other process in respect of any
action. = . «

_damage or injury to person ot property shall not be sued
cf. Sydney fte B,

Harbour = out or served upon the council or any member thereof,
Tooit A% or any servant of the council or any person acting in
of. also No. DNis aid for anything done or intended to be done or
%‘lv?zé;-i;f*‘ omitted to Le done under this Act, until the expiration
See s. 133 of 0f one month after notice in writing has been served on

C.T.W.&S. the council or the member servant or person as provided

Act, 1880 in this section.
(2) The notice shall state—

(a) the cause of action;

(b) the time and place at which the damage or
injury was sustained ;

(c¢) the name and place of abode or business of the
intended plaintift and of his attorney (if any)
in the case.

Representa- (3) In the case of damage to property, any
tive of council L . v
10 be person who produces on demand his authority from the

permitted to conneil shall he permitted te inspect the property
mspect,

property  damaged, and all facilities and information necessary

ijured- {o ascertain fully the value of the property damaged,
the nature and extent of the damage, and the amount of
money (if any) expended in repairing the same, shall be
given to him.

1\12%9{%1 § (1) In the case of injury to the person any

tobe o duly qualified medical practitioner, who produces on

permitted to- demand  his  authority from the council, shall be
examine . . " .

person permitted to examine the person injured, and all
fnjured. tucilitios and nformation neeessary to enable him to

ascertain
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ascertain fully the maturc and extent of the injury George V,
and the loss or expenses arising therefrom shall be No. 41,
given to him.

(5) At the trial of any such action the plaintiff
shall not be permitted to go into evidence of any cause
of action that is not stated in the notice, and unless the
notice has been served the plaintiff shall not be entitled
to maintain the action :

Provided that at any stage of the proceedings the
court or any judge of the court in which the action is
pending may, if the court or judge deems it to be just or
reasonable in the circumstances so to do—

(a) amend any defect in the notice on such terms
and conditions (if any) as the court or judge
may fix;

(b) direct that any non- comphanco or insufficient
compliance with this section shall not he a har
to the maintenance of theaction.

(6) Ivery such action shall he commenced Action tohe
. . R ¢ , . commenced
within six months next after the oceurring of the cause i\ ¢ xmonts,

of action and not afterwards.

(7) The council or any member servant or Amends,
person to whom any such notice of action is given asf\__f'lf.,lﬁg("\tic_
aforesaid may tender amends to the plaintiff his attorney toria).
or agent at any time within one month after service of
notice of action, and in case the same is not aceepted
may plead the tender in bar.

(8) The defendant in every such action may covrlissue,
plead the general issue and at the trial thereol give this izn?&ﬁln"‘l%?%:u:f_
Act and the special matter in evidence. o raage

we
fm Act,

[0
581. (1) In any case where it is expressly provided 75 4 (0
that compensation may be claimed under this Aet, such Compert-
clain, in case of dispute, may by agreement between the o, o 234,
council and the person claiming such compensation, he ue

referred to arbitration under th(: Arbitration Act, 1902,

(2) Ifailing such agrecinent within one month
after notice of the claim is served on the council cither
party may refer the claim to a district court judge
having jurisdiction in the locality in which the subject
matter of the claim is situated : ‘such judge shall act as
sole arbitrator, and the claim shall bhe deemed to be
submitted to him under the said Act. (3)
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(3) Such judge may hear and determine the
matter and make such order with respect to the claim
and the costs of the case as having regard to the
circumstances of the case and to the public interest he
shall think just.

582. If any person commits any irregularity tres-
pass or other wrongful proceeding in the execution of
this Act or by virtue of any power or authority given
by or under this Act whereby any actionable damage is
occasioned, and if before action brought in respect
thereof such person makes tender of sufficient amends
to the person injured, such last-mentioned person shall
not recover in any such action.

583. Any matter or thing done and any contract
entered into by the council and any matter or thing done
by any member or servant of the council or by any
person acting under the direction of the council shall not
if the matter or thing was done or the contract was
entered into bona fide in pursuance of and for the pur-
pose of executing this Act and for and on behalf of the
council subject them or any of them personally to any
action liability claim or demand.

584. Subject to the provisions of this or any other
Act any penalty or any surcharge recoverable against
the council or against any member or servant of the
council may be sued for without notice by any person.

585. Any writ summons notice or document re-
quired to be served upon the council may be served by
being given personally to the town or shire clerk.

Divisiox 4.—Legal and other proceedings—by the
council or its servants.
586. The council may order cither generally or in
any particular case that proceedings be taken—

(a) for the rccovery of any rate charge fee or
money under the provisions of this Act or of
any ordinance regulation or by-law ;

(b) for the recovery of any penalty or in respect
of any offence under the provisions of this Act
or of any ordinance regulation or by-law ;

(¢) for any purpose that it may deem proper.

587.
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587. In any case in which the Attorney-General George v,
might take proceedings on the relation or on behalf or  No. 41,
for the benefit of the council for or with respeet o Titerests of
enforcing or sccuring the observance of any provision
made l)v or under this Ac t, the council shall he deemed
to 1'eplcsent sufficiently the interests of the public and
may take the proceedings in its own name.

588. (1) Subject to the provisions of this Act the it
mayor or president on his own initiative or any other proveciings.
person authorised by the council in that behalt may ¢ f+G A
order cither generally or in any particular case that
proceedmn‘s bo taken—

(a) for the recovery of any rate charge fee or money
under the provisions of this Act or of any
ordinance regulation or by-law ;

(b) for the recovery of any penalty or surcharge or
in respect of any offence under the provisions of
this Act or of any ordinance regulation or by-law.

(2) Nothing in this section shall prevent any s.calwos. ss4.
person from taking 1)1‘000@(111]05 against the council or
against any member or servant of the council for the
recovery of any penalty or surcharge or in respect of
any offence under the provisions of this Act or of any
ordinance, regulation, or by-law.

589. Any summons order dirvection notice or doCu- Authentica-
ment requiring authentication by the council may be tion
sufliciently authenticated without the seal of the council °fb{}10(\“l‘:’?
if signed by the town or shire clerk. o ”

590. (1) Unless otherwise expressly provided, any Debts.
rate charge fee or money due to the council under the of. L.G. Act,
provisions of this Act or of any ordinance regulation or 108, ». 191.
by-law may be recovered as a debt in any court of
competent jurisdietion.

(2) Proceedings under this Act for the
recovery of any rate charge fee or money so due to the
council shall be deemed to be for the recovery of a debt
or liquidated demand within the meaning of—

(a) section twenty-four of the Common Law Pro-

cedure Act, 1899

(b) section sixty-four of the District Courts Act,
1012

(c) section twenty-five of the Small Debts Recovery
Act, 1912, (3)
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(3) Fees may be demanded and taken for and
on behalf of the council by the clerk, or by any person
authorised in that hehalf by a eeunéil, for the service by
such clerk or person of any summons for the recovery
in any court of petty sessions of any rates or charges
payable to the council. Such fees shall be of the same
amount and shall be paid by the same persons and
subject to the same conditions as in the case of service
by a bailiff of a court of petty sessions.

591. Inany proceedings for the recovery of penalties
(unless otherwise expressly provided) or in respect of any
offence the information or complaint may be laid and
made—

(a) in the name of the council where not required
to be made on oath; or

(b) in any case by the town or shire clerk or by any
other servant of the council appointed generally
or in respect of any special proceeding or by any
member of the police force.

592, In any proceedings (whether for the enforce-
ment of a penalty or eriminal proceedings) in relation to
any property of or under the control and management
of the council it shall be sufficient to state generally
that the property is the property of the council.

593. Inall proceedingsin any court of petty sessions
or before any justice, any member of the council or the
town or shire clerk or any other servant of the council
appointed by the mayor or president in writing under
his hand may—

(a) represent the council in all respects as though
he were the party concerned ; and

(b) institute and carry on any proceedings which
the council is authorised to institute and carry
on under this Act.

594, (1) If any person against whom the council
has any claim or demand takes the benefit of any Act
relating to bankruptcy or for the relief of insolvent
debtors the town or shire clerk or proper servant of the
council in all proceedings against the cstate of such
bankrupt or insolvent or under any adjudication seques-
tration or act of bankruptcy or insolvency against or of
such insolvent or bankrupt may represent the council

and
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and act in its hehalf in «ll respeets as if such claim or
demand were the claim or demand of the town or shive
clerk or proper servant, as the case may he.

(2) 1 any company against which the council
has any claim or demand is belnn‘ or 1s wound up, the
town or shire clerk or proper servant of the council
may represent the couneil in all proceedings relatine to
such winding up and act on its behalf as if such claim
or demand were the c¢laim or demand of the town or
shire clerk, or proper servant, as the case may be.

595, The town or shire clerk or other servant of
the couneil whe by veason of any proceedings which he
is authorised by or under this Act to take is put fo or
chargeable with any damages costs charges and expenses
shall have the same reimbursed by the council out of
the appropriate fund. .

Division 5.— Legal and cther proceedings—Recovery
of rates.

596. Proceedings for the recovery of any rate
under this Act or under any Act 1‘0]')05119(1 by this Act
may, notwithstanding any statute of limitaticns or any-
thing contained in this Aet, be taken at any time within
twenty years from the date when the same became due
and payable.

59%7. (1) Proceedings for the recovery of any rate
may he by action at law for the amount duc in 1'c:p('("r
of the ratc or by suit in cquity for the enforcement of
the charge on the land:

(')) All rates duwe and  payable by the same
person, whether in respect of the same or of different
land, may be recovered in one action or suit.

(3) Where the proceedings are taken in a
district court or in a court of petty sessions, the pro-
ceedings may be taken in the court for the district in
which any of the land is situated, or in the court
nearest to the oflice of the council or to the residence of
the defendant as the eounci! may decide, whether the rates
are inrespeet of land in the same or in different distriets.

(4) Nothing in this section shall preclude the
taking of separate proceedings or the taking of proceed-
ings i any dwu-;( court or court of petty scssions

available

George V;
No, 41,

WVinding up.

leimburse-
ment of
selvaat,

ef. No 1393,
5. 696 ; No.

11497, s. 169

1 Victoria).

Time within
which
procecdings
to be taken.
-f. L.(Gi, Act,
19086, «. 144
.

See also

1. 599 (1) {g).

Procecdings.,

of. L.G. Act,
1906, 8. 144
(7).

of. 1hid,,
s L (7).



628

George V,
No. 41,

Plaintiff’s
case.

cf. L.G, Act,
1906, s. 146.

Defendant’s
case.

cf. L.G. Act,
1906, s. 146
3).

Notk.—As to

validity of
ratesees, 602,

Local Government Act.

available under the provisions of the District Courts Act,
1912, or the Small Debts Recovery Act, 1912.

598. (1) In any procecdings by or on behalf of a
council for the recovery of any rate, proof shall not,
except as provided in this scction, be required of the
rate or of the right to the amount claimed in respect
thereof.

(2) Where the proceedings are taken within
ten years after the year in respect of which the rate is
claimed, proof may be required

(a) of the amount due in respect of the rate; and
(b) that the rate notice has been duly served.

(3) Where the proceedings arc taken more
than ten years after the year in respect of which the rate
is claimed, proof may be required of tlic amount due in
respect of the rate.

(4) Inorder toprove the amountdue in respect
of the rate it shall be sufficient to prove entrics in the
rate-book purporting to show the amount debited in
respect of the rate.

(5) In order to prove that the rate notice has
been duly served it shall be sufficient to prove that the
notice was served in any of the modes provided for by
this Act; and objection shall not be taken to the notice
on the ground of any error or omission therein, if in the
opinion of the court the notice sufficiently indicates the
Jand intended to be rated and the person intended to be
served.

(6) Unless an appropriate plea notice of
defence or statement of defence, as the casc may be, is
duly filed, proof shall not be required of any of the
matters of which proof might otherwise be required
under this section.

599. (1) If an appropriate plea notice of defence
or statement of defence, as the case may be, is duly
filed, the defendant may dispute his liability for the
rate or for part thereof, as the case may be, on any one
or more of the following grounds, that is to say—

(a) that the amount debited in the rate-hook in
respect of the rate has been debited through
fraud, erroneous calculation, clerical mistake,
or accidental slip;

(b)
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(b) that the rate notice was not duly served ; George V,
(c) that the defendant is not and was not at any ?0;_31'

relevant time a ratable person in respect of the ant..
rate: Provided that this ground shall not apply
where the proceedings are against the defend-
ant as a person who would not be liable except

for his occupation of the land ;

(d) that the proceedings are against the defendant of s 150
as a person who would not he liable except for ***
Lis occupation of the land, and that the con-
ditions (including the occupation and demand
for payment) in virtue of which the council
is entitled to recover from the person so in
occupation have not been fullilled;

(¢) that the proceedings should unot under theef s 131
provisions of this Act have been taken against '

the defendant unless and until the council had

in proceedings against some other specifies

person failed to obtain payment from such

person, and that the council has not so failed ;

(f) that the defendant has by payment or otherwise
ceascd to be liable for the rate;
(¢) that the liability did not acerue within twenty
vears before the proceedings were taken.
(2) Except as provided in this section, the
defevdant shall not be allowed to dispute his hability on
any ground whatever.

600. (1) In any proceedings for the recovery of Evidence.
any rate, and subject to the provisions of this scetion— o i Act,
¢ 906, s.
(a) an entry in the rate-book, the entry being one ().
of a series preseribed to he made, shail be Evidence
. . 20T, 158
evidence of the matters therein recorded ; s 4L
. Nee s, 616 (4
(b) a copy of an entry in the rate-hook, the entry e b0 )
being onc of a series prescribed to he made,
shall be evidence of the cntry and of the
matters therein recorded.
(2) The entry shall not be received in evidence
ander this scction, unless the series of which it is one
purports to have been sealed with the seal of the council
and to have been signed by the mayor or president and

countersigned by the town or shire clerk.
(3)
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(3) If the cntry is one of a series which
purports to have been scaled signed and countersigned
as aforesaid, the entry shall until the contrary is shown
be presumed to be one of a series prescribed to be made,
and shall be received in evidence without proof of the
seal or of the signatures or official characters of the per-
sons appearing to have signed or countersigned the series.

(4) The copy of an entry shall not be received
in evidence under this section unless the copy purports
to be certified under the hand of the town or shire clerk
as a truc copy of an entry in a series prescribed to be
made and purporting to have been duly sealed signed
and countersigned as aforesaid.

(5) It the copy purports to be certitied as
aforesaid, the copy shall until the contrary is shown
be presumed to be a copy of an admissible entry, and
shall be received in evidence without proof of the signa-
ture or official character of the person appearing to have
certified the same.

601. (1) In any proceedings for the recovery of
any rate, objection to the validity of the rate shall not
be allowed nor avail to prevent the recovery of the rate.

(2) A jurisdiction otherwise competent shall
not be ousted on the ground that the titie to the land, or
that any annual rent or other matter in which rights in
future may be bound, or that any gencral right or duty,
is in question, but the decision in the proceedings shall
not be cvidence in any other court or in any other pro- .
ceedings in relation to any such matter. '

Sale of land by the Public Trustee.

602. (1) Where any rate levied in respect of any
land before or after the commencement of this Act is
overdue for more than scven years, the council may
apply to the Public Trustee to sell the land under this
Act.

(2) Application for the sale shall —

(a) be made as prescribed ;

(b) be accompanicd by a certificate in writing
signed by the town or shire clerk, stating what
rates
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rates arc due or payable to the council in George V,
respect of the land, with particulars of the No.41.
rates, and when the same became due or
pavable ;

(c) be supported by such evidence as may be
prescribed ; and

(d) be accompanied by a deposit for cxpenses of
such amount as the Public Trustee may deem
reasonable.

603. (1) The Pablic Trustee shall— Towers and

. . . . duties of
(a) fix a convenicnt time (being not more than six the Public
months and not less than three months from Trostee
the date of the application) and a convenient

place for the sale;

(b) give such- notice of the sale as he may deem
sufficient by advertisement in the Gazette and
in a newspaper; and

(¢) make such scarches against the land and give
such notice (if any) as he may deem reasonable
or practicable to any person who appears from
search to be interested in the land.

(2) The Public Trusteec may

(a) scll the land under such conditions of sale as
he may deem proper;

(b) employ an auctioneer; and

(c) do such other acts as he may deem expedient
for selling the land at its full value and for
carryving out the sale.

(3) If the land is not sold at the time
originally fixed, the Public Trustee may from tine to
time fix such time and place as he may deem proper,
and may in his discretion sell the land by private con-
tract if a satisfactory offer is reecived in the meantime.

(4) If the land is sold the purchase money
shall be paid to the Public Trustee, and his receipt shall
be an effectual discharge to the purchaser therefor.

(5) At any sale under this section the council
may bid for land and may purchase the fee-simple of
the land without obtaining the approval of the Governor

to such purchase.
604.
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604. (1) The Public Trustce upon payment to him

of the purchase money may convey or transfer the land

. to the purchaser by virtue of the authority conferred
by this Act:

Provided that if the land has only been brought under
the provisions of the Real Property Act, 1900, for an
estate less than the fee-simple the land shall be con-
veyed and transferred by two separate instruments, that
is to say by a conveyance so far as the estate not under
the provisions of that Actis concerned, and by a transfer
so far as the estate under the provisions of that Act is
concerned.

(2) Any conveyance or transfer by the Public
Trustee purporting to be made under this Act shall
vest the land in the purchaser for an estate in fee-simple
in possession, freed and discharged from all trusts obliga-
tions estates interests contracts charges and rates, but
subject to any exceptions and reservations in any Crown
grant and to any easements restrictive covenants and
public rights of way affecting the land :

Provided that where the land has only heen brought
under the provisions of the Real Property Act, 1900, for
an estate less than the fee-simple, the two separate
instruments f conveyance and transfer by the Public
Trustec purporting to be made under this Act shall he
necessary so to vest the lard, but shall not operate to
bring the fec-simple under the provisions of the Real
Property Act, 1900, and the transfer shall for the
purposes of that Act pass only the cstate already under
the provisions thereof :

Provided also that where the land or any cstate therein
is under the provisions of the Real Property Act, 1900,
the Mining Act, 19006, or the Crown Lands Consolidation
Act, 1913 —

(a) the transfer shall by virtue of this Act be

registrable under the provisions of the Act

» concerned, notwithstanding anything in such
Act contained ;

(b) the transfer shall not operate at law until the
same Js registered under the Act concerned.

3)
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(b)
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(3) Where the land or any estate therein is George V,
under the provisions of the Real Property Act, 1900, the
Registrar-General upon the production to him of any
transfer made by the Public Trustee and purporting to
be made under this Act shall register the transferce as
the proprictor of the land or estate as the case may be ;

Provided that—

the Registrar-General may make such entries
notifications and cancellations in the register-
book as are required to give effect to the pro-
visions of this section ;

except as regards such of the following as may
immediately before the registration of the
transferee as proprietor be notified on the
folium of the register-book constituted by the
Crown grant or certificate of title, that is to
say except as regards any exceptions or reser-
vations in a Crown grant or any casements
restrictive covenants and public rights of way
affecting the land and so notified, it shall not
be necessary for the Registrar-General to make
any entries or notifications of any of the same,
and it shall be sufficient to notify on the folium
of the register-hook from time to time consti-
tuted by the Crown grant or certificate of title
that the proprictor holds subject to the pro-
visions of this section;

(c) unless the duplicate Crown grant or certificate

of title is presented with the transfer, the
Registrar-General shall cancel the folium of
the register hook constituted by the Crown
grant or certificate of title, and shall make out
to the transferee a certificate of title ;

(d) in any case where the duplicate Crown grant or

certificate of title is not presented with the
transfer, such duplicate shall he deemed to be
wrongfully retained within the meaning of
subsection one of section one hundred and
thirty-six of the Real Property Act, 1900, and
the provisions of that Act applicable in respect
of a grant certificate or instrument wrongfully
retained shall apply in respect of such dupli-
cate; (e)

No, 41,
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George V, (e) the forms to be used for carrying this section
. No. 41, into effect may be prescribed by ordinance ;

(f) the fees payvable to the Registrar-General for

the making of any entry, notification, or can-

cellation or doing any act under the authority

of this section may be prescribed by ordinance.

(4) Neither the purchaser nor the Registrar-
General nor any official to whom a transfer made by the
Public Trustee and purporting to be made under this
Act is produced for registration shall be concerned
to inquire whether the provisions of this :Act in respect
of the sale or transfer have been complied with or
otherwise into the regularity or validity of the sale or

transfer.
Thepuwlie 608, (1) Any moneys which come into the hands
1913, or under the control of the Public Trustee under this

Act shall be deemed to be moneys which come into his
hands or under his control within the meaning of the
Public Trustee Act, 1913.

(2) Subject to the provisions of this Act the
powers duties and immunities conferred on the Public
Trustee by the Public Trustee Act, 1913, shall mutatis
mutandis be deemed to be conferred on the Public
Trustee in relation to this Act.

Application . §06. (1) Any purchasc money reccived by the
fnolff;;,c *¢ Public Trustee under this Act shall be applied by him

to the following purposes and in the following order,
that is to say, in or towards the payment of—
(a) firstly, the fees and expenses of the Public
Trustee;
(b) sccondly, the expenses of the council as
assessed by the Public Trustee ;
(¢) thirdly, any rate or charge due to the counecil ;
(d) fourthly, any ‘debt (of which the TPublic
Trustee has notice) due to the King;
(e) fifthly, any rate or charge (of which the
Public Trustee has notlce) duec to any other
rating authority.

(2) Notwithstanding that the amount (if any)
paid by the Public Trustee to the council or to any
other rating authority in or towards expenses or rates is

. insuflicient
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insufficienttherefor, the council or other rating authority,
as the case may be, on receiving the amount (if any)
paid as aforesaid or on receiving notice in writing from
the Public Trustee that no moncey is available for the
purpose, shall treat the amount due in respect of the
expenses or rates as satisfied and discharged, and any
deficiency shall be written off the books of account of
the council or rating authority accordingly.

606'7. Any balance of the purchase money shall
subjeet to the provisions of this Act be held hy the
Public Trustee in trust for the persons having estates or
interests in the land immediately before the sale
according to their respective estates and interests.

608. (1) Where the balance of the purchase money
does not exceed five hundred pounds, the Public Trustee
may pay and distribute the balance or any part thereof
to or among the persons who are in his opinion clearly
entitled thereto, and the receipt of the person to whom
any payment or distribution is so made shall be an
effectual discharge to the Public Trustee therefor.

(2) If the Pablic Trustee has any doubt as to
the titie of any person to the balance or any part
thereof, he may pay transfer or deposit the same to or
with the 3faster in Equity under Part IIT of the
Trustee Act, 1898,

60S. Where the balance of the purchase money
exceeds five hundred pounds, the Public Trustee shall
pay the same to the Master in Eguity under Part ITI
of the Trusice Act, 1898.

610. (1) For the purposes of sections fifty-nine,
sixty-one, and sixty-three of the Trustee Act, 1898—

(a) the particular trust in the matter of which
the balance of the purchase money or any
part thercof is paid transferred or deposited by
the Publie Trustee to or with the Master in
Equity may be described as a trust for the
persons entitled to the balance of purchase
money of land (described so as to be distin-
guishable) sold by the Public Trustee for rates
duc to the couneil;

(b)

635
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(b) notwithstanding anything to the contrary in
this subscction, the Supreme Court in its
cquitable jurisdiction may in any particular
case or by any gencral rule in that behalf
direct in what manner the balance or any part
thereof is to be paid transferred or deposited
to or with the Master in Equity.

(2) Sections sixty and sixty-two of the Trustee
Act, 1898, shall not be deemed to apply to the balance
or any part thereof paid transferred or deposited to or
with the Master in Equity in pursuance of this Act.

611. (1) 1f the balance of the purchase money or
any part thereof has been in the hands or under the
control of the Public Trustee for more than twenty
vears, and he has no information or knowledge of the
existence of any person entitled or claiming to be
entitled thereto, the Public Trustee shall pay and
transfer the same to the counecil.

(2) If the balance of the purchase money or
any part thereof has been paid transterred or deposited
to or with the Master in Equity under Part I1I of the
Trustee Act, 1598, and at the expiration of twenty years
from such pavment transfer or deposit the Master in
Equity has no information or knowledge of the existence
of any person entitled or claiming to be entitled thereto,
the Supreme Court in its equitable jurisdiction on
application by the council shall, unless the court deems
that there is some special reason to the contrary, order
that the balance or any part thercof, as the case may
be, be paid transferred and delivered out to the council :

Provided that nothing in this subsection shall preclude

the council from making any subsequent application.
(3) Where the balance or any part thereof
is paid transferred or delivered out to the council,
whether under subsection one or under subsection two
of this section, the council shall be deemed to be the
person solely entitled thereto, and any title of any
other person thereto shall be deemed to be barred and
extinguished : TProvided that the council may at any
time after receiving any balance under this subsection
pay the balance to any person who may prove to the
council’s satisfaction that he would, but for the pro-
visions of this Act, be entitled thereto. (4)
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() In any case wherc there has been an george v,
alteration of areas alfecting the council originally No. 41,
entitled to receive the balance the Public Trustee or the
court, as the case may be, may pay such balance to the
council which in his or its opinion and under the
circumstances of the particular case is entitled to re-
present such first mentioned council.

(5) Any balance or part thercof paid trans-
ferred or delivered out to the couneil as aforesaid shall
be allocated by the council to such fund as the council
may determinc.

612. In this Act any reference to the balance of References to
the purchase money of any land sold by the Public e
Trustee under this Act shall include any investments
representing the same and any interest thereon.

613. Notw 1thst1n(hn°* any other provmon of this Fees and
Act, the Public "'jg“l““:fjlgf

(a) to retain out of the purchnse money of any Trustee.
land sold by him under this Act all proper

fees and expenses due to or incurred by him in

relation to this Act, and to charge the same to

or hetween the shares of any persons entitled

or claiming to be entitled to the balance of the

purchase money, as he may deem just ;

(b) to recover from the council all proper fees and
expenses due to or incurred by him in relation

to this Act, so far as the same are not retained

by him out of any purchase money.

614. Where any council has taken possession of Land seized
and leased any land under scction onc hundred and ;é‘l‘fg;hd Act.
forty-cight of the Local Government Act, 1906, the
provisions of this Act in respect to the sale of land by
the Public Trustee shall not apply until the expiration
of the lease, but if at such expiration any rate levied in
respect of the land before or after the commencement
of this Act is overduc the rate shall be deemed to he
overdue for seven years within the meaning of those
provisions and the same shall apply accordingly.

DivisioN G.—Legal and other proceedings— Recovery
of charges, fees, and olher debts.
Proceeding

615. (1) If any charge or fee is due and payable 14 the

to the council for more than six months, proceedings for recovery of
? 5 charges and

the recovery thereof shall forthwith be taken. (2)  ices.
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George V, (2) Proceedings for the recovery of the charge
No. 41, or fee may, notwithstanding any statute of limitations
or anything contained in this Aect, be taken at any time
within six years from the date when the same became

due and payable.

(3) Any charge or feec may bhe recovered
separately or in the same procecdings with any other
charge or fee or with any rate or money and in any
competent court : and if it is sought to recover any rate
in the same proceedings, the proceedings may be taken
in any court in which proceedings for the recovery of
the rate may he taken.

of. Evidence (4) In any proceedings for the recovery of a
Act 189, charge or fee, a copy of an entry in a hook of account

see ss. 601 Of the council shall be evidence of the matters therein
and 622, recorded :

Provided that it be first proved orally or by affidavit—
(a) that the book was at the time of the making of
the entry onc of the ordinary hooks of the
- council ;
(b) that the entry was made in the usnal and
ordinary course of business;
(¢) that the book is in the custody or control of
the council; and
(d) that the copy has been examined with the
original entry and is correct.

DivisioN 7.—Legal and other proceedinys— Lvidence.

Formal 616. In any prosccution or other legal proceeding
matters, . . . D
of. No. 1893 under this or any other Act instituted by or under the

s. 697 of  direction or on behalf or for the benefit of the council
Victoria. — — 1poof shall not until evidence is given to the contrary be

. L.G. Act, . .
§§O§,§. los” required of—

(a) the incorporation of the council ;

(b) the persons constituting the council ;

(c) the election or appointment of the mayor or
president ;

(d) the extent or boundaries of the area or of any
urban area or of any district or division of the
arca or of any urban arca;

(e) the fact that any particular place is within the
area or within any urban area ; £



(f)

617.
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the appointment of the town or shire clerk or George V,
of any other servant; No. 41.
the particular or general appointment of the

town or shire clerk or of any servant of the
council as the proper servant within the mean-

ing of this Act;

any order to prosecute; or the authority of

the town or shire clerk or any servant of the
council to prosecute ;

the presence of a quorum of the council at

the passing of any resolution or the making of

any order or the doing of any act;

the fact that the defendant is or at any
relevant time was the owner or occupier of

any land in question;

the fact that the defendant is or at any relevant

time was the owner or in possession, control

or charge of any animal or thing in question.

All courts and persons having by law or con- judicial

sent of parties authority to hear reccive ‘and examine Motice of the

seal of the

evidence— council.,
(a) shall take judicial notice of the scal of the o No- 1197,

council affixed to any document ; and S u_toun)

(b) shall until the contrary is proved presume that

618.

such seal was properly affixed thereto. _
( ) The pI‘OduCtion of— “roclamation,

regulation,

(a) a copy of the Gazctte containing any procla- by-law, &e.

mation.notification ordinance 1‘eﬂ'ulatlon by-law “fslgso 11393
order direction or notice purportmﬂ' to be made {107, «. 15
or given under this Act or any Act repealed by v ictorin).

thls Act;

(b) a copy of any printed paper purporting to be

or to contain any proclamation notification
ordinance regculation by-law order direction or
notice made or given under this Act or any Act
repealed by this Act and purporting to be
printed by the Government Printer ;

(c) a copy purporting to be a true copy of any order

direction or notice made by the council and
purporting to be certified as such under the
hand of the mayor or president or town or shire
clerk, shall
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shall be prima facie evidence of the due making exist-
ence confirmation approval and giving of such procla-
mation notification ordinance regulation by-law order
direction or notice, and of all preliminary steps necessary
to give full force and effect to the same, and of the
contents thereof.

(2) A copy of any order direction or notice
certified as aforesaid shall be delivered to any person
who demands the same on payment to the council of a
sum not exceeding one shilling.

(3) The provisions of this section shall, unless
inconsistent with the context or subject matter, extend
to any proclamation notification or notice made or given
under any Aect relating to municipal or local govern-
ment, whether made or given before or after the
commencement of this Aet, and whether made or given
under an Act since repealed or under a future Act.

619. If any servant of the council or other person
who has in the manner dirccted by or under this Act
served any order direction notice or demand required to
be given by the council, indorses upon or annexes to a
true copy of the same a statutory declaration stating the
place the time and the manner in which the same has
been so served, such statutory declaration purporting to
have been so made shall be prima facie evidenoe of the
service of such order direction notice or demand.

620. (1) All documents purporting to be issued or
written by or under the direction of the council and
purporting to be signed by the mayor or president or
the town or shire clerk shall be received as evidence by
all courts and all persons having by law or consent of
parties authority to hear receive and examine evidence
and shall be deemed to be issued or written by or under
the direction of the council without proof unless the
contrary is shown.

(2) In this section the word ¢ documents’’
includes orders directions notices and demands.

621. In any proceeding—
(a) for recovering any rate; or
(b) for enforcing any charge upon land ; or

(c) consequent upon any of the foregoing,
ths
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the rate books of the council and all entries purporting George V,

to be made therein or certified copies thereof as else-
where in this Part provided shall by the production
thereof alone be prima facie evidence of such rate and
of the contents thereof without any evidence that the
notices required by or other requirements of this Act
have been given or complied with.

No. 41.

622. (1) In any legal proceedings under this Act owaership,
in addition to any other method of proof available— g&lbid. 8.

(a) evidence that the person proceeded against is ‘
rated in respect of any land to any rate under
this Act; or

(h) evidence by a certificate of the Registrar-
General or his deputy that any person appears
from any registration of any deed conveyance
or other instrument under the Registration of
Deeds Act, 1897, or from the register-book
under the Real Property Act, 1900, to be the
owner or lessee of any land,

shall be prima facie evidence that such person is owner
or lessee, as the case may be, of the land.

(2) The Registrar-General or his deputy shall
on the written application of the town or shire clerk
furnish to the council a certificate giving from the
register-book the name and address of the owner or
lessee of any land, the situation and description of the
land, and the date of registration on payment of two
shillings for each certificate.

(3) All courts and all persons having by law
or by consent of parties authority to hear reccive and
examine evidence shall for the purposes of this Act
take judicial notice of the signature of the Registrar-
General and his deputy.

623. In any proceeding by or under the direction pulic road.
or on behalf or for the benefit of the council in respect ¢f. L.G. Act,
of any offence on a public road or footway or in respect 19¢0: s 194

of any impounding, it shall not be necessary to prove
the gazettal or alignment or dedication of the public
road or footway, but it shall be sufficient evidence of
the fact that the place whereon the offence is alleged to
have been committed or from which the animal is

X impounded
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impounded is a public road or a footway, if it is proved
that such place is a thoroughfare in the nature of a road
or footway and is so used by the public.

624. In any proceeding in respect of any offence
alleged to have been committed in any part of a public
road or of a river watercourse or tidal or non-tidal
water any part of which forms the boundary of the area,
it shall not be necessary to prove that the place where
the offence is alleged to have been committed was on
either side of the boundary, but it shall be sufficient to
prove that the place where the offenceis alleged to have
been committed is part of the road river watercourse
or water, and the council of the area or the council of
any adjoining area may take proceedings in respect of
any such offence.

625. Every entry in the minute or other hook
purporting to be a minute of the business transacted at
a meeting of the council and to be signed by the mayor
or president or chairman at a subsequent meeting of
the council shall be prima facie evidence—

(a) that the business as therein recorded was trans-
acted at the meeting ; and
(b) that the meeting was duly convened and held.

DivisioN 8.— Legal and other proceedings—
Notices by the council.

626. (1) Any notice required to be served upon the
Crown may be served as provided in this section.

(2) Where a department of the Government is
concerned, the service may be—
(a) in the case of a notice of valuation or a rate
notice, upon the Treasurer;
(b) in any other case, upon the permanent head of
the department;
(c) in any case, upon such person as may be pre-
scribed by ordinance.
(3) Where a statutory body representing the
Crown is concerned, the service may be—
(a) upon the secretary thereof; or
(b) upon such person as may be prescribed by

ordinance.
627.
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627. (1) Any notice required to be served upon the George V,
council of a municipality or shirc may le scrved upon No. 41.
the elerk thercof. Joundils and

. . corporations.
(2) Any notice required to be served upon
any other corporate body may be served upon the
sceretary thereof.
628. (1) Any notice required by or under this Act Ratable per-
to be served upon any ratable person or upon any paeccn
owner or occupier of any land building or premises may piers.

be served as provided in this seetion. cf. Sy Iney
. Corporation
(2) The service may be— Act. 1902,

8. 216,

() personal ; or

(b) by delivering the notice at or on the premises
at which the person to be served lives or
carrics on business, and leaving the same with
any person apparently above the age of fourteen
years resident or employed thercat; or

(¢) by posting the notice by prepaid letter addressed
to the last known place of abode or business of
the person to be served ; or

(d) by aflixing the notice on any conspicuous part
of the land building or premises.

(3) In addition to the modes of service pre- . L.G. Act,

scribed by subsection two of this section— 1906, s. 195.
(a) in any case where the person to be served is or
after inquiry appears to be absent from New
South Wales, the scrvice may be upon the
agent of such person by any of the modes
preseribed in clauses (a) (b) and (¢) of sub-

scetion two of this section ;

(h) in any case where the land building or premises
are unoccupied and the owner thercof or his
address or place of residence is not known to the
council, the service may be by advertisement
as prescribed by ordinance.

(4) 'The notice may be addressed Dby the of. No. 1592,
deseription of ““ratable person™ or “owner” or “oceu- {100
pier 7 of the land building or premises (naming or
otherwise sufliciently indicating the same) in respect of
which the notice is served, and without further name or
deseription.,

(3)
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George V, (5) The notice may be wholly or partly in
No. 41. printing or in writing or in both.

cf. No. 1893, .

8, 705 (Victoria). . .

of. L.G. Act, (6) Where the notice has been served by any

1906, . 195. of the modes preseribed by this section, all inquiries
requisite under this section shall be deemed to have heen
made, and the service shall be conclusive evidence
thereof. .

of. Thid. (7) Proof by affidavit or orally that the notice
has been posted in accordance with this section shall be
conclusive evidence of service.

(8) For the purpose of this section a justice
of the peace is hereby authorised to take and receive an
affidavit, whether any matter to which the affidavit
relates is or is not pending in any court.

Effect. 629. Any notice required to be served upon any
cf. ‘1(;160 1%, ratable person or upon any owner or occupier shall, if
1197,s. 160 due service has been once made upon the ratable person
(Vicloria). gy upon the owner or occupier, be binding upon any
person claiming through or under or in trust for or in
succession to the ratable person or being a subsequent
owner or occupier, as if the notice had been served on.

such person.

(1;10“09(’1 630. The provisions of this Division relating to

eman . . . .

dircction,  notices shall, unless inconsistent with the context or

ororder.  gubject matter, apply to any demand direction or order
as well as to any notice.

Service. 631. Any reference in this Division to the service

of a notice shall include a reference to the giving or
sending of a notice or to any similar expression in
relation thereto.

Divisiox 9.— Enforcement of Act.

Offence under B3 2. Where any matter or thing is by or under this
this Act. Act directed or forbidden to be done, or where the
of. No. 1893, . X . . .
s.718; No.. council or any person is authorised by this Act to direct
(1‘1,?07{0;11)65 any matter or thing to be done, or to forbid any matter
. L.G_‘A' or thing to be done and such matter or thing if so
1906, s. 199. dlrected to be done remains undone, or if so forbldden to
be done is done, then in every such case every person
offending against such direction or prohibition shall be

guilty of an offence under this Act. 633.

A )
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633. (1) Every person guilty of an offence under George V,

this Act shall for every such offence be liable to the No. 4L
penalty expressly imposed, and if no penalty is so ]fc“\“v”’;\\%
~ Cl. 2NO, h f)

imposed to a penalty not exceeding twenty pounds, ana ¢ 519 xo.

to a further daily penalty not exceeding five pounds. (1\1}1,‘7{ " })65
4 M &~ ctoria),

(2) The council may at its diseretion prior or ;. .
subsequently to or in lien of prosceuting for such offence 1906-s,
do any such matter or thing and recover the costs and * 2"
expenses thereof from such person in any court of
competent jurisdiction.

634. (1) If any council or any member thercof o s,
negleets or refuses to do anything which by or under pordion 3"
this Act it or he is direeted or required to do, it or he L s Ve,
shall for every such offence be liable to a penalty not **™
exceeding fifty pounds.

(2) If any servant of the council neglects or
refuscs to do any thm" which by or under this Act he is
direeted or 1eqmred to do, he shall for every such
offence be liable to a penalty not exceeding five pounds.

635. If any person wilfully obstructs any of the obstruction.
following in the exercise of any power or in the f. Sydney
execution of any duty under any Act, ordinance, or ﬁ\‘z‘;{“;’;‘,‘é}f“
regulation conferring or imposing powers or duties s. 214
upon a council, that is to say—

(a) the Governor;

(b) the Minister;

(¢) the council;

(d) an inspector of accounts;

(¢) an auditor;

(f) a person clected or appointed to any office or
for any purpose under this Act;

¢) a servant of the eouncil ;

(h) a member of the police torcc.

the person so obstructing shall be liable to a penalty not
exceeding fifty pounds.

636. If on the request of the council or of any occupicr or
proper servant the occupier of any property or any agentrefusing
to give name
agent or owner of the property refuses or wilfully omits of owner.
to disclose or wilfully mis-states to the council or to the cf. No. 1593,
servant making the request the name and address of the i’]g-l"l N
owner of the property or of the person receiving or (Victoria).

‘Luthorlsed
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George V, authorised torceeive the rents of the same, the occupier or
No. 41. agent or owner shall be liable to a penalty not exceeding
ten pounds.

Penalties 637. Lvery penalty imposed by or under this Act
extended to 3 " TR
S reons cans. 111 the case of any person committing an offence shall

ing offences. extend and apply also to any person—

of. Toid, (a) who causes the commission of the offence ; or
(b) by whose order ordirection the offence is com-

, mitted ; or

ef. Crimes (c) who aids abets counsels or procures or by act

Ach, 1900, or omission is directly or indirectly concerned

in the commission of the offence.
Other 638. (1) Whether any penalty imposed upon any
2‘;"‘;‘1“’;16 person by or under this Act has been recovered or not,

e. 355 (Vie- the council may recover from such person—
toria). (a) any sum for damage sustained by it through
his act or default;
(b) the costs and expenses incurred by it in
remedying any such damage ; and
{c¢) the value of anything wasted misused or unlaw-
fully consumed diverted or taken by him.

(2) Any such penalty may be recovered not-
withstanding that the council has not exercised any
other right of recovery.

(3) A prosecution or conviction for an offence
under this Act shall not affect any right of action of
any person for any damage sustained by him,

Recovery of 639. (1) Any penalty imposed by this Act or by

penslties: 4y ordinance reculation or by-law may be recovered in
cf. L.G. Act © o J . . .
1906, s. 191, 2 summary way before any stipendiary or police
See also oicfyr . -y o H : ol

o 584 amto. magistrate or ar}y two justices In p.etty SLS.ulOIlS. .
cf. Sydney (2) Where the penalty is a daily penalty, it

Qorbomsy™ may be recovered either under a separate information or

s.173. complaint for cach day or under an information or
complaint for the sum of the daily penalties.

Application 640. (1) Any penalty fine or forfeiture under any
of penaliics. = A ot pecovered in proceedings instituted or commenced

‘ji,'oé‘;‘;f; ﬁ)c]t by or under the direction or on behalf or for the benefit
Syduey  of the council shall—

X‘;{P‘;g‘t}‘,"" (a) be paid to the council ;

8. 200, (b) be allocated by the council to the appropriate

fund. (2)
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S\&b ch. "; TLQ ibl‘c}vﬁ‘s,o.ns (.‘. 'f“.\".\“ o~
v (2) The {)ronsmns of'this Act rclating to pro- George V,
w‘c\g} ceedings instituted or commenced by or under the No. 4t

.~ dircction or on belialf or for the benefit of the council Proccedings

: . . . ’ e,

g shall be deemed to extend to any proceedings instituted > ° -
N — JY An Of"'/a"

or commenced by a member of the police force for any of e Boned
penalty fine or forfeiture under this Act or any ordinance ' -,
regulation or by-law.

641. Whenever default is made by the owner of Rightof
any land building or premises in the exccution of any (5P o,
work which by this Act or by any ordinance regulation cuser ou
by-law or by any lawful order direction or notice of the default of

council is required to be executed by him— of. No. 1803,
. e s s. 7133 No.
(a) the occupicr of such land building or premises 1107, <. 114
may with the approval of the council cause (Vietoria)
such work to be executed ;
(b) the expense thercof shall except where there
is an agreement otherwise be repaid to such
occupier by the owner of the land building or
premises ; and

(c) the occupicr may until repayment deduct the
amount of such expense, with interest thercon
at the rate of five pounds per centum per
annum, out of the rent from time to time
becoming due from him to such owner, or may
recover the same with such interest from such
owner in any court of competent jurisdiction.

642. (1) If the occupier of any premises prevents Occupier
the owner or agent from obeying or carrying into effect Preventing
any provisions of this Act or of any ordinance reguli- ;1o acts,
tion or by-law or of any order dircction or notice under 1906-8,
this Act or under any ordinance regulation or by-law, ;'),:1?,50;
any justice to whom application is made in that behalf Corparation
may by order in writing require the occupicr to permit S
the execution of any work, if it appears to the justice
to Lie necessary for the purpose of obeying or earrying
into effect the said provisions.

(2) If the occupier does not comply with the
order within forty-cight hours after the time when it was
made, he shall be liable to a penalty not exceeding five
pounds for every day during the continunance of suach

non-compliance.
(3)
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George V, (3) Every such owner during the continuance
No. 41. of the non-compliance shall be discharged from any
penalties to which he might otherwise have become
liable by reason of his default in executing such works
if he satisfies the court that he has bona fide endeavoured

to comply with the said provisions.
Apportion- 643. Where by virtue of this Act or any ordinance

ment of

expcnges. regl‘]ation or b}'-laW—

ﬁexgmi‘t‘:ﬁ (a) two or more persons are or may be dirccted by
Council Bill, the council to do or join in doing any act or to
1013, cl. 494. pay or join in paying any sum of moucy costs
or expenses; or
(b) the council permits two or more persons to join
together in doing any act or paying any sum of
noney costs or expenses,
the council may apportion the matter to be done or the
sum of money costs or expenses to be paid between such
persons in such manner as the council thinks just and
reasonable, and the same shall be done or paid
accordingly.

Demanding 644. (1) Any servant of the council or member of
nameof  the police force who finds a person committing an offence
of. L.¢. Act, under this Act shall—

1906, s. 199.

(a) demand from the person his name and place of
abode; and

(b) report the offence and the name and place of
abode of the person to the council as soon as
may be practicable.

(2) Any person who upon demand made as
aforesaid—

(a) refuses to state his name or place of abodc; or

(b) states a name or place of abode whicl in the
opinion of the servant of the council or the
member of the police force making the demand
1s false,

may without any other warrant than this Act be appre-
hended by the servant of the council or by the member
of the police force and taken before any court of
summary jurisdiction, there to be dealt with according

to law.
(3)
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(3) Any person who upon demand made as George Vv,
aforesaid— No. 41.
(a) refuses to state his name or place of abode ; or
(h) states a false name or place of abode,

shall be liable to a penalty not exceeding ten pounds.

Drivisiox 10.—dAdaptation of Acts.

645. (1) Where any scction of this Act provides for yutasis
the application mutatis mutandis of the provisions of mutandis.
any Act, the Governor may by proclamation set out the :fl‘dl{'l‘?(‘}:.‘f:-‘“'

provisions of the Act concerned with such modifications Planniny,

&, Act,
as he may deem necessary to adapt the same to the o5 ¥,
purposes of this Act. Slch:"}l(l}g'-
.. . & P ) ‘,Hg-
(2) The provisions so proclaimed shall— land).

(a) besetoutin the form of aschedule to be inserted
in this Act;

(h) be thereafter printed by the Government Printer
as a schedule to this Act in any reprint there-
of; and

(¢) have the same foree and effeet asif the schedule
had been originally inserted inthis Act, and as
if' the section of this Act previding for the
application mutatis mutandis of the provisions
of the Aect concerned had referred {o the
schedule as setting out the true and full mean-
ing of such application.

(3) This section shall not be taken to affect
the application of any section in respeet of which no
such proclamation is made.

646. Subject to the provisions of this Act a refer- Refererces to
ence in any Actregulations or by-laws to munieipalities runicipat-
and shires, and their councils and servants, shall apply shives.
to municipalitics and shires under this Aet and to the ¢! 1.C. Act,
councils and servants thercof. 00,3

Drviston 11.—Gencral.

647. (1) The Governor may by proclamation Proclama.
rescind revoke amend or vary any order proclamation U™
‘o . . v . cf. L.G, Act,
or notification under this Act or any Act vepealed by 1696 s, 108,

this Act or by the Local Government Act, 1906.
(2)
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George V, (2) This section or any proclamation under it
No. 41. shall not affect anything done Dbefore the publication of
the proclamation.

Vali(llity of 648. (1) A proclamation or notification of the

prosim®*  Governor purporting to be made under this Act and

of. .. Act, heing within the powers conferred on the Governor shall

1906, s. 2086. d invalid by r f N I .
not be decmed invalid by reason of any non-compliance
with any matter required by this Act as a preliminary
to the making of the proclamation or notification.

' (2) A misnomer or inaccurate desecription or
omission of description in any proclamation or notifica-
tion under this Act shall not aftfect the operation of the
proclamation or notification.

Publie €49. (1) The Governor or the Minister may appoint

e, any one or more persons a commissioner to hold a publie

1906, 5. 201, inquiry and to report to the Governor or the Minister, as
the case may be, with respect to—

(2) any matter relating to tiie carrying out of the
provisions of this or any otker Act conferring
powers or immposing duties on the council; and

(b) any act or omission of any member of the
council or of any servant of the council or of
any person elected or appointed to any office or
position under this or any other Aet conferring
powers or imposing duties on the council—
such aet or omission having relation to the
carrving out of the provisions of the Act referred
to, or to the officc or position held by the mem-
ber, servant, or person under the said Aet, or to
the powers or duties of that office or position.

(2) The provisions of the Royal Commissioners
Evidence Act, 1901, and tlie provisions of scction cne
hundred and fifty-two of the Justices Act, 1902, shall
mutatis mutandis apply to any commissioner appointed
under this section.

Structures 650. (1) The council shall not erect any structure
below bigh  polow high-water mark—
(a) in the port of Sydney, without first obtaining
the approval of the Sydney ILlarbour Trust
Commissioners ; or
(b)
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(b) elscwhere than in the port of Sydney, without George v,

first obtaining {he approval of the Minister for  No. 41,

Lands.

{2) The expression ‘“the port of Sydney
in this section shall have the same meaning as the
expression ‘“ the port” in scction three of the Sydney
Harbour Trust Act, 1900.

651. Unless the contrary is expressly provided by Exemption
any Act passed after the commencement of this Act, from tares.
taxes and stamp duties shall not be chargeable or payable
under any Act now or hereafter in force upon—

(a) any land vested in or under the managemen?
and control of the council ;

(b) any property or income of the council ;

(¢) any receipt or acquittance given by one servant
of a council to another in the course of the
internal administration of the council’s busi-
ness; and

(d) any receipt for any money, or for the return of
any nioney deposited by any person with the
council in relation to any contract entered into
by him with the couneil, or in relation to any
tender made by him for any contract with the
council.

(2) This section shall not be deemed to extend
to any rate or assessment made or levied hy—
(a) another council ;
(b) the Board of Water Supply and Sewerage;
(c) the Board of Fire Commissioners of New South
Wales,
652. The provisions of this Act shall be read sub- TheCommon.
jeet to the provisions of the Commonwealth of Aus- Ynlth Con-
tralia Constitution Act.

653. Where the boundary of any area has been Extension of
deseribed in any proclamation as being high-water mark [oulatics
on the ocean, such area shall, from the commencement of
this Act, include the land hetween high-water mark and
low-water mark on the said ocean, and include any river,
creek, or inlet of the sea, within a straizht line connect-
ing two points at low-water mark opposite the ontermost
points of the headlands at the entrance of any sucly
river, creek, or inlet of the sea. Disputes

bR
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George V, Disputes between councils, §c.
No. 4. 654. (1) If any difference, whether arising out of

&Zle)ﬁté;u}:e the construction of this Act or not, arise between the
cils, ke, may gouncils of any two or wmore areas, with respect to the
w Mivister. carrying out of the provisions of this Act, or with respect
to the fulfilment and exercise of the duties, powers,
privileges, or authorities of councils under any Act,
either council may submit such difference to the
Minister, whe may refer the matter for inquiry to
some person appointed by him in that behalf, or may

himself make such inquiry.

(2) The Minister may thereupon make such
order as in the public interest and in the circumstances
of the case may seem to him just and equitable, and
by such order may dirvect the payment of any costs and
cxpenses incidental to the conduct of the inquiry.

(3) Any such order may, upon the applica-
tion of the Minister or of either council, by leave of
the Supreme Court, or a judge thercof, be enforced
in the same manner as a judgment or order of the said

of. Arvitra- court to the same effect. A writ of attachment shall
;‘5}}‘2‘\“1 4, ot be issued to enforce payment of any money, costs, or
expenses under any such order; but writs of fieri facias
cr capias ad satisfaciendum, and such other writs as
may be necessary, may be issued by order of the court,
or of the Judge, and every such order shall have the
force and effect of a judgment at law or decree in

equity.
Dispates (4) If any difference as aforesaid arise between
between - any council and any department of the Government

Government  the parties to such dispute may mutually agree to
Depatments ubmit the matter in dispute to the Minister, and in any
mitted to - such case the provisions of this section shall apply to the
Minbster-—gottlement of the dispute as if such dispute were between

the councils of any two or more areas.

Meaning of (5) “ Department of the Government” shall
Lepartment. . . .
. for the purposes of this section extend to and include—

(a) the Railway Commissioners for New South
Wales;

(b) the Sydney Harbour Trust C;)mmissioners;

(c¢) the Board of Fire Commissioners of New South
Wales ; (d)
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(d) the Board of Water Supply and Sewerage ; Gecrge V,

(e) the unter District Water Supply and Sewerage  No- 41
Board ;

() the Commiissioners of the Government Savings
Bank of New Routh Wales;

(¢) the Western Land Board of New South Wales;

(h) the Board of Health ;

(i) the Water Conservation and Irrigation Coni-
mission or any trust constituted by or under
any Act relating to irrigation

(j) any union or trust constituted by or under the
Water Act, 1012

(k) any pastures 1)1()tectmn board constituted by
or under the Pastures Protection Act, 1912

() the trustees of any public reserve, water
reserve, cemetery, or common, or of any land,
appointed by or under the Crown Lands Con-
solidation Aect, 1913, the Public Parks Aect,
1912, the Public Trusts Act, 1897, the Com-
mons Regulation Aet, 158955 or any trustees
ol any hainds or works whatsoever held, con-
structed, or used for any public purpose;

(m) the Municipal Council of Sydney;
(n) the Neweastle District Abattoir Board; and
(0) the Metropolitan Meat Industry Board.

T alilalion,

E55. (1) Wherea council has hefore the commenee- Valilation,
ment of this Act horrowed {or the purpose of recouping various
any fund for expenditure lawfully incurred, snch hor-oans.
rowing shall be deemed to have been and to e valid
and in accordance with the law.,

(2) The sewernge rate levied by the couneil Lithgow

of the munw]]nhl\ of thlwow during the YOIr ONejape e
thousand nine lnmdred and nineteen of twopence half-
penny in the pound on the unimproved capital value
of all lands within one hundred and fifty feet from any
sewer of the couneil, with a minimum rate of one pound
twelve shillings and sixpence per annum in respecet of
cach portion of ratable land or tenement shall be deemed
to
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George V, to have been a rate and minimum rate respectively duly
No. 41. levicd in accordance with the provisions of the Country
. Towns Water and Sewerage Acts, 1850-1905.

kgﬁﬁi:m. (3) The water rate levied by the council of

the municipality of Lithgow during the ycar onc
thousand nine hundred and nineteen of onc halfpenny
in the pound on the unimproved capital valuc of the
ratable land within the municipality of Lithgow
deriving benefit from the expenditure of the rate, and
providing for a minimum rate of ten shillings, shall be
deemed to have been a rate and minimum rate respec-
tively duly levied in accordance with the provisions of
the Country Towns Water and Sewerage Acts, 1580-1903.

SCHEDULES.

Vide ¢, 257, SCHEDULE OXNE.
ante,
2 Wm IV No. 12

4 Wm. 1V No, 11
14 Vie. No. 5
18 Vie, No. 15
20 Vie. No. 38 b Relating to roads, ferrics, and tolls,
21 Vie. No. 8 *
24 Vie, No. 12
25 Vie. No. 7
35 Vie. No. 2
}2 X;‘; N } Maitland roads.

11 Vie. No. 49 (South Head road).

SCHEDULE
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1 2 - George V
DULE TWO. ’
SCHEDU MNo. 41.

Vidc s. 119, ante

Nos. of Acts. Titles of Acts.

59 Vie. No. 15 ... Land and Tncome Tax Assessment Act of 1895,
61 Vie. No. 21 ... Land and Income Tax (Amendment) Act, 1897,
62 Vie. No. 37 ... Land and Income Tax (Declaratory) Act, 1898,
59 Vie. No. 16 ... Land Tax Act of 1895.

Act No. 28,1900 ... Land Tax (Assessment Books) Act, 1900.

Act No. 46, 1900 ... Land Tax (Contribution) Act, 1900.

Act No. 115, 1902..., Land Tax (Leases) Act, 1902,

J

SCHEDULE THREE.

Temporary provisions until a valnation list is firnished to the council Vils. 137, ante
by the Valuer-General in accordance with the Valuation of Land
Act, 1916,

1. For the purposes of this Act the provisions of this Schedule shall z_\}g‘liimlﬁon of
. . . . Schedule,
apply to all ratable land within the avca of a council, including land
owned by the Crown and land held under lease from the Crown,

2. (1) The unimproved capital value of land shall he the capital Uninproved
sum which the fee-simple of the land might be expeeted to realise if ::p:_:]“;‘:i:;'or
offered for sale on such reasonable terms and conditions as a bona-fide Land Act, 1916,
seller would require, assuming that the improvements, if any, thereon s % 93 (219,
or appertaining thereto, and made or acquired by the owner or his
predecessor in title had not been made :

Provided that therve shall be a reasonable deduction for protitable
expenditure by the owner or occupier on visible and effective improve-
ments (if any) which although not upon the land have been constructed
for its drainage, for its protection from inundation, or otherwise for its
more beneficial use.

(2) The deduction (if any) under this section shall be noted et vatuation of
separately in the valuation book and in the notice of valuation ; and iqarsd(é\)(f 1
objection may be made thereto under this Schedule.

(3) This section shall be subject to the special provisions of this
Schedule relating to mines.

3. The improved capital value of land shall be the capital sum which tmproved
the fee-simple of the land might e expeeted to realise if offered for carital e
sale on such reasonable terms and conditions as a bona-fide seller would €f- 0. 8.2
require.

4. The assessed annual value of land shall be nine-tenths of the fair Assessed anuual
average annual value of the land, with the improvements (if any) ¥
thercon : of. Jbit. s 7.

Provided that such assessed annual value shall not be less than five
per centum of the improved capital value of the land.

5. A valuation of ratable Tand may be made or adopted in accord- Making or
ance with the provisions of this Schedule. i‘(}lﬁiﬂ,",,

6. (1) There shall be a valuation of the unimproved capital value Compulsory and
of ul) ratable land in municipalities and shives, Tiluations,

)
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George V, (2) There shall be a valuation of the improved capital value and
No. 41, assessed annual value of all ratable land within a municipality.

i EA S (3) There shall be a valuation of the assessed annual value of all

. ’ ratable land in urban areas.

(4) There may be a valuation of the improved capital value and
the assessed annual value of all ratable land within a shire.

First valuations, 7. (1) In the case of the first valuation of the unimproved capital
value improved capital value and assessed annual value under this
Schedule, the council may—

(a) adopt (if the Minister’s approval is obtained beforehand)
any corresponding valuation made or adopted under the
Local Government Act, 1906, by any council, if the valua-
tion is in force at the date of the commencement of”this
Act, or has been made at that date and would but for this
Act come into force on the 1st day of January next following
that date; or

(b) cause any valuation to be made under this Schedule.

of. L.G. Act, 2y Qubi L ) . b Anb
1906, s. 135 (3). (2) Suby;zt to the provisions made by or under this Act— ]

of. Act No. 28 (a) The fik'st valuation adopted or made in accordance with this
1908, . 23, section shall come into force on either the first day of January

preceding or the same day following the adoption or making
as the council may decide.

(b) Any valuation (after the first) made in accordance with this
section shall come into force om the first day of January
next following the making.

(¢) A valuation adopted or made as aforesaid (together with any
amendments made therein in accordance with law) shall
remain in force until a fresh valuation comes into force.

Valuation & (1) A valuation of all ratable land shall be made—
5: L (;'Act (a) once at least in every three years;
1908, 5. 135 (1). (b) for a valuation period, that is to say, for a period not exceed.-

ing three years.
2) Notwithstanding any other provision of this Act the council
(2) g any 1
may cause any valuation of any ratable land to be made at any time,
whether during the cuirency of any valuation period or otherwise.

Inclusive 9. (1) Where several parcels of land adjoin, are owned by the same
vatuations. person, are of the same class of tenure, and no part is let to any
cf. Valuation of . . . .

Land Act,1916,  percon they shall be included in one valuation, unless the council other-
8 2. wise directs:

Provided that any such parcels of land shall be valued separately if
buildings are crected thereon which are obviously adapted to separate
occupation.

(2) Where several parcels of land adjoin, are owned by the same
person, are of the same class of tenure, and are all let to one person,
they shall be included in one valuation, unless the council otherwise

directs.
Beparate 10. (1) Where several parcels of land owned by the same person
valuations. are not of the same class of tenure, or are separately let to different

b Jbids 8T persons, they shall be separately valued.

f(2) Lands which do not adjoin or which are separated by a
public youd, or are separately owred, shall be sepaiately valued.
)
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(3) Where a part of a parcel of land which has been valued is
sold conveyed or resumed, fresh valuations shall be made of the
portion sold conveyed or resumed and of the part remaining.

(4) Where a part only of a parcel of land is subject to a par-
ticular rate, the value of such parcel shall be apportioned sv as to show
separately the value of that part which is subject to the particular rate.

(d) Where a part only of a parcel of land is ratable, the part
which 15 ratable shall be separately valued.

11. Where any land in respeet of which one valuation would other-
wite be made under this Schedule is not wholly within the arca buf;
extends both inside and outside the area, the part within the aves
shall be separately valued.

12. (1) In the case of every mine the unimproved capital value
thereof shall be ascertained by one or other of the following methods o
valuation as the council, cither generally ov for some period or mine
only, may direct, that is to say—

(1) by valuation of the unimproved value in accordance with
section 2 of this Schedule ; or

(h) by valuation based on output in accordance with this section ;
or

(¢) in the case of an undeveloped mine or of a mine which is idle

or partially idle by multiplying the annual rent (if any) of
the mine by twenty.

(2) In the case of a coal or shale mine the unimproved capital
value thereof ascertained by valuation based on output shall be a sum
equal to 3s. per ton of large coal or shale, and 1s. 6d. per ton of small
coal, on the average annual output from the mine during the threas
years next preceding the year in which the valuation is made, or during
such part of that tine as the mine has been worked.

(3) In the case of a mine other than a coal or shale wmine the
unimproverl capital value thercof ascertained by valuation based on
output shall be a sum equal to 20 per centum of the average annual
saleable value to the mine-owner of the ore or mineral won from thz
mine or of the product derived from such ore or mineral during the
three years next preeeding the year in which the valuation is made,
or during such part of that time as the mine has been worked, such
value to be determined as such ove, mineral] or product leaves the area
within which such mine is situate.

(4) Where a valuation is being made, under paragraph (a) of
subsection one of this scction, of land other than Crown lLud, the
presence of any mineral or mine which is held with the lind by the
owner of the land, and is not being worked as a mine, shall be taken
into account in the valuation,

13. (1) Where a mine is situated partly in one area and partly in
another or others, the valuers of such aveas shall confer and shall
jointly value the mine, and shall in like manner agree upon the appor-
tionment of such valuation between the areas in which sach mine is
situated.

(2) If the valuers cannot agree upon such apportionment cp
valuation, the question shall, upon the application of either of the
valuers, be referred to the nearest court of petty sessions.  The decision
of that court as to apportionment shall he final, (3)
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(3) Where any part of a mine is under the sea, or under the
tidal waters of any estuary or harbour, such part shall be valued with,
and as part of, the mine of which it forms part, notwithstanding that
the overlying land and water are not within the boundaries of any

1906, s. 136 (2d). area.

Subletting.
of. 1bid. 8. 136,

Valuers.

cf. L.G. Act,
1904-8, s. 137,

. L.G. Act,
906, 8. 137 (1).

cf. Valuation
of Land Act,
1906, s. T4,

cf. Ordinance 5
(19) under L.G.
Act, 1906,

f, Ibid. 8. 75,

(4) Where any part of a mine is separately let or sublet to and
occupied by any person for residential, business, grazing, or agricul-
tural purpeses, such part shall be deemed to be distinct from the mine,
and shall be valued and rated accordingly.

14. (1) Every valuation shall be made by one or more competent
valuers appointed by the council as prescribed.

(2) Every valuer shall before acting—
(a) make a statutory declaration before a justice of the peace that
he will value iinpartially and truly ; and
(b) deliver the declaration to the town or shire clerk.

(3) Where a mine is situated in two or more areas, the council
of any one of those areas may at any time require the council of the
other areas to appoint valuers for the purpose of making a joint valua-
tion of the mine.

(4) Every valuer may at all times during the day enter on any
land for the purposes of this Act; and the owner or occupier or
manager thercof shall answer any questions put to him by the valuer,
and generally afford all necessary information to enable a correct
valuation to be made,

(5) Where a valuation is to be made of a mine the valuer shall
have power to call for and inspect the books, accounts, balance-sheets,
reports, and transactions in respect of such mine, or certified extracts
therefrom, and a statement showing the extent and value of the total
output of the mine.

(6) Every person who in any way obstructs or hinders any valuer
in the exercise of his functions under this Act, or refuses to answer
any relevant question or to afford any information in his power when
duly required to do so, shall be liable to a penalty not exceeding £10.

Valuation book. 1D, (1) Every valuation shall be entered in a valuation book,

of, L.G. Act,
1906, 8. 187-1
(XXXV).

Alterations in
valuation book.

cf. 1..G. Aet,
Act No. 25, 1902
1008, 8. 165 (7),
.28,

(2) The valuation book shall be kept as prescribed.
(3) Subject to the provisions of this Act any particulars in the
valuation book may be entered in the rate book.

16. (1) Alterations may be made in the valuation book by resolution
of the council at any time in any case where—

(a) it ie found there has been an error as to the area, ownership,
or occupation of land ;

(b) the valuer certitics in writing that he has made an arithmetical
mistake in caleulation of values ; or

(¢) there has been a change of owners or occupiers and it is
necessary in consequence to alter the names and other
particulars forming part of the entry of the valuation.

(2) Where any land has been subdivided, and a portion sold or

" let, the valuation of the land and any unpaid rates may be appor-
tioned accordingly by the council on the recommendation of the valuer.
(3) Alterations and apportionments under the preceding sub-

sections of this section shall, for the purposes of notice and of objection,
be deemed to be valuations, (4)
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(4) Other minor errors in the valuation book not affecting the
amount at which the land is valued may be altered as prescribed.

(5) An alteration in the valuation book made in conformity
with this Schedule shall be initialled by the town or shire clerk ; and,
where a resolution of the council is necessary to authorise the alteration,
a reference to the minute of the resolution shall be inserted in the
raluation book.

17. (1) Notice of valuation shall be given by service of a valuation
notice.

(2) The notice —

(a) shall be in or to the effect of the form prescribed ;

(b) may include any number of separate valuations provided that
each valuation shall be separately shown ;

(¢) may be included in a rate notice ;

(d) may designate any ratable person, whose name is unknown to
the council, as “the owner” without stating his name ;

(v) shall state o time not being less than thirty days after service (

within which any person ratable in respect of the land may
lodge with the clerk a written objection to the valuation ;

(f) may be served in any manner provided by this Act for the
service of notices by the council ;

() shall be served upon every person ratable in respect of the
land :

Provided that where more than one person is ratable in
respect of any land; and the notice is served upon one or
more of such persons, the omission to serve the notice upon
any other ratable person shall not affect the liability of the
land or of any ratable person upon whom the notice is
served :

Provided also that iu the case of the lessee of private land
the liability for and the right to recover rates shall not
(unless the name of the Jessee is on the roll of ratepavers) be
affected by reason only of the fact that notice has not been
given to the lessee,

(3) Where the Crown is the ratable person the council shall
comply with any request of the Treasurer for the grouping or
separation of rates on rate notices.

18, (1) Any ratable person may ohject to any valuation of any land
in respect of which he is ratable.

(2) The objection shall—

(a) be in or to the effect of the form preseribed ;

(1) be lodged with the clerk of the council and with the registrar
of the valuation court within the time stated in the valuation
notice,

(3) The only grounds upon which objection may be taken under

this section shall be—

(n) that the values assigned are wrong ;

(b) that lands which should be included in one valuation have
been valued separately ;

(c) that lands which should be valued separately have beern
included in one valuation ;

() that any apportionment of the valuation is not correct ;

(¢)
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George V, (e) that the person named in or served with the valuation notice
No. 41, as a ratable person in respect of the land is not such a ratable
person :

(f) that the land is not ratable or that it is not ratable to any
particular rate.

Pendeicy. (4) The fact that an objection has been lodged shall not affect

gf. Valuation of the valuation which is objecte:l to, and any rate may be made, levied, and

s.sw  recovered on the valuation as if no objection were pending :
Provided that, if the valuation be altered on objection, a due adjust
ment shall be made, and any amount paid in excess shall be refunded,
. and any amount short-paid shall be recoverabls as arrears.

Supply of forms. (9) Forms of objection shall on application be supplied by the

of. Ibid. 5.33.  council free of charge to any person who has the right to object.

ValuationCourt. 19, (1) The Valuation Court for the purposes of this Schedule

B sl be— . .

(a) the nearest court of petty sessions—where the valuation of
the unimproved eapital value of the land does not exceed
£10,000; an:l

(L) the mpearest distiict court—where the valuation of the
unimproved capital value of the Tand dees exceed £10,000.

(2) The Valuation Court shall hear anl determine all objections

duly lodged, and it it upholds any ohjection it shall make such ovder
as it deems necessary for giving effect thereto, and in particular may—

(a) alter any valuation to such amount as it deems proper ;

- () dirvect that lands be included in one valuation, and determine
the amount of such inclusive valuation, or in lieu thereof
direct that an inclusive valuation be made ;

(c) direct that lands be not included in one valuation, and
determine the amount of the separate valuations, or in licu
thereof direct that separate valuations be made :

(d) determine the correct apportionment of any valuation :

() direct that the name of the objector be struck out of any
valuation on the ground that he is not a ratable person in
respect of the land ;

(f) direct that the valuation be struck out on the ground that
the land is not ratable or declare that the land i3 not ratable

to a particular rate, )
©f. Valuation of (3) Except where the unimproved capital value as stated in the
Land Act, 1916, . - = g .
5. 45, 46 valnation notice does not exceed £500, a valuation court may make

such order as it thinks fit for the payment of the ¢osts of any objection,
and the order shall be enforceable as and be deemed 1o be a judgment
within the meaning of the Districts Courts Act, 1912, or the Small
Debts Reeovery Act, 1912) as the case mnay be.

) An objector may appear at a valuation court personally or
by counsel or solicitor, or by an agent authorised by the objector in
writing. _

(7) Subject to the provisions of thix Act the decision of a
valuation court shall be final and conclusive.

Abpeals to ot 20. (1) Any persen dissatisfied with the decision of a valuation
upremne re, . . . . .

cfpl G. At court as being erroncous in point of law with relation to—

1906, 5. 1au.” (a) the principle on which any objection should be determined ; or

{b) the questicn whether the objector is a ratable person in
respect of the land; or (c)
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{¢) the question whether the Tand s ratable, or whether it is
ratable to a partienlar rate,

may within sixteen days after the decision apply in writing to the
valuation court to state and sign a case setting forth the facts and
grounds of its decision so far as they relate to such principle or questions.

() The Supreme Court shall hear and determine the case, or
may cause the case to be sent back for amendment, and thereupon it
shall be amended accordingly and the determination of the Supreme
Court shall he given after the amendinent.

(3) The Supreme Court ay make such order as to the costs of
the parties in or in relation to the appeal as it may deem just.

(+) Any determination or order of the Supreme Court shall be
carried out by the valuation cowrt, and shall be tinal and conclusive,

{5) The Supreme Court may make rules regulating its practice
in proceedings under this section.

21, Where a valuation court or the Supreme Court makes an order
with. respeet to any valuation, tho council shall make such conse-
quential alterations in the viluation book as are necessary in order
that the entries may be in conformity with the order,

22, (1) Where any court holds that a valuation is invalid for any
reason except that the land i not ratable, the council may cause a
fresh valuation to 1e made in place of the valuation held to he invalid,

(2) Any valuation so made shall for the purposes of any rate
made or to be made be deemed to have come inte force at the time
when the invalid valuation would if valid have come into torcee.

23. The Governor may make ordicances for carrying ths Schedale
into effeet, and in particular for and with respect to—

(n) the appointisent, powers, and duties of valuers;

(b) the giving of notice of valuation ;
(c) the form, preparation, sealing, keeping, and inspection of the
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the entries which are to be made therein, the alteration of
minor crrors not affecting the amount at which the land is
valued, and the mode of making and authenticating entries
in conformity with the order of a court;

(d) the objection to which a valuation in force is to be subject
cach year;

(¢) the time and manner of objections to o valuation court, and
the daties of the council and its servants in relation thereto;

(f) the hearing of objections hy a valuation court,

24, The assessed annual value under this Act shall e the valuation
which, under the provisions of the Metropolitan Water and Sewerage
Act of 1880, and the Hunter District Water Supply and Sewerage
Act of 1892, shall not be exceeded by any valuation for the purposes
of making and levying rates payable to the Metropolitan Board of
Water Supply and Sewerage, snd to the Hunter District DBoard of
Water Supply and Sewerage respectively,

SCIHEDULE
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SCHEDULE FOUR,
Sydney Metropolitan Area.

County of Cumberland, parishes of Alexandria, Bankstown, Botany,
Broken Bay, Bulgo, Cowan, Concord, Eckersley, Field of Mars, Gordon,
Holsworthy, Hunter’s Hill, Liberty Plains, Manly Cove, Narrabeen, -
North Colal, Petersham, South Colah, St. George, St. John, St. Luke,
St. Andrew, St. James, St. Phillip, St. Lawrence,and Willoughby. Area
about 556 square miles : Commencing at a point midway between Barren-
joey and Box or Hawke Head ; and bounded thence by the channel of the
Hawkesbury River (being the line of greatest depth as per soundings
shown on chart catalogued Misc. 144) upwards to mect the northerly
prolongation of a line along the middle of Berowra Créek ; by that pro-
longation and line generally southerly to its intersection with the
southerly prolongation of the eastern boundary of portion 164, parish
of North Colah ; by that prolongation and boundary northerly ; by the
northern boundaries of that portion and portion 139 westerly, part of
the eastern boundary of portion 55 and a line northerly ; part of the
southern boundary of portion 107 and the southern boundaries of
portions 7, 6, and 3, westerly ; by the western boundaries of portions
108 and 14 southerly ; by the southern boundary of the latter portion
easterly ; by eastern and northern boundaries of portion 133 southerly,
easterly, and again southerly ; the southern boundary of that portion
westerly ; the eastern boundary of portion 141 southerly ; by Cabbage
Tree Hollow upwards; the western boundaries of portions 134 and
128 southerly ; by Carter’s Gully downwards, the western and southern
boundaries of portion 174 southerly and easterly ; the eastern boundary
of portion 172 southerly ; the southern boundary of that portion and
part of the southern boundary of portion 192 westerly ; the eastern
boundaries of portion 171, parish of North Colab, 62, 63, and 67,
parish of South Colah, southerly; the north-eastern boundaries of
portions 25 and 111 ; the north-castern and south-eastern boundaries
of portions 26, 32, and 80 generally southerly ; part of the northern
boundary of portion 110 easterly ; the eastern boundary of that portion
and of portion 111 and the western side of Hull-road southerly ; the
northern and north-western boundaries of section 1, as shown on
deposited plan 1,879 in Registrar-General’s oftice, and the northern
boundary of public school Jand at Pennant Hilly, south-westerly and
westerly ; by a line west and the western side of the Pennant Hills
road southerly ; part of the northern boundaries of portions 15 and -4,
parish of Field of Mars westerly, the western boundary of portion 44
southerly ; by a line along the middle of Cross-street southerly ; part of
the northern boundary of portion 53 ecasterly; by the western
boundaries of portions 54 and 56, and their prolongation southerly ;
by a line along the middle of Moseley’s-lane casterly ; by a line and the
eastern boundaries of lots 10 and 1, shown on deposited plan 7,281
in Registrar General’s office, southerly ; by a line along the middle of
the road on the southern boundaries of lots 1 to 5 on that plan
westerly ; by a line along the middle of the road forming the castern
bhoundaries of lots “ I ” and “ C” of Mobb’s Iistate, shown on plan (L)
436, Registrar-General’s office, southerly ; by the northern boundaries
of lots “B” and “A” of that estate westerly; by the western
boundary of the last mentioned lot and a line southerly; by a line

along
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along the middle of Felton-lane westerly ; by a line and part of the
western boundary of lot 7 of the last-mentioned subdivision northerly ;
by the southernmost boundary of the area of 204 acres 1 rood 32
perches, shown on application plan 18,884, westerly by the south-
eastern boundary of the arvea of 285 acres 0 roeds 26} perches, shown on
application plan 10,525, south-westerly ; part of the castern and northern
boundaries of portion 15+ gencrally westerly to the south-western
corner of portion 3 of 76 acres; by part of the western boundary of
that portion northerly to Hunt’s Creck ; by the right bank of that
creck downwards to 1ts junction with Darling Mills Creek ; thence a
line along the middle of the Parramatta River downwards to its inter-
section with the north-caster]y prolongation of the north-western
boundaries of portions 77 to 81, parish of St. John ; by that prolonga-
tion south-westerly, the south-western boundary of the Ilospital for
Insane’s farm, and by north-western and south-western boundaries of
Parramatta Park gencrally southerly ; by lines along the middle of
Amos (Payten) street westerly and Good-street southerly to the
southern side of the Great Western road ; by that side of that road
easterly and lines along the middle of Steele-strect southerly, Banks-
street easterly, Pitt Row southerly, Railway street West south-
casterly, Fox-strect southerly, Robert-street ecasterly, Peel-street
southerly, and Walpole-street easterly to the middle cf the Great
Southern railway ; by the middle line of that railway southerly to the
line of pipes for the Sydney water supply ; by that line of pipes south-
easterly ; thence by lines along the middle of Chetwynd road southerly,
the Promenade easterly, Last-street southerly, to a point east of the
north-cast corner of portion 84 of 50 acves; by a line west to thit
corner ; by the eastern boundary of that portion southerly ; by lines
along the middle of Iairfield-road casterly, Manderin-street southerly,
Tangerine and Denison streets westerly, Normanby-road southerly,
Belmore-street easterly, the western boundaries of portions 95 of 10
acres and 94 of 58 acres southerly, and the south-castern houndary of
portion 92 of 160 acres south-westerly to Prospect Creek; by the
middle line of that creek downwards to mect the north-weswrly pro
longation of a line along the middle of Water Reserve street; by that
prolongation and line south easterly, and by lines along the middle of
Prospeet Creek road, George's Hall road, Johnstone’s Parade, and the
Junction-road generally southerlyv: the middle line of George's River
upwards; lines along the middle of Riverside-road southerly, Alfred-
road westerly, the western boundary of portion 27 of section 2 of the
Moorebank Iistade, and a line southerly 5 the northern, western, and
southern boundaries of portion 29 of 160 acres, parish of Holsworthy,
the western boundary of portion 43, south-westerly boundary of
portion 49 and the western boundary of portion 36, generally southerly,
the widdle line of Iarris Creek downwards and Williams Creek up-
wards, the northern and eastern boundaries of portions 19 and 79, the
southern boundary of portion 91, and the western #od =euthern
boundaries of portion 71 generally south-easterly ; by the muddle line of
Deadman’s Creek upwards, by the castern boundaries of portions 184,
175, 179, 185, and 192, the southiern boundaries of portions 192, 150,
and 182 the eastern boundaries of portions 170, 169, and 168, the
southern boundary of the latter portion by the middle line of William’s
Creck upwards, by the north and cast boundaries of portion 41, parish
of Eckersley, the east boundary of portion 22, by the middle Tine of
Woniora
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George V, Woniora River apwards to a point west of Westmacott Trigonometrical

No. 41.

Station ; by a line east to that station ; by a line south-casterly to the
intersection of the Illawarra-road with the north-westerly prolongation
of a south-west houndary of the National Park © by that prolongation
and boundarv and a south boundary of the Paik easterly ; by the
middle line of Port Hacking River upwards; by a line partly forming
the north boundary of portiun 43, parish of Bulgo, casterly by the west
boundary of portivn 47, the west, north, and east houndaries of portion
48, and the north boundary of portien 44 to the South Pacific Ocean ;
thence a line casterly to its intersection with a line following the
general contour of the coast and distant three miles therefrom ; by that
line generally northerly to a point east of the point of commencement ;
and by a line west to that point.



