
LOCAL GOVERNMENT ACT. 

Act No. 41, 1919. 
An Act to make better provision for the govern­

ment of areas ; to extend the powers and 
functions of local governing bodies; to 
establish bodies to take common action on 
behalf of areas ; to repeal certain Acts ; to 
amend certain other Acts; and for purposes 
consequent thereon or incidental thereto. 
[Assented to, 22nd December, 1919.] 
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BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legisla-

tive Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority 
of the same, as follows :— 

P A R T I . 

P R E L I M I N A R Y . 

D I V I S I O N 1.—Short title, &c. 

1 . This Act may be cited as the " Local Government 
Act, 1 9 1 9 . " 

2 . ( 1 ) This Act shall, except as in this Act otherwise 
provided, commence and come into operation on the first 
day of January, one thousand nine hundred and twenty. 

( 2 ) The Governor may by proclamation postpone 
the operation of any provision of this Act other than 
this section to a date not later than one year after the 
commencement of the Act. 

3 . This Act is divided into Parts as follows :— 
P A R T I . — P R E L I M I N A R Y — s s . 1 - 1 0 . 

P A R T I I . — C O N S T I T U T I O N OF C I T I E S , M U N I C I -
P A L I T I E S , AND S H I R E S — s s . 1 1 - 1 5 . 

P A R T I I I . — A L T E R A T I O N or C I T I E S , M U N I C I -
P A L I T I E S , AND S H I R E S — s s . 1 6 - 2 1 . 

P A R T I V . — C O U N C I L S (OF C I T I E S , M U N I C I P A L I -
T I E S , AND S H I R E S ) — s s . 2 2 - 4 9 . 

P A R T V . — E L E C T O R A L P R O V I S I O N S — s s . 5 0 - 8 3 . 

P A R T V I . — - A D M I N I S T R A T I O N — s s . 8 4 - 1 0 5 . 

P A R T V I I . — F I N A N C E — S S . 1 0 6 - 2 1 8 . 

P A R T V I I I . — D E F A U L T I N G A R E A S — S . 2 1 9 . 

P A R T I X . — P U B L I C R O A D S — s s . 2 2 0 - 2 7 7 . 

P A R T X . — P U B L I C H E A L T H AND CONVENIENCE— 
ss. 2 7 8 - 3 0 3 . 

P A R T X L — B U I L D I N G R E G U L A T I O N — S S . 3 0 1 - 3 1 9 . 

P A R T X I I . — T O W N P L A N N I N G — S S . 3 2 0 - 3 4 2 . 

P A R T X I I I — P U B L I C RECREATION—ss . 3 4 3 - 3 6 7 . 

P A R T 



P A R T X I V . — W A T E R , S E W E R A G E , D R A I N A G E , OR 
E L E C T R I C I T Y — s s . 368-107. 

P A R T X V . — R I V E R S , W A T E R C O U R S E S , & C . — s s . 
40S-110 . 

T A R T X V I . — W H A R V E S — s s . 111 -115 . 

P A R T X V I I . — T R A D I N G — s s . 116-122 . 

P A R T X V I I I . — I M P O U N D I N G — S S . 423 -114 . 

P A R T X I X . — B U R I A L S — s s . 415-452 . 

P A R T X X . — M A R K E T S — S S . 453-459 . 

P A R T X X I . — A B A T T O I R S — s s . 460-465 . 

P A R T X X I I . — N o x i o u s PLANTS AND A N I M A L S — 
ss. 466 -475 . 

P A R T X X I I I . — MISCELLANEOUS P O W E R S — s s . 
476-514 . 

P A R T X X I V . — A N C I L L A R Y POWERS — ss. 5 1 5 -
530. 

P A R T X X V . — ACQUISITION OF L A N D — ss. 
531-536 . 

P A R T X X V I . — N A T I O N A L W O R K S — S S . 537 -539 . 

P A R T X X V I I — U R B A N A R E A S — S S . 540-555 . 

P A R T X X V I I I . — A Q U A T I C P E S T S — S S . 556-559 . 

P A R T X X I X . — C O U N T Y COUNCILS—SS. 560 -573 . 

P A R T X X X . — S U P P L E M E N T A R Y — S S . 574-655 . 

S C H E D U L E S . 

D I V I S I O N 2 .— In terpre ta t ion . 

4 . In this Act, unless inconsistent with the context 
or subject-matter,— 

" Adjoining," in relation to a shire or municipality, 
means abutting or only separated, by a public 
reserve, road, river, watercourse, or tidal or non-
tidal water, or other like division. 

" A l i g n m e n t " means the boundary line between 
any public place and any land abutting 
thereon. " Aquatic 



" Aquatic pest " means water hyacinth, thread of 
life, and any other plant declared by procla-
mation to be an aquatic pest for the purposes 
of this Act. 

" A r e a " o r " loca l government a r ea " means city 
municipality or shire. 

" Building line " means the line between which 
and any public place or public reserve a 
building may not be erected. 

" By-law " means by-law made under any Act. 
" B y or under," in relation to an Act, includes any 

ordinance, regulation, by-law, proclamation, 
notification, or order made under the Act . 

" City," " village," " town " are not restricted to 
the meanings given to them in the Crown 
Lands Consolidation Act, 1 9 1 3 , although in­
cluding the same where applicable, and the 
Governor may declare any area or any defined 
part of an area to be a village or town for the 
purposes of this Act. 

" C l e r k " or "counci l c l e rk" or "shire c l e rk" or 
" town clerk " includes person duly acting as 
council clerk of an area. 

" Commonwealth " means the Commonwealth of 
Australia. 

" Counci l" means council of an area, and includes 
an Administrator. 

" Crown " includes any statutory body representing 
the Crown. 

"Crown L a n d s " means Crown lands within the 
meaning of the Crown Lands Consolidation 
Act, 1 9 1 3 . 

" Dra in" means any drain for the carrying off of 
waters other than sewage. 

" Elector " means an elector under this Act. 
"E lec to ra l offence" means an electoral offence 

under this Act. 
" Fund " means a fund under this Act. 
" Intersection " includes junction. 
" Jo in t " and " jointly," in relation to owning 

holding or occupying land, includes owning 
holding or occupying in common. 

" J u s t i c e " 



" Justice " means justice of the peace. 
" Land " includes a mine, and also includes any 

river, watercourse, or inland water, tidal or 
non-tidal. 

" Lease " includes an original or derivative lease 
under-lease or agreement for the same, and 
extends to any case where there is the relation 
of landlord and tenant, whether there is or is 
not any instrument in writing. 

"Lease," in relation to Crown lands, includes a 
license. 

" L e s s e e " has a meaning corresponding with that 
of lease, and includes an original or derivative 
lessee or under-lessee and any person deriving 
title under or from a lessee or under-lessee. 

" M a y o r " means mayor of a municipality. 
"Member of a council" means mayor, deputy-mayor, 

alderman, president, deputy-president, or coun-
cillor. 

" M i n e " is land either on or below the surface or 
partly on or partly below the surface used or 
held for any mining purpose, and land so used 
or held is a mine. A mine includes all under-
ground workings, and all engines, machinery, 
workshops, tramways, and other plant, all 
buildings (not being dwelling-houses), works, 
and the surface of any land occupied exclusively 
in connection with and for the purposes of the 
mine : Provided that, in the case of a mine 
occupied under a lease, license, or other mineral 
holding, such land is situate within the boun-
daries of such lease, license, or holding. 

" Minister " means Minister for Local Government 
or other Minister of the Crown for the time 
being administering this Act. 

" Mortgage " includes any charge whatever upon 
land or interest therein, howsoever created, for 
the securing of money. 

" Mortgagee " includes every person entitled at law 
or in equity to a mortgage or any part thereof. 

" Municipal 



" Municipal council " means council of a munici-
pality, and includes council of a city. 

"Munic ipa l i ty" means area constituted a muni-
cipality under this Act, or under the Local 
Government Act, 1900, or under any Act 
repealed by that Act, and includes a city. 

" Newspaper" means a newspaper circulating 
within the area or district with respect to which 
the term is used. 

" N o t i f y " means notify by publication in the 
Gazette or by such other method as may be 
prescribed, 

"Offence with respect to administration" means 
an offence with respect to administration under 
this Act. 

"Of f i ce" or "c iv ic office" means office of presi-
dent, deputy-president, or councillor, or mayor, 
deputy-mayor, or alderman, and " officer" 
means holder of any such office. 

"Ordinances" means ordinances in force under 
this Act. 

" Owner," in relation to land, includes every person 
who jointly or severally, whether at law or in 
equity— 

(a) is entitled to the land for any estate of free-
hold in possession ; or 

(b) is a person to whom the Crown has lawfully 
contracted to grant the fee-simple under the 
Crown Lands Acts ; or 

(c) is entitled to receive, or is in receipt of, or if 
the land were let to a tenant would be 
entitled to receive, the rents and profits 
thereof, whether as beneficial owner, trustee, 
mortgagee in possession, or otherwise ; 

and includes every person who by virtue of 
this Act is deemed to be the owner : 

Provided that the Crown shall be deemed to 
be the owner of— 

(a) all Crown lands ; and 
(b) all lands vested in a statutory body 

representing the Crown. 
" Owned " 



Owned," "owning," and similar expressions have 
a meaning corresponding with that of owner. 

" P a r t " means Part of this Act. 
" P a t h w a y " means a public road provided for the 

use only of foot passengers and of such classes 
of vehicles propelled by foot passengers as may 
be defined by ordinance. 

" Paving," with reference to a footpath, includes 
any method of treating the surface of the foot-
path to facilitate traffic. 

" Ply for hire," in relation to a public vehicle, means 
to drive to and fro or to stand upon a public road 
whether for hire or while waiting to he hired. 

" Port Jackson " includes the islands therein. 
" Power of the council," " duty of the council," 

and similar expressions mean a power or duty, 
as the case may be, conferred or imposed on 
the council by or under this or any other Act. 

" Prescribed " means prescribed by or under this Act. 
" President " means president of a shire. 
"Pr ivate land " means land the fee-simple of which 

is not vested in His Majesty the King, and 
land which His Majesty has lawfully contracted 
to grant in fee-simple to any person under the 
Crown Lands Acts. 

Privy " includes urinal. 
" Proclamation," " proclaimed," and similar ex-

pressions mean and refer to a proclamation of 
the Governor published in the Gazette. 

" Proper servant " means any servant generally or 
specially authorised by the council in respect 
of or whose duty it is to deal with or to act in 
regard to any acts, matters, or things in relation 
to which the expression is used. 

" P u b l i c p lace" means public road, bridge, jet ty, 
wharf, road-ferry, or other place which the 
public are entitled to use, but does not include 
a public reserve. 

" Public reserve" means public park and any land 
dedicated or reserved from sale by the Crown for 
public health, recreation, enjoyment or other 
public purpose of the like nature, but does not 
include a common. 

" Public 



" Public road " means road which the public are 
entitled to use, and includes any road dedicated 
as a public road by any person or notified, 
proclaimed or dedicated as a public road under 
the authority of any Act, including this Act, 
or classified as a main road in the Gazette of 
the thirty-first day of December, one thousand 
nine hundred and six. 

" Public vehicle " means a vehicle which is plied 
for hire. 

"Ratable person," " person ratable," and similar 
expressions include the Crown and mean— 

(a) an owner in any case where this Act provides 
that a rate shall be paid to the council by 
the owner; 

(b) a holder of a lease in any case where this 
Act provides that a rate shall be paid to the 
council by the holder of the lease. 

" Rate notice " means rate notice under this Act, 
but in relation to a rate under any other Act 
includes a corresponding notice thereunder. 

" R a t e p a y e r " means person on the roll of rate-
payers. 

" Regulation " means regulation in force under any 
other Act and regulation continued in force 
under this Act. 

"Return ing officer" means person appointed to 
conduct an election or poll under this Act. 

" R o a d " means road, street, lane, highway, path-
way, or thoroughfare, including a bridge, cul-
vert, causeway, road-ferry, ford, crossing, and 
the like on the line of a road through or over 
a watercourse. 

" R o l l " means roll under this Act . 
"Schoo l of A r t s " means a public institution for 

use by the persons who subscribe thereto as 
a book club or reading room or for lectures or 
for indoor recreation or amusement. 

" Schedule " means Schedule to this Act . 
" Servant" means a servant of a council under this 

Act, 
" Sewer" 



" S e w e r " means sewer for the carrying off of 
sewage, and " sewage " includes any foul, pol-
luted, or objectionable water,wastes, or refuse. 

" Shire " means shire constituted under this Act, or 
the Local Government Act, 1906, or any Act 
repealed by that Act. 

"Soldier ' ' or "Sa i lo r" means a person who is or has 
been a member of the Commonwealth Naval 
or Military Forces (including member of the 
Imperial Reserve residing in New South Wales 
before 1915) who enlisted or was appointed for 
active service outside Australia in connection 
with naval or military preparations or operations 
or in connection with the army medical or 
nursing service. 

" S t a t e " means State of New South Wales. 
" Statutory body," or " statutory body representing 

the Crown." includes the Board of Water 
Supply and Sewerage, the Hunter District 
Water Supply and Sewerage Board, the Sydney 
Harbour Trust Commissioners, the Board of 
Fire Commissioners of New South Wales, 
the Railway Commissioners for New South 
Wales, the Metropolitan Meat Industry Board, 
and any public body proclaimed under this Act 
as a statutory body representing the Crown. 

"Subdivision," "subdivide," and similar expres-
sions mean and refer to dividing land into parts 
not being lots or portions in a Crown or private 
subdivision made before or after the commence­
ment of this Act, whether the dividing is— 

(a) by sale conveyance transfer or partition ; or 
(b) by any agreement dealing or instrument 

inter vivos (other than a lease for a period 
not exceeding live years without option of 
renewal) rendering different parts thereof 
immediately available for separate occu-
pation or disposition; or 

(c) by procuring the issue of a certificate of title 
under the Real Property Act, 1900, in 
respect of a part of the land; 

but 



but do not include— 
(a) any division of land by following the 

boundaries of lots or portions in a Crown 
plan; or 

(b) any severance of land by the opening of a 
public road. 

" Thread of life " means the plant commonly known 
by that name and recognised by botanists as a 
species of myriophyllum. 

"Tidal waters" includes the waters of the sea or of 
any lake, estuary, harbour, river, bay, or lagoon 
in which the tide ebbs and flows. 

"Transfer ," in relation to the estate or interest of 
a ratable person, includes conveyance. 

" Treasurer " means Colonial Treasurer. 
" Trustee," in addition to every person appointed 

or constituted trustee by act of parties, by 
order or declaration of a court, or by operation 
of law, includes— 

(a) an executor, administrator, guardian, com-
mittee, receiver, or liquidator; and 

(b) every person having or taking upon himself 
the administration or control of land affected 
by any express or implied trust, or acting in 
any fiduciary capacity, or having the posses-
sion, control, or management of the land of a 

• person under any legal or other disability. 
" Water hyacinth " means the plant variously called 

Eichhornia crassipes, Eichhornia speciosa, and 
Pontederia crassines, and commonly known as 
water hyacinth. 

" Western Division " has the meaning given to that 
expression in the Crown Lands Consolidation 
Act, 1913. 

" Y e a r " means the period from the first day of 
January to the thirty-first day of December, 
and "ha l f -yea r " means half-year ending on 
the thirtieth day of June or the thirty-first day 
of December, as the case may be. 

5 . Wherever any Act is herein referred to, such 
reference shall include all Acts amending such Act or 
incorporating any of its provisions. 

D I V I S I O N 



D I V I S I O N 3 . — R e p e a l and savings. 

6 . The following Acts are hereby repealed :— 
The Local Government Act, 1 9 0 6 . 
The Local Government (Loans) Act, 1 9 0 7 . 
The Local Government (Amending) Act, 1 9 0 8 . 
The Local Government (Shire Loans) Act, 1 9 1 4 . 
The Local Government (Amendment) Act, 1 9 1 5 . 
The Local Government (Amending) Act, 1 9 1 6 

(except section two thereof). 
The Local Government (Amending) Act, 1 9 1 7 . 
The Shire Loans (Amendment) Act, 1 9 1 8 . 

7 . The repeal of any Act by this Act shall not operate 
to break the continuity of existence of a shire or muni-
cipality or of its council existing at the commencement 
of this Act. 

8 . ( 1 ) The repeal by this Act of any enactment shall 
not, as far as relates to any previous or pending transac-
tion or matter, affect property vested, acts and things 
validated or authorised, rights powers and protection 
acquired, liabilities incurred, or indemnities given by or 
under the repealed enactment. 

(2) The repeal by this Act of any enactment shall 
not affect the status of any road as a public way road 
street or highway within the meaning of this or any 
other Act. 

( 3 ) This section shall not limit any saving in 
this Act or in the Interpretation Act, 1 8 9 7 . 

9 . ( 1 ) Notwithstanding the repeal of any Acts by 
this Act, and save so far as otherwise expressly provided 
by this Act,— 

(a) the members of the council of a municipality 
or shire in office at the commencement of this 
Act shall remain in office for the period 
hereinafter provided, and this Act shall apply 
to them; and such members, while in office, 
shall be the council of the area and the 
mayors or presidents thereof, as the case may be; 

(b) all ordinances, proclamations, notifications, and 
orders in force at the commencement of this 

Act 



Act shall he ordinances, proclamations, notifi-
cations, and orders under this Act, and shall 
notwithstanding the provisions of this Act 
continue in force until amended or repealed 
in pursuance of this A c t ; 

(c) all regulations made under the Local Govern-
ment Act, 1906, in force at the commencement 
of this Act shall continue in force until 
repealed by proclamation under this Act, and 
until such repeal may be enforced as if they 
were ordinances under this A c t ; 

(d) all rolls whether of electors or of ratepayers 
in force at the commencement of this Act 
shall be rolls of electors or of ratepayers, as 
the case may be, under this Act until fresh 
original rolls are compiled and in force under 
this Ac t ; 

(e) all rates, charges, fees, and sums of money 
which under the Acts hereby repealed are, at 
the commencement of this Act, due or payable 
to or leviable by or for any council shall be paid 
to and may be received, levied, and recovered 
by the council for the time being of the area, 
and shall remain a charge on property or land 
as if this Act had not passed; 

(f) all rights and liabilities acquired and incurred, 
and all contracts and undertakings entered into, 
all securities lawfully given, and all applica-
tions, actions, suits, and proceedings pending 
at the commencement of this Act, shall respec-
tively be vested and attach, and may be 
enforced, realized, carried on, and prosecuted 
as if this Act had not passed, and shall not 
abate or be discontinued, or be prejudicially 
affected by the operation of this A c t ; 

(g) subsection four of section one hundred and 
sixty-nine of the Local Government Act, 1906, 
shall continue in force until its operation 
ceases by effluxion of time ; 

(10 



(h) where in any form or document used after the 
commencement of this Act reference is made 
to the provisions of any enactment repealed 
by this Act the reference shall be deemed to be 
a reference to the corresponding provisions (if 
any) of this A c t ; 

(i) where in any Act, ordinances, regulations, or 
by-laws reference is made to the provisions of 
any Act repealed by this Act such reference 
shall be deemed to be to the corresponding 
provisions (if any) of this A c t ; 

(j) where, by the operation of section seventy-one 
of the Local Government Act, 1906, any person 
has been disqualified for the office of alderman 
or councillor, such person shall be deemed to 
be disqualified for civic office under this Act 
until the expiration of the period of seven years 
provided by that section, and the provisions of 
this Act relating to disqualification for civic 
office shall apply accordingly. 

(2) Save so far as there is anything in this Act 
inconsistent therewith, this Act shall apply to all matters 
and things, surcharges, applications and approvals made, 
done, commenced, or given under the Acts hereby 
repealed, and at the commencement of this Act of any 
force or effect or capable of acquiring any force or effect 
by virtue of the Acts hereby repealed, as if this Act had 
been in force at the time when they were made, done, 
commenced, or given, and they were made, done, com­
menced, or given hereunder. 

(3) Printed notices, forms, books, and formal 
documents prescribed and customarily used under the 
provisions of the Acts hereby repealed may during the 
first year after the commencement of this Act be used 
in place of the corresponding notices, forms, books, and 
formal documents under this Act. 

1 0 . (1) Unless otherwise expressly provided, nothing 
in this Act shall affect any of the provisions of— 

the Metropolitan Traffic Act, 1900 ; 
the Metropolitan Water and Sewerage Act of 1880 ; 
the Hunter District Water Supply and Sewerage 

Act of 1892; 
the 



the Water Act, 1 9 1 2 ; 
the Sydney Corporation Act, 1902 ; 
the Sydney Harbour Trust Act, 1900 (Act No. 1 of 

1 9 0 1 ) ; 
the Public Health Act, 1902 ; 
the Public Works Act, 1912 ; 
the Public Roads Act, 1902 ; 
the Commons Regulation Act, 1 8 9 8 ; 
the Fire Brigades Act, 1909 ; 
the Theatres and Public Halls Act, 1908 ; 
the Motor Traffic Act, 1 9 0 9 ; 
the Factories and Shops Act, 1912 ; 
the Height of Buildings Act, 1 9 1 2 ; 
the Government Railways Act, 1912 ; 
the Irrigation Act, 1912 ; 
the Navigation Act, 1901 ; 
the Meat Industry Act, 1915 ; 
the Naturalised Subjects Franchise Act, 1 9 1 6 ; 
the Pure Food Act, 1908 ; 
the Weights and Measures Act, 1916 ; or 
the Liquor Act, 1912, 

or take away powers vested in any person or body by 
any of the said Acts, or by any by-laws or regulations 
made thereunder. 

(2) Except where expressly provided, nothing in 
this Act shall apply to or affect the city of Sydney. 

P A R T I I . 

CONSTITUTION OF C I T I E S , M U N I C I P A L I T I E S , AND S H I R E S . 

DiVISION 1.—Cities. 

1 1 . (1) The cities proclaimed before the commence-
ment of this Act are continued as cities under this Act. 

(2) The Governor may proclaim as a city a 
municipality which— 

(a) has, during the five years next preceding such 
proclamation, had an average population of at 
least twenty thousand persons; and 

00 



(b) has during the said period had an average gross 
income from all sources of at least twenty 
thousand pounds ; and 

(c) is an independent centre of population and is 
not a suburb, whether residential, industrial, 
commercial, or maritime, of any other muni-
cipality or centre of population. 

(3) A city may be described as " the city of " ; 
and the council thereof may be described as " the council 
of the city of " ; or as " the 
city council." 

(4) All the provisions of this Act which apply to 
a municipality shall apply to a city. 

D I V I S I O N 2.—Municipali t ies. 

1 2 . (1) An area constituted a municipality under the 
Local Government Act, 1906, or under any Act repealed 
by that Act, and in existence at the commencement of 
this Act, is continued as a municipality under this Act. 

(2) A municipality may be described as " the 
municipality of " or as " t h e municipality." 

(3) The council of a municipality may be 
described as " the council of the municipality of " 
or as " the municipal council." 

D I V I S I O N 3 .—Sh i res . 

1 3 . (1) An area constituted a shire under (he Local 
Government Act, 1906, or under any Act repealed by 
that Act, and in existence at the commencement of this 
Act, is continued as a shire under this Act. 

(2) A shire may be described as " t h e shire of 
" or as " t h e shire." 

(3) The council of a shire may be described 
as " the council of the shire of " or as 
" the shire council." 

D I V I S I O N 4 .— General. 

1 4 . The Governor may alter the name of any area, 

1 5 . 



1 5 . Any land on the boundary of but not within an 
area as constituted shall be deemed, with any building or 
structure thereon, to be included in the area, if— 

(a) it has at any time been reclaimed from tidal 
' waters; or 

(b) it is situate under tidal waters or on the shore, 
or on or below high-water mark, or below the 
margin of any tidal waters; 

and if, in either case— 
(i) it is privately owned ; or 

(ii) there is thereon any jetty, wharf, pier, or 
building; or 

(iii) the Governor by proclamation declares that 
the land shall form part of the area. 

P A R T I I I . 

ALTERATIONS OF C I T I E S , M U N I C I P A L I T I E S , AND S H I R E S . 

1 6 . The Governor may at any time by proclamation— 
(a) alter the boundaries of areas by taking part of 

one area and adding it to another area; 
(b) alter the boundaries of an area by adding thereto 

any land which is not within an area: Pro-
vided that land in the Western Division shall 
not be added to a shire ; 

(c) take land from any one or more areas, and 
constitute such land a separate shire or muni­
cipality ; 

(d) divide any whole areas or whole areas and parts 
of areas into a different number of areas and 
constitute such areas as municipalities or 
shires; 

(c) unite areas, and constitute the united area as a 
municipality or a shire ; (f) 



(f) convert and constitute a municipality as a shire 
or a shire as a municipality ; 

(g) give names to any areas constituted under this 
Pa r t ; 

(h) correct errors in the proclamation of the boun-
daries of areas. 

1 7 . A new municipality shall not be constituted 
(except by union of areas) unless— 

(a) it contains a population of at least three 
thousand inhabitants; and 

(b) it has an average density of population of at 
least one inhabitant per acre; and 

(c) the unimproved capital value of all ratable 
land included therein is such that a general 
rate of threepence in the pound on such unim-
proved capital value will yield an annual 
income of three thousand pounds. 

1 8 . Every area, when altered under this Part, shall 
consist of adjoining territories. 

1 9 . ( 1 ) A proposal to the Governor to exercise any 
power under this Part may be submitted to the Minister— 

(a) by the council; or 
(b) in a case where the status of any whole area will 

be directly affected—by fifty electors of any 
such area; or 

(c) in a case where part of an area 'is proposed to 
be separated from one and attached to another 
area, or is proposed to be created a separate 
area—by fifty electors of that part, or, if there 
be less than fifty electors enrolled in respect of 
lands situated in that part, by any number of 
electors not less than one-third of those so 
enrolled; or 

(d) in a case where a general rate of fourpence in 
the pound on the unimproved capital value 
of the ratable lands in a municipality would 
not yield a greater income than one thousand 
pounds, and a proposal is to be made to unite 
such municipality with another area—by an 
officer of the Minister. 

(2) 



(2) I f the Minister decide to proceed with any 
such proposal he shall give the prescribed notice. 

(3) Within the time fixed in such notice objection 
to the proposal may be lodged by the council or by such 
number of such electors as by this section are empowered 
to submit a like proposal. 

(4) I f objection be duly lodged, and if the 
Minister, after considering such objection, decide to 
proceed further with the proposal, he shall (subject to 
the other provisions of this section) refer it for inquiry 
and report to such local land board as he may appoint, 
or to a person appointed by him in accordance with this 
Act. 

( 5 ) I f the proposal be one involving the union 
with another area of a municipality in which a general 
rate of fourpence in the pound on the unimproved 
capital value of the ratable lands therein would yield 
a greater income than one thousand pounds, and if 
within the time fixed in such notice a petition for a 
poll be duly lodged by fifty electors of the municipality, 
the Minister shall (in lieu of referring the proposal for 
such inquiry and report) direct that a poll of electors of 
the municipality be held by the council on the proposal, 
and the council shall hold such poll accordingly. 

(6) I f objection be not duly lodged, or if the 
report made as the result of inquiry following on the 
lodging of objection be in favour of the proposal (with 
or without modification), or if the decision of such poll 
be in the affirmative, the proposal with such modifica-
tion, if any, as may be found advisable may be 
submitted for the Governor's decision. 

( 7 ) The powers of section sixteen of this Act 
shall not be exercised except upon a proposal dealt with 
in accordance with this section. 

2 0 . (1) I f in the opinion of the Minister the giving 
effect to any proposal under this Part would render 
necessary a division of the assets or liabilities, or both, of 
any area, the provisions of this section shall have effect. 

(2) The Minister shall require the councils of 
the areas affected to confer with one another and with 

their 



their creditors (if any) and to agree upon an arrangement 
as to the apportionment of assets, rights, and liabilities 
between the areas and creditors affected. 

(3) "Where the councils or the councils and 
creditors (if any) do not confer or cannot agree as 
aforesaid the Minister may make a draft of such an 
arrangement and give the prescribed notice thereof by 
advertisement. The councils and their creditors may 
agree to any such draft with or without amendment. 

(4) Where the councils and their creditors do 
not agree to any such draft any council or creditor may 
within the time allowed in the aforesaid notice submit 
the matter of making an equitable arrangement to a 
district court judge, who may summon witnesses, hear 
evidence, and determine the matter, and make an arrange-
ment which shall be final and shall be embodied in the 
Governor's proclamation. 

(5) I f the matter be not submitted to a district 
court judge as hereinbefore provided, the arrangement 
proposed by the Minister with or without amendment 
as aforesaid may be embodied in the Governor's pro-
clamation. 

2 1 . ( 1 ) For the purposes of this Part the Governor 
may (notwithstanding anything elsewhere in this Act 
provided) by proclamation— 

(a) provide for the substitution of one council for 
another so as to enable the former to exercise 
or enforce on its own behalf any right or power 
formerly exercised or enforced by the latter 
council ; 

(b) make consequential alterations in the ridings 
and wards or abolish them ; 

(c) provide for the transfer, apportionment, ami 
continuance in force of valuations, and rolls 
of electors and of ratepayers ; 

(d) require councils to furnish information for the 
compilation of lists and rolls and provide for the 
compilation and revision of such lists and rolls ; 

(e) provide for the continuance of rates and for the 
disposal of the proceeds thereof for the purpose; 
of discharging the obligations in respect of 
which such rates were levied ; 

(f) 



(f) provide for the continuance of the power to 
levy rates levied before the proclamation is 
made; 

(g) provide for the readjustment of rights and 
rates of endowment; 

(h) continue or dissolve or recreate urban areas and 
urban committees and provide for such matters 
connected therewith as he may deem necessary; 

(i) provide for the termination of office, continu-
ance in office, appointment, or election of 
officers and of urban committees ; 

(j) dissolve the corporate body of any area, and 
create new corporate bodies ; 

(k) appoint a provisional council and empower it 
to exercise all or any of the powers of a council 
pending the election of a council; 

(1) give effect to any arrangement made as elsewhere 
provided by agreement between councils and 
creditors, or by the Minister, or by a district 
court judge, with respect to the apportionment 
of assets, rights, and liabilities; 

(m) transfer, or provide for the transfer of, any 
unascertained liabilities of a council (including 
liabilities for damages only) which are not 
included in any arrangement referred to in the 
last preceding paragraph to another council : 
subject to such conditions or limitations as he 
may think j u s t ; 

(n) grant approval to councils, subject to conditions 
specified in such approval, to borrow for the 
purpose of meeting any liabilities transferred 
to them under the proclamation ; 

(o) provide for the allotment and apportionment 
of property not covered by any such arrange­
ment made as aforesaid; 

(p) provide for the giving and completing of 
documents to give effect to any transfer or 
alteration necessitated by the proclamation ; 
provide for the transfer or apportionment of 
any certificates, deeds, documents, and records, 
relating to, or to be executed in, any part of 
the area affected by the proclamation ; 

(q) 



(q ) extend or limit as to locality the operation of any 
Act as necessitated by such proclamation ; and 

(r) provide for any matter or thing (whether herein 
stated or not) which the Governor may deem 
necessary or expedient in the circumstances. 

( 2 ) Such proclamation shall have the force 
of law. 

P A R T I V . 

T H E COUNCILS or CITIES, M U N I C I P A L I T I E S , AND SHIRES. 

D I V I S I O N 1.—Incorporation. 

2 2 . (1) For the local government under this Act 
of each city municipality and shire there shall be a 
council. 

( 2 ) The council shall he a body corporate, with 
perpetual succession and a common seal, and may sue 
and be sued in its corporate name ; and shall, for the 
purposes and subject to the provisions of this Act, be 
capable of purchasing holding granting demising 
disposing of and alienating real and personal property, 
and of doing and suffering all such other acts and things 
as bodies corporate may by law do and suffer. 

( 3 ) The corporate name of the council shall be 
" the council of the (city municipality or shire, as the 
case may be) of " 

D I V I S I O N 2.— City and municipal councils. 

2 3 . ( 1 ) Each city and municipal council shall 
consist of aldermen elected by the electors (except where 
otherwise provided). 

( 2 ) The number of aldermen of a municipal 
council shall be the number now constituting such 
council, or as determined or altered by the Governor 
from time to time. 

( 3 ) Such number shall not be less than six nor 
more than fifteen. 

( 4 ) Where a municipality is divided into wards 
the number of aldermen to be elected by the electors of 
the respective wards shall be the number apportioned 

to 



to such wards at the commencement of this Act, or as 
determined or altered by the Governor from time to time. 

(.5) Any alteration in the number of aldermen 
shall not have effect until the next ordinary election of 
the council. 

( 6 ) If a vacancy in the office of alderman 
continues after the time prescribed for election thereto 
the Governor may appoint any qualified person to the 
vacant office : 

Provided that where he deems it expedient the 
Minister may authorise the holding of an election to 
fill the vacant office. 

DIVISION 3.—Shire councils. 

2 4 . ( 1 ) Each shire council shall consist of coun-
cillors elected by the electors (except where otherwise 
provided). 

( 2 ) The number of councillors of a shire 
council shall be the number now constituting such 
council, or as determined or altered by the Governor 
from time to time. 

( 3 ) The number shall not be less than six nor 
more than nine. 

(4) The respective ridings of a shire shall be 
represented on the council by an equal number of 
councillors. 

( 5 ) Any alteration in the number of councillors 
shall not have effect until the next ordinary election of 
the council. 

( 6 ) If a vacancy in the office of councillor 
continues after the time prescribed for election thereto 
the Governor may appoint any qualified person to the 
vacant office : 

Provided that where he deems it expedient the 
Minister may authorise the holding of an election to 
fill the vacant office. 

D I V I S I O N 4.—Mayors and presidents. 

2 5 . (1) Each municipal council shall elect one of 
its members to be the mayor. 

( 2 ) Each shire council shall elect one of its 
members to be the president. ( 3 ) 



( 3 ) If a vacancy in the office of mayor or 
president continues after the time prescribed for election 
thereto, the Governor may appoint any qualified person 
to the vacant office. 

( 4 ) If any ordinary election of mayor or presi-
dent is not held within the prescribed time the Governor 
may appoint any qualified person to the office. 

2 6 . (1) A council may from time to time elect one 
of its members to act as deputy-mayor or deputy-
president either for the mayoral or presidential year 
or for a limited term as may be resolved by the council. 

( 2 ) A deputy-mayor or deputy-president may 
act in the office of mayor or president during such time 
(if any) as the mayor or president is prevented by 
absence, illness, or otherwise from performing any duty 
of his office, or during such time as an extraordinary 
vacancy exists in the office of mayor or president. 

( 3 ) While so acting the deputy-mayor or deputy-
president shall have the powers, authorities, duties, and 
liabilities of the mayor or president. 

( 4 ) If the deputy-mayor or deputy-president be 
prevented by absence, illness, or otherwise from 
performing the duties of the mayor's or president's 
office when occasion arises for him so to act the council 
may elect another deputy-mayor or deputy-president to 
act in his place. 

2 7 . The prescribed time for an election of mayor or 
president shall be— 

(a) for the ordinary election of mayor or president 
following the triennial ordinary election of 
councils in the year one thousand nine hundred 
and twenty—within the month of February in 
that year; 

(b) for the next ordinary election, thereafter— 
within the month of December, one thousand 
nine hundred and. twenty ; 

(c) for any ordinary election of mayor or president 
in the year of any subsequent ordinary election 
of councils—within three weeks after the date 
of the triennial election ; 

(d) 



(d) for any ordinary election of mayor or president 
in each of the years intervening between the 
vears of the ordinary elections of councils— 
within the month of December ; 

(c) for an extraordinary election—within fourteen 
days after the occurrence of an extraordinary 
vacancy; 

(f ) for the first election after the constitution of 
an area—within fourteen days after the appoint-
ment of a provisional council or after the first 
election of aldermen or councillors, as the case 
may be; 

(g) for the first election after the appointment or 
election of a council for a defaulting' area— 
within fourteen days after such appointment 
or election of a council. 

D I V I S I O N 5.—Allowances to aldermen and councillors, 
mayors and presidents. 

2 8 . ( I ) A council may pay to or on behalf of its 
members reasonable allowances towards their necessary 
out-of-pocket expenses for conveyance and subsistence 
in travelling— 

(a) to and from the meetings of the council; 
(b) upon inspections within the area, provided such 

inspections are undertaken in compliance with 
resolutions of the council passed beforehand ; 

(c) upon business of the council outside the area 
in compliance with a resolution passed before-
hand by the council: Provided that expenses 
shall not be paid to or on behalf of more than 
two members of the council under this para­
graph,and that this paragraph shall not apply 
to the conferences hereinafter provided for; 

(d) to and from the periodical conference of the 
Local Government Association of New South 
Wales or the Shires Association of New South 
Wales or of the Town Planning Associations 
of Australia or of any district associations of 

councils 



councils of municipalities or of shires: Pro-
vided that expenses shall not be paid to or on 
behalf of more than one member of the council 
under this paragraph. 

( 2 ) Allowances under this section shall not 
exceed such amount as may be prescribed. 

2 9 . ( 1 ) The council may pay to its mayor or presi-
dent an allowance in any mayoral or presidential term. 

( 2 ) Any allowance to the mayor or president 
shall be payable to him by monthly instalments from 
the commencement of his office until it becomes 
vacant, or, where so resolved by the council, may be 
paid in any other manner. 

( 3 ) During such time as the mayor or president 
is prevented by absence illness or otherwise from per­
forming any duty of his office the council may grant 
to the deputy-mayor or deputy-president (if any) such 
allowance for his expenses as the council may in the 
circumstances determine, and any such allowance to the 
deputy-mayor or deputy-president shall be deducted 
from the corresponding allowance to the mayor or 
president. 

( 4 ) Allowances under this section shall be for 
the expenses of the mayor or president in connection 
with his office, and shall not be used for payments to or 
on behalf of aldermen or councillors. 

D I V I S I O N 6.— Qualifications and disqualifications for 
civic office. 

3 0 . ( 1 ) Unless disqualified by this Act every person 
whose name is on a roll of electors compiled under 
this Act shall be qualified for a civic office. 

( 2 ) A person shall be disqualified for a civic 
office if— 

(a) he is not qualified or is disqualified to be an 
elector; or 

(b) 



(b) he has not before nomination or appointment 
paid all moneys in excess of the sum of five 
shillings that were at any time before the end 
of the month preceding that in which nomina-
tion day falls due by him to the council; or 

(c) he is a judge of any court of the State or 
Commonwealth; or 

(d) he has been convicted of a felony and has not 
received a free pardon or served his sentence; or 

(e) he is undergoing a sentence of imprisonment; or 
(f) he has committed an electoral offence in respect 

of his election to the office ; or 
(g) he has within two years before nomination for 

election or appointment been convicted of an 
electoral offence, where the act constituting 
it was committed by himself or was committed 
by an agent with his knowledge and consent; or 

(h) he has within five years before nomination for 
election or appointment been convicted of an 
offence with respect to administration ; or 

(i) he is subject to a special disqualification within 
the meaning of this A c t ; or 

( j ) he has been convicted of having acted in a 
civic office while subject to a special disquali-
fication as aforesaid and the period of disquali-
fication has not elapsed. 

( 3 ) A person is subject to a special disqualifica-
tion within the meaning of this Act if—-

(a) he holds any position of profit under or in the 
gift of the council; or 

(b) he has (except as provided in this section) any 
direct or indirect pecuniary interest in any 
agreement or trading with the council; or 

(c) he converts to his own use any property of the 
council; or 

(d) he by virtue of his office accepts or acquires 
any personal profit or advantage of pecuniary 
value other than as by this Act permitted. 

( 4 ) A person (who is not a director of the com-
pany) shall not be disqualified for a civic office by reason 
only of having a direct or indirect pecuniary interest 
in any agreement or trading with the council as a 

member 



member and in common with the members of an 
incorporated company consisting of more than twenty-
five persons: 

Provided that a person who is a director of a banking 
company with which the council does business shall not 
on that account alone be disqualified under this section. 

( 5 ) A person shall not be disqualified for a 
civic office by reason only of having a direct or indirect 
pecuniary interest in any agreement or trading with the 
council for or with respect to— 

(a) the publication of advertisements in a news-
paper of which he is the owner or part owner; or 

(b) the supply to him by the council of any service 
product or commodity in like manner and 
subject to the like conditions applicable in the 
case of persons who are not aldermen or 
councillors; or 

(c) the performance by the council at his expense of 
work in connection with roads or sanitation ; or 

(d) the occupation by him of roads during the 
erection of buildings ; or 

(e) the making good by him without payment of 
any damage to roads caused by him, or the 
payment by him to the council of the cost of 
making good such damage ; or 

(f) the renting of any land from the council by him 
in any case where the agreement was made 
before his election ; or 

( g ) the renting by him from the council of a building 
hall or room for the purpose of holding a meet-
ing or entertainment therein ; or 

(h) the payment to or by the council of any 
claim in respect of a dividing fence; or 

(i) the leasing from the council by him of any 
public watering place adjoining land held by 
him ; or 

{ j ) the use by him of any market or sale-yard of the 
council in like manner and subject to the like 
conditions applicable in the case of persons 
who are not aldermen or councillors. 

3 1 . 



3 1 . ( 1 ) A person disqualified for a civic office shall 
not he entitled to be elected or appointed thereto or to 
hold office or to act therein : Provided that, in the case 
of the appointment of members of the council of a 
newly-constituted area, or of any area where no roll is 
available, persons so appointed shall not, until rolls for 
that area are in force, be deemed to be disqualified for 
a civic office by reason only of non-enrolment. 

( 2 ) I f a person acts in a civic office while dis-
qualified therefor, he shall be liable to a penalty not 
exceeding one hundred pounds. 

( 3 ) If a person is convicted of acting in a civic 
office while subject to a special disqualification within 
the meaning of this Act, the minimum penalty shall be 
fifty pounds, and his conviction shall have the following 
consequences, that is to say— 

(a) he shall be disqualified for a civic office for a 
period of seven years from the conviction 
unless the court by which he is convicted sees 
fit in the circumstances of the case to reduce 
the period of disqualification to a shorter period 
not being less than one year ; 

(b) he shall not be entitled to receive or recover 
from the council any money in respect of the 
disqualifying position, agreement, or trading ; 

(c) the council may within two years after the 
receipt by him from the council of any money in 
respect of the disqualifying position, agree­
ment, or trading recover the same from him in 
any court of competent jurisdiction. 

D I V I S I O N 7.—Tenure of civic office. 
3 2 . Subject to the provisions of this Act— 

(a) the mayor or president shall hold office for one 
year; 

(b) an alderman or councillor shall hold office for 
three years; 

(c) the holder of a civic office shall be eligible for 
re-election. 

3 3 . 



33 . ( 1 ) The office of an alderman or councillor shall— 
(a) commence on the day of his election or appoint-

ment thereto ; 

(b) become vacant on the day appointed for the 
next ordinary election of aldermen or councillors 
or on the occurrence of an extraordinary 
vacancy, whichever first happens. 

( 2 ) Before taking office as alderman or councillor 
a person elected or appointed thereto shall before a 
Commissioner of the Supreme Court or a justice of the 
peace, take the oath of allegiance to His Majesty, and 
make and subscribe the following declaration of office 
and transmit the same to the clerk :— 

I , having been elected 
alderman (or councillor) of , do hereby 
declare that I will duly and faithfully fulfil the 
duties of the office according to the best of my 
judgment and ability. 

Any neglect to take such oath or to make such 
declaration within fourteen days after his election shall 
be deemed a refusal to accept office. 

34 . The office of mayor or president shall— 
(a) commence on the day of his election or appoint-

ment thereto; 
(b) become vacant on the day of the election or 

appointment of his successor, or on the occur-
rence of an extraordinary vacancy. 

35 . An extraordinary vacancy in a civic office shall 
occur if the person elected or appointed thereto— 

(a) dies ; or 
(b) resigns the office by notice in writing addressed 

to the town or shire clerk ; or 
(c) is disqualified for the office; or 
(d) is ousted of the office ; or 
(e) is absent without leave of the council from four 

consecutive ordinary meetings of the council:, 
or 

(f) ceases for any reason to hold office before the 
day on which the office would ordinarily become: 
vacant. 

36 . 



36 . I f any holder of a civic office becomes bankrupt 
within the meaning of the law in force for the time 
being relating to bankrupts or if he compounds his 
affairs with his creditors he shall thereby cease to hold 
office, but shall be eligible for re-election if not other 
wise disqualified. 

37 . ( 1 ) I f any councillor or alderman does not 
attend at least one-half of the meetings of the council 
held during any year he shall at the end of the year 
cease to hold office. 

( 2 ) He shall be eligible for re-election, if not 
otherwise disqualified. 

( 3 ) This section shall not apply to any absence 
caused by illness or other sufficient cause if— 

(a) such illness or sufficient cause is duly set out 
in apologies received at the meetings from 
which he was absent, and if such apologies are 
accepted by resolution of the council; or 

(b) the period of absence so caused is covered by 
leave of absence granted by the council before 
or after the absence and before the end of the-
year and the resolution granting such leave 
sets out the cause thereof. 

( 4 ) "Where a councillor or alderman was not in 
office at the commencement of the year any meetings 
held before his entry into office shall not in his case be 
counted in determining the number of meetings held 
during the year. 

D I V I S I O N 8.—Elections. 

Appointed days. 

3 8 . ( 1 ) Elections of aldermen and councillors shall, 
except as provided in this section, take place on the days 
appointed therefor respectively. 

( 2 ) I f it appears to the Minister to be imprac-
ticable or inconvenient to hold an election on the day 
appointed, he may appoint a subsequent day not being 
more than one month thereafter. 

( 3 ) 



( 3 ) Where the time for the holding- of the 
triennial ordinary election is postponed in any area— 

(a) the election of mayor or president shall he 
postponed and shall he held within fourteen 
days after the day of election of the council, 
and in such case the mayor or president in 
office immediately before the election may if 
re-elected as alderman or councillor act as 
mayor or president until his successor is elected 
or appointed ; and 

(h) the retiring aldermen or councillors may remain 
in office until the day of the election, and if 
any of them resigns in the meantime his 
successor may hold office for the remainder of 
his term. 

(4) In the case of an extraordinary vacancy 
occurring within the last six months of any council's 
term of office the Minister may, on the application of the 
council, order that an election shall not he held ; but 
notwithstanding such order the Minister may, on the 
like application, subsequently authorise the holding of an 
election to fill the vacancy, and appoint a day therefor. 

3 9 . The appointed day for an election of aldermen 
or councillors shall be— 

(a) for the ordinary election in the year one 
thousand nine hundred and twenty—the day 
following the last Friday in January ; 

(b) for ordinary elections after the year one 
thousand nine hundred and twenty—the first 
Saturday in December, one thousand nine 
hundred and twenty-two, and the same day in 
every third year thereafter ; 

(c) for the first election after the constitution of 
an area or for an election in respect of a 
defaulting area—a Saturday to be proclaimed 
by the Governor; 

(d) for an extraordinary election—a Saturday fixed 
and advertised by the returning officer, being 
within one month in the case of a municipality 
and two months in the case of a shire after the 
occurrence of an extraordinary vacancy. 

Mode 



Mode of election. 

40 . ( 1 ) Members of councils shall be elected for the 
respective wards or ridings of the area by the electors of 
such wards or ridings: Provided that where an area 
is not divided into wards or ridings, the council shall be 
elected by the electors of the whole area. 

( 2 ) Every election shall be conducted in accord-
ance with the electoral provisions of this Act applicable 
thereto respectively. 

Validity of elections. 

4 1 . ( 1 ) No election under this Act shall be invalid 
by reason only of any of the following irregularities, 
that is to say— 

(a) any formal defect or error in or relating to the 
election, if the election was held substantially 
in accordance with this A c t ; or 

(b) any defect or want of title of any person who 
acted as returning officer; or 

(c) any extension of the time of closing the poll, 
where the voting is by postal ballot, if such 
extension is approved by the Minister. 

( 2 ) I f the Governor proclaims that any such 
irregularity does not invalidate the election, the pro­
clamation shall be conclusive as to the matter stated 
therein. 

4 2 . ( 1 ) I f an election under this Act does not 
take place on a day appointed therefor or is afterwards 
declared void for any reason, the council shall not 
thereby be deemed to be dissolved or to be disabled from 
taking any necessary steps for the election of aldermen 
or councillors in the future. 

(2) In any such case the election shall be held 
as in the case of an extraordinary vacancy, and every 
act necessary to be done for completing the election 
shall be as valid as if the election were held upon the 
day or within the time originally appointed for that 
purpose. 

DIVISION 



D I V I S I O N 9.—Ouster of office. 

4 3 . ( 1 ) In any of the following cases, that is to say— 
(a) where any person declared to be elected or pur-

porting to be appointed to a civic office has 
been elected or appointed unduly or contrary 
to the provisions of this A c t ; or 

(b) where any person holds or acts in a civic office 
and is disqualified therefor, 

the Supreme Court or a judge thereof or any district 
court or court of petty sessions having jurisdiction within 
the area in which the election has been held or in 
respect of which the appointment has been made may 
oust the person of the office. 

( 2 ) In any case within paragraph (a) of sub-
section one of this section a person shall not be so ousted 
unless proceedings are commenced for that purpose not 
more than three months after the date when he was 
elected or appointed, as the case may be. 

( 3 ) A person who proposes to take proceedings 
for ouster under this division shall at least twenty-
one days before doing so serve upon the person proposed 
to be ousted a notice; of his intention so to proceed and 
copies of all affidavits proposed to be lodged with the 
application for ouster. 

( 4 ) I f within fourteen days after service of the 
notice and copies of affidavits aforesaid the person served 
resign his office proceedings for the ouster shall not be 
taken. 

44 . ( 1 ) Subject to the provisions of this Act and 
to any rules of Court, proceedings for ouster of office 
shall be taken in accordance with this section. 

( 2 ) Upon affidavit of the facts the Supreme 
Court or a judge thereof or any district court or court 
of petty sessions having jurisdiction as aforesaid may 
grant a rule or order calling upon the person concerned 
to show cause to the court or judge why he should not 
be ousted of the office. 

( 3 ) Upon the return of the rule or order the 
court or judge may make the rule or order absolute, 
or may discharge the rule or order, and in either case 
with or without costs. 

M ( 4 ) 



(4) The person against whom the rule or order 
is made absolute shall be deemed thereby to be ousted 
of the office, and the ouster shall take effect as by this 
section provided. 

(5) I f an appeal from the rule or order be made 
and the appeal be not upheld, the ouster shall take effect 
on the decision of the appeal. 

(6) I f an appeal from the rule or order be not 
made, the ouster shall take effect on the expiration of 
the time allowed for appeals : Provided that where the 
person ousted lodges with the clerk a notice of intention 
not to appeal, the ouster shall take effect on such 
lodgment, and thereupon the right of appeal shall lapse. 

45 . (1) Where proceedings for ouster of office have 
been commenced, the Supreme Court or a judge thereof 
or any district court or court of petty sessions having 
jurisdiction as aforesaid may direct that any matters of 
fact be ascertained in such manner as the court or judge 
deems proper, and in particular the court or judge may 
order that an inquiry be held by any fit person to be 
named in the order, and that the person so named do 
report to the court concerning any matters of fact. 

(2) The court or any judge thereof or any 
person so named, as the case may be, may call for and 
inspect the ballot papers and any roll or papers used at 
the election and sealed up as prescribed. 

(3) The provisions of the Witnesses Examination 
Act, 1900, so far as the same apply to powers rights and 
liabilities conferred or imposed in the case of an order 
for the issue of a commission for the examination of 
witnesses (except so far as relates to costs and the con-
ditions under which examinations or depositions are to 
be read in evidence) shall be deemed to apply in the case 
of any order under this section in like manner as if the 
person ordered to report hereunder had been authorised 
and required to take examinations under any such 
commission. 

46 . (1) An appeal from any rule or order of a district 
court or court of petty sessions under this Division on 
the ground that such rule or order is erroneous in law 
may be made to the Supreme Court or a judge thereof. 

( 2 ) 



( 2 ) Any such appeal from a district court shall 
he made and determined in the same manner as an 
appeal in an action in such court. 

(3) Any such appeal from a court of petty 
sessions shall be made and determined in the same 
manner as an appeal from the determination of justices 
in the exercise of their summary jurisdiction. 

D I V I S I O N 10.—Business and proceedings of the council. 

Meetings. 
47 . ( 1 ) Business shall not he transacted at any 

meeting of a council unless a quorum, that is to say, 
a majority of its members is present. 

( 2 ) Any business which a council cither in its 
capacity as a council or as trustee, or in any capacity 
whatsoever, is under any Act authorised, required, or 
empowered to transact, may he transacted at any 
meeting of a council as part of the business of such 
meeting, and any provisions made by or under this Act 
shall apply thereto. 

Validity. 
4 8 . A l l acts and proceedings of the council or of 

any person purporting to hold a civic office and to act 
therein shall, notwithstanding any vacancy in the 
council or any defect in the election or appointment of 
any such person or that he was disqualified for a civic 
office, he as valid and effectual as if the person had 
been duly elected or was qualified. 

D I V I S I O N 11.—Ordinances. 

4 9 . Ordinances may be made for earning this 
Part into effect, and in particular for and with respect 
to— 

(a) the meetings and proceedings of the council; 
(b) the access of the public and the press to 

meetings of councils and of the press to the 
documents laid before the council; 

(c) the appointment, duties, powers, meetings, and 
proceedings of committees of the council; 

d 



(d) the inspection of the minute book by electors ; 
(e) information which shall be supplied by the 

council its officers and servants to the Minis-
ter, the Commonwealth or State Government 
Statistician, or the Auditor-General; 

( f ) the disqualification of presidents and councillors, 
mayors and aldermen, from voting at meetings 
of the council or any committee of the council 
in, or from being present during or taking part 
in the discussion of, cases in which they or any 
of their relations are interested, specifying the 
degree of relationship and the nature of the 
interest necessary to create the disqualification ; 

(g) prescribing the duties of mayors, presidents, 
and officers; 

(h) the preservation of the books and records of 
the council; 

( i ) the prevention of the suppression of official 
correspondence; 

( j ) the access of members of the council to the re-
cords, documents, and books of the council; and 

(k) the laying of papers on the table of the council. 

P A R T V . 
ELECTORAL PROVISIONS. 

DIVISION 1.—The qualification of electors. 

5 0 . Subject to the provisions of this Act and unless 
disqualified by this or any other Act, every person being a 
natural-born or naturalised British subject of the full age 
of twenty-one years, whether male or female married or 
unmarried, shall, if he has the requisite qualification, be 
qualified to be an elector, and shall be entitled— 

(a) to be enrolled for the ward or riding in respect 
of which he has the requisite qualification; and 

(b) to vote at any election of aldermen or coun-
cillors for the ward or riding. 

5 1 . (1) In order to have the requisite qualification of 
an elector in respect of a ward or riding a person must, 
on the day prescribed for enrolment, be either an owner, 
ratepaying lessee, or occupier of ratable land in the 
ward or riding. (2) 



(2) For the purposes of this Part, ratable land 
shall include all land upon which any rate is leviable 
or levied under this Act. 

52. A person shall he an " owner " for the purposes 
of enrolment and voting if— 

(a) he is jointly or severally the owner of ratable 
land; or 

(b) be is the person nominated in writing as an 
elector by a body corporate, which is, or 
trustees who are, such owner as aforesaid : 
Provided that the body corporate or trustees 
may not nominate more than one person for 
enrolment as owner in any one ward or 
riding; or 

(c) he is the holder of a lease, promise, or contract of 
lease from the Crown of ratable Crown land ; or 

(d) he is the resident manager of a lease, promise, 
or contract of lease from the Crown of ratable 
Crown land. 

53. A person shall be a " ratepaying lessee" for the 
purposes of enrolment and voting if— 

(a) he is severally the lessee of ratable land, and 
under a lease in writing or other document of 
title relating to such land, liable to pay to any 
person the whole or any part of any local 
government rates which may be made and 
levied in respect of such land ; or 

(b) he is jointly such lessee as aforesaid and so 
liable as aforesaid ; or 

(c) he is the person nominated in writing as an 
elector by a body corporate which is, or trustees 
who are, such lessee so liable as aforesaid : 
Provided that the body corporate or trustees 
may not nominate more than one person for 
enrolment as ratepaying lessee in any one ward 
or riding. 

54. A person shall be an "occupier" for the pur-
poses of enrolment and voting if— 

(a) he has been continuously, during the three 
months next preceding such prescribed day, 

in 



in joint or several occupation as direct tenant 
(but not as ratepaying lessee within the pre-
ceding section) of the owners or ratepaying 
lessees of ratable land of the yearly value of 
five pounds or upwards ; or 

(b) he is the person nominated in writing as an 
elector by a body corporate which is, or by 
trustees who are, in occupation as tenant or 
occupier as aforesaid of ratable land of the 
yearly value of five pounds or upwards: 
Provided that the body corporate or trustees may 
not nominate more than one person for enrol-
ment as occupier in any one ward or riding ; or 

(c) be has been continuously during the three 
months next preceding such prescribed day 
jointly or severally the occupier of ratable land 
by virtue of a miner's right or business license 
under the Mining Act, ]874, or any Act 
amending or consolidating the same ; or 

(d) he has been continuously during the three 
months next preceding such prescribed day 
resident within the area and a share-farmer of 
ratable land—that is to say, a person holding a 
written license to occupy and cultivate ratable 
land of a yearly value of five pounds or upwards 
in consideration of sharing the produce of such 
land, or, in the case of land used as a dairy 
farm, sharing the produce of such use, or of 
the animals grazing thereon ; or 

(e) he is in occupation of ratable land owned by 
the Crown, and, directly or indirectly, pays 
rent therefor by way of deduction from salary 
or otherwise; or 

( f ) he is a resident manager of any ratable land 
(other than Crown land which is under lease, 
promise, or contract of lease from the Crown) 
which, with or without any houses or other 
buildings thereon, is of a yearly value of five 
pounds or upwards; provided that this shall 
only apply in shires; or 

(g) 



(g ) he is resident, as caretaker for the owner or 
lessee, upon any ratable land which, with or 
without any houses or other buildings thereon, 
is of a yearly value of five pounds or upwards; or 

(h) he is a soldier or sailor within the meaning of 
this Act, and has been continuously during the 
three months next preceding such prescribed 
day resident within the municipality or shire : 

Provided that where the land jointly tenanted or 
occupied as aforesaid is of less yearly value than ten 
pounds only one of the joint tenants or occupiers shall 
be entitled to be placed on the roll, and where the land 
jointly tenanted or occupied as aforesaid is of the yearly 
value of ten pounds or upwards, such number of the 
joint tenants or occupiers as, when divided into the said 
yearly value, gives a quotient of five pounds with a 
remainder of less than live pounds shall be entitled to 
be placed on the roll; and the joint tenants or occupiers 
who shall be so entitled shall, in either case, be deter-
mined by a majority of the tenants or occupiers evidenced 
by agreement signed by such majority and delivered to 
the clerk, or, failing such agreement, according to the 
alphabetical order of their surnames. 

55. A person shall be disqualified to be an elector, 
and shall not be entitled to be enrolled or to vote if, at 
the time for enrolment or for holding an election, as the 
case may be— 

(a) be is subject to any of the disqualifications men-
tioned in subsection three of section twenty of 
the Parliamentary Electorates and Elections 
Act, 3912, the provisions of which subsection 
shall mutatis mutandis apply to enrolment and 
voting under this A c t ; or 

(b) he is under any acknowledgment of allegiance, 
obedience, or adherence to a foreign power, or 
is a subject or a citizen or entitled to the rights 
or privileges of a subject or a citizen of a 
foreign power; or 

(c) he is a naturalised British subject who at the 
time of his naturalisation was a subject of 
Germany or of any country allied with Germanv 
during the Great War of 1914-1919. 

56. 



56. (1) Subject to this Act a person shall not be 
entitled to vote unless— 

(a) his name is on the roll for the ward or riding 
for which he claims to vote; and 

(b) he retains the requisite qualification and fulfils 
the conditions and requirements prescribed in 
respect of voting : 

Provided that a married woman who is enrolled 
under her name prior to marriage may vote under that 
name pending correction of the rolls. 

(2) A person shall not cease to retain the 
requisite qualification by reason only of a change of 
residence within the same ward or riding. 

(3) A person who has changed his residence 
from the ward or riding for which he is enrolled to 
another ward or riding shall not on that account be 
debarred from voting at an election held within three 
months after the change of residence. 

57. For the purposes of enrolments and elections a 
municipality or shire which is not divided into wards or 
ridings shall be deemed to consist of one ward or riding, 
and the word " ward" or " riding" shall apply thereto 
accordingly. 

D I V I S I O N 2.— Wards of municipalities. 

58. (1) The Governor may by proclamation divide 
municipalities into wards. 

(2) The Governor may by proclamation alter or 
abolish any division of a municipality into wards, and 
after abolishing any such division may again divide a 
municipality into wards : Provided that such alteration, 
abolition, or subsequent division shall not affect the 
representation of the municipality on its council until 
the next following ordinary election of the council or 
such earlier time as may be proclaimed. 

(3) Before such division, alteration, abolition, or 
subsequent division is carried out the prescribed notice 
shall be given, and the council or any elector of the 
municipality may make written representations with 
regard thereto. 

(4) 



(4) Before so dividing a municipality or alter-
ing or abolishing any such division, or redividing a 
municipality, the Governor shall, on the request of one 
hundred or more of the electors of the municipality, 
remit to a poll of electors of the whole municipality the 
question whether such division, alteration, abolition, or 
redivision shall be carried out. The council shall 
thereupon fix and notify as prescribed a day on which 
such poll shall be held, and the same shall be held 
accordingly. If the decision of the poll is in the nega-
tive the proposal shall not be given effect to; and a 
proposal having substantially the same effect shall not 
be brought forward within twelve months thereafter. 

(5) Where ordinances are in force providing for 
the election of the council according to the principles of 
proportional representation, the Governor may (irrespec-
tive of any other provisions of this Act) abolish any 
division into wards, or alter any division in order to 
provide for the election of the council by the whole 
municipality or by wards returning not less than five 
nor more than nine aldermen per ward. 

59. Any division of a municipality into wards, and 
any alteration of such division made under the Acts 
hereby repealed, and in force at the commencement of 
this Act, shall be a division and an alteration of such 
division made under this Act. 

00. Any alteration or abolition of wards or division 
of a municipality into wards proclaimed since the last 
ordinary election shall not take effect for the purpose of 
any extraordinary election or the compilation of any 
supplementary roll. 

D I V I S I O N 3.—Ridings of shires. 

61. (1) The Governor shall by proclamation divide 
shires into ridings: Provided that, where ordinances 
are in force providing for the election of the council 
according to the principles of proportional representation, 
the Governor may abolish any such division, but may 
at any time again divide the shire into ridings. 

(2) The Governor may by proclamation alter 
any division of a shire into ridings : Provided that such 
alteration shall not affect the representation of the 

shire 



shire on its council until the next following ordinary 
election of the council or such earlier time as may he 
proclaimed. 

(3) But before any such alteration is made the 
prescribed notice shall be given, and the council or any 
elector of the shire may make written representations 
with regard thereto. 

62. Any division of shires into ridings, and any 
alteration of such division made under the Acts hereby 
repealed, and in force at the commencement of this Act, 
shall be a division and an alteration of such division 
made under this Act. 

63. Any alteration or abolition of ridings or division 
of a shire into ridings proclaimed since the last ordinary 
election shall not take effect for the purpose of any extra-
ordinary election or the compilation of any supplemen-
tary roll. 

D I V I S I O N 4.—The rolls. 

64. (1) Within a reasonable time before each 
triennial ordinary election of the council and whenever 
required by ordinance the council shall, and at any 
other time the council may, cause an original roll of 
electors to be prepared. 

(2) In each year other than those in which 
original rolls are prepared each council shall cause 
supplementary rolls of electors to be prepared. 

65. (1) The preparation of an original roll shall 
consist of— 

(a) the compilation of a list of persons who appear 
to have the requisite qualification of electors ; 

(b) the exhibition of the list for public information; 
(c) the receipt of claims and objections toenrolment; 
(d) the revision of the list and the determination of 

the claims and objections by a revision court; 
(e) the signing of the lists as revised by the revision 

court. 
(2) The preparation of a supplementary roll 

shall consist of— 
(a) the compilation of a list of persons not already 

enrolled who appear to have the requisite 
qualification for enrolment; and of the additions 

and 



and omissions which it is necessary to make 
to and from the existing roll because of errors, 
changes of qualification, changes of name by 
marriage, changes of residence, death, loss of 
qualification, or other sufficient reason ; 

(b) the exhibition of the list for public information ; 
(c) the receipt of claims and objections to enrol-

ment ; 
(d) the revision of the list and the determination of 

the claims and objections by a revision court; 
(e) the. signing of the list as revised, and the 

signing and initialling of a copy of the exist-
ing roll with the necessary changes made 
therein, by the revision court. 

(3) Subject to this Act rolls shall be prepared 
as prescribed. 

(4) Rolls shall be prepared separately for wards 
or ridings; and the rolls for all the wards or ridings of 
an area shall taken together be the roll for the area. 

66. (1) A person shall not be enrolled more than 
once in respect of the same ward or riding. 

(2) A person may be enrolled in respect of each 
ward or riding in which he is qualified as owner or as 
ratepaying lessee. 

(3) A person qualified for enrolment as owner 
or as ratepaying lessee in any ward or riding who is also 
qualified for enrolment in another ward or riding of 
the same area as occupier shall not be enrolled under 
both of these qualifications. He may give notice to the 
clerk naming the ward or riding in which he elects to 
be enrolled; and failing such notice within the time 
prescribed shall be enrolled in the ward or riding in 
which he is qualified as owner or as ratepaying lessee. 

(4) A person qualified for enrolment as occupier 
in more than one ward or riding shall be enrolled in one 
ward or riding only. He may give notice to the clerk 
naming the ward or riding in which he elects to be 
enrolled; and failing such notice within the time 
prescribed the clerk may decide the question. 

67. Any person making a claim or objection to be 
laid before the revision court may be required to make a 
declaration in the presence of a witness and in the 
prescribed form. D I V I S I O N 



D I V I S I O N 5.—Revision courts. 

Shires and municipalities. 

68. Any stipendiary or police magistrate shall 
constitute a revision court. 

69. (1.) A revision court shall hear claims and 
objections and revise the lists of electors as prescribed. 

(2) A revision court shall, for the purposes of this 
Act, have the powers of a court of petty sessions, and 
the appointment and procedure of such revision court 
shall be as prescribed. 

D I V I S I O N 6.—Elections. 

Electoral officers. 

70. (1) Elections shall be conducted by electoral 
officers appointed as prescribed. 

(2) Except where otherwise provided for the 
expenses incurred by a returning officer in connection 
with an election shall be repaid to him by the council, 
and may be recovered as a debt. 

Nominations. 

71. (1) A person shall not be capable of being 
elected as an alderman or councillor unless duly nomi-
nated. 

(2) To entitle a person to be nominated as 
alderman or councillor he must be qualified to be elected 
as an alderman or councillor. 

(3) A person shall be nominated as alderman or 
councillor for a ward or riding and for one ward or 
riding only. 

(4) Nominations shall be proposed and made as 
prescribed. 

(5) A candidate may withdraw his name from 
nomination as prescribed. 

(6) The returning officer shall, within seven 
days after written application by any person whose 
proposal for nomination has been rejected, furnish to 
him a written statement of the reasons for the 
rejection. Uncontested 



Uncontested elections. 

72. (1) I f on nomination day no greater number of 
candidates are nominated as aldermen or councillors for 
the same area, ward, or riding than are required to be 
elected therefor the candidates shall, without any poll 
being taken, be deemed to be elected on and from the 
day appointed for the election. 

(2) If before the day appointed for the election 
any candidate nominated as alderman or councillor dies 
and the candidates remaining for the same area, ward, or 
riding are not greater in number than the candidates 
required to be elected therefor, they shall, without any 
poll being taken, be deemed to be elected on and from 
the day appointed for the election. 

Contested elections. 

73. (1) I f on the day appointed for any election of 
aldermen or councillors there are a greater number of 
candidates nominated for the same area, ward, or riding 
than are required to be elected therefor, there shall be 
a contested election of aldermen or councillors for the 
area if undivided or for each ward or riding for which 
there are such greater number. 

(2) Subject to the provisions of this Division 
every contested election shall be conducted as prescribed 
by ordinance. 

(3) On receipt of a petition signed by not less 
than one-fifth in number of the enrolled electors, pray-
ing that a poll be taken on the question of adopting the 
system of election according to the principles of propor-
tional representation the council shall forthwith take 
such poll, and shall certify the decision thereof to the 
Governor. Where the decision of the poll is in favour 
of such adoption the Governor shall, by proclamation, 
apply that system to the area, for contested elections. 

(4) In all other cases contested elections shall 
be conducted according to the ordinary ballot in the 
manner prescribed. 

(5) The person having the custody of any papers 
or documents used in connection with an election 

(except 



(except the ballot papers issued to and marked by 
electors at an election) shall within six months after 
the election permit any elector to inspect such papers. 

74. Where the system of election according to the 
principle of proportional representation has been applied 
to any area— 

(a) the voting shall be by ballot; 
(b) every elector shall have one vote only ; 
(c) subject to the provisions of this section the 

method of voting and of transferring and 
counting votes and the duties of the returning 
officer in connection therewith shall be as pre-
scribed by ordinance. 

D I V I S I O N 7.—Electoral offences. 

75 . The offences in this Division shall be the electoral 
offences under this Act. 

76. I f any person— 
(a) votes or attempts to vote a second time at the 

same election; or 
(b) votes or attempts to vote in or for any area 

ward or riding in respect of which he is not 
entitled to vote; or 

(c) personates or attempts to personate any other 
person for the purpose of voting at any such 
election, 

he shall be guilty of a misdemeanour. 
77. Whosoever forges, or fraudulently defaces, or 

fraudulently destroys any nomination paper, or delivers 
to the returning officer any forged nomination paper 
knowing it to be forged, shall be liable to imprisonment 
for a term not exceeding six months, with or without 
hard labour. Any attempt to commit any such offence 
shall be punishable as the offence itself. 

78. The provisions of sections one hundred and 
eleven, one hundred and twelve, one hundred and four-
teen, one hundred and thirty, one hundred and thirty-
five, one hundred and thirty-six, one hundred and forty-
seven, one hundred and forty-eight, one hundred and 
forty-nine, one hundred and fifty, and one hundred and 

fifty-one 



fifty-one of the Parliamentary Electorates and Elections 
Act, 1912, shall mutatis mutandis apply to elections 
under this Act. 

D I V I S I O N 8.—Bolls of ratepayers. 

79. A person shall be entitled to be enrolled as a 
ratepayer if—-

(a) he is enrolled on the roll of electors; and 
(b) his enrolment on that roll is as owner, or as 

ratepaying lessee, or as lessee of Crown lands, 
or as tenant of lands vested in the Railway 
Commissioners for New South Wales, or as 
tenant of lands vested in the Sydney Harbour 
Trust Commissioners ; and 

(c) he retains the qualification under which he 
was enrolled on that roll. 

80. (1) When lists of electors are being prepared 
the clerk shall include in the entry of the name and 
other particulars of each person entitled to be enrolled 
as a ratepayer the word "ratepayer." 

( 2 ) When the lists are being revised the entry 
or omission of the word " ratepayer " may be the sub-
ject of a claim or objection, and shall be subject to 
revision by the revision court. 

(3) A roll of electors with the word " ratepayer " 
entered against various names as directed in this 
section shall he also a roll of ratepayers, and when so 
used all names thereon against which the word " rate-
payer " is not entered shall be disregarded. 

(4) Where a poll of ratepayers of any portion 
of an area other than a complete ward or riding is to be 
taken the council may direct the preparation of a special 
roll of ratepayers holding qualification in respect of land 
in that portion only. In such case the roll of ratepayers 
to be used at the poll shall be prepared, revised, and 
adopted as prescribed. 

D I V I S I O N 9.—Polls. 

81. ( 1 ) The council may for its information ana 
guidance on any matter under this or any other Act take 
a poll of electors or ratepayers as it thinks appropriate. 

( 2 ) 



(2) A t any poll of ratepayers under this Act 
any person enrolled on the roll of ratepayers for the 
area or part thereof in respect of which the poll is being-
taken, shall, if he has the qualification under which he 
was enrolled (or any qualification which would entitle 
him to enrolment as a ratepayer) be a ratepayer and 
entitled to vote. 

82. Where the council is required by this Act to 
take a poll of electors or ratepayers, the decision shall 
be in accordance with the majority of the votes cast: 
Provided that in the case of the votes being equal the 
question shall be undetermined, and the same question, 
or one substantially the same, shall not be again 
submitted to a poll for a period of at least one year. 

D I V I S I O N 10.— Ordinances. 

83. Ordinances may be made for carrying this Part 
into effect, and in particular for and with respect to— 

(a) the rendering of assistance for the purposes of 
this Division by any department of the Govern-
ment or by any person in the employ of the 
Government; 

(b) the furnishing of information for the purposes 
of this Division by any department of the 
Government or by any council of an adjoining 
area or by any person in the employ of the 
Government or of a council of such adjoining 
area; 

(c) the fixing of times for the preparation of 
original and supplementary rolls ; 

(d) the appointment and notification of days for 
enrolment; 

(e) the printing notification inspection and sale of 
rolls; 

( f ) any matters corresponding to those dealt with 
in sections twenty-three to sixty-seven inclusive 
and sections seventy-five to one hundred and 
thirty-six inclusive of the Parliamentary Elec-
torates and Elections Act, 1 9 1 2 ; 

(g ) 



(g) the decision of the validity of proposed nomina-
tions and the disregard of formal defects 
therein 

(h) the taking of polls of electors and polls of 
ratepayers for any purpose of this A c t ; 

(i) the ordering of a recount of the votes at any 
election or poll; the payment of the costs of 
recount by applicant or by council; the re-
declaration of the results of the election or poll; 
and the consequences thereof ; 

( j ) the method of voting, and whether by post or 
by personal attendance at a polling-place. 

P A R T V I . 

ADMINISTRATION. 

D I V I S I O N 1.—The council. 

84. For the purposes and subject to the provisions 
of this Act each council shall be charged with the local 
government of its area, and shall have the general con-
trol of the working and business of such local govern-
ment. 

85. Where any two successive ordinary meetings of 
a council lapse through non-attendance of councillors or 
aldermen the business of the council may until the next 
meeting be carried on by the person prescribed in accor-
dance with ordinances which the Governor may make 
in that behalf. 

86. The Governor may, if in his opinion circum-
stances have arisen rendering it advisable so to do, by 
proclamation remove all the members of a council from 
office, appoint an administrator as for a defaulting area, 
order the compilation of fresh lists and rolls of electors, 
and the holding of a fresh election of a council, and 
make such further orders as in the circumstances he 
may deem necessary. 

DIVISION 



DIVISION 2.— The mayor or president. 

87. (1) The mayor or president shall preside at all 
meetings of the council at which he is present. 

(2) The mayor or president shall be the chief 
executive officer of the council, and in particular may, 
unless otherwise directed by or under this Act or by 
resolution of the council— 

(a) carry on the regular services and operations of 
the council within the sums voted by the 
council for expenditure thereon, and in accord-
ance with the resolutions of the council; 

(b) control and direct the servants of the council; 
(c) suspend any servant of the council, and appoint 

some person to carry on the work until the 
next meeting of the council ; 

(d) authorise the payment of the salaries and wages 
of the servants of the council within the sums 
voted by the council for expenditure thereon ; 

(e) authorise any work which in his opinion is 
urgent, at a cost not exceeding ten pounds or 
such other limit beyond that amount as the 
council may determine; 

(f ) at any meeting of the council, remove or cause 
the removal of any member of the council who 
after warning is guilty of disorder, and at the 
same or any subsequent meeting exclude or 
remove such member unless be apologise with-
out reservation. 

(3) The mayor or president shall give effect to 
the provisions made by or under this Act and any other 
Act conferring powers or imposing duties on the council, 
and to any resolution, minute, or report which has been 
passed or adopted by the council. 

(4) In addition to his original vote a mayor or 
president (or any chairman presiding at any meeting of 
a council) shall in the case of equality of voting at any 
meeting of the council have a second or casting vote. 
This shall not apply to the election of mayor or president. 

D I V I S I O N 



D I V I S I O N 3.—The servants of the council. 

88. (1) Subject to this Act, every municipal and 
shire council shall appoint and employ a town or shire 
clerk, and, on the occurrence of a vacancy, shall, within 
three months thereafter, make an appointment. 

(2) In making such appointment a council 
whose income from all sources for the last preceding year 
was not less than one thousand live hundred pounds shall 
appoint a person who holds a certificate as prescribed : 
Provided that in exceptional cases in areas in the Western 
Division the Minister may from time to time exempt a 
council for a limited period from the operation of this 
subsection. 

(3) Ordinances may be made prescribing the 
conditions upon which certificates of town and shire 
clerks may be issued, and providing for the continuance 
in force of certificates issued under the Acts hereby 
repealed. 

(4) Subject to the approval of the Minister, any 
person holding the prescribed certificate may be ap-
pointed clerk to two councils. 

89. A council may appoint a deputy clerk who 
shall have the powers and duties of the clerk during the 
absence for good cause of the clerk, or during a period 
not exceeding three months after the occurrence of a 
vacancy in the position of town or shire clerk. 

90. (1) Every shire council shall appoint an engineer, 
who shall hold a certificate as prescribed. 

(2) Where, after the commencement of this Act, 
a vacancy occurs in any municipality in the position of 
the servant having the principal oversight of the work 
of road construction and maintenance (whether under the 
title of engineer, overseer, foreman, or any other title), 
the council shall, if during the last preceding year its 
income from all sources other than a gas or electricity 
undertaking exceeded the sum of fifteen thousand 
pounds, appoint an engineer who shall hold a cer-
tificate as prescribed : Provided that the Minister 
on the occurrence of a vacancy as aforesaid may grant 
the council an exemption from this provision. 

(3) 



(3) Subject to the approval of the Minister any 
person holding the prescribed certificate as engineer 
may be appointed engineer to two or more councils. 

(4) Ordinances may be made prescribing the 
conditions upon which certificates as engineer may be 
issued; providing for the continuance in force of certi-
ficates issued under the Acts hereby repealed, prescribing 
the cases in which an engineer may he employed for less 
than the full number of working days in the year, and 
prescribing the minimum number of days of employment 
in various cases. 

91. For the purposes of this Division, in any case 
where by reason of reconstitution or alteration of an area 
the income for the last preceding year cannot be computed 
the estimated income from a general rate of three pence 
in the pound in a municipality or three half pence in 
the pound in a shire shall be substituted for the income 
from all sources for the last preceding year. 

92. "Where a district assistant engineer in the Public 
Service or his assistant was under the Local Government 
(Shires) Act, 1905, or the Local Government Act, 1906, 
appointed to the position of shire engineer, any rights 
which such district assistant engineer or his assistant 
may have had to any pension, gratuity, or refund payable 
out of the Consolidated Revenue Fund on the abolition 
of his office in the Public Service shall be adjusted, and 
payments in respect thereof shall, where not already 
made, be made as soon as practicable after the commence-
ment of this Act. 

93. (1) Where any council fails to appoint a certifi-
cated clerk or engineer in accordance with this Act the 
Minister may serve notice upon such council requiring 
it to make such appointment within a reasonable period 
stated in such notice, not being less than one month. 

(2) Where any council fails to make an appoint­
ment within the period fixed in any notice given by the 
Minister in accordance with this Act, the Governor may 
make an appointment and may fix the terms of such 
appointment. The clerk or engineer so appointed shall 

be 



be paid by the council and shall not be dismissed nor 
shall the terms of his appointment he altered except by 
the Governor. 

94 . (1) The Governor may on information from the 
Board of Health that the sanitary duties are not being 
efficiently carried out, require a council to appoint one 
or more health inspectors, approved by the said board, 
and may, if the council do not appoint such inspectors 
within three months of the date of such requirement 
being made, himself appoint such inspectors, and may 
fix the terms of any such appointment. 

(2) The salary of any such health inspector 
appointed by the Governor shall be paid by the council, 
and such inspector shall not be dismissed nor shall the 
terms of his appointment be altered except by the 
Governor. 

95 . (1) Subject to the provisions of this or any other 
Act and of any ordinance— 

(a) the council may by resolution from time to time 
appoint such servants as it thinks necessary to 
assist in the execution of this Act, and may 
remove or reappoint them; 

(b) during the absence from duty of any servant 
of the council by reason of illness leave of 
absence or other cause, the duties powers and 
authorities of the servant may be performed 
and exercised by a deputy to be appointed and 
removed by resolution of the council, and any 
such appointment may be either general or for 
some occasion only. 

(2) A person who has held office in a council 
shall not be eligible to be appointed to any position in 
the pay of that council until six months have elapsed 
from his ceasing to hold such office. 

(3) When making any appointment of a servant 
the council shall, other things being equal, give prefer-
ence to an applicant (if any) who is a returned soldier 
or sailor, or who has been a member of the Australian 
Imperial Forces, and has been discharged on account of 
injuries suffered while undergoing training in Australia. 

(4) 



(4) The council shall not appoint or pay any 
person in contravention of this section. 

96 . (1) A servant of the council shall not for any 
person other than the council prepare any plans, specifi-
cations, or applications in respect of the subdividing of 
land, the opening of new roads, or the erecting of 
buildings, or in respect of the constructing of any 
works in any case where the works are such that the 
permission or approval of the council or the supervision 
of the council's servant is needed : 

Provided that this shall apply only to matters done 
in or with respect to the area of the council. 

(2) This section shall apply notwithstanding 
that the council may have granted the servant the right 
of private practice. 

97. When terminating the employment of any 
servant for any reason other than misconduct, or on the 
death of any servant, a council may as an act of grace 
grant to him or to his dependants a gratuity not exceed-
ing the amount of two weeks' salary or wages (such 
salary or wages being reckoned at the average of the 
last fifty-two weeks, or, if he has not been continuously 
employed so long, at the average of his term of employ-
ment) for each year of his service with such council, 
and proportionately for a fraction of a year. 

98 . Any certificated town or shire clerk, or certifi-
cated local government engineer, who is in the service 
of a council shall, if otherwise qualified, be eligible for 
appointment to any vacant office in the Public Service 
connected with the administration of this Act as if he 
were an officer of the Public Service, and the words 
" Public Service " where they occur in sections thirty-
four, thirty-five, and thirty-six of the Public Service 
Act, 1902, shall, for the purpose of this section, be taken 
to extend to and include such clerks and engineers. 
Al l such appointments shall be made subject to the 
provisions of the Public Service Act, 1902, and the 
regulations made thereunder. 

99 . (1) The provisions of this section shall apply to 
town or shire clerks, engineers, health inspectors, and 
overseers. 

(2) 



(2) Where the council proposes to terminate the 
employment of any such servant it shall either order an 
inquiry hereunder or suspend him. 

(3) Where any such servant is suspended the 
council shall state the reasons for the suspension. 

(4) Within one week after suspension the ser-
vant may (if an inquiry hereunder has not already been 
held) apply to the council for an inquiry. Thereupon 
the council shall order an inquiry. If the servant does 
not apply for an inquiry the council may proceed to 
determine the matter. 

(5) The inquiry shall be held by some person 
appointed by the Governor. 

(6) The person holding the inquiry shall report 
to the council; and his report shall be read in open 
council. 

(7) Where an inquiry is ordered the decision of 
the council shall not be given until after the reading of 
the report as aforesaid. 

(8) The provisions of the Royal Commissioners' 
Evidence Act, 1901, shall, mutatis mutandis, apply to a 
person holding an inquiry under this section. 

D I V I S I O N 4.— Offences with respect to administration. 

100 . The offences in this Division shall be the 
offences with respect to administration under this Act. 

1 0 1 . (1) Any person in any office or employment 
under this Act who without lawful authority demands 
or receives from any person any payment gratuity or 
present in consideration of doing or of omitting to do 
any act or tiling pertaining to his office or employment 
shall be liable to imprisonment with or without hard 
labour for a term not exceeding two years. 

(2) Any person who without lawful authority 
offers makes or gives to any person in any office or 
employment under this Act any payment gratuity or 

present 



presen t in considerat ion t h a t t he la t t e r will do or omit 
to do some ac t or t h i n g per ta in ing to his office or em­
p loymen t shall be l iable to i m p r i s o n m e n t w i th or wi th­
ou t ha rd labour for a t e r m not exceeding two years. 

1 0 2 . (1) I f a n y servant w h e n requ i red by t h e 
mayor or pres ident or by t h e council fa i l s— 

(a) to render account of moneys which shal l have 
come in to his hands or unde r his cont ro l a n d 
of his deal ings the rewi th or to pay to t h e m a y o r 
or pres ident t he ba lance of any such moneys ; or 

(b) to deliver u p wi th in two days to t h e mayor or 
pres ident all papers proper ty and th ings in his 
possession or power re la t ing to t h e execut ion 
of this A c t or belonging to the counci l , 

any s t ipendiary or police mag i s t r a t e or any two jus t ices 
may on the compla in t of the mayor or pres ident order 
such servant to render the accoun t s pay t h e balance or 
deliver u p t h e papers p roper ty and th ings , as t he case 
m a y be, a n d t h a t on non-compl iance wi th t he order the 
se rvant be imprisoned for a period not exceeding six 
mon ths . 

(2) I t shall be t he du ty of the mayor or presi­
d e n t to ins t i tu te proceedings whenever he has reason to 
believe t h a t any servant has not complied wi th a requ i re ­
m e n t unde r this section. 

(3) Proceedings under tin's section shall no t 
affect the l iabil i ty of any sure ty of any servant , or 
relieve any servant from beind held to answer any 
c r imina l informat ion charge or proceeding. 

(4) F o r t h e purposes of this section " s e r v a n t ' ' 
shal l inc lude a person who has, wi th in six m o n t h s p r io r 
to any r equ i r emen t aforesaid, been a servant of t h e 
council . 

1 0 3 . A n y servant or o ther person who wilfully 
destroys any documen t of or be longing to t he counc i l 
shal l be deemed gui l ty of a misdemeanour . 

1 0 4 . W h e r e t h e counci l has reasonable g rounds t o 
believe t h a t any of its se rvants has stolen or embezzled 
any of i ts moneys or proper ty t he counci l shall wi th d u e 
di l igence prosecute t he offender. 

DIVISION 



D I V I S I O N 5.—Ordinances. 

1 0 5 . Ordinances may be made for carrying this 
Part into effect, and in particular for and with respect 
to— 

(a) the insurance of the fidelity of the servants of 
the council; 

(b) the suspension cancellation and recall of certifi-
cates and the effect thereof ; 

(c) the regulation of the conditions of employment 
of servants of councils ; 

(d) the prevention of evasion of the law relating to 
the appointment and employment of certifi­
cated servants, the definition of what consti­
tutes such evasion, and the preservation of 
the status and privileges of the holders of 
certificates. 

P A R T V I I . 

F I N A N C E . 

D I V I S I O N 1.—Funds. 

Separate funds. 

106 . (1) For the purposes and subject to the pro-
visions of this Act each council shall establish the 
following funds, that is to say :— 

(a) a general fund ; 
(b) a special fund in respect of each special rate 

levied; 
(c) a local fund in respect of each local rate levied ; 
(d) a trading fund in respect of each trading 

or business undertaking; 
(e) a trust fund. 

(2) The funds shall be separate and distinct. 

The general fund. 

107 . (1) The general fund shall consist of the follow-
ing assets of the council, that is to say— 

(a) all moneys received or receivable in respect of 
the general rate ; (b) 



(b) all moneys received or receivable in respect of 
any matter not appertaining to any other fund ; 

(c) all moneys borrowed for any general purpose 
and all moneys received or receivable in 
respect of the loan rate (if any) levied in 
respect of such borrowings; 

(d) all moneys transferred in accordance with this 
Act from a trading fund to the general fund ; 

(e) all moneys and property directed by or under 
this Act to be allocated to the general 
fund. 

(2) The general fund may be applied to any 
of the following purposes, that is to say— 

(a) any general purpose ; 
(b) contributions to any reserve for loan repayment 

in respect of moneys borrowed for any general 
purpose; 

(c) payment of principal interest and expenses in 
respect of moneys borrowed for any general 
purpose; 

(d) transfers to a trading fund for promotion 
expenses, or to make good any deficiency in 
the income for any year of a trading fund ; 

(e) any purpose authorised by or under this Act 
for the application of the general fund ; 

(f) payment of the expense of lighting streets or 
roads where the whole of the area would be 
benefited by such expenditure, or where the 
amount so expended is not more in any year 
than one-tenth of the total amount received 
from general rates in such area during the 
preceding year. 

(3) A general purpose is a lawful purpose 
under this Act in respect of which income or expenditure 
is not payable or chargeable to any fund other than the 
general fund. 

(4) The council may create separate funds 
subsidiary to the general fund in respect of any work 
or service chargeable to the general fund. 

A 



A special fund. 

108 . (1) A special fund shall consist of the follow-
ing assets of the council— 

(a) all moneys received or receivable in respect of 
the special rate in respect of which the fund 
is kept; 

(b) all moneys received or receivable in respect of 
the special matter or purpose for which the 
special rate is levied ; 

(c) all moneys borrowed in respect of that special 
matter or purpose ; and all moneys received or 
receivable in respect of the loan rate (if any) 
levied in respect of such borrowings ; 

(d) all moneys and property directed by or under 
this Act to be allocated to the special fund. 
(2) A special fund may be applied to any of 

the following purposes, that is to say— 
(a) the special purpose for which the special rate 

in respect of which the fund is kept is levied; 
(b) contributions to any reserve for loan repayment 

in respect of moneys borrowed for the aforesaid 
special purpose ; 

(c) payment of principal, interest, and expenses in 
respect of moneys borrowed for the aforesaid 
special purpose ; 

(d) any purpose authorised by or under this Act 
for the application of the fund. 

(3) Where a special fund is closed any balance 
therein may be carried to some other fund, if the 
Governor approve. 

A local fund. 

109 . (1) A local fund shall consist of the following 
assets of the council:— 

(a) all moneys received or receivable in respect of 
the local rate in respect of which the fund is 
kept ; 

(b) all moneys received or receivable in respect of 
the special matter or purpose for which the 
local rate is levied ; 

(c) all moneys borrowed in respect of that special 
matter or purpose, and all moneys received or 

receivable 



receivable in respect of the loan rate (if any) 
levied in respect of such borrowings; 

(d) all moneys and property directed by or under 
this Act to be allocated to the local fund. 
(2) A local fund may be applied to any of the 

following purposes, that is to say,— 
(a) the special purpose for which the local rate in 

respect of which the fund is kept is levied; 
(b) contributions to any reserve for loan repayment 

in respect of moneys borrowed for the aforesaid 
special purpose; 

(c) payment of principal interest and expenses in 
respect of moneys borrowed for the aforesaid 
special purpose ; 

(d) any purpose authorised by or under this Act for 
the application of the fund. 
(3) When a local fund is closed any balance 

therein may be carried to some other fund if the 
Governor approve. 

The trading funds. 

110 . (1) The trading fund in respect of each trading 
undertaking shall consist of the following assets of the 
council, that is to say— 

(a) all moneys received or receivable in respect of 
the trading undertaking; 

(b) all moneys borrowed for the purposes of the 
trading undertaking, and all moneys received 
or receivable in respect of the loan rate (if any) 
levied in respect of such borrowings ; 

(c) all moneys transferred from the general fund 
or other fund for promotion expenses, or to 
make good any deficiency in the income for 
any year of the trading fund ; 

(d) all moneys and property directed by or under 
this Act to be allocated to the trading fund. 
(2) The trading fund in respect of each 

trading undertaking may be applied to any of the 
following purposes, that is to say— 

(a) any purpose of the undertaking (including 
establishing or acquiring the undertaking); 

(b) 



(b) transfers to any reserve for loan repayment in 
respect of moneys borrowed for the purposes 
of the undertaking; 

(c) payment of principal interest and expenses in 
respect of moneys borrowed for the purposes 
of the undertaking; 

(d) transfers in accordance with this Act to the 
general or other fund ; 

(e) any purpose authorised by or under this Act 
for the application of the trading fund. 
(3) "When a trading fund is closed any balance 

therein may be carried to some other fund if the 
Governor approve. 

(4) A transfer shall not be made from a trading 
fund to the general or other fund except by way of 
refund, or in payment of rates or debts, properly payable 
by the trading fund, or on the closing of the trading 
fund. 

(5) I f in any trading fund there is for any 
year a surplus of net profit after providing for reserves 
and all other proper purposes in accordance with the 
provisions of this Act, the surplus shall be paid to the 
reserve for loan repayment in the trading fund. 

(6) I f in any trading fund there is a loss for 
any year the deficiency shall be met out of the surplus 
of any previous year, and if there is no such sufficient 
surplus the deficiency shall so far as necessary be made 
good by the transfer of such sums from the general or any 
other fund or both as the Governor may on the applica-
tion of the council determine. 

(7) Any transfer from the general or any other 
fund to the trading fund (except in payment of rates or 
debts properly payable to the trading fund) shall be 
treated as a liability of the trading fund and be repaid 
out of the first available surplus of any subsequent year. 

The trust fund. 

1 1 1 . (1) The trust fund shall consist of the follow-
ing assets, that is to say— 

(a) all moneys granted by the Government to the 
council on the condition that they shall be 
used for a specified purpose ; (b) 



(b) all moneys and property held by the council 
by way of deposit or in trust for any person; 

(c) all moneys and property assigned conveyed 
bequeathed or devised to the council in trust 
for any charitable or public purpose. 

(2) This trust fund shall be applied as follows, 
that is to say— 

(a) where the moneys have been granted by the 
Government as aforesaid and the accounts for 
expenditure in respect of the specified purpose 
have been passed by the council for payment, 
such portion of the grant as may be required 
to pay the accounts may be transferred to the 
appropriate fund ; 

(b) where the moneys or property are held by way 
of deposit or in trust for any person, the same 
may be paid or assured to or on behalf of the 
person entitled thereto : 

Provided that if the moneys have lain in the 
trust fund for ten years the council may transfer 
the same to such fund as it may deem proper, 
subject to repaying the same from that fund to 
any person entitled thereto ; 

(c) except as otherwise provided in this section, the 
moneys and property shall be applied for the 
purposes and according to the trusts concerning 
the same. 

Classification of ancillary powers and duties. 

1 1 2 . (1) For the purposes of classification and 
distribution among the funds, the income and expendi­
ture arising from the exercise of any power of a general 
or ancillary nature shall be treated as appertaining to 
the purpose or matter for or in respect of which the 
power is exercised. 

(2) The provisions of this section shall mutatis 
mutandis apply to the duties of the council. 

Transfers. 

1 1 3 . (1) Moneys shall not be transferred from one 
fund of a council to any other fund, except in accordance 
with this Act or with the ordinances. 

(2) 



(2) In the ordinances provision may he made 
for the distribution of the administrative expenses of the 
council among the various funds, and for the definition 
of administrative expenses. 

(3) The Minister may permit a council to lend 
money from any fund to any other fund. Except in 
respect of a temporary loan fund established under 
the Local Government Act, 1906, this subsection shall 
not apply to loan moneys. 

(1) The council shall comply in all respects 
with the provisions fixed by the Minister in such per-
mission as to the amount of and application of the 
money, the time and method of repayment, and the 
interest payable thereon. 

114 . (1) The provisions of this section shall apply 
to the loan funds kept by councils at the commencement 
of this Act under the provisions of the Acts hereby 
repealed. 

(2) The assets and liabilities of the temporary 
loan fund may be transferred to and amalgamated with 
such other funds of the council as may be appropriate, 
or the temporary loan fund may be continued until its 
liabilities have been paid, and shall then be closed. 

(3) All loan funds, other than the temporary 
loan fund, shall be closed. The assets and liabilities of 
each such fund shall be transferred to such other funds 
of the council as may be appropriate ; but such transfer 
shall not affect the allocation and appropriation of the 
moneys of these loan funds to the specific purposes for 
which they were raised. 

Decisions of questions relating to the funds. 

1 1 5 . I f any question arises under this Act or the 
ordinances with respect to— 

(a) the fund or account within a fund to which 
any moneys or property should be allocated; 
or 

(b) the fund which should be applied for any 
purpose, 

the Minister may determine the question. 
Ordinances, 



Ordinances. 

1 1 6 . Ordinances may be made for carrying this 
Division into effect, and in particular for and with 
respect to— 

(a) the classification of income and expenditure; 
(b) the payment of moneys into a hank, the 

drawing of moneys out of a bank, and the 
signature and counter-signature of cheques; 
and 

(c) the investment of moneys of the council on 
fixed deposit or in the loans of the Common­
wealth or of the State. 

D I V I S I O N 2.—Rates. 

1 1 7 . Pates levied by a council may be of four 
kinds, namely— 

General rates. 
Special rates. 
Local rates. 
Loan rates. 

General rates. 

1 1 8 . The council of a municipality or shire shall 
in each year make and levy a general rate of not less 
than one penny in the pound on the unimproved capital 
value of all ratable land in the area : 

Provided that if the council shows that a general rate 
of one penny in the pound is more than sufficient to meet 
the requirements of the area the Governor may allow 
the council to levy any lower rate approved by the 
Governor. 

1 1 9 . The enactments mentioned in Schedule Two 
are suspended in municipalities and shires : 

Provided always that in each area such suspension 
shall not apply to the land tax for the years from one 
thousand eight hundred and ninety-six up to the year in 
which a general rate on the unimproved capital value 
of land was first made in such area. 

Special 



Special rates. 

120 . (1) Special rates may be made and levied by 
the council of a municipality or shire on the unimproved 
capital value or on the improved capital value of all 
ratable land in the area for any purpose which may 
lawfully be undertaken by the council. 

(2) The purpose of a special rate shall be 
specified in the resolution to make the rate. 

(3) On publication of notice of a proposal to 
make and levy a special rate a petition for a poll, of rate-
payers on the question of the basis of the rate may be 
served on the council within the prescribed time by any 
number not less than one-fifth of such ratepayers. 

(4) I f a petition for a poll be duly made the 
council shall take the poll forthwith. 

(5) A t the poll all enrolled ratepayers in the 
area may vote. 

(6) Notice of the poll shall be given by adver 
tisement at least fourteen days before it is taken. 

(7) The question submitted at the poll shall 
be whether the rate shall be levied on the improved or 
unimproved capital value, and the council, if it makes 
and levies the rate, shall give effect to the decision of 
the poll. 

Local rates. 

1 2 1 . (1) For or towards defraying the expenses of 
executing any work or service which in the opinion of 
the council would be of special benefit to a portion of 
its area to be defined as prescribed, the council of a 
municipality or shire may make and levy a local rate on 
the unimproved capital value or on the improved capital 
value of ratable land within such portion. 

(2) The council of a municipality or shire may 
by notice in the Gazette from time to time define part 
of the area to be known as a " town improvement 
district" within which a "town improvement local 
rate " may be levied under the provisions of this section. 

(3) On publication of notice of a proposal to 
make and levy a local rate a petition for a poll of rate-
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payers on the question of the basis of the rate may be 
served on the council within the prescribed time by any 
fifty ratepayers on the roll having their qualification in 
respect of land which will be subject to the rate, or if 
there are not one hundred and fifty such ratepayers on 
the roll, by any number not less than one-fifth of such 
ratepayers. 

(4) I f a petition for a poll be duly made the 
council shall take the poll forthwith. 

(5) At the poll all enrolled ratepayers having 
their qualification in respect of land which will be 
subject to the local rate may vote. 

(6) Notice of the poll shall be given by adver-
tisement at least fourteen days before it is taken. 

(7) The question submitted at the poll shall be 
whether the rate shall be levied on the improved or 
unimproved capital value ; and the council, if it makes 
and levies the rate, shall give effect to the decision of 
the poll. 

1 2 2 . (1) The council shall, if required so to do in 
accordance with this section, make and levy a local rate 
on the unimproved capital value or improved capital 
value of all ratable land in a particular ward or riding. 

(2) Upon receipt of a written requisition signed 
by all of the aldermen or councillors representing the 
ward or riding concerned, or signed by any number not 
less than one-fifth of the ratepayers of such ward or 
riding, the council shall take a poll of the ratepayers in 
that ward or riding on the question whether the council 
shall be required to levy a local rate as aforesaid, and 
upon the question whether the rate shall be on the 
unimproved capital value or improved capital value of 
ratable land. 

(3) The requisition shall state the purpose for 
which the local rate is to be levied and the amount in 
the pound of the proposed rate, and also whether it is 
proposed that the rate shall be on the unimproved 
capital value or upon the improved capital value of 
ratable land. 

(4) 



(4) At thc poll all enrolled ratepayers having 
their qualification in respect of land which will he 
subject to the proposed local rate may vote. 

(5) If the result of the poll is in favour of the 
levying of the rate, the council shall thereupon make 
and levy the same in accordance with such result. 

123 . (1) Where the council of a municipality or 
shire proposes to levy any local rate for the purpose of 
defraying the cost of lighting public places the provisions 
of this section shall apply. 

(2) The council shall, by resolution published 
twice, with an interval of not less than seven days, in a 
newspaper circulating in the locality affected, define by 
metes and bounds a lighting district within which such 
rate shall be levied. 

(3) Any person who will, if such lighting 
district be adopted, be liable to pay any such rate on 
land within such lighting district may within one month 
after service of the rate notice appeal to the nearest 
court of petty sessions against the inclusion of that land 
therein. 

(4) The court shall hear and decide such 
appeal. 

(5) The court shall, in deciding the appeal, 
consider whether that land is within that portion of the 
area which will derive benefit from the expenditure of 
the rate. 

(6) The decision of the court shall not be 
subject to appeal. 

(7) The boundaries of any lighting district 
may be altered by the council at any time provided that 
the procedure herein prescribed for the definition of a 
lighting district shall, mutatis mutandis, be followed and 
that the same right of appeal shall apply. 

Loan rates. 

124 . (1) A council may make and levy a loan rate on 
the unimproved capital value, or on the improved capital 
value, of all ratable land in its area. 

(2) The purpose of a loan rate shall be to pay 
interest on and repay the principal of a loan. 

(3) 



(3) Where by any other provision of this Act 
x council is required to levy a loan rate in respect of a 
loan the council shall (except as by this Act otherwise 
provided) in the year when the loan is raised, and in 
every succeeding year until the loan is repaid, make 
and levy a loan rate on the unimproved capital value, or 
on the improved capital value, of ratable land accord-
ingly. 

(4) Where a loan is raised for any work or 
service which in the opinion of the council would be of 
special benefit to a portion only of its area, the loan rate 
may, at the discretion of the council, be levied as a local 
Loan rate only on the ratable land within such portion. 

(5) Except as hereinafter provided a loan 
rate shall be sufficient to provide the sum required for 
the payment of interest and the provision of instalments 
of repayment or of reserve for loan repayment (or 
sinking fund) as stated in the loan proposal approved by 
the Governor. 

(6) Where a council satisfies the Minister 
that the net income which will probably be derived 
from any loan work or service will be sufficient to make 
full provision for depreciation of the assets of the work 
or undertaking, to pay the interest, and to provide for 
the instalments of repayment or reserve in respect of 
the loan, the Minister may permit the council to refrain 
from levying a loan rate during the year in which the 
money is borrowed and during the succeeding two years 
or any less period. 

(7) Where a council has borrowed money 
for any specified work or service, and has levied a loan 
rate in respect of such loan, or has been permitted to 
refrain from levying such rate as hereinbefore provided, 
the Minister may, at any time thereafter, on being 
satisfied, on application of the council, that the net 
income actually derived from such work or service has 
been sufficient to make full provision for depreciation 
of the assets of the work or undertaking, to pay the 
interest, and to provide for the instalments of repay­
ment or reserve in respect of the loan, exempt the 
council from the obligation to make and levy a loan rate, 

and 



and shall notify such exemption. Such exemption shall 
not operate for a longer period than one year on any one 
occasion. 

(8) Where the Minister is satisfied that a 
substantial net income has been derived from the work or 
service, but is not satisfied that such income has been 
sufficient to pay interest and provide for depreciation and 
instalments of repayment or reserve as aforesaid, he 
may, on application by the council, from time to time 
authorise the council to reduce, for not longer than 
one year on any one occasion, the amount of the loan 
rate, and shall notify such authorisation. The loan 
rate as so reduced shall be such that it together with 
the net income from the work or service shall be 
sufficient, after deducting full provision for depreciation 
as aforesaid, to pay interest and provide for instalments 
of repayment or reserve as aforesaid. 

(9) I n cases where in accordance with this 
section a loan rate is discontinued, suspended, or reduced, 
the council shall provide for interest and for instalments 
of repayment or reserve and for depreciation as aforesaid. 

(10) Where by reason of the increase or decrease 
of the valuations of lands subject to any loan rate the 
amount produced by the rate exceeds or is less than 
the sum necessary to make provision for interest and 
repayment as prescribed, the council may, if the Minister 
consent, levy a reduced rate if the valuations have 
increased, or an increased rate if the valuations have 
decreased. 

(11) Every council which has at the com­
mencement of this A c t any debt owing in respect of 
moneys borrowed under any A c t shall, in the year one 
thousand nine hundred and twenty, and in every year 
thereafter until such debts have been paid, make and 
levy a loan rate sufficient to pay the interest on, and 
to repay within a period of thirty years from the said 
commencement the principal of, such debt. 

Where the money borrowed as aforesaid was expended 
on purposes which in the; opinion of the council were 
of direct benefit only to a portion of the area, such loan 
rate may be levied as a local loan rate upon the ratable 
lands in such portion. 

This 



This subsection shall not apply to temporary loans 
obtained with the consent of the Minister before such 
commencement, nor to loans with respect to which a loan 
rate must be levied in compliance with other provisions 
of this Ac t or of the Acts hereby repealed, nor to loans 
with respect to which the council obtains from the 
Minister a certificate that it has, in the opinion of the 
Minister, made or undertaken to make adequate pro­
vision for repayment within a reasonable term not 
exceeding thirty years. 

(12) The provisions of this section (except 
subsection eleven) are extended to and shall apply to 
loans with respect to which loan rates were required 
to be levied under the Acts hereby repealed, and to such 
loan rates, and such requirement is hereby continued. 

Polls re loan rates. 

125. (1) On publication of notice of a proposal to 
make and levy a loan rate, a poll as to the basis of the 
rate may be demanded as in the case of a special rate ; 
and the provisions of this A c t relating to special rates 
shall for that purpose apply. 

( 2 ) On the notification of a proposal to levy 
a local loan rate a poll as to the basis of the rate may 
be demanded as in the case of a local rate : and the pro-
visions of this Ac t relating to local rates shall for that 
purpose apply. 

(3) This section shall not apply to loan rates 
in respect of special loans, which are elsewhere speci­
fically provided for. 

Minimum. 

2 26. The minimum amount of any rate which shall 
be levied in respect of any separate parcel of land shall 
be as follows :— 

For a general rate, two shillings and sixpence; for 
each other rate, one shilling, except where this A c t 
otherwise provides. 

Combination. 



Combination. 

127. (1 ) Where more than one rate is payable into 
the same fund such rates shall he made separately, but 
may be levied as a combined rate or as separate rates, 
as the council may decide. 

(2) Where more rates than one are levied as a 
combined rate there shall be stated separately on the rate 
notice the description and the number of pence in the 
pound in respect of each rate, the total pence in the 
pound, and the amount of the combined rate, together 
with any other particulars which may be prescribed. 
The rate-book may be modified accordinsdv. 

Other rates. 

128. (1) Where , under any special Ac t , the council 
of a municipality is empowered to levy a rate on the 
annual value for a special purpose the council may, in 
lieu thereof, and for the same purpose, levy a special 
or local rate under this A c t on the unimproved capital 
value or on the improved capital value of ratable land 
in its area. 

(2) Where the rate under the special Ac t is 
levied on all ratable land in the area, the provisions of 
this A c t relating to a poll as to the basis of a special rate 
shall apply. 

(3) Where the rate under the special A c t is 
levied on part only of the ratable land in the area, the 
provisions of this A c t relating to a poll as to the basis of 
a local rate shall apply. 

(4) Where the special A c t makes express 
provision as to who shall be liable to pay the rate, 
such provision shall have effect, notwithstanding any-
thing in this A c t ; but this subsection shall not apply to 
any general incorporation by the special A c t of pro-
visions of the Municipalities Ac t , 1897, relating to the 
making, levying, or recovery of rates under that A c t , 

(5) Where the special A c t provides a limit 
beyond which the rate on the assessed annual value 

shall 



shall not ho levied, the limit for the purposes of this 
section shall he found by calculating the yield of the 
limit rate under the special A c t on the assessed annual 
value at the time when the rate under this section is 
made and the rate under this section shall not be levied 
so as to yield a greater total amount. 

Limit of rates. 

129. Subject to the provisions of this A c t , a 
municipal council shall not levy as rates an amount 
exceeding— 

a) for the total of the general rate alone—a sum 
ascertained by adding together the calculated 
yield of twopence in the pound on the unim-
proved capital value, and eighteen pence in 
the pound on the assessed annual value, of all 
ratable land in the municipality; 

(b) for the total of all rates taken together (other 
than water and sewerage local rates)—a sum 
ascertained by adding together the calculated 
yield of twopence in the pound on the unim-
proved capital value, and twenty-four pence in 
the pound on the assessed annual value, of all 
ratable land in the municipality ; 

(c ) for the total of the water local rate alone—a 
sum ascertained by calculating the yield of 
twenty-four pence in the pound on the assessed 
annual value of all land ratable to the water 
local rate; 

(d) for the total of the sewerage local rate alone— 
a sum ascertained by calculating the yield of 
twenty-four pence in the pound on the assessed 
annual value of all land ratable to the sewer­
age local rate: 

Provided that no general rate of more than threepence 
in the pound upon the unimproved capital value shall be 
levied upon a mine worked for the purpose of mining for 
any minerals other than coal and shale. 

130. 



130. Subject to the provisions of this Ac t , a shire 
council shall not levy as rates an amount exceeding— 

(a) for the total of the general rate alone—a sum 
ascertained by calculating the yield of twopence 
in the pound on the unimproved capital value 
of all ratable land in the shire ; 

(b) for the total of all rates taken together in urban 
areas (other than general, water local, and 
sewerage local rates)—a sum ascertained by 
calculating the yield of twenty-four pence in 
the pound on the assessed annual value of all 
ratable land in the urban area ; 

(c) for the total of the water local rate alone—a sum 
ascertained by calculating the yield of twenty-
four pence in the pound on the assessed annual 
value of all land ratable to the water local rate ; 

(d) for the total of the sewerage local rate alone— 
a sum ascertained by calculating the yield of 
twenty-four pence in the pound on the assessed 
annual value of all land ratable to the sewerage 
local rate. 

131. In any case where, after inquiry made on 
the application of a council, it appears that the limit 
of any rate hereinbefore provided is less than is needed 
to provide for the purposes of that rate, and that the 
council should be permitted to levy rates beyond the 
limits prescribed, the Governor may, by proclamation, 
grant such permission, and may, in the proclamation, 
specify new limits accordingly. 

Ratable land. 

132. (1) Al l land in a municipality or shire 
(whether the property of the Crown or not) shall be 
ratable except— 

(a) land which is vested in the Crown or in a public 
body or in trustees and is used for a public 
cemetery; and 

( b ) land which is vested in the Crown or in a public 
body or in trustees and is used for a common; 
and 

(c) 



(c) land which is vested in the Crown or in a 
public body or in trustees and is used for a 
public reserve; and 

(d) land which belongs to any public hospital, 
public benevolent institution, or public charity, 
and is used or occupied by the hospital insti-
tution or charity as the case may be solely for 
the purposes thereof; and 

(e) land which is vested in the Crown or in a 
public body or in trustees and is used solely 
for the purposes of a free public library; and 

( f ) land which is vested in the University of 
Sydney or in a college thereof and is used or 
occupied by the University or college as the 
case may be solely for the purposes thereof; 
and 

( g ) land (other than land which is dedicated as a 
State forest or reserved for the growth of 
timber) which is the property of the Crown 
and is not occupied or is occupied only by 
public works which are in course of construc­
tion by or for the Crown ; and 

(h) land which is occupied by and is used directly in 
connection with a church or other building 
which is used or occupied solely for public 
worship ; and 

(i) land which is a public place. 
(2 ) A l l land in a municipality or shire, being 

land vested in the Rai lway Commissioners for N e w 
South Wales, or in the Sydney Harbour Trust Com-
missioners, shall also be ratable. 

(3) For the purposes of any rate under this 
A c t all exemptions which but for this A c t might have 
been in force under any other A c t , and in particular 
the exemptions under section thirty-nine of the Sydney 
Harbour Trust Ac t , 1900, and under section twelve of 
the Government Railways l e t , 1912, are hereby repealed 
and excluded. 

133. (1) This section shall not apply in any area 
until valuations arc furnished to the council of that 
area under the Valuation of Land Act , 191G. 

(2) 



(2) Wi th in thirty days after the prescribed 
notice to pay any rate on any land has been served in 
accordance with this Ac t any person holding any estate 
or interest in the land may appeal against the levying 
of the rate thereon, on the ground that the land is not 
ratable or that it is not ratable to any particular rate. 

(3) The appeal may where the valuation of 
the unimproved capital value of the land does not exceed 
ten thousand pounds be made to the nearest court of petty 
sessions, and where the valuation does exceed, the said 
sum may be made to the nearest district court. 

(4) Where an appeal is so made to the district 
court the person appealing may also appeal to the said 
court in respect of any other lands in which he holds 
any estate or interest, although the valuation thereof 
does not exceed ten thousand pounds. 

(5) Such court may hear and determine the 
question. 

( 6 ) A n y appellant may appear at the hearing 
of an appeal under this section by his counsel, solicitor, 
or agent, provided that such agent is authorised by the 
appellant in writing. 

(7) A n y person dissatisfied with the decision 
of any such court as being erroneous in point of law may 
appeal therefrom to the Supreme Court in the manner 
provided for appeals from the district court or from 
the determinations of justices in the exercise of their 
summary jurisdiction, as the case may be. 

Values and valuation. 

134. (1) Tor the purposes and subject to the pro­
visions of this A c t — 

(a) the unimproved capital value, and 
(b) the improved capital value, and 
(c) the assessed annual value 

of ratable land shall respectively be the unimproved 
value, the improved value, and the assessed annual 
value of the land as determined in accordance with 
Part V of the Valuation of Land Act , 1916. 

( 2 ) 



(2) This section shall be deemed to extend to 
all ratable land, including land owned by the Crown and 
land held under lease from the Crown. 

(3) A n y parcel of land separately valued 
under the Valuation of Land Ac t , 1916, shall be a 
separate parcel for the purposes of this A c t . 

135. The Valuation of Land A c t , 1916, is hereby 
amended as follows :— 

(a) The definition of " M i n i s t e r " in subsection 
one of section four is amended by the omission 
of the words " Local Government Ac t , 1906," 
and the insertion of the words " L o c a l Govern-
ment Act, 1919." 

(b) Section forty-six is amended by the omission 
of the word " appeals " and the insertion of the 
word "objections." 

(c) Section forty-eight is amended by the omission 
of the words " and at least once in every three 
years after such commencement," and by the 
insertion at the end of the section of the 
following words : — " A valuation list shall 
also be furnished at least once in every three 
years after a list is first furnished hereunder." 

(d) Subsection two of section fifty is amended by 
the omission of the word " e x a m i n e r " and 
the insertion of the word " inspector." 

(e) Section fifty-seven is amended by the omission 
from the second line of the words " or appeal," 
and by the omission at the end of the section 
of the words "and in the case of a decision on 
objection, whether it is being appealed against." 

( f ) Subsection one of section fifty-eight is amended 
by the omission of the words " L o c a l Govern-
ment Ac t , 1906," and by the insertion in lieu 
thereof of the words " Local Government A c t , 
1919." 

( g ) Section fifty-eight is amended by the addition 
of the following new subsection, viz. :— 

(4) Notwithstanding any other provision of 
this section the unimproved capital value of a 
mine for tin purposes of the Local Government 

Act, 



Act, 1919, and the Fire Brigades A c t , 1909, 
shall he determined by the Valuer-General in 
accordance with the provisions in that behalf 
of the Local Government Ac t , 1919. 

(h ) Section fifty-nine is amended by the omission 
of the words " Local Government Ac t , 1906," 
and by the insertion in lieu thereof of the 
words " Local Government Ac t , 1919." 

( i ) Section sixty is amended by the omission of 
the words " Local Government Act , 1906," and 
by the insertion in lieu thereof of the words 
' ' L o c a l Government Ac t , 1919." 

( j ) Section sixty-two is amended by the omission 
of the words " or on an appeal against the 
decision of the valuation court respecting such 
an objection." 

(k ) Section sixty-three is omitted. 
(1) Section sixty-four is omitted, 

(m) Section sixty-eight is amended by the omission 
of the words ' ' L o c a l Government Ac t , 1906," 
and the insertion in lieu thereof of the words 
" L o c a l Government Ac t , 1919." 

136. (1) The valuation book of the council shall be 
constituted by a valuation list, or by a valuation list 
together with any supplementary list, as the case may 
be, furnished or supplied to the council by the Valuer-
General in accordance with the provisions of the Valu-
ation of Land Act , 1910. 

(2) Subject to the provisions of this Act, any 
particulars in the valuation book may be entered in the 
rate book. 

137. (1) The provisions contained in Schedule I I I 
shall come into force at the commencement of this Ac t , 
and shall be in force temporarily as provided in this 
section. 

(2) So long as the provisions of the Schedule 
are in force any provisions of this A c t inconsistent there-
with shall to the extent of the inconsistency be deemed 
to be suspended. 

(3) Upon being satisfied that a valuation list 
has been furnished to the council by the Valuer-General 

in 



in accordance "with the Valuation of Land Ac t , 1916, 
the Governor shall proclaim that a valuation list has 
been so furnished, and thereupon the provisions of the 
Schedule shall cease to be in force with respect to that 
council. 

Making and levying rates. 
138. (1 ) Before making any rate a council shall 

make and shall advertise in a newspaper estimates of 
the income and expenditure of the fund to which the 
rate belongs. 

(2) The rate shall not be made until at least 
ten days after the advertisement. 

(3 ) Non-compliance with this section shall not 
invalidate any rate otherwise lawful. 

139. (1 ) Subject to the provisions of this A c t every 
rate shall be made and levied for one year commencing 
on the first day of January next preceding the making 
thereof. 

(2) Every rate shall— 
(a) be made by resolution of the council; and 
(b) be levied by the service of a rate notice : 

Provided that where the lessee of private land is liable 
for rates, such liability shall not (unless the name of the 
lessee is on the roll of ratepayers) be affected by reason 
only of the fact that notice has not been given to the 
lessee. 

(3) Every rate shall be levied in respect of a 
separate parcel of land, but any rate in respect thereof 
may be included in the same rate notice with any rate in 
respect of the same or different land : 

Provided that where the Crown is the ratable person 
the council shall comply with any request of the 
Treasurer for the grouping or separation of rates on 
rate notices. 

(4) Subject to the provisions of this A c t every 
rate in respect of any land shall be levied upon the 
person ratable in respect of the land, that is to say— 

(a) upon the owner, in any case where this A c t 
provides that the rate shall be paid to the 
council by the owner; and 

(b) upon the holder of a lease, in any case where 
this A c t provides that the rate shall be paid to 
the council by the holder of the lease. 

( 5 ) 



(5) I n any case where more than one person 
is an owner or holder of the land within the meaning of 
this Act , the rate may he levied upon any one or more 
of such persons, and the council may recover the rate 
as against any person upon whom the rate is so levied : 

Provided that nothing in this subsection shall entitle 
the council to recover more than the full amount of the 
rate. 

(6) I n any case where the name of any owner 
liable to pay the rate is not known to the council, it 
shall be sufficient to rate such owner by the designation 
of " owner " without stating his name. 

(7) Where land which was not ratable has 
become ratable the rate thereon shall be proportionate 
to the portion of the year during which the land is 
ratable ; and in any such case the first valuation made 
of the land after it becomes ratable shall he deemed to 
have come into force concurrently with the land becoming 
ratable. 

(8) Where land which was ratable has not 
been valued because of omission from the valuation book 
the first valuation thereof after discovery of the omission 
shall come into force as from the first day of January of 
the then current year; and the rate may be levied 
accordingly. 

140. I f for any reason any rate is not made within 
or by the time prescribed by or under this Ac t , or if 
any irregularity in making or levying any rate affects 
or may be considered to affect the validity of any rate, 
the Governor may extend the time for the making of 
the rate and may authorise the doing by the council of 
such acts as may be necessary to cure the irregularity 
and to validate the rate. 

141. (1) Where any rate is levied upon the un-
improved capital value of land which is held for pastoral 
or agricultural purposes under lease from the Crown 
under any A c t dealing with Crown lands (including 
homestead selections) or under the Hay Irrigation Ac t , 
1902, or the W e n t worth Irrigation Act , 1890, the un-
improved capital value for the purposes of such rate 

shall, 



shall, subject to this A c t , be a sum ascertained by 
calculation as follows : — 

(a) I n the case of leases which carry no right of 
conversion ultimately into a freehold tenure— 
twenty times the amount of the rent payable 
to the Crown under the lease during the year 
next preceding that in which the calculation 
is made; and 

(b) I n the case of all other leases—during the first 
ten years of the lease dating from the grant 
thereof by the Crown—twenty times the amount 
of the rent payable to the Crown under the 
lease during the year next preceding that in 
which the calculation is made ; and during the 
remainder of the lease—thirty times the amount 
of such rent. 

(2) The lessee of any such land may, before 
the expiration of three months after the commencement 
of this Ac t , elect that instead of the rate being levied on 
the unimproved capital value ascertained as set out in 
the preceding subsection, it shall be levied on the 
unimproved capital value of land valued in accordance 
with the law as if the holder of the lease or homestead 
selection were the owner of the fee simple : 

Provided that upon any election being duly made by 
a lessee under this section such election shall be binding 
upon him for a peried of five years; at the expiration 
of which he may again elect, and so on continuously at 
intervals of five years : 

Provided further that, in any case where an election 
is duly made under this section, the council shall, in 
levying any rate on the unimproved capital value, give 
effect to such election. 

Rate-book. 

142. (1) Every rate shall be entered in a rate-book 
which shall he in the prescribed form. 

(2) A n alteration or amendment in the rate-
book may be made in respect of any rate by— 

(a) inserting the name of any person claiming and 
entitled to have his name inserted as owner or 
as holder of a lease, as the case may be ; 

(b) 



(b) inserting the name of any person who ought to 
have been rated or who has since the making 
of the rate become liable to be rated; 

(c ) striking out the name of any person who ought 
not to have been rated ; 

( d ) raising or reducing the sum at which any person 
has been rated, if it appears to the council that 
owing to any error in entering the rate in any 
rate notice or in the rate-book or in transcribing 
any figures from any valuation book the person 
has been under-rated or over-rated ; 

(e) inserting any land which ought to have been 
rated and the necessary particulars in respect 
thereof; 

( f ) making such other alterations or amendments 
as wi l l make the rate conformable to this A c t 
or to any ordinance. 
(3) A n y such alteration or amendment shall 

not he held to avoid the rate, 
(4) A n alteration or amendment in the rate­

book made under this section shall have effect upon 
adoption by the council as though made when the rate 
was made. 

(5) A n alteration or amendment in the rate­
book made in conformity with the resolution of the 
council shall be initialled by the town or shire clerk, and 
a reference to the minute of the council's resolution 
shall be inserted in the rate-book. 

(0) Notice of any alteration or amendment in 
the rate-book shall be given as in the case of a notice of 
valuation, and every person aggrieved by any alteration 
or amendment which affects the ratability of the land 
concerned shall have the same right of appeal therefrom 
as he would have had if the alteration or amendment 
were a valuation, and as if the notice of the alteration 
or amendment were a notice of valuation. 

(7 ) Every person whose rate is altered or 
amended or who by any alteration or amendment has 
become rated in respect of any land shall be entitled to 
receive one month's notice of the alteration or amend­
ment before the rate shall he due and payable by him. 

(8) 



(8) Nothing in this section shall affect any 
alteration or amendment made on an objection or appeal 
from any valuation. 

Liability for rates. 

143. Every rate shall be due and payable to and 
recoverable by the council on the expiration of one 
month after service of the rate notice. 

144. Every rate shall, except where this A c t 
otherwise expressly provides, be paid to the council by 
the owner of the land in respect of which the rate is 
levied. 

145. (1) Where the land is owned by the Crown 
and is not held by any person under a lease therefrom, 
the rate shall be paid to the council by the Crown from 
the Consolidated Revenue Fund, or if a statutory body 
representing the Crown is concerned, then from the 
Consolidated Revenue Fund or from moneys of the 
statutory body as the Governor may determine. 

(2 ) Where the land is owned by the Crown 
and is held by any person under a lease therefrom, the 
rate shall be paid to the council by the holder of the 
lease: 

Provided that where a Crown lease is transferred by 
way of mortgage the council may not recover from 
the mortgagee unless and until it has failed to recover 
from the mortgagor. 

(3) Notwithstanding anything to the contrary 
in this section, where any land owned by the Crown is 
subject to the provisions of the Housing A c t , 1912, or 
of the Daceyville Extension A c t , 1914, the rate shall be 
paid to the council by the Crown in accordance with the 
provisions of subsection one of this section, whether the 
land is or is not held by any person under a lease from 
the Crown. 

(4) Where the land is held under a lease from 
the Crown by two or more persons successively in 
the same year, whether with or without any interval 
between their holding, the council may, if it thinks fit— 

(a) make such adjustment (if any) of the rate 
whether paid or unpaid as it thinks proper 
between such persons; ( b ) 



(b) recover from each of such persons his propor-
tion of the rate as fixed by the adjustment; 

( c ) make any refund in accordance with the adjust-
ment ; 

(d ) write off any amount in respect of the interval 
between the holding of such persons. 

146. (1) Where the land is owned by the council 
the rate shall, unless it is paid to the council by a person 
liable therefor, be paid by transfers from and to the 
appropriate fund under this Ac t . 

(2) Where the land is owned by the council 
and is held therefrom by any person under a lease 
granted by the council for a term of not less than one 
year, the rate shall, if the lease contains an agreement 
by the lessee to pay municipal or local government rates, 
whether under those designations or under any words of 
description which would include municipal or local 
government rates, or to pay any equivalent sum expressly 
fixed by reference thereto, be paid to the council by the 
holder of the lease. 

147. (1) Where the land is owned or held jointly 
by two or more ratable persons, such persons shall be 
jointly and severally liable to the council for the rate, 
but as between themselves each shall only be liable for 
such part of the rate as is proportionate to his interest 
in the land and in the improvements thereon. 

(2) I f any of such persons pays to the council 
more than his proportionate part, he may recover the 
excess by way of contribution from the others. 

148. (1) Where a ratable person disposes of his 
estate or interest in the land, he shall nevertheless be 
a ratable person and liable to the council for the rate 
to the same extent as if he had not disposed of his estate 
or interest, provided that the rate is levied either— 

(a) before he disposes of his estate or interest; or 
(b ) before the prescribed notice of transfer is given 

to the council. 
(2) I f any ratable person, who disposes of his 

estate or interest in the land, pays to the council any 
rate in respect thereof which is levied after he disposes 
of his estate or interest and before the prescribed notice 

of 



of transfer is given to the council, he may recover the 
amount from the person to whom he disposes of his 
estate or interest. 

(3 ) A s between a ratable person and any other 
person from or to whom he derives or disposes of his 
estate or interest in the land every rate shall be con-
sidered as accruing from day to day and shall be 
apportionable in respect of time accordingly. 

149. (1) Where a person by becoming entitled to 
an estate or interest in the land becomes a ratable 
person, he shall be liable to the council for the rate, 
notwithstanding the fact that he became entitled to 
the estate or interest after the rate was levied. 

(2) I f any ratable person who becomes entitled 
to an estate or interest in the land pays to the council 
any rate in respect thereof which was levied before he 
became entitled to the estate or interest, he may recover 
a proportion of the amount from the person who was 
liable to the council for the rate at the time when the 
rate was levied. 

(3 ) Nothing in this section shall affect or 
extend to any person who is the holder of a lease from 
the Crown or from the council, where the lease is 
granted after the rate is levied, whether the land has 
been previously held under a lease from the Crown or 
from the council or not. 

(4) The proviso to subsection one of section 
one hundred and fifty-two of this A c t relating to a 
charge for rates shall apply mutatis mutandis to the 
liability for rates under this section. 

150. (1) Where the ratable person— 
(a) is a resident outside N e w South W a l e s ; or 
(b) is unknown to the council; or 
( c ) has not after reasonable efforts by or on behalf 

of the council to effect service been served in 
any legal proceedings for the recovery of the 
rate; or 

(d) is a bankrupt; or 
( e ) dies ; or 
( f ) has had a verdict or judgment given against him 

for the amount of the rate, the 



the council may serve upon any person in occupation of 
the land a notice of the amount of the rate or of such 
verdict or judgment and a demand that any rent then due 
or (hereafter to become due by such person in respect of 
the land be paid by him as it falls due to the council in 
liquidation of the amount of the rate, or verdict, or 
judgment. 

(2) In default of payment of rent as aforesaid, 
the council may recover the amount of the demand, or 
any outstanding portion thereof, as a debt. 

(3) Any payment to the council under this 
section shall be a valid discharge to the payer for such 
rent as against all other persons whomsoever. 

(4) Nothing in this section shall apply to a 
person who is in occupation for or on behalf or as the 
servant of the Crown or of any council. 

151. (1) Where the land is held under a lease in any 
case to which this section applies, the liability for the 
general rate shall he subject to the provisions of this 
section. 

(2) This section shall apply to any case 
where a lessee has agreed with the owner, or with the 
mesne lessee from whom he immediately holds, to pay 
municipal or local government rates whether under those 
designations or under any words of description which 
would include municipal or local government rates : 
Provided that the agreement was made before the 
relevant date, that is to say— 

(a) the first day of January one thousand nine 
hundred and eight—in the case of land 
within any municipality; 

(b) the first day of January one thousand nine 
hundred and seven—in the case of land 
within any shire. 

(3) During the currency of the agreement 
and notwithstanding the agreement the owner and all 
lessees (including mesne lessees) shall as between them-
selves be liable for their respective proportions of so 
much of the general rate as is equal to the amount 
of one penny in the pound on the unimproved capital 
value of the land. 

(4) 



(4) The respective proportions shall, on the 
application of any person interested, be determined by 
the Valuer-General, who shall make a fair and equit-
able adjustment between the owner and the lessees 
(including mesne lessees) according to their respective 
interests in the land as unimproved, and after the first 
adjustment shall make a readjustment at every subsequent 
period of valuation. 

(5) I f before the general rate becomes due 
and payable the council has not received written notice 
of the terms of the agreement from any person in­
terested therein, the rate shall be paid to the council by 
the owner. 

(6) If before the general rate becomes duo 
and payable the council has received written notice of 
the terms of the agreement from any person interested 
therein, the rate shall be paid to the council by the 
lessee who is the last lessee within the knowledge of 
the council bound by the agreement, and such lessee 
shall be ratable as the holder of the lease accordingly : 

Provided that if in any legal proceedings against such 
lessee the council fails to obtain payment from him, the 
council shall next proceed for the recovery of the rate 
from the lessor from whom he immediately holds; and 
if in any legal proceedings against a lessor, who is 
himself a mesne lessee, the council fails to obtain pay-
ment from him, the council shall next proceed for the 
recovery of the rate from the lessor from whom he 
immediately holds ; and so on up to and including the 
owner. 

(7) Any lessee or mesne lessee who has paid 
the rate, and any mesne lessee who has suffered a 
deduction as hereinafter provided under this section, 
may— 

(a) recover as a debt from the lessor from whom he 
immediately holds a sum equal to the total of 
the amounts determined by the Valuer-General 
to be the respective proportions of all the 
persons under whom he derives title; or 

(b) may deduct such sum from any moneys due or 
to become due by him to the lessor from whom 
he immediately holds. 

(8) 



(8) Any lessor who has made any payment to 
the council or to his immediate lessor in respect of the 
rate may recover as a debt from any lessee under him 
such portion thereof as such lessee is liable for under 
the terms of this section. 

(9) The council the Valuer-General and any 
authorised servant of the council or of the Valuer-General 
may— 

(a) require any person having the custody or 
control of the agreement to produce the same 
within a reasonable time ; 

(b) require any person in occupation of the land or 
in receipt of the rent of the land to answer any 
question relating to matters affected by this 
section. 

(10) I f the person duly required as aforesaid 
does not produce the agreement or answer the question, 
or if he wilfully makes a false answer to the question, he 
shall be liable to a penalty not exceeding fifty pounds. 

(11) Every adjustment by the Valuer-General 
under this section shall be final and conclusive, and 
shall not be subject to appeal. 

(12) A certificate of the adjustment purporting 
to be signed by the Valuer-General or his deputy shall 
be prima facie evidence of the adjustment. 

(13) In this section the word " lessor " shall 
include his successors in title. 

(14) In addition to any case where an agree-
ment has been made as to the payment of rates as 
provided in this section, this section shall apply to any 
case where the land is held by a person as lessee or sub-
lessee under a lease granted, before the relevant date 
specified in this section, for a term of not less than 
ninety-nine years without any stipulation as to the 
payment of rates as provided in this section : 

Provided that for the purposes of this subsection any 
reference in this section to an agreement shall be 
deemed to be a reference to the lease or sublease, as 
the case may be. 

Charge 



Charge of rates on land 

152. (1) Every rate under this Act and any costs 
awarded to the council by any court in proceedings for 
the recovery of the rate shall, except where this Act 
otherwise expressly provides, be a charge on the land 
in respect of which the rate is levied, in priority to all 
sales conveyances transfers mortgages charges liens 
and encumbrances whatsoever : 

Provided that— 
(a) no such charge for any rate or costs shall be of 

any effect as against a bona fide purchaser for 
value who at the time of purchase made due 
inquiry but had no notice of the liability ; and 

(b) a purchaser shall be deemed to have made due 
inquiry who has obtained a certificate of 
the town or shire clerk as to the amount (if 
any) due in respect of rates and costs. 
(2) Where the land is owned by the Crown 

the charge shall not affect or extend to— 
(a) the estate or interest of the Crown in the land; 

or 
(b) the estate or interest of any person holding 

under a lease from the Crown where the lease 
is granted after the rate is levied, whether the 
land lias been previously held under a lease 
from the Crown or not. 
(3) The charge shall rank pari passu with any 

charge on the land under any other Act. 

M i n e s — V a l u a t i o n s and rates. 

153. (1) In the case of every mine the unimproved 
capital value thereof for the purposes of this Act shall 
be ascertained by one or other of the following methods 
of valuation as the council, either generally or for some 
period or mine only, may direct, or, in default of 
direction from the council, as the Valuer-General may 
decide, that is to say— 

(a) by valuation of the unimproved value in accord-
ance with section six of the Valuation of Land 
Act. 1916 ; or 

(b) by valuation based on output in accordance 
with this section ; or (c) 



(c) in the case of an undeveloped mine, or of a 
mine which is idle or partially idle, by multi-
plying the annual rent (if any) of the mine by 
twenty. 
(2) In the ease of a coal or shale mine the 

unimproved capital value thereof ascertained by valua-
tion based on output shall be a sum equal to three 
shillings per ton of large coal or shale, and one shilling 
and sixpence per ton of small coal, on the average 
annual output from the mine during the three years 
next preceding the year in which the valuation is made, 
or during such part of that time as the mine has been 
worked. 

(3) In the case of a mine other than a coal or 
shale mine the unimproved capital value thereof 
ascertained by valuation based on output shall be 
a sum equal to twenty per centum of the average annual 
saleable value to the mine-owner of the ore or mineral 
won from the mine or of the product derived from such 
ore or mineral during the three years next preceding 
the year in which the valuation is made, or during such 
part of that time as the mine has been worked, such 
value to be determined as such ore, mineral or product 
leaves the area within which such mine is situate. 

(4) Where a valuation is being made, under 
paragraph (a) of subsection one of this section, of land 
other than Crown land, the presence of any mineral or 
mine which is held with the land by the owner of the 
land and is not being worked as a mine shall be taken 
into account in the valuation. 

154. Where any mine is situated partly in one; area 
and partly in another, the mine shall be valued as a 
whole, and the unimproved capital value, improved 
capital value, and assessed annual value shall be appor-
tioned between the areas as the Valuer-General may 
direct. Objection may be made under the Valuation of 
Land Act, 1916, against any such apportionment. 

155. Where any part of a mine is under the sea 
or under the tidal waters of any estuary or harbour, 
such part shall be valued with and as part of the mine, 
notwithstanding that the overlying land and water are 
not within the boundaries of any area. 

156. 



156. Where any part of a mine is separately let or 
sublet to or occupied by any person for residential, 
business, grazing, or agricultural purposes, such part 
shall be deemed to be distinct from the mine, and shall 
be valued and rated accordingly. The area or boun-
daries of each separate parcel of land let, or sublet to, or 
occupied by any person for any of the aforesaid pur-
poses, where not determined by fence or some other 
definite boundary, shall be determined in the manner 
prescribed. 

157. (1) Where a mine is subject to any lease 
the owner and every lessee shall be jointly and severally 
liable to the council for any rate in respect of the mine; 
but, as between themselves, each shall only be liable for 
such part of the rate as is proportionate to his interest 
in the mine. 

(2) I f any of such persons pays to the council 
more than his proportionate part he may recover the 
excess by way of contribution from the others. 

(3) Such liability shall be subject to any 
special agreement between the owner and the lessee 
made (if the mine in respect of which the agreement is 
made is situated in a shire) after the commencement of 
the Local Government (Shires) Act, 1905, or (if such 
mine is situated in a municipality) after the commence-
ment of the Local Government Act, 1906; but shall 
not be subject to or affected by any such agreement 
made before such commencement as aforesaid, and such 
agreement so made shall, so far as it is inconsistent with 
the provisions of this section, be null and void. 

(4) This section shall not apply to a portion of 
a mine leased for residential business grazing or agri­
cultural purposes. 

Miscellaneous. 

158. (1) Overdue rates shall be increased in accord­
ance with this section. 

(2) I f the rates are unpaid at the expiration of 
three months from the due date, the amount due shall be 
increased by a sum calculated at the rate of seven per 
centum per annum, and the increase shall be deemed to 
be part of the rates. (3) 



(3) The calculation under the last preceding 
subsection shall be made in respect only of as many 
complete months as have expired between the due date 
and the date of payment, excluding any remaining 
portion of a month. 

(4) If in any case the percentage is less than 
threepence, the increase shall be threepence. 

(5) This section shall apply as from the com 
mencemcnt of this Act to rates levied under the Acts 
hereby repealed. 

(6) The provisions of this section shall not 
apply to rates owing by ratable persons who are soldiers 
or sailors until six months after their return to Australia 
or six; months after the commencement of this Act 
whichever shall last happen. 

(7) The charge under this section shall con­
tinue to apply to all unpaid rates notwithstanding that 
judgment may have been obtained in any court, including 
the District Court. 

159. A council may add to the amount of any rate 
any reasonable out-of-pocket expenses incurred in 
tracing the person liable to pay the rate; and such 
expenses may be recovered as rates and at the same time 
as any rates, but without the necessity to give any 
notice thereof. 

160. (1) Any person may apply for a certificate 
under this section as to the amount (if any) due or 
payable to the council for rates or otherwise in respect 
of any land. 

(2) Application for the certificate shall be 
made in writing, and shall state the name and address of 
the applicant, and the particulars of the land in respect 
of which the information is required. 

(3) The council shall upon payment of a 
fee of two shillings and sixpence for each certificate 
having reference to a parcel of land separately assessed 
forthwith give or post to the applicant a certificate 
in writing signed by the town or shire clerk and 
stating what (if any) rates charges or sums of money 
are due or payable to the council in respect of the land 

with 



with the particulars thereof and when the same became 
due or payable, or that no such rates or charges or 
sums are then due or payable, as the case may be. 

(4) The production of the certificate shall for 
all purposes be deemed conclusive proof in favour of a 
bona fide purchaser for value that at the date thereof 
no rates charges or sums other than those stated 
in the certificate were due or payable to the council in 
respect of the land. 

(5) For the purposes of this section rates 
charges or sums of money shall be deemed to be due or 
payable, notwithstanding that the requisite period after 
service of any notice may not have expired. 

161. Subject to the provisions of this Act rates shall 
not be abandoned or written off the books of account of 
the council unless proceedings for the recovery thereof 
have failed, or the approval of the Minister to the aban-
donment or writing off has been obtained. 

162. Where money is paid to a council in respect 
of any rates due on any land, the council shall notwith­
standing any direction to the contrary apply the money 
for or towards the rates due on the land in the order in 
which they became due. 

163. (1) If a ratable person transfers his estate or 
interest in the land, the ratable person and the transferee 
shall (except as provided in this section) within one 
month of such transfer give notice thereof to the 
council. 

(2) It shall not be necessary to give notice 
under this section of any mortgage nor of the discharge 
of any mortgage. 

164. (1) Nothing in this Act shall, except where 
this Act otherwise expressly provides, affect any private 
agreement or any rule of law or equity with respect to 
the ultimate liability for any rate charge or fee. 

(2) As between a tenant for life and any person 
entitled to the land in remainder or reversion, every rate 
shall be considered as accruing from day to day, and 
shall be apportionable in respect of time accordingly. 

( 3 ) 



(3) The provisions of subsection two of this 
section shall mutatis mutandis apply to any rental 
charge or to any charge or fee in respect of any service 
for the removal of nightsoil garbage or trade refuse. 

Ordinances. 

165. Ordinances may be made for carrying this 
Division into effect, and in particular for and with 
respect to— 

(a) the preparation sealing keeping and inspection 
of the valuation book and rate book or any 
combination of them, the entries which are to 
be made therein, and the alteration of minor 
errors not affecting the amount at which the 
land is valued ; 

(b) the time within which rates may be made, and 
all other matters incidental to the regulation 
of rating. 

DIVISION 3.— Charges and fees. 

166. For the purposes and subject to the provisions 
of this Act the council may fix make demand levy 
and recover charges and fees in accordance with this 
Division. 

167. (1) In the following cases, that is to say, in 
any case where under the provisions of any Act 
ordinance regulation or by-law the council— 

(a) supplies any service product or commodity ; or 
(b) makes any registration ; or 
(c) grants any license ; or 
(d) gives any permission ,or 
(e) furnishes any information, or 
(f) admits to any building or enclosure, 

the charge or fee may be fixed by ordinance or where 
there is no ordinance by resolution of the council. 

(2) In any such ordinance or resolution pro-
vision may be made requiring a deposit or prepayment 
in respect of such charge or fee. 

(3 ) 



(3) This section shall be deemed to include 
the supply of any service product or commodity to the 
Crown. 

(4) Nothing in this section shall authorise any 
charge or fee contrary to the provisions of any Act 
ordinance regulation or by-law. 

(5) Where the charge or fee in respect of any 
service for the removal of nightsoil or garbage is payable 
by the person for the time being ratable in respect of 
the land, and is fixed on a yearlv basis, it may be added 
to the rate notice in respect of the land. 

168. (1) Where the charge is in respect of any ser-
vice for the removal of nightsoil or garbage in connection 
with any ratable land the charge shall be paid to the 
council by the person for the time being ratable in 
respect of the land. 

(2) Except as provided in subsection one of 
this section, the charge in respect of any service for the 
removal of nightsoil or garbage shall be paid to the 
council by the person to whom or at whose request the 
service is supplied. 

(3) In any case where the Crown is liable 
under this section, the charge shall be paid to the council 
in accordance with the provisions of this Act relating 
to the payment of rates by the Crown. 

(4) In the following cases, that is to say— 
(a) if in the case of a service for the removal of 

nightsoil any occupied premises are within a 
nightsoil scavenging district and there is on 
the premises any privy not connected with a 
sewer of the council or of any statutory body 
representing the Crown, and not connected with 
any septic tank or other system of sewerage 
approved by the council; or 

(b) if in the case of a service for the removal of 
garbage any occupied premises are within a 
garbage removal district, 

the service shall be deemed to be supplied if any servant 
or person on behalf of the council attends at the premises 
for the purpose of supplying the service, and if such 
attendance is at a time when the service may reasonably 
be expected to be required. 169. 



169. Where the charge or fee is in respect of any 
service (except so far as is otherwise provided in the 
ease of a service for the removal of nightsoil garbage or 
trade refuse) or is in respect of any product commodity 
registration license permission or information, the charge 
or fee shall be paid to the council by the person to whom 
or at whose request the service product or commodity is 
supplied, or the registration license permission or 
information is made granted given or furnished, as the 
case may be. 

170. Where the service product or commodity 
supplied by the council is supplied for the council's 
own purposes, the charge or fee shall be paid by 
transfers to and from the appropriate fund under this 
Act. 

171. (1) In any case where before or after the 
commencement of this Act any rail, pipe, wire, pole, 
cable, tunnel, or structure, has (whether under the 
authority of any statute or otherwise) been laid, 
erected, suspended, constructed, or placed upon, under, 
or over any public place, in any area, the council may 
make a fair annual charge upon the person for the time 
being in possession, occupation, or enjoyment of such 
rail, pipe, wire, pole, cable, tunnel, or structure, in 
respect thereof. Such annual charge may be made, 
levied, and recovered in accordance with the provisions 
of this Act relating to the making, levying, and 
recovery of rates. 

(2) The fair annual charge shall be based 
upon the nature and extent of the benefit enjoyed by 
the person concerned. 

(3) I f any person is aggrieved by the amount 
of such annual charge he may appeal therefrom to the 
district court or the court of petty sessions for the 
district in which the council's office is situated, and such 
court shall determine the amount of such annual 
charge. 

(4) Any person dissatisfied with the decision 
of any such court as being erroneous in point of law 
may appeal therefrom to the Supreme Court in the 

manner 



, manner provided for appeals from the district court or 
from the determination of justices in the exercise of 
their summary jurisdiction as the case may he. 

(5) Nothing in this section shall be deemed 
to apply to the Crown. 

172. Where money is paid to a council in respect of 
any charges or fees the council shall notwithstanding 
any direction to the contrary apply the money for or 
towards the charges or fees due to the council in the 
order in which they became due. 

DIVISION 4.—Loans. 

Purposes and ways of borrowing. 

173. (1) Except as provided by this or any other 
Act, a council shall not borrow for any purpose or in 
any way whatever. 

(2) A council shall not borrow unless the loan 
has previously been authorised, that is to say, unless the 
Minister's certificate in respect of a limited overdraft or 
the approval of the Governor in respect of any other 
method of borrowing has been obtained. Application 
for the Minister's certificate or Governor's approval 
shall be made by the council in the prescribed manner. 

(3) There shall be four methods only in which 
a council may borrow. These methods are by way of— 

limited overdraft, 
renewal loan, 
ordinary loan, 
special loan. 

(4) Subject to the provisions of this Act, a 
council may borrow by any of the methods named. 

Limited overdrafts. 

174. (1) A loan by way of limited overdraft may 
be obtained for any purpose upon which the council is 
authorised to create or expend any fund (other than a 
trust fund). 

(2) 



(2) On appl icat ion by the council the Min is te r 
m a y issue a certificate of l imit of overdraft in which 
shal l be named the fund in respect of which the loan 
m a y be obtained, a n d the l imi t of a m o u n t to be borrowed 
thereunder . . 

(3) The counci l m a y borrow and re-borrow 
from t ime to t ime upon the certificate wi th in t he l imi t 
named there in so long as it remains in force. 

(4) The sum to be s tated in the certificate as 
t h e l imi t of overdraft shall he in the discret ion of t he 
Minis ter , b u t shal l no t exceed one-half of the income of 
t h e fund, t h a t is to say—• 

(a) one-half of t he income as shown by t h e la tes t 
year 's accounts : or 

(b) if the fund was not in existence for t he whole 
of the preceding year, one-half of the income 
as es t imated in the publ ished es t imates of t he 
council for the year in which the certificate is 
issued. 

(5) I n any certificate the Min is te r may in­
crease the l imit of overdraft by t he a m o u n t of any s u m 
a t fixed deposit to the credit of the fund named in t he 
certificate (except a fixed deposit which is p a r t of a 
reserve for loan r e p a y m e n t ) . I n th is case recourse m a y 
be had aga ins t t he fixed deposit as securi ty or pa r t 
secur i ty for t he overdraft . 

(6) A certificate may be cancelled or the l imit 
n a m e d the re in increased or reduced at any t ime by notice 
issued by the Minis ter to the bank a n d the counci l . 
Such cancel la t ion or a l terat ion shal l no t prejudice any 
r igh t s already accrued to t he bank . 

(7) U p o n any cancel la t ion or reduct ion the 
counc i l shall proceed as soon as prac t icable to repay the 
overdraft , or, as the case m a y be, reduce it in accordance 
wi th t he reduc t ion of t h e l imi t by the Minis ter . 

1 7 5 . (1) M o n e y borrowed by way of l imited over 
draf t shall be deemed to be secured upon the income of 
t h e fund in respect of which the certificate of l imi t of 
overdraf t is issued. 

o (2) 



(2) For the purposes of the security the certi­
ficate shall be conclusive evidence that the provisions of 
this Act with respect to the issue of the certificate have 
been duly complied with. 

(3) I t shall not be necessary to levy a loan 
rate in respect of a loan by way of limited overdraft. 

Renewal loans. 

176. (1) A loan for the purpose of repaying or 
renewing any other loan and for paying the expenses 
incidental thereto shall be a renewal loan. 

(2) Subject to the provisions of this Act, it 
shall not be necessary to levy a loan rate in respect of a 
renewal loan except in those cases where the loan which 
is to be repaid or replaced by the renewal loan is subject 
to a loan rate or where the loan is a special loan for the 
purpose of repaying an overdraft. 

Ordinary loans. 

177. A loan for any of the following purposes shall 
be an ordinary loan— 

(a) carrying out any order of the Governor as to 
boundary works, or discharging any liability 
under such order; or 

(b) establishing or extending a service for the 
removal and disposal of nightsoil or garbage or 
both, and the acquisition of land, buildings, 
and plant therefor; or 

(c) making sewerage connections for householders 
on conditions providing for repayment by 
periodical instalments; or 

(d) discharging any liability arising under any 
verdict or order of a court of law or equity ; or 

(e) the purchase and establishment of machinery 
and equipment for the making of roads and 
bridges or for the breaking of stone and the 
like purposes; or 

(f) 



( f ) the establishment of road-punts and road-
ferries and the approaches thereto ; or 

(g) meeting any liabilities transferred to the coun-
cil consequent upon alteration of boundaries ; 
or 

(h) the payment of expenses incidental to any of 
the above purposes or to the raising of the loan. 

178. (1) An ordinary loan shall be arranged on 
terms providing for the payment of principal and interest 
in yearly or half-yearly instalments, spread over a 
term of years. Where the loan is required for the first 
construction or extension (not being renewals or repairs) 
of any boundary work or any garbage destructor, the 
Governor in his approval may fix the term of years on 
the basis of three-fourths of the estimated probable life 
of such work. In all other cases the term shall not 
exceed ten years. 

(2) A loan rate shall be levied in respect of an 
ordinary loan, except a loan for the purposes of 
paragraph (c) of the last preceding section. 

(3) Where an ordinary loan is for the purpose 
of establishing or extending a service for the removal 
and disposal of nightsoil or garbage, or both, the loan 
rate shall be levied on the ratable lands within the 
nightsoil scavenging district, the garbage removal 
district, or both, as the case may be. 

(4) An ordinary loan may be obtained, not­
withstanding that thereby the total indebtedness of the 
council will exceed the limit elsewhere in this Act 
prescribed, but if as a result of the loan the limit of 
indebtedness be exceeded, it shall not be lawful for the 
council of the area to borrow by way of special loan 
until the total amount owing by the council has fallen 
below such limit. 

Special loans. 

179. (1) A loan for the purpose of any work or 
service or any object which the council is authorised by 
law to construct, carry on, or effect shall be a special 

loan 



loan unless under the powers hereinbefore given the 
loan is raised as a limited overdraft, renewal loan, or 
ordinary loan. 

(2) The payment of expenses incidental to the 
purpose of the loan or to the raising of the loan may be 
included in the purposes for which the money is 
borrowed. 

180. (1) Where a shire council proposes to raise a 
special loan it shall notify reasonable particulars of the 
proposal and allow one month in which any number not 
less than twenty-five per centum of the ratepayers may 
petition the council to take a poll of ratepayers, either as 
to whether the ratepayers approve of the loan or as to 
whether the loan rate (if any) shall be on the unimproved 
capital value or improved capital value, or on both 
questions. 

(2) Where such a petition is lodged within the 
prescribed time the council shall take a poll accordingly. 

(3 ) The questions to be submitted at the poll 
shall be in such form as may be prescribed. 

(4) Where the shire special loan is proposed 
to be raised for the benefit of part only of the shire, and 
where on that account the council proposes to levy a 
local loan rate upon that part, of the shire for the pur-
pose of paying the interest and repaying the principal 
of the loan, the word ratepayers in this section shall 
mean only the ratepayers of that part of the shire. In 
that case, if the loan is ultimately raised the council 
shall levy the loan rate in accordance with its proposal: 

Provided that this subsection shall not operate in a 
case where the council proposes to contribute from the 
general fund a portion being not less than one-third of 
the sum necessary to pay the interest on and repay the 
principal of the loan. 

(5) I f the result of the poll be against the 
loan the council shall not proceed with the proposal 
either then or at any time within twelve months after 
the poll. 

(6) I f a poll be not demanded, or if the result 
of the poll be in favour of the loan, the council may 

apply 



apply for and the Governor may, after such inquiry as the 
Minister deems sufficient, grant approval to the council's 
application with such modifications (if any) as he may 
direct. 

(7) Where a shire council raises a special loan 
the loan shall be arranged upon terms which— 

(a) shall provide for the repayment of principal 
and interest in yearly or half-yearly instal-
ments, spread over a term of years to he fixed 
by the Governor; and 

(b) may provide for the repayment at any yearly 
or half-yearly rest of the balance then remain-
ing unpaid. 

(8) Shire special loans may be secured and 
charged upon the income of the general fund of the shire. 

(9) A n y loans obtained under this section and 
under the Local Government (Shire Loans) A c t , 1914, 
shall not exceed in the aggregate a sum equal to thrice 
the amount of the income of the shire as shown by the 
last year's accounts. 

(10) I t shall not be compulsory to levy a loan 
rate in respect of a shire special loan. 

(11) Where a shire council has the right of 
repaying any special loan before the due date the council 
may raise the money needed for that purpose by a 
renewal loan repayable (in accordance with this section) 
within the remainder of the term which was fixed for 
the original loan. 

1 8 1 . (1) Where a municipal council proposes to 
raise a special loan it shall notify reasonable particulars 
of the proposal and allow one month in which any 
number not less than twenty-five per centum of the 
ratepayers may petition the council to take a poll of 
ratepayers either as to whether the ratepayers approve 
of the loan or as to whether the loan rate shall be on 
the unimproved capital value or improved capital value 
or on both questions : 

Provided that— 
(a) if the council proposes that the loan rate shall 

be levied on the whole area the petition shall 
be 



be informal if no t signed by at least twen ty-
five per c e n t u m in n u m b e r of t he ra tepayers 
of the area ; 

(b) if t he council proposes t h a t t he loan ra te shall 
be levied on pa r t only of t he area, t he pet i t ion 
shall be informal if no t s igned by at least 
twenty-f ive per c e n t u m of t he ra tepayers 
enrolled in respect of t h a t pa r t . 
(2) I f a formal peti t ion is lodged wi th in t he 

prescribed t i m e the council shall fo r thwi th a r range for 
and t ake a poll of t h e ra tepayers of t h e area or of t h e 
ra tepayers enrolled in respect of the pa r t aforesaid, as 
t h e case m a y be . 

(3) The quest ions to be submi t ted at the poll 
shall be as prescr ibed. 

(4) I f t h e decision of t he poll is agains t t h e 
proposal i t shall no t be submi t t ed to the Governor for 
his approval . 

(5) If t h e decision of t he poll is in favour of 
t h e proposal , or if a pet i t ion ask ing for a poll (as to 
w h e t h e r t h e ra tepayers approve of t he loan) is not duly 
lodged, t h e proposal shal l be submi t t ed to t h e Governor 
t h r o u g h the Minister . 

(6) The proposal so submi t t ed shall conta in 
such details as m a y be prescr ibed by ordinance, or in 
t h e absence of ordinance, as t h e counci l m a y de te rmine , 
s h o w i n g — 

(a) t h e purpose of t he loan ; 
(b) the a m o u n t of the loan a n d the ra te of in teres t 

thereon ; 
(c) the t e rms of r e p a y m e n t of t he loan ( inc lud ing 

the scheme, if any, for r e p a y m e n t by ins ta l ­
men t s ) ; 

(d) t he loan r a t e which the council es t imates will 
be needed to comply wi th th is Act , s t a t i n g t he 
r a t e which wil l be requ i red if levied on t h e 
u n i m p r o v e d capi ta l va lue and if levied on t h e 
improved capi tal v a l u e ; 

(e) w h e t h e r t he counci l proposes to levy the loan 
ra te on t h e whole of i t s area or on p a r t only, 
a n d if on pa r t only, w h a t p a r t : 

(f) 



( I ) the total number of ratepayers on the roll for 
the area, or enrolled in respect of the aforesaid 
part of the area, as the case may he. 
(7) The Minister shall cause a report to he 

made on the proposal by such person as he may appoint. 
(8) The Minister may recommend the council 

to modify the proposal by restricting, extending, or 
altering it in any way, and if the council adopts the 
recommendation, the proposal shall he the proposal as 
so modified. 

(9) The Governor may, if satisfied that the 
provisions of this section have been complied with, 
approve of the proposal. 

(10) A loan rate shall he levied in respect of 
a municipal special loan. 

(11) The council shall, if the loan is obtained, 
give effect to the decision of the poll as to the basis of 
rating. 

Security for loans. 

1 8 2 . (1) Subject to the provisions of this Ac t , re-
newal ordinary or special loans shall be deemed to be 
secured— 

(a) firstly, upon the income of that fund of the 
council to which the loan belongs ; and 

(b) secondly, upon the income of the council from 
whatever source arising. 
(2) This section shall not affect the order of 

priority of loans in respect of the same or any other 
fund. 

(3) For the purposes of any security for loans 
under this A c t the approval of the Governor shall be 
conclusive evidence that the provisions of this A c t 
with respect to the proposal for the loan have been duly 
complied with. 

Use of loan moneys. 

1S3. (1) A l l moneys borrowed by way of renewal 
ordinary or special loan shall be lodged to the credit of 
a separate bank account in respect of each loan in its 
appropriate fund. 

(2) 



(2) Subject to the provisions of this Ac t , the 
separate bank account in respect of a renewal, ordinary, 
or special loan shall not be drawn upon except for— 

(a) the specific purposes for which the loan was 
obtained, as set out in the approval of the 
Governor; or 

(b ) the purpose of repaying the principal of the 
loan. 
(3) I n any case where the council proposes 

to borrow for any purpose, and where pending such 
borrowing, the council lawfully uses any of its moneys 
for the same purpose, the loan, when obtained, may be 
used to recoup the appropriate fund for moneys so used. 

(4) Where , after any loan has been obtained, 
it is found insufficient to carry out the whole of the 
work or purpose for which it was raised, it may be 
applied to such work or purpose so far as is practicable, 
or the work or purpose may be modified in such manner 
as the Minister may approve. 

(5) Where , after the works for which any loan 
has been obtained have been completed, it is found that 
there remains any portion of the loan unexpended, the 
council may, if the Minister approve, expend the re-
mainder upon further works of the same kind. 

Limits of borrowing. 

1 8 4 . Subject to the provisions of this A c t — 
(a) the council of a municipality shall not borrow 

any moneys which, added to any other amounts 
then owing by the council in respect of loans, 
will cause the total amount of loans owing to 
exceed twenty per centum of the unimproved 
capital value of all ratable land in the area; 

(b) if the borrowings of any existing municipality 
as defined in the Local Government A c t , 1906, 
or of any council of a municipality, comprising 
the whole or part of any such existing 
municipality, at the time of the commencement 
of this A c t or at the time of its constitution 
under this A c t as the case may be, exceed the 

limit 



limit of borrowing prescribed in this Ac t , it 
shall not be lawful for the council of such 
municipality to raise any special loan until the 
total amount owing by it has fallen below such 
limit. 

Repayment. 

185. Subject to the provisions of this Ac t , every 
renewal or ordinary or special loan shall be raised on such 
terms of repayment (whether under a scheme for 
repayment by instalments or otherwise, or partly in the 
one way and partly in the other) as the Governor may 
approve. 

Reserves for loan repayment. 

186. (1) Subject to the provisions of this A c t , there 
shall be one reserve for loan repayment in every fund 
in respect of which any renewal or ordinary or special 
loan or any part thereof has been raised by a council 
under this or any other Ac t . 

( 2 ) This section shall apply to loans with 
respect to which in its application for approval the 
council intimated that it proposed to sot apart a sum 
periodically for loan repayment, purposes or as a "sink-
ing fund," except loans raised under a scheme for 
repayment by instalments at intervals of one year or 
less. The council may apply this section to loans ex-
cepted by the preceding provisions of this subsection. 

(3) A l l sinking funds or other like provision 
for repayment of loans in existence at the commence­
ment of this Act shall be transferred to and form part 
of the appropriate reserve for loan repayment under 
this Act . 

(4) The council shall during each year transfer 
to the reserve for loan repayment from the moneys of 
the appropriate fund a sum not less than the council, in 
its application for approval of the loan, intimated that 
it proposed to set apart as aforesaid. 

(5) Where a loan rate is levied such sum shall 
be set apart out of the proceeds of such rate. 

(G) Where any land or property of any other 
kind which has been provided out of loan moneys is 

sold 



sold before the loan has been wholly repaid the proceeds 
of such sale shall be added to the reserve for loan 
repayment in the appropriate fund, or repaid directly to 
the lender, or used for the provision or purchase of other 
land or property chargeable upon the fund to which 
such proceeds belong. 

(7) A l l moneys directed by this A c t to be paid 
into a reserve for loan repayment shall be paid to the 
credit of a separate account in such bank as the council 
may arrange. 

(8) Such moneys may be invested in Govern-
ment securities of the State of New South Wales or in 
such other securities as the Governor may approve in each 
individual case or such securities as may be prescribed. 

(9) A n y interest or profits realised on such 
investments shall be added to and form part of the 
reserve for loan repayment. 

(10) Investments hereunder may be realised 
at any time and the proceeds reinvested or kept at call. 

(11) A l l moneys paid into the reserve for loan 
repayment in any fund may be applied in or towards the 
repayment of any renewal or ordinary or special loan 
raised in respect of the same fund, but except where this 
A c t otherwise provides may not be applied for any other 
purpose. 

(12) If , after all the loans raised in respect of 
any fund have been repaid, there remains in any reserve 
for loan repayment any balance, such balance may be 
transferred to the current account of that fund. 

(13) The reserve for loan repayment shall not 
be subject to seizure* in satisfaction of any debt other 
than for loans primarily chargeable on the income of 
the fund in which such reserve is provided. 

1 8 7 . Where , under any other Ac t , a council is 
empowered to borrow, the provisions of this A c t 
relating to— 

(a) funds; 
(b) separate bank accounts ; 
( c ) use of loan moneys ; 
( d ) reserves for loan repayment; 
(e ) the discontinuance, suspension, reduction, or 

increase of any loan rate; ( f ) 



( f ) the keeping of accounts ; 
( g ) audit and inspection of accounts and sur-

charges ; and 
(h ) matters incidental to the foregoing, 

shall apply, mutatis mutandis, to any such borrowing as 
though it were a borrowing under this Ac t . 

Debentures, &c. 

188. (1) For securing the repayment of the princi-
pal and interest of any moneys borrowed in pursuance of 
this Ac t , a council may, in the prescribed manner, issue 
debentures, mortgage-deeds, or bonds in or to the effect 
of forms to be prescribed. 

(2) A l l such debentures, mortgage-deeds or 
bonds shall, notwithstanding the provisions of any other 
A c t , have priority as between the respective holders 
thereof according to their respective dates of execution. 

(3) The holders of debentures by which the 
same loan was raised shall as between themselves rank 
pari passu. 

1S9. Every debenture issued under the provisions 
of this Act , and every coupon originally annexed to 
the debenture, and whether separated therefrom or not, 
may be transferred by simple delivery. 

190. (1) The holder of any debenture issued under 
the provisions of this A c t shall be entitled to receive 
payment from the council of the principal sum therein 
slated upon presentation of the debenture on or after the 
date when and at the place where the same is payable. 

(2) The holder of any coupon originally 
annexed to the debenture, and whether separated there-
from or not, shall be entitled to receive payment from 
the council of the interest mentioned in the coupon upon 
presentation of the same on or after the date when and 
at the place where the interest is payable. 

191. (1) A n y trustee unless expressly forbidden by 
the instrument (if any) creating the trust may invest 
any trust moneys in his hands in any debentures issued 
under this Ac t , and the investment shall be deemed to 
be an investment authorised by the Trustee Ac t , 1898. 

(2) 



(2) Any debentures issued under this A c t 
shall be a lawful investment for any moneys which any 
company or body corporate incorporated by any A c t of 
the Parliament of N e w South Wales is authorised.or 
directed to invest in addition to any other investments 
expressly provided for the investment of such moneys. 

(3) N o notice of any trust expressed implied 
or constructive shall be received by the council or by any 
servant of the same in relation to any debenture or 
coupon issued under this A c t . 

1 9 2 . (1 ) I f any debenture issued under this A c t is 
lost or accidentally burnt or otherwise destroyed before 
the same has been paid off, the council may subject to 
the provisions of this section issue a new debenture in 
lieu thereof. 

(2) The new debenture with interest coupons 
annexed shall hear the same date number principal sum 
and rate of interest as the lost or destroyed debenture. 

(3) The new debenture shall not be issued 
unless and until— 

(a) a judge of the Supreme Court has been satisfied 
by affidavit of the person entitled to the lost or 
destroyed debenture or of some person approved 
by the judge that the same has been lost or 
accidentally burnt or otherwise destroyed before 
it has been paid off ; 

(b ) such advertisements as the judge may direct 
have been published; 

( c ) six months have elapsed since the publication 
of the last of the advertisements ; and 

(d ) sufficient security has been given to the council 
to indemnify the council against any double 
payment if the missing debenture is at any 
time thereafter presented for payment. 

Receivers. 
193. (1) I f for six months default is made by the 

council in making any payment whether of principal or 
interest to the holder of any debenture, coupon, mort-
gage-deed, or bond issued under the provisions of this 
A c t the holder may apply to the Supreme Court in its 
equitable jurisdiction for the appointment of a receiver 
of the rates and other income of the council. (2) 



(2) A receiver may be appointed in respect of 
the rates and other income of the council either generally 
or as regards specified rates and other income. 

(3) The court may make such orders and give 
such directions as it may deem proper for and with 
respect to— 

(a) the appointment of a receiver ; 
( b ) the removal of a receiver ; 
( c ) the appointment of a receiver in place of a 

receiver previously appointed. 

(4) A receiver shall be deemed to be an officer 
of the court, and shall act under its directions. 

1 9 4 . (1) The receiver shall have power to make 
levy and collect all income and in particular all rates 
payable to the council for or in respect of which he has 
been appointed receiver, but the rates so made and levied 
shall not exceed the maximum limits permitted under 
the law in force for the time being, or where there is no 
maximum limit, such limit as the court may fix, and for 
the purposes of this subsection the receiver shall be 
deemed the council and may exercise all the powers 
thereof. 

(2) The receiver shall discharge such duties 
of the council and of the mayor or president and of 
any servant of the council as may be prescribed by 
ordinance. 

1 9 5 . The receiver shall be entitled to such com­
mission as remuneration for his services as the court 
may order, and the commission shall be payable out of 
the rates or income for or in respect of which he has 
been appointed receiver. 

1 9 6 . The receiver shall subject to any order of the 
court pay and apply all the money received by him in 
the following order, that is to say— 

(a) firstly in payment of the costs charges and 
expenses of collection and of his commission ; 

(b) 



(b ) secondly in payment of the amount due and 
payable to the holder of the debenture, coupon, 
mortgage-deed, or bond; 

(c) thirdly in payment of all the residue of the 
money to the council. 

Protection of investors. 

1 9 7 . A person advancing money to a council shall 
not be bound to inquire into the application of the 
money advanced or be in any way responsible for the 
non-application or misapplication thereof. 

Illegal borrowing. 

198. (1 ) I f any council borrows any money which 
as the body corporate it is not legally bound to repay 
all persons who while holding or acting in a civic office 
have knowingly and wilfully or for any personal benefit 
or advantage consented to the borrowing shall be jointly 
and severally liable to repay to the lender the money so 
borrowed and all interest thereon. 

(2) Proceedings to enforce the liability 
imposed by this section may be taken in any court of 
competent jurisdiction. 

199. (1 ) I f any money of the council is appro-
priated for the repayment of the moneys so borrowed 
or for the payment of interest thereon, all persons who 
while holding or acting in a civic office have consented 
to the appropriation shall he jointly and severally liable 
to refund to the council the money so appropriated and 
interest thereon at four per centum per annum. 

(2) Proceedings to enforce the liability im-
posed by this section may be taken in any court of 
competent jurisdiction. 

(3) The proceedings may be taken— 
(a) by the council; or 
(b ) by any elector of the area ; or 
( c ) by any creditor of the council ; or 
( d ) by the Attorney-General : 

Provided that the proceedings shall not be taken by 
any person other than the Attorney-General or the 
council without the written consent of the Attorney-
General. 2 0 0 . 



2 0 0 . I f the council borrows any money which as 
the body corporate it is not legally bound to repay, 
every person who while holding or acting in a civic 
office has knowingly and wilfully or for any personal 
benefit or advantage consented to the borrowing shall, in 
addition to any liability to repay the money so borrowed, 
be liable to pay the sum of two hundred pounds to any 
person who sues for it in any court of competent 
jurisdiction : 

Provided that the proceedings shall not be taken 
without the written consent of the Attorney-General. 

DIVISION 5.—Endowment. 

General endowment. 

2 0 1 . A l l municipalities shall preserve the right to 
endowment they now enjoy by virtue of any A c t repealed 
by this A c t or by the Local Government A c t , l906. 

2 0 2 . (1 ) There shall bo payable in the year one 
thousand nine hundred and twenty, and in each year 
thereafter out of the Consolidated Revenue for the 
endowment of shires a sum not less than one hundred 
and fifty thousand pounds, to be appropriated by Parlia­
ment for such purpose and paid to the shire councils. 

(2) Such endowment shall be distributed 
among the shires according to an apportionment which 
shall be made by the Governor. 

(3) In making such apportionment the Governor 
shall take into account in respect of each shire— 

(a) the non-ratable land which is the property of 
the Crown (exclusive of lands vested in public 
bodies for public use, recreation, or enjoyment), 
and the extent to which the council undertakes 
to execute works of construction or of mainten-
ance on roads on or in the vicinity of such land ; 

(b ) the necessity for aid in the development of 
new districts; the extent to which the council 
undertakes to construct works for this purpose ; 
and the extent to which the people of the 
locality specially interested within the shire 
undertake to share the cost by means of a local 
ra te; (c) 



(c ) the amount which the council has spent in the 
past three years on main roads in addition to 
any Government grant therefor ; 

(d) the special needs of the shire, and the difficulty 
or otherwise of constructing and maintaining 
roads therein ; 

(e ) whether the road works constructed by the 
council are generally substantially constructed 
and properly maintained; 

( f ) any special matter which has arisen during the 
past three years indicating good or bad adminis-
tration on the part of the council ; 

( g ) the rate levied by the council, and its relation 
to the maximum rate ; 

(h) whether the valuations of ratable land are of 
recent date and are reasonably correct. 

(4) Such apportionment shall be made by the 
Governor on or before the thirty-first day of December, 
one thousand nine hundred and twenty, and on or before 
the thirty-first day of December in every third year 
thereafter. 

(5) For the triennial period ending on the 
thirty-first day of December, one thousand nine hundred 
and twenty-one, shire endowment shall, subject to the 
provisions of the next fol lowing section, be payable on 
the basis of the classification made during the year one 
thousand nine hundred and eighteen, under the Local 
Government Ac t , 1906. 

2 0 3 . Af ter the year one thousand nine hundred 
and twenty endowment shall not be paid in any year 
to any shire which in the preceding year has not levied 
a general rate of at least three half-pence in the pound. 

Miscellaneous. 

2 0 4 . (1) Upon receipt of a certificate signed as pre-
scribed of the amount of endowment of an area under 
this Ac t , the Treasurer may, subject to this A c t , pay 
such amount from the Consolidated Revenue Fund to 
the council of such area. 

(2) 



(2) The Treasurer shall, from time to time, 
he allowed credit for any sums of money so paid by 
him. 

(3) The receipt of the mayor or president, 
under his hand and the seal of the area, countersigned 
by the town or shire clerk, shall be a sufficient discharge 
to the Treasurer. 

2 0 5 . (1) The Minister may withhold the payment 
of the endowment, main road grants, and any other 
moneys, in respect of any area— 

(a) if the council neglect or refuse to transmit to the 
prescribed person such information, statistics, 
returns, and accounts as may be prescribed; 

(b) if the council neglect to appoint a certificated 
clerk or engineer as prescribed ; 

(c) if the council neglect to take steps to enforce 
the payment of rates ; 

(d) if the books and accounts of the council have 
been negligently or improperly kept or wilfully 
falsified. 

(2) The Minister may release any endowment 
grant or money so withheld. 

(3) I f in accordance with any provision of this 
A c t any endowment or part of an endowment is with-
held for a period exceeding two years, such endowment 
or such part of endowment shall be forfeited. 

D i v i s i o n 6.—Accounts and audit. 

Keeping accounts. 

2 0 6 . (1 ) The council shall cause books to be pro-
vided and kept, and true and regular accounts to be 
entered therein in respect of each fund, so as to show — 

(a) the assets liabilities income and expenditure 
in respect of the fund ; and 

(b) the sources of income and purposes of expendi-
ture in respect of the fund. 
(2) The accounts of all councils shall— 

(a) be kept according to uniform principles and 
methods as prescribed by or under this A c t ; 
and 

(b) 



( b ) be kept in uniform forms of books, except 
where variation of forms is provided for by or 
under this Ac t . 

2 0 7 . (1) This Ac t shall apply to the accounts in 
connection with— 

(a) any reserve or cemetery or land vested in a 
council or placed under the care control or 
management of a council whether under any 
statute or proclamation notification or deed of 
trust or howsoever; and 

(b) any undertaking work or function performed 
or managed by a council cither as local 
authority council or trustee under any A c t 
proclamation notification regulation ordinance 
or by-law, or in any capacity whatsoever. 
(2) The provisions of any Ac t regulations 

or by-laws (other than the Commons Regulation Ac t , 
1898) repugnant to the provisions of this section are to 
that extent repealed. 

(3) Accounts under this section shall be 
allocated to and included in the appropriate funds of 
the council. 

Charges against income and capital. 

2 0 8 . (1 ) The expenditure of each fund shall subject 
to any provisions made by or under this A c t be charged 
against income and capital as nearly as may he in accord­
ance with commercial principles. 

(2) I n connection with each trading fund the 
following shall be charged against income, that is to say— 

(a) payment of the promotion expenses or the 
refund to any fund of payments made there-
from for promotion expenses ; 

( b ) payment of the expenses of conducting mana-
ging and maintaining the undertaking, and of 
recovering charges and moneys in connection 
therewith ; 

( c ) provision for bad debts ; 
( d ) payment of the interest on moneys borrowed 

for the purposes of the undertaking; 
( e ) 



( e ) payment of the cost of repairs renewals minor 
improvements and minor extensions of the 
undertaking; 

( f ) provision of such sums as the council may 
each year deem necessary to meet depreciation 
and obsolescence of assets. 

(3) In connection with each trading fund the 
following shall be charged against net income, that is to 
say— 

(a) the refund to any fund of payments made 
therefrom to make good any deficiency in the 
income for any year of the trading undertaking; 

( b ) provision of such reserves as the council may 
deem, expedient for meeting fluctuations of 
business or for repairs and renewals, or for 
extending or enlarging the undertaking or for 
providing or acquiring additional assets ; 

( c ) transfers to the reserve for loan repayment in 
respect of moneys borrowed for the purposes 
of the undertaking. 

(4) In connection with each trading fund the 
following shall be charged against capital, that is to say— 

(a) payment of the cost of establishing providing 
acquiring extending or enlarging the under-
taking or its assets; 

(b) repayment of any moneys borrowed for the 
purposes of the undertaking. 

(5) A n y reserve in connect ion with a trading 
fund maybe invested in the undertaking or in any of the 
investments in which moneys paid into a reserve; for loan 
repayment may be invested. 

Interim and annual statements. 

2 0 9 . (1) The council shall cause interim and annual 
statements of accounts to be prepared and entered in 
forms provided by the Minister. 

(2) Such statements shall comprise statements 
of each fund separately and of the aggregate of all the 
funds taken together. 

( 3 ) 



(3) The annual statements in respect of an 
aggregate of funds shall comprise the following, that is 
to say— 

(a) an income and expenditure account for the year 
ending on the thirty-first day of December; 

(b) if so prescribed, a net income account for the 
year ending on the thirty-first day of December; 

(c ) a balance-sheet of assets and liabilities as at the 
thirty-first day of December. 
(4 ) The statements shall be prepared and 

entered in each year as soon as possible after the 
expiration of the period concerned. 

Audit and inspection. 

2 1 0 . The accounts shall be audited by an auditor or 
auditors at the times and in the manner prescribed. 

2 1 1 . (1) Auditors shall be appointed by the council. 
(2) I f a council fails to appoint an auditor 

within the prescribed time the Governor may appoint an 
auditor without nomination by the council. 

(3) The appointment shall be for a term of 
one year, but may be cancelled by the Governor at any 
time and an appointment may be made for the unexpired 
portion of the one year's term. 

(4) Where an auditor's appointment has been 
cancelled under this section, the same auditor shall not. 
he reappointed without the Governor's approval. 

(5) The remuneration of an auditor shall be 
fixed and paid by the council. 

(6) A person shall not be eligible to be 
appointed as auditor unless he holds the certificate 
prescribed. 

(7) Where two persons are holders of the 
prescribed auditors' certificates hereunder they shall not 
be eligible to be appointed to audit each other's accounts. 

(8) A n auditor shall make a full and complete 
audit of all the accounts. 

(9) A n auditor shall certify whether or not— 
(a) the accounts are in order ; 

(b) 



(b) separate funds and accounts have been kept as 
prescribed by or under this A c t ; 

(c) the charges with which the several operations 
accounts and funds of the council ought to be 
debited have been duly debited : 

(d) the statements of accounts present a full and 
true view of all transactions for the period 
under investigation; 

(e) due provision has been made for the repayment 
of loans ; 

(f) all items of income and expenditure and all 
known assets and liabilities have been brought 
into account; 

(g) the value of assets has (so far as the auditor 
can judge) been in all cases fairly stated ; 

(h) the provisions made by or under this Act 
with respect to the funds and accounts have 
been duly carried out; 

(i) due diligence and care have been shown in the 
colled ion and banking of income; 

(j) the expenditure incurred has been duly autho-
rised, vouched, and supervised ; 

(k) proper account has been kept of plant, stores, 
and materials; 

(1) any of the moneys or other property of the 
council have been misappropriated or im­
properly or irregularly dealt with. 
(10) An auditor shall report to the council and 

to the Minister as to any matters which in his judgment 
call for special notice or which are prescribed. 

2 1 2 . (l) The Governor may appoint inspectors of 
local government accounts. 

(2) An inspector of local government ac-
counts may inspect the accounts of councils and the 
internal organisation and management of the council's 
offices. 

(3) An inspector of local government ac-
counts shall report to the Minister and to the council 
any irregularity, dishonesty, or breach of law revealed 
by the inspection, and may report as to any matters 
which in his judgment call for special notice or which 
are prescribed. 

2 1 3 . 



2 1 3 . (1) An inspector of local government accounts 
may disallow any expenditure, transfer, or entry in the 
books or accounts of the council which has been incurred 
or made in contravention of any Act or any ordinance, 
regulation, or bylaw. 

(2) The inspector shall surcharge the amount, 
of any such disallowance upon the members or servants 
of the council by whom the expenditure, transfer, or 
entry was incurred or made or ordered to be incurred 
or made. 

(3) An inspector of local government accounts 
may surcharge on any member or servant of the council 
the amount of any deficiency or loss incurred by the 
culpable negligence or misconduct of such member or 
servant, or of any sum which ought to have been but is 
not brought into account by such member or servant. 

(4) Before surcharging the amount of any 
such disallowance on any person the inspector of local 
government accounts shall, if practicable, extend to the 
person upon whom he proposes to make the surcharge 
an opportunity to advance any reasons why such 
surcharge should not be made. 

(5) An inspector of local government ac-
counts may certify in the manner prescribed on the face 
of every account examined by him any money, books, 
deeds, papers, goods, or chattels found by him to be due 
from any person. 

(6) Immediately upon surcharging any sum 
on any person the inspector shall give notice in the form 
prescribed to the person concerned. 

(7) Any person upon whom a surcharge is 
made may, within one month after service upon him of 
the notice referred to in the preceding paragraph, appeal 
to the Minister, whose decision shall he final. 

(8) The Minister shall, in the manner 
prescribed, inform the council of which the appellant is 
or was a member or servant, of his decision thereon, and 
the council shall thereupon give effect to the decision. 

(9) I f the person concerned do not within one 
month appeal, or if on appeal the decision of the Minister 
be against such person, the council, the Minister, or 

any 



any ratepayer or creditor of the council may recover in 
a court of competent jurisdiction the amount of the 
surcharge for any deficiency which may remain after 
the appropriation of any moneys in the possession of 
the council the property of such person) ; and the 
money so recovered shall he paid into the appropriate 
fund of the council. 

(10) I f there are any moneys in the possession 
of the council the property of such person, the council 
may appropriate so much of them as may be necessary 
to satisfy the amount surcharged. 

(11) I f any surcharge on any person he not 
within six months after it is made satisfied by payment 
or annulled on appeal to the Minister, as hereinbefore 
provided, such person shall, during such further time as 
the amount of the surcharge remains unpaid, bo thereby 
disqualified for civic office. 

(12) For the purpose of this section a "sur-
charge " shall be an entry in an account of the council 
made or caused to be made by an inspector of local 
government accounts, and purporting to show the 
amount surcharged as an amount due by the person 
surcharged. 

(13) Nothing in this or any other Act shall 
preclude any disallowance or surcharge being made, or 
the amount thereof being recovered or deducted before 
or after the expiration of six months from the time 
when the matter of the disallowance or surcharge arose. 

2 1 4 . (1) For the purpose of any audit or 
inspection of accounts, an auditor or inspector of local 
government accounts may take evidence upon oath or 
affirmation (which oath or affirmation he is hereby 
empowered to administer), and may, by summons under 
his hand, require such persons as he thinks fit to appear 
personally before him, at a time and place to be fixed 
in and by such summons, and to produce to him such 
books and papers as appear necessary for such audit 
or inspection, and may examine such witnesses as he 
thinks fit. 

(2) Where an auditor calls witnesses before 
him under this section and where such witnesses are 

members 



members or servants of a council, or residents of an 
area or district whore accounts are under investigation, 
such examination shall he held either at the meeting 
place of the council or at some convenient place within 
the boundaries of such area or district. 

(3) Any person so required who, without just 
excuse,— 

(a) neglects or refuses to comply with such sum-
mons ; or 

(b) refuses to be examined on oath or affirmation, 
or to take an oath or affirmation ; or 

(c) refuses to answer such lawful questions as are 
put to him, 

shall be liable to a term of imprisonment not exceeding 
twelve months, or a penalty not exceeding twenty 
pounds. 

Right to inspect and make objections. 

2 1 5 . Any elector may at the council's office inspect 
the books of account and the report of the auditor or of 
an inspector of local government accounts without fee 
as prescribed : 

Provided that the council may fix and collect a fee 
from any person who desires to inspect in the valuation 
book of the council the entries relating to any land other 
than— 

(a) land in respect of which he is the owner lessee 
or occupier or the agent authorised in writing 
by the owner ; or 

(b) land adjoining thereto. 

2 1 6 . Any elector may make any objection to the 
accounts before the mayor or president and the auditor. 
The auditor shall report on such objection to the council 
and the Minister. 

2 1 7 . Any member or servant of the council who 
does not permit any elector to make any inspection 
authorised by or under this Act shall be liable to a 
penalty not exceeding ten pounds. 

Ordinances. 



Ordinances. 

2 1 8 . Ordinances m a y be m a d e for ca r ry ing th is 
Division in to effect, and in pa r t i cu la r for and wi th 
respect t o — 

(a) the hooks of account and the en t e r i ng of 
accounts there in ; 

(b) the collection and h a n k i n g of moneys ; 
(c) t h e dis t r ibut ion of accounts to t h e app rop r i a t e 

f u n d s ; 
(d) t h e classification of ledger accounts ; 
(e) t he cha rg ing of expend i tu re in each fund 

against , and the definition of, income, n e t 
income;, and c a p i t a l ; 

(f) the dis t r ibut ion of levies, charges , ea rn ings , and 
receipts , to income and c a p i t a l ; 

(g) t he cha rg ing of depreciat ion ; 
(h) the correction of t he accounts and of omissions 

t h e r e f r o m ; 
(i) t he form, prepara t ion, en te r ing , furn ish ing to 

t he publ ic to the Minis te r and to var ious 
Gove rnmen t officers, and the publ icat ion, of 
s t a t emen t s of accounts ; 

( j) t he duties of audi tors ; 
(k) the t ime and m a n n e r of aud i t ing accounts ; 
(1) t he publ icat ion of s t a tements of a c c o u n t ; 

(m) t he inspect ion by electors of t he books of 
account and of t he reports of audi tors and in­
spectors of local gove rnmen t accounts ; 

(n) t he secur ing of uni formi ty in t h e keep ing and 
presen ta t ion of accounts ; 

(o) requi r ing the council to furnish to t he Minis te r 
in format ion as to t he action t aken to deal wi th 
m a t t e r s reported by an audi tor or inspector of 
local gove rnmen t accounts . 

P A R T 



P A R T V I I I . 

D E F A U L T I N G A R E A S . 

2 1 9 . (1) A municipality or shire may, for the pur-
poses of this Act, be declared by proclamation to be a 
defaulting area— 

(a) if there are not sufficient members of the 
council to form a quorum of the council; or 

(b) if the requirements of this Act as to the making 
and levying of a general rate have not been 
duly carried out within the area; or 

(c) if the council has ceased for six months to 
exercise its functions. 

(2) The Governor may at any time, by procla-
mation, appoint an administrator for a defaulting area, 
and may in like manner at any time remove him : 

Provided that in case of a default described in 
paragraph (a) of subsection one of this section, the 
Governor, instead of appointing such administrator, may 
at any time by proclamation authorise an election of or 
appoint the requisite number of aldermen or councillors. 

(3) An administrator shall have the powers, 
duties, and liabilities of the council, and shall be paid out 
of the general fund of the area such salary as the 
Governor may determine. 

(4) When an administrator is so appointed, 
the servants (unless specifically retained by the adminis-
trator) and the officers in the area shall thereupon cease 
to hold office. 

(5) At any time after the appointment of an 
administrator as aforesaid the Governor may, by pro-
clamation, authorise the election of a new council on a 
day appointed in such proclamation. I f at such election 
members of the council are elected sufficient to form a 
quorum, the powers and duties of the administrator 
shall cease, and the Governor may appoint aldermen or 
councillors to fill any vacancies on the council, but i f 
sufficient members to form a quorum are not elected 
such election shall be of no effect. 

(6) 



(6) Where an area becomes a defaulting area, 
the mayor or president, or if there is no mayor or 
president, the clerk, shall, until an administrator is 
appointed, or until a council is appointed or elected, 
have power to act temporarily as administrator for the 
purpose of carrying on works and services already com-
menced, paying accounts due, supervising and paying 
the servants of the council, performing administrative 
acts except the incurring of new expenditure, and, 
if the Minister's approval he obtained beforehand, 
incurring new expenditure. 

P A R T I X . 

P U B L I C ROADS. 

D I V I S I O N 1.—Application of this Tart. 

2 2 0 . Subject to the provisions of this Act— 
(a) this Part shall apply to municipalities and 

shires ; and 
(b) the powers and duties conferred and imposed 

upon a council under this Part shall apply in 
respect of each area to the council of the area. 

2 2 1 . Unless otherwise expressly provided, this 
Part shall not apply to a national work nor to any 
public road which is by law vested in any public body 
other than the council. 

2 2 2 . This Act shall apply to a public road notwith-
standing that it may not at the commencement of this 
Act have been approved, accepted, and taken over by or 
been placed or taken under the care, control, and 
management of a council under the Local Government 
Act, 1906, or any Act repealed by that Act. 

2 2 3 . Subject to the provisions of this Act, this 
Part shall apply to every present or future public road, 
but shall not apply to lands defined, reserved or left 
before or after the passing of this Act in any subdivision 
of Crown lands, or on the measurement or granting of 
Crown lands as indicated upon the official plans of the 
same, and not being notified, proclaimed or dedicated 
before or after the passing of this Act as a public 
thoroughfare or way. D I V I S I O N 



D I V I S I O N 2.—Status of roads. 

2 2 4 . (1) Any road left in subdivision of Crown 
lands or in use over Crown lands shall be and become a 
public road under the control of and vested in the 
council on publication of a notification to that effect in 
the Gazette. 

(2) Such notification may be given by the 
Minister for Lands after due inquiry and the prescribed 
notice to the occupier, if any. 

(3) Where any road has been left in sub-
division of private lands before the commencement of 
the Local Government Act, 1900, and there exists any 
doubt as to whether or not it is a public road— 

(a) the council may serve on the owner of the land 
comprising the road notice of intention to take 
over the road ; 

(b) if the owner has any objection he may within 
thirty days after such service appeal to a 
district court judge having jurisdiction within 
the area; 

(c) such judge may hear and determine the appeal 
and make such order as he thinks fit; 

(d) i f the owner does not appeal, or if on appeal 
the judge so orders, the council may notify in 
the Gazette that such road is a public road, 
and thereupon the road shall be a public road 
and shall vest in the council. 

(4) This section shall be in aid of and not in 
derogation from any other provision of either common 
or statute law relating to the dedication of roads. 

2 2 5 . Where any land vested in the Sydney Harbour 
Trust Commissioners or in the Railway Commissioners 
for New South Wales or in any other statutory body 
representing the Crown, is used by the public as a road, 
the Governor, upon the request of the Council, may, 
notwithstanding the provisions of any other Act, after 
considering the report of the statutory body affected, 
proclaim the land to be a public road. 

D I V I S I O N 



D I V I S I O N 3 .— Classification and width, of roads. 

2 2 6 . (1) Public roads may be classified in relation 
to the use which they are intended or calculated to serve. 

(2) The classification shall be as follows, that 
is to say— 

(a) main roads, being roads proclaimed as main 
roads ; 

(b) secondary roads, being roads for general local 
traffic ; 

(c) residential roads, being roads primarily for 
access to residences; 

(d) pathways, being roads exclusively for foot-
passengers and such classes of vehicles propelled 
by foot-passengers as may be prescribed ; 

(e) lanes, being roads primarily for access to the 
back of premises. 
(3) The classification shall be made by the 

council except in respect of main roads. 
(4) The classification shall be fixed and take 

effect upon notification in the Gazette. I t shall also be 
notified in a newspaper. 

(5) Subject to the provisions of this Act and 
until roads are classified hereunder— 

(a) all public roads which are sixty-six feet wide 
or over (other than main roads) shall be deemed 
to be secondary roads ; 

(b) all public roads which are more than twenty feet 
and less than sixty-six feet wide (other than main 
roads) shall be deemed to be residential roads ; 

(c) all public roads which are more than twelve 
feet and not more than twenty feet wide shall 
be deemed to be lanes ; 

(d) ail public roads which are not more than twelve 
feet wide shall be deemed to be; pathways. 
(0) The provisions of this Act with respect to 

classification of roads shall, unless inconsistent with the 
context, be deemed to include alteration of classification 
and re-classification. 

2 2 7 . (1) There shall be a standard width for each 
class of public roads, that is to say— 

(a) for a main road not less than eighty feet ; 
(b) 



(b) for a secondary road—sixty-six feet; 
(c) for a residential road—sixty-six feet ; 
(d) for a pathway—twelve fee t ; 
(e) for a lane—twenty feet ; 

(2) In the case of a public road in existence 
at the commencement of this Act the fact that the road 
is less than the standard width for a particular class shall 
not preclude it from being assigned to that class. 

(3) The Width of Streets and Lanes Act, 
1902, shall not apply to a municipality or shire. 

2 2 8 . The width of a road shall be ascertained by 
measuring at right angles to the course thereof from the 
alignment on each side of the road. 

2 2 9 . (1) Subject to this Act every new public road 
shall— 

(a) be classified before it is opened; and 
(b) be opened to or beyond the standard width for 

its class. 
(2) In the ease of a new residential road the 

council may on such terms as it deems proper permit the 
opening of a residential road of less than the standard 
width : 

Provided that any such residential road shall not have 
less space than three feet for a footway on each side and 
fourteen feet between the footways for carriage way, tree-
planting, and the like, together with such turning and 
passing places of additional width for vehicles as the 
council may require. 

D I V I S I O N 4 . — R o a d map and register. 

2 3 0 . (1) The council shall cause to be prepared a 
road map and road register of the area. 

(2) The map shall show— 
(a) every public road which has been either 

classified, or aligned, or the levels of which have 
been fixed; and 

(b) the classification of the roads classified. 
(3) The register shall show— 

(a) every public road which has been either 
classified, or aligned, or the levels of which 
have been fixed ; (b) 



(b) particulars of the classification, alignment, and 
levels as fixed from time to time, together with 
reference to the authority for the fixing ; and 

(c) such additional information as may be pre-
scribed. 
(4) The map and register may contain such 

other particulars as may be prescribed, or as the council 
may determine. 

(5) From time to time as new public roads 
are opened, or as roads are classified, or as unaligned 
roads are aligned, or as levels are fixed, these facts shall 
be shown and entered upon the map and register. 

(6) Any person may inspect the road map and 
register without fee as prescribed. 

(7) Upon application and payment of the 
prescribed fee, any person may obtain from the council 
a copy or extract from the map or register, or a certificate 
under the hand of the proper servant of the council as 
to the classification, alignment, or levels of any road, or 
as to the fact that the classification alignment or levels 
has or have not been fixed. 

2 3 1 . (1) The classification, alignment, and levels 
of any public road may be proved by the production 
of— 

(a) the notification in the Gazette ; or 
(b) the road register ; or 
(c) a certificate under the hand of the proper 

servant of the council as to the classification, 
alignment, or levels. 
(2) The fact that the classification, alignment, 

or levels of any public road has or have not been fixed 
may be proved by the production of— 

(a) the road register showing the fact ; or 
(b) a certificate under the hand of the proper 

servant of the council as to the fact. 
(3) A certificate purporting to be made for the 

purposes of this section and to be signed by a servant of 
the council shall, unless the contrary is proved, be 
deemed to be a certificate under the hand of the proper 
servant of the council within the meaning of this 
section. 

D I V I S I O N 



D I V I S I O N 5 .—Fee-s imple of roads. 

2 3 2 . (1) Except where otherwise expressly provided, 
every public road, and the soil thereof, and all materials 
of which the road is composed, shall by virtue of this 
Act vest in fee-simple in the council, and the council, if 
it so desire, shall by virtue of this Act be entitled to be 
registered as the proprietor of the road under the 
provisions of the Real Property Act, 1900. 

(2) The vesting in fee-simple under this section 
shall be deemed to be not merely as regards so much of 
the soil below and of the air above as may be necessary 
for the ordinary use of the road as a road, but so as to 
confer on the council subject to the provisions of this 
Act the same estate and rights in and with respect to 
the site of the road as a private person would have if he 
were entitled to the site as private land held in fee-
simple with full rights both as to the soil below and to 
the air above. 

(3) Unless otherwise expressly provided 
nothing in this section shall be deemed— 

(a) to affect any express or implied dedication to 
the public; 

(b) to affect any existing right of the Crown or of 
any person in respect of any easement or under 
the provisions of any Act, except in so far as 
the council is authorised by or under this Act 
to control and regulate the digging up of public 
roads ; 

(c) to affect any right of the Crown or of any 
person in respect of any minerals below the 
surface of any road ; 

(d) to authorise the council to grant, demise, dis-
pose of, or alienate the road or the soil or 
materials thereof; 

(e) to impose on the council any liability in respect 
of any rate under any Act or in respect of any 
dividing fence under the Dividing Fences Act, 
1902, or any liability in any case where the 
council would not be subject to the liability if 
this Act conferred on the council the care, 

control, 



control, and management of the road and did 
not vest the road in fee-simple in the council ; 
or 

(f) to prevent any land from being considered as 
adjoining within the meaning of section one 
hundred and twenty-four of the Public Works 
Act, 1912. 
(4) This section shall hind the Crown. 

2 3 3 . (1) Without affecting the generality of any 
other provision of this Act, the provisions of this section 
shall subject to this Act apply to every public road. 

(2) All materials placed or laid on the road 
in order to be used for the purposes thereof, including 
paving, guttering, kerbing, gutter-bridges, tree-guards, 
handrails, and the like, placed or laid by any person 
before or after the commencement of this Act, shall be 
the property of the council, and may at any time be 
removed by the council. 

(3) All trees, shrubs, plants, and the like, grown 
or growing in the road (other than a road within the 
boundaries of a State forest), including trees, shrubs, 
plants, and the like, planted by any person before or after 
the commencement of this Act, shall be the property of the 
council, and may, subject to any ordinance, at any time 
be removed by the council. 

(4) The council shall, in respect of any land 
alleged to be or to form part of a public road, have the 
right to lodge a caveat against the bringing of the land 
or any part thereof under the provisions of the Real 
Property Act, 1900. 

(5) Where any public road is resumed by the 
Crown the council shall be entitled to claim compen-
sation therefor. Such compensation shall be limited to 
the capital sum spent by the council upon the construc-
tion of the road together with the sum, if any, paid by the 
council for purchase or resumption of the land therefor. 
In cases where the council finds it necessary to purchase or 
resume and construct a new road to replace that resumed 
by the Crown the council may in lieu of compensation 
as aforesaid claim as compensation the cost of the pur-
chase or resumption and construction of such new road ; 

P and 



and in such latter case the compensation when paid shall 
be placed in trust fund until expended on such new 
road. 

(6) Except where specially authorised by any 
Act a person shall not, without the permission of the 
council (which permission the council is hereby em­
powered to give), place, construct, excavate, lay, or 
erect any room, cellar, light-well, passage, tunnel, pipe, 
wire, rails, bridge, or other thing whatsoever, in any 
public road or anything whatsoever to connect buildings 
on opposite sides of the road. 

(7) A person shall not use any public road, or 
the soil thereof, or permit the same to be used in dero­
gation of or so as to affect the exercise of the rights or 
powers of the council. 

2 3 4 . (1) The common-law rule as to support shall 
obtain as between the council as the owner of any public 
road and the owners of land abutting thereon. 

(2) The council may throw the batter or make 
the slope of any public road upon any land adjoining 
the road, subject, however, to the payment of compensa­
tion. 

D I V I S I O N 6 .—Prov i s ion of roads. 

2 3 5 . (1) The council may provide any public road, 
and in particular and without limitation of this or any 
other power conferred by this Act the council may— 

(a) make surveys for the laying out of a new public 
road; 

(b) lay out, construct, and open a new public road ; 
(c) extend and widen a public road ; 
(d) divert or alter the course of a public road ; 
(e) determine what proportion of the width of a 

public road shall be devoted to carriage-way, 
footway, tree-planting, gardens, grass-plots, 
island refuges, public conveniences, street 
lamps, fountains, monuments, statues, and the 
l ike ; 

(f) widen a public road to or beyond the standard 
width. 

(2) 



(2) Any land required for the purposes of this 
section may be acquired in any mode authorised by this 
Act. 

2 3 6 . (1) The power of the council to provide any 
public road shall include the power to provide— 

(a) any bridge, causeway, and the like over any 
water or depression crossing the line of the 
road; 

(b) any road-ferry, ford, and the like over water 
crossing the line of the road. 
(2) For the purposes of any other power of 

the council in respect of a public road any bridge, cause-
way, road-ferry, ford, or the like provided by the council 
in accordance with this section shall be deemed to be a 
public road. 

2 3 7 . (1) A new public road shall not be opened 
except in accordance with the provisions of this Act. 

(2) This section shall apply to every new 
public road, whether it is opened by— 

(a) the council; or 
(b) a public body ; or 
(c) any person : 

Provided that where a public body is authorised by 
any Act to open a new public road, the road may be 
opened in pursuance of such authority, if the consent of 
the council, or the approval of the Minister after consider-
ing a report from the council, has been first obtained. 

(3) This section shall not apply to the Crown. 
2 3 3 . (1) Any land required for the purpose of 

carrying out the provisions of this Part may be acquired 
under the Public Roads Act, 1902, or under the pro-
visions of this Act. 

(2) Any sum paid as compensation or as part 
compensation for such land, with interest thereon and 
all necessary expenses incidental to the appropriation, 
exchange, or resumption thereof, shall be provided by 
the council. 

(3) Nothing herein shall affect the power of 
the Secretary for Lands to make compensation or part 
compensation in land in pursuance of the said Act. 

(1) 



(4) Upon the closing of any road by the 
Minister for Lands under the provisions of the Public 
Roads Act, 1902, the fee-simple of so much of the land 
on which such road is situate as is vested in the council 
shall pass to the Crown, and such lands shall be Crown 
lands and may be dealt with under the said Act, 

2 3 9 . Where a council deems it a matter of urgency 
and in the public interest, the council may use its funds 
for executing and maintaining works on a road diversion 
or new road prior to such road diversion or new road 
being dedicated a public road, but this provision shall 
not be deemed to confer any power of entry, nor to relieve 
a council of its obligations with respect to any expendi­
ture required to complete and effect the dedication of 
such road diversion or new road. 

D I V I S I O N 7.—Construction improvement and use of 
roads. 

2 4 0 . The council may construct improve maintain 
protect repair drain and cleanse any public road, and 
in particular and without limitation of any other power 
conferred by this Act the council may in respect of any 
public road— 

(a) construct improve maintain repair and cleanse 
the road with such materials and in such 
manner as the council thinks fit; 

(b) place and lay paving kerbing and guttering in 
the road; 

(c) place and lay for heavy traffic special track-
ways of steel concrete wood or suitable material 
in the road; 

(d) place and lay for the traffic of vehicles special 
crossings over a footway in the road, where in 
the opinion of the council the traffic of vehicles 
across the footway to or from any land is such 
that a footway as ordinarily constructed cannot 
reasonably be expected to carry such traffic; 

(e) light the road; 
(f) 



( f ) plant trees in the road, make therein gardens 
and grass-plots, and erect therein tree-guards 
and fences for the protection of trees gardens 
and grass-plots; 

(g) erect island-refuges, public conveniences, street 
lamps, fountains, monuments, statues and the 
like in the road in such manner as in the 
opinion of the council will not unduly interfere 
with public convenience or with access to 
private premises; 

(b) authorise on such conditions as the council 
deems proper any person to plant trees in the 
road, to make therein gardens and grass-plots, 
to erect therein tree-guards and fences for the 
protection of trees gardens and grass-plots, to 
erect therein street lamps fountains monuments 
and statues, and otherwise to embellish the 
road in such manner as in the opinion of the 
council will not unduly interfere with public 
convenience or with the access to private 
premises; 

(i) sweep and cleanse the road, and remove mud 
filth and refuse therefrom ; 

( j ) carry off water mud and filth from the road by 
drains or sewers; 

(k) exercise on such conditions as the council deems 
proper any power under this section at the 
request and cost of any person for the special 
though not necessarily sole convenience and 
benefit of his property. 
(2) For the purposes of this section the council 

may— 
(a) temporarily stop the traffic or certain kinds of 

traffic on any public road, including a road to 
which the "Metropolitan Traffic Act, 1900, 
applies ; 

(b) make and fence a temporary road on any land 
adjacent to a road on which the traffic is so 
stopped : 

Provided that the temporary road shall only 
be used as a public road during the stoppage: 

Provided 



Provided also that any person interested in 
the land shall have a claim against the council 
for compensation for any loss or damage 
directly caused to him by the exercise of this 
power. 

241. (1) For the purpose of draining or protecting 
any public road the council may in and through any 
land of the Crown or of any public body or any person 
make open cleanse and keep open any ditch gutter tunnel 
drain or watercourse. 

(2) This section shall not apply to lands 
vested in the Railway Commissioners for New South 
Wales. 

(3) I f the property of the Crown or public 
body or person is damaged by the exercise of this power, 
the Crown or public body or person, as the case may be, 
shall have a claim against the council for the damage so 
sustained: 

Provided that in the case of unoccupied Crown land 
the Crown shall not have a claim against the council 
for any damage. 

(4) So far as is necessary for the purposes of 
this section the power conferred by it shall be deemed 
to extend to land outside the area. 

(3) Whether the land is inside or outside 
the area the council may exercise the power conferred 
by this section either alone or in co-operation with any 
other council: 

Provided that if the councils do not agree, as they arc 
hereby authorized to do, as to construction maintenance 
expense liability for damage or any matter incidental to 
the exercise of the power, the Minister may at the 
request of either council make such order with respect 
thereto as he may deem proper, and the councils shall 
comply with the order. 

(C) For the purpose of preventing obstruction 
to the free flow of surface drainage in any watercourse 
across or from any public road the council may require 
the owner of land abutting upon such road to alter any 
fence (including a rabbit-proof fence erected under the 

Pastures 



Pastures Protection Act, 1802) on such land, or to pro-
vide flood gates therein, in such manner as the council 
may specify, and for the like purpose may require the 
owner or occupier of such laud to keep such fence or 
gate in good order. 

(7) Any open surface drain which is here-
after constructed by a council across the carriageway of 
a public road shall be so constructed that there shall be 
a distance of approximately ten feet of level roadway at 
the bottom of the drain in the case of a main road and 
four feet in the case of any other public road, with 
slopes on each side leading from the bottom of the drain 
up to the level of the ordinary surface of the carriage-
way, and such slopes shall be of a grade not steeper 
than one in fifteen. 

2 4 2 . A council shall not be liable for any damage 
caused by tar while in a moist or liquid state which 
shall have been applied to a road for the purpose of 
constructing, improving, maintaining, or repairing the 
same if, before applying the said tar, the council shall 
have first closed to vehicular traffic the portion of the 
road to be tarred, and shall have kept the said road so 
closed for a reasonable period after it has been tarred 
and shall have sanded the tarred portion thereof. 

2 4 3 . (1) Where the council constructs or paves any 
footway or constructs kerbing or guttering in any public 
road, the council may recover in any court of competent 
jurisdiction from the owner for the time being of the land 
on the same side of the road as and adjacent to the work 
an amount to be fixed by the council not exceeding one-
half the cost of so much, of the work (and any other 
work incidental thereto) as is opposite and adjacent to 
the land. 

(2) This section shall not apply to any renewal 
or repair of any paving kerbing or guttering in respect 
of which a contribution has previously been paid. 

(3) The provisions of this Act with respect 
to— 

(a) the charge of a rate under this Act on the 
land in respect of which it is levied ; and 

(b) 



(b) the time within which proceedings for the 
recovery of the rate may be taken, 

shall mutatis mutandis apply to any judgment recovered 
under this section by the council and recorded in the 
books thereof, as if the amount of the judgment and of 
any costs awarded to the council in respect of its claim 
were a rate levied under this Act in respect of the land 
concerned. 

(4) This section shall bind the Crown— 
(a) except in respect of public reserves; and 
(b) except as provided in subsection three of this 

section. 

244. (1) Where the council constructs or repairs a 
special crossing over a footway in any public road for 
the traffic of vehicles across the footway to or from any 
land, the council may recover in any court of competent 
jurisdiction the cost of the construction and repaid as a 
debt from the owner or occupier for the time being of the 
land thereby served. 

(2) This section shall bind the Crown. 

245. Where the council incurs extraordinary ex­
penses in repairing a public road by reason of the damage 
caused by excessive weight passing along the road, or 
extraordinary traffic thereon, or any other unreasonable 
use thereof whether of the same or a different kind, the 
council may recover such expenses as a debt from any 
person by or in consequence of whose order such weight 
or traffic or use has been conducted. 

246. The council may in respect of any public 
road— 

(a) use portion of the width of the road for the 
storage of plant and materials for use in con­
nection with any work of the council in such 
manner as in the opinion of the council will 
not unduly interfere with public convenience 
or with access to private premises ; 

(b) use the road and the soil thereof in the exercise 
of any power conferred on the council. 

247. (1) Where the council proposes to construct, 
reconstruct, remetal, or repave the carriageway of any 

public 



public road the council may before doing so make such 
provision (by laying conduits across the road at suitable 
intervals) as will enable gas and water service pipes to 
be laid to connect the mains with neighbouring land 
without digging up the constructed carriageway of the 
road, 

(2) Before laying any such conduits the council 
shall seek the advice of the persons or bodies engaged in 
supplying gas and water in the area as to the most 
suitable form of conduit, the method of laying it, and 
incidental matters. 

(3) When the person or body engaged in sup-
plying gas or water requires to lay any service pipe to 
connect any land with the mains that person or body shall 
lay such service pipes through such conduit, and each 
shall when first laying a pipe through the conduit pay 
to the council one half of the cost of the laying of the 
conduit. 

(-1) Where service pipes are already laid in 
a road at the time of construction of the conduit the 
person or body aforesaid may continue to enjoy their 
use but when such service pipe requires attention it 
shall be relaid through the conduit or a new service 
pipe shall he so laid. 

(5) This section shall apply to pipes laid under 
the Metropolitan Water and Sewerage Act of 1880, the 
Hunter District Water Supply and Sewerage Act of 
1892 or under any statute or under any permission 
granted by the council. 

2 4 8 . Notwithstanding anything contained in section 
twenty-four of the Government Railways Act, 1912, 
the Railway Commissioners for New South Wales may 
charge councils a reduced rate in respect of goods (or 
carriages for such goods) conveyed over a railway line or 
portion of a railway line where such goods arc to be used 
or adapted to be used by the council in the construction 
and maintenance of public roads or for carrying out the 
powers conferred upon a council by this Act. 

DIVISION 



DIVISION 8.— Control and management of roads. 

2 4 9 . The council shall have the care control and 
management of every public road, and in particular and 
without limitation of this or any other power conferred 
by this Act the council may in respect of any public 
road— 

(a) name and alter the name of the road : Provided 
a prescribed notice be given and the approval 
of the Minister be obtained ; 

(b) number buildings fronting the road, put 
numbers on the buildings, or require the owners 
thereof to number them in accordance with a 
plan of numbering adopted by the council; 

(c) attach road-name plates to buildings street-
lamps and structures adjacent to the road ; 

(d) control and regulate buildings balconies veran-
dahs awnings or structures abutting on the 
alignment of the road ; 

(e) control and regulate, prevent the erection or 
order the removal of, buildings, balconies, 
verandahs, awnings, or structures of any kind 
on any road or extending from any land over 
the alignment of any road ; 

(f) control and regulate gratings in footways ; 
(g) prevent the use of barbed wire in fences along 

the road if it is in a municipality or in a town 
having a population of five hundred or more in 
a shire; 

(h) order the owner of any unsightly, dilapidated, 
or dangerous fence, verandah, awning, shed, or 
other similar structure on or near to the road 
to repair or remove the structure ; 

(i) in any case where the public health safety or 
convenience renders it expedient, order the 
owner of any land not separated from the road 
by a sufficient fence to enclose the same by a 
fence to the satisfaction of the council; 

( j ) prevent the defacing marking or injuring of 
any building wall post or fence fronting the 
road, or of any pavement kerbing carriage-way 

tree 



tree or part of the road by the affixing of any 
paper or placard thereto, or by painting 
chalking or writing thereon : Provided that, 
subject to the provisions of any Act relating 
to the control and regulation of signs and 
advertisements, this sub-paragraph shall not 
apply to the affixing of any lawful advertise-
ment or sign to or upon any building or fence 
by or with the authority of the owner of the 
premises; 

(k) regulate the use by the public of the road; 

(l) notwithstanding any provisions of the Metro-
politan Traffic Act, 1900, or the Motor Traffic 
Act, 1909, control and prevent traffic or certain 
kinds of traffic upon any part of the road which 
is newly formed constructed or repaired, and 
upon any gardens or grass plots in the road ; 

(m) control and regulate the weight of load (in-
cluding the vehicle, i f any, upon which the 
load is carried) which may be carried upon or 
over any bridge culvert causeway or road-
ferry ; 

(n) control, regulate, and prohibit, the use, on 
narrow or winding roads, of traction engines 
and of any vehicles which, by reason of their 
size or character, constitute a danger or obstruc-
tion to the traffic ordinarily using the road; 

(o) notwithstanding the provisions of the Metro-
politan Traffic Act, 1900, control and regulate 
traffic on and in relation to special trackways 
laid in the road, and require such classes of 
vehicles as may be prescribed to use such 
special trackways ; 

(p) notwithstanding the provisions of the Metro-
politan Traffic Act, 1900, control and regulate 
traffic of vehicles on special crossings over any 
footway of the road; 

(q) subject to the provisions of the Metropolitan 
Traffic Act, 1900, control and regulate pro-
cessions in the road 

(r) 



(r) control and regulate the manner route and 
times of driving in the road loose animals, 
that is to say, animals not under control by 
reins or halters nor attached to a vehicle; 

(s) fix and collect fares for passengers animals 
and vehicles conveyed by any road-ferry of the 
council; 

(t) control and regulate the solicitation or collec-
tion in the road or from house to house adjacent 
thereto of gifts of money or of subscriptions 
for any purpose ; 

(u) prevent the littering of the road and control 
and regulate the distribution of handbills and 
the like therein ; 

(v) permit, with or without fee, speed contests 
upon public roads, regulate and control such 
contests and the precautions to be taken for 
public safety ; and temporarily close roads and 
control traffic for the purposes of such con-
tests ; 

(w) provide, maintain, and regulate watering and 
camping sites for use by the public and 
travelling stock on or near roads, and charge 
a fee for the use thereof; 

(x) protect the gutters, drains, and watertables of 
any road from traffic, lay logs and barriers for 
such protection, and prevent persons from 
driving vehicles along such gutters, drains, and 
watertables; and 

(y) sell or otherwise dispose of any timber on 
roads provided that the money derived from 
any such sales shall be expended for road 
purposes. 

2 5 0 . (1) For the purpose of doing any work upon or 
under any public road, or whenever any public necessity 
may arise, the mayor or president or proper servant may 
prevent any traffic through or along the same, and may 
take any measures for the protection of the public from 
accidents. 

(2) The council may on any footpath or path­
way erect posts or barriers to prevent improper traffic, 
or to give warning of any danger. (3) 



(3) The council may temporarily stop specified 
classes of heavy traffic of vehicles and of stock over a 
road while, as the result of wet weather, the road is likely 
to be seriously damaged by that traffic. 

(4) The council may direct by which routes 
various classes of traffic shall pass through any town in 
its area, and those classes of traffic shall travel by and 
not leave the routes thus prescribed until they reach 
the point on these routes nearest to their destination. 

2 5 1 . (1) The Governor may, by proclamation, upon 
the application of the council, confer upon the council 
the powers conferred upon the Secretary for Lands by 
the Public Gates Act, 1901. 

(2) In any case where the council is already at 
the commencement of this Act exercising such powers, or 
where the council is so empowered hereunder, any person 
who has obtained lawful authority other than from the 
council to erect a public gate shall on reasonable notice 
produce such authority for notation by the council, and 
in the erection and maintenance of such gate and of the 
road approaches thereto shall be governed by the pro-
visions of any ordinance relating to public gates erected 
under authority granted by the council. 

2 5 2 . Notwithstanding the provisions of the Public 
Roads Act, 1902, a public road or part thereof shall not 
be closed, nor shall the position of a reserved road 
within an incomplete purchase from the Crown or within 
a conditional lease be altered, unless the consent of the 
council has been first obtained. 

2 5 3 . Where a public ferry which was in operation 
at any time during the year ended on the thirty-first day 
of December, one thousand nine hundred and six, passed 
to the care of a council, the council shall cause such 
ferry to be worked for the use of the public, unless the 
Minister grants permission to close the ferry. 

2 5 4 . (1) The council of every shire shall, within 
three years after the commencement of this Act, at or 
near to every intersection of a main road with another 
public road establish and shall thereafter maintain 
legible road signs. 

(2) 



(2) A road sign shall give with respect to 
both the main road and the intersecting public road the 
name of each road and the name and distance of the 
nearest important town or district in each direction, with 
such other information as the council may decide. 

(3) The council of every shire shall, at the 
traffic centre of each town or village within the shire, 
and also at each point where a main road intersects the 
town or village boundary, erect a road sign bearing the 
name of the town or village. 

(4) The Governor may, by proclamation, 
apply this section to the whole or any specified part of 
any municipality ; and thereupon the council of the 
municipality shall with respect to that municipality or 
part be charged with duties similar, mutatis mutandis, 
to those herein laid upon a shire council. 

255. (1) Where any road is subject to exceptional 
traffic due to the construction of any railway or tramway 
by the Railway Commissioners for New South Wales 
the council may claim from the Commissioners payment 
of such a sum as will provide to keep the road in rea-
sonable repair during such traffic and fully recoat the 
road after the construction of the railway or tramway 
is finished. Any dispute hereunder shall be settled by 
reference to the Minister as provided in Part X X X 
of this Act. 

(2) Any sum so paid shall be added to the 
cost of the railway or tramway as the case may be. 

256. (1) The council may by resolution prohibit the 
doing of any act upon a public road if that act would 
be likely to inflict upon the road damage to an extent in 
excess of the ordinary wear and tear which would be 
caused by the ordinary and reasonable use of the road 
for the passage of foot and wheeled traffic. 

(2) Notice of such resolution shall be adver-
tised in a newspaper. 

(3) Any person who disregards such pro-
hibition shall be guilty of an offence. 

2 5 7 . Subject to this Act, the Acts mentioned in 
Schedule One shall not apply to public roads which arc 
under the care, control, and management of the 
council. DIVISION 



D I V I S I O N 9 .—Alignment of roads. 

2 5 8 . The council may cause the alignment of any 
public road to be set out and marked under the Public 
Roads Act, 1 9 0 2 , and any such alignment shall be an 
alignment under this Act. 

2 5 9 . The provisions of this Act with respect to 
alignment of roads shall, unless inconsistent with the 
context, be deemed to include alteration of alignment 
and re-alignment. 

2 6 0 . (1) In the case of every public road, any 
alignment for the time being in existence fixed before or 
after the commencement of this Act in accordance 
with the provisions of this or any other Act, shall be 
deemed to be an alignment for the purposes of this Act. 

( 2 ) Where before or after the commencement 
of this Act the carriage-way or footway of any public; 
road has been set out, defined, aligned, marked, re­
marked, or altered under the Police Offences Act, 1 9 0 1 , 
or the Public Roads Act, 1 9 0 2 , the boundary line 
between the road and any land abutting thereon as fixed 
by or in relation to such setting out, defining, aligning, 
marking, re-marking, or altering of the carriage-way or 
footway, shall be deemed to be the alignment of the 
road for the purposes of this Act. 

D I V I S I O N 1 0 . — Widening of roads—Special provisions. 

261. (1) Without limitation of any other power 
conferred by this Act the council may widen any public 
road by including in the carriage-way the whole or a 
part of the footway and acquiring from an owner of 
abutting land the whole or a part of a new footway 
subject to a reservation of specified rights in favour of 
the owner. 

( 2 ) Any land required for widening a road 
in accordance with this section may he acquired subject 
to a reservation of such of the following rights in favour 
of the owner as the council may at or before the time of 
acquisition determine, that is to say—• 

(a) a right to the ownership possession occupation 
and use of any existing building room or cellar 

so 



so far as the same is at a specified height or 
depth above or below the level of the new foot­
way, and subject to the right of the council to 
make such structural alterations as may be 
required; 

(b) a right to erect any building in accordance 
with the provisions of this Act at a specified 
height above the level of the new footway, and 
to own possess occupy and use the same ; 

(c) a right of support for any building coming 
within clause (a) or clause (b) of this sub­
section. 

2 6 2 . (1) The council may cause any aligned public 
road to be realigned under the Public Roads Act, 1902, 
in order to widen the road. 

(2) Any realignment under this section may 
be carried into effect by the acquisition under this Act 
of the necessary land, or under the succeeding provisions 
of this section relating to the realignment method of 
acquiring land, or by a combination of these methods. 

(3) Where the council proposes to apply the 
realignment method of acquisition to any lands affected 
by a realignment it shall serve notice accordingly upon 
the owners of lands affected ; and until such notice is 
served the interests of such owners shall not be affected 
by the realignment. 

(4) Under the realignment method compensa­
tion for any injurious effects suffered by reason of such 
realignment may be claimed but shall be limited to pay­
ment of the value of the land taken from any owner by 
reason of the realignment, and such value shall be ascer­
tained and such compensation shall be payable as at the 
date when such land is cleared of buildings and obstruc­
tions by the owner or lessee whether for the purpose of 
rebuilding to the new alignment or not, and from that 
date the land shall vest in the council for a public road. 

(5) Where any public road is realigned, and 
where the realignment method is applied, the owner of 
any land or building or work affected by such realign­
ment shall not construct, build, place, reconstruct, 

rebuild 



rebuild, replace, or repair any building or work or 
portion of a building or work standing upon the land 
between the old alignment and the new : 

Provided that the council may approve the execution 
of minor and not substantial repairs in order to permit 
of the reasonable preservation of any existing building 
or work, but not so as to violate the intention of this 
section. 

(6) Whether or not the council has elected to 
apply the realignment method it may, at any time, and 
notwithstanding any such election, decide to purchase 
or resume any or all of the lands affected by the re­
alignment under the provisions of this Act relating to 
the purchase or resumption of land. 

(7) Notwithstanding the provisions of the 
Public Roads Act, 1902, the land between the old 
alignment and the new shall not form part of the road 
until the council has acquired title to such land, or a 
dedication thereof as a public road has been effected. 

D I V I S I O N 11 .—Leve l s of roads. 

2G3. (1) In the case of every public road, any level 
for the time being in existence fixed before or after the 
commencement of this Act in accordance with the 
provisions of this or any other Act shall be deemed to 
be a level for the purposes of this Act. 

(2) In the following cases, that is to say, where 
at the commencement of this Act any public road is 
constructed of macadam or otherwise in a permanent 
manner, the levels of the road shall be deemed to have 
been fixed by and in accordance with such construction 
and to be levels for the purposes of this Act. 

2 6 4 . (1) The council may fix the levels of any 
public road. 

(2) Before so doing the council shall— 
(a) cause a plan of the proposed levels to be ex­

hibited for public information at some con­
venient office of the council; 

(b) cause a notice to be published in the Gazette 
and a newspaper indicating the proposal and 

calling 



calling upon all persons interested to set forth in 
writing addressed to the town or shire clerk 
within one month from the date of the notice 
any objection to the proposal, and also in the 
case of any original fixing of levels a claim for 
the provision of reasonable means of access to 
the property in which they are interested, and 
in the case of any refixing of levels a claim for 
compensation for any loss or damage which 
they may sustain by reason of the property 
being directly affected in any injurious manner 
by reason of the refixing : 

(c) cause a copy of the notice to be exhibited in 
some conspicuous manner in or near the road. 

(2) After considering the objections the council 
may approve the plan with or without alteration, and 
thereupon the levels shall be in accordance with the 
plan as approved. 

(3) The levels shall be fixed and take effect 
upon the approval of the council being notified in the 
Gazette. 

(4) I f in the case of any original fixing of 
levels the access to the premises of any person is thereby 
directly affected in an injurious manner, the council 
shall provide reasonable means of access to the 
premises. 

(5) I f in the case of any refixing of levels 
the land in which any person is interested is thereby 
directly affected in an injurious manner, the person 
shall have a claim against the council for compensation 
for any loss or damage which he may sustain by reason 
of the land being so affected. 

(6) Every notice in the Gazette under this 
section may be proved as conclusive and binding on all 
parties by production of the Gazette. 

(7) Every plan of the levels of public roads 
purporting to be approved under this section and sealed 
with the seal of the council shall be conclusive evidence 
of its contents on production thereof by any servant of 
the council. 

2 6 5 . 



2 6 5 . The provisions of this Act with respect to 
levels of roads shall, unless inconsistent with the context, 
he deemed to include alteration and refixing of levels. 

2 6 6 . Notwithstanding the provisions of the Public 
Works Act, 1 9 1 2 , the Government Railways Act, 1 9 1 2 , 
or any Act, a tramway shall not be constructed in any 
public road otherwise than in accordance with the level 
of the road, unless the council consents. 

D I V I S I O N 1 2 . — Obstructions and encroachments on roads. 

2 6 7 . (1) The council may order that any obstruction 
or encroachment upon a public road be removed there­
from. 

( 2 ) The order shall— 

(a) be directed to the person causing the obstruc­
tion or encroachment or the owner of the land 
or premises to which such obstruction or 
encroachment appertains or adjoins so as to be 
used or to be able to be used in connection 
therewith ; 

(b) be served on such person or owner; and 

(c) be placed upon the obstruction or encroach­
ment or on the land immediately adjoining 
the same. 

(3) I f the obstruction or encroachment came 
into existence before the alignment of the road, or if the 
road has not been aligned, the order shall allow sixty 
days or such longer period as the council may decide for 
the removal. 

(4) I f the obstruction or encroachment came 
into existence after the alignment of the road and before 
the commencement of this Act the order shall allow" 
seven days or such longer period as the council may 
decide for the removal. 

(5) I f the obstruction or encroachment come 
into existence after the commencement of this Act the 
order may allow such time as the council shall think fit 
for the removal. 

CO) 



(6) In the following cases, that is to say, 
where the obstruction or encroachment came into 
existence before the alignment and before the com­
mencement of the Local Government Act, 1 9 0 6 , the 
council shall, subject to the provisions of this section, 
pay reasonable compensation for the removal. 

(7) Compensation shall not be paid where an 
agreement to that effect is made nor in the case of an 
obstruction or encroachment of the following descrip­
tion, that is to say : hedge, fence, wall in the nature of 
a fence, post, steps, tree, awning, verandah, post sup­
porting an awning or verandah, drain, watercourse, 
and any structure of wood, iron, bark, ruberoid, canvas, 
or other like material. 

(8) The preceding provisions of this section 
shall not apply to obstructions or encroachments placed 
on any road by virtue of any statute. 

( 9 ) Where, by virtue of any statute, any 
obstruction or encroachment (and particularly any 
obstruction or encroachment such as an embankment, 
railway or tramway rails sewer man-hole covers, and the 
like) has been placed upon any public road by any statu­
tory body or by any person, the body or person having 
the charge, use, or enjoyment of the object which is or 
causes the obstruction or encroachment shall maintain 
it in good order and repair in such state as to permit and 
promote the free use and passage of the public upon 
the public road; and shall construct and maintain 
the road surface within and for a reasonable distance in 
all directions (beyond the obstruction or encroachment) 
at the same height as the obstruction or encroachment 
(and thence a reasonable slope not steeper than one in 
fifteen to the level of the road) for the purpose of pro­
viding for the smooth passage of wheeled vehicles. 

268 . Where any land is in such a condition that 
sand blown or falling: from it causes obstruction to any 
public road, the council may order the owner thereof 
to do all things necessary to remove and prevent the 
recurrence of the obstruction, 

D I V I S I O N 



D I V I S I O N 13.—Traffic. 

2 6 9 . (1) The council may regulate traffic in public 
places. 

(2) Notwithstanding the other provisions of 
this Act, this section shall apply to public places , 
which are national works; but shall not authorise 
any interference with the powers of the Minister for 
Public Works in carrying out necessary repairs or 
alterations to such national works, or in regulating the 
weight of loads or classes of traffic permitted to cross 
national bridges. 

(3) Notwithstanding the provisions of the 
Metropolitan Traffic Act, l 9 0 0 , the council may serve 
notice upon any person conducting any class of unusual 
or heavy traffic that such traffic must not use any resi­
dential road except in a case where its destination lies 
in that residential road, or where it is impracticable to 
reach the destination otherwise than by using a resi­
dential road, and that in the latter case the traffic shall use 
only such residential roads as it is necessary to use. 

Metropolitan Traffic Act. 

2 7 0 . (1) The provisions of the Metropolitan Traffic 
Act, 1900, relating to roads shall, where that Act is 
in operation, apply to pathways as defined by this Act. 

(2) The Metropolitan Traffic Act, 1900, shall 
not, except as hereinafter provided, apply to a shire. 

( 3 ) Where, at the commencement of this Act, 
the aforesaid Act applies to a shire or part thereof, it 
shall be deemed to have been so applied under this Act. 

(1) At the request of the council of a shire, 
the whole or part of which is within the county of 
Cumberland, the Governor may, by proclamation, apply 
that Act to the shire or to part thereof. 

D I V I S I O N 1 4 . — P r o v i s i o n s as to particular roads. 

2 7 1 . (1) Where any work constructed or controlled 
by or for a trust constituted under the water Act, 1912, 
is upon a road controlled by a council, and the trust 

neglects 



, neglects to maintain the work in proper order and con­
dition, the council may, if the trust fail to effect the 
necessary repairs to the work within one month after 
receiving notice from the council, effect such repairs, 
and may recover the cost so incurred from the trust. 

(2) "Where the council considers it necessary 
to construct any crossing or culvert over a drain or work 
controlled under the said Act by a trust the council may 
recover the cost so incurred from the trust. 

2 7 2 . I f in the opinion of a council it is necessary or 
e advisable that a road or drain outside its area should be 

opened, made, or repaired for the purposes of carrying 
on any work or service by the council or for the con­
venience or use of the people in the area the council 
may by agreement with the council of the area in which 
the road or drain is or will be situated open, make, or 
repair the road or drain or contribute a sum to the 
council last mentioned for the purpose of opening, 
making, or repairing the road or drain. 

273. (1) The council may by arrangement with 
any statutory body representing the Crown contribute 
to the expenses of the statutory body in constructing or 
maintaining a way of access across any land or works 
under the control of the statutory body. 

(2) Subject to the powers of the statutory 
body, any way of access so constructed or maintained 
shall be deemed to be a public road within the meaning 
of this A c t : 

Provided that the provisions of this Act vesting the 
fee-simple of a road in the council or conferring any 
right in the nature of a proprietary right on the council 
shall not apply to such way of access. 

( 3 ) Where it becomes necessary in the opinion 
of the council that a road should be provided across any 
railway line under the control of the Railway Commis-
sioncrs for New South Wales, and the council fails to 
secure an agreement under this section, the council may 
(if it also fails to secure an agreement to refer the matter 
in dispute to the Minister as elsewhere provided in this 
Act) apply to a judge of the Supreme Court for an order 
directing the Commissioners to provide such road. 

(4) 



(4) Such judge shall hear and determine the 
matter, having due regard to the public interest and 
safety, and to the requirements of the locality and of the 
railway service, and may make such order as he may deem 
Jit with respect to the provision and maintenance of the 
road, the bearing of the expenses thereof by either or 
both the parties, and any other matters in connection 
therewith. 

(5) Where such judge orders that a road be 
provided, he shall permit the Commissioners to select 
the site within such limits as he may deem reasonable, 
and to decide whether the road shall cross the railway by 
level crossing, by subway, or by overhead bridge. 

(6) Any road constructed under this section 
shall be constructed and controlled by the statutory 
body concerned. 

274. In the Public Roads Act, 1002— 
(a) any references to a municipality shall be 

deemed to refer also to a shire; 
(b) any references to the council of a municipality 

shall be deemed to refer also to the council of 
a shire; 

(c) any references to the Municipalities Act, 1897, 
shall be deemed to refer also to this A c t ; and 

(d) any references to the Commissioner for Roads 
shall be deemed to refer also to the council of 
a municipality or of a shire. 

275. (1) For the purpose of this Part the council 
and its servants shall have the powers relating to public 
roads conferred by the Police Offences Act, 1901 , on 
any person therein mentioned, and may enforce any 
provision in that behalf contained in that Act. 

(2) The provisions of Part I I I of the Police 
Offences Act, 1901, or any part thereof, may, on the" 
application of the council, be extended by proclamation 
to the whole or any part of the area of the council : 
Provided that, on such extension, the council may, in 
its discretion, postpone from time to time the compliance 
with the requirements of section forty-eight of the said 
Act. 

D I V I S I O N 



D I V I S I O N 1 5 . — Closing of roads. 

2 7 6 . The provisions of the Public Roads Act of 1902 
in regard to the closing of roads shall extend to and 
include any road, whether such road was originally 
opened by the Crown or not : Provided that any surplus 
money left after the disposal of the land where a road is 
closed shall be paid to the council. 

D I V I S I O N 16 .— Ordinances. 

2 7 7 . Ordinances may be made for carrying this 
Part into effect, and in particular for and with respect 
to— 

(a) the publication and sufficiency of notices with 
respect to the proposed levels of a public road ; 

(b) the publication and sufficiency of notices with 
respect to the approval by the council of the 
plans of levels of a public road; 

(c) the marking of the alignment of a public road ; 
(d) the control and regulation of the digging up 

of a public road by any statutory body or by 
any person whether under the authority of 
any Act or not; the co-ordination and arrange­
ment of such digging up so as to cause the least 
public inconvenience ; and the proper replace­
ment, reconstruction, and repair of the roads 
so dug up; 

(e) the control and regulation of the position of 
gas and water pipes, sewers, drains, electric 
wires, and cables, and the like laid in public 
roads by statutory bodies; and by any person 
whether under the authority of any enactment 
or not ; 

(f) the regulation and control of all stands and 
stalls used in any public road for the sale of 
any art icle; and the licensing and regulation 
of street sellers; 

(g) the regulation and control, subject to the 
provisions of the Neglected Children and 

Juvenile 



Juvenile Offenders Act, 1905, of all persons 
engaged in the sale of articles, or in the 
occupation of a shoeblack in any public road ; 

(h) requiring and regulating the sweeping of foot­
ways ; 

(i) preventing danger to the public in a public 
road by reason of the want of repair or the 
absence of lighting protection or enclosure or 
by reason of any other condition of any building, 
excavation, or place on any land in the vicinity 
of any public road, and requiring owners or 
occupiers of such land to provide protection to 
the public; 

( j ) requiring the occupiers and owners of land 
abutting upon or adjacent to any public 
road to remove, lower, trim, or cut down any 
tree, hedge, or plant overhanging or over­
shadowing such public road or obstructing 
traffic, light, or drainage therein; 

(k) preventing animals being allowed at large upon 
public roads ; 

(1) preventing and regulating the depositing of 
unsightly matter and rubbish upon lands 
fronting public roads in cases where such 
matter or rubbish constitute a disfigurement of 
the locality, arid ordering the removal thereof; 

(m) providing for the recovery by the council of 
extraordinary expenses incurred in the repair 
of a public road to remedy damage caused by 
unreasonable use of the road and defining 
unreasonable use; 

(n) prohibiting or regulating the locking of the 
wheel of any vehicle when descending a hill on 
any public road unless there is placed at the 
bottom of such wheel during the time of its 
being locked a skid-pan slipper or shoe in such 
manner as to prevent the road from being 
injured by the locking of such wheel; 

(o) prohibiting or regulating the use on any public 
road of any vehicle, including a motor vehicle 
under the Motor Traffic Act, 1909, and including 

a 



a traction engine, which, has not the nails on its 
wheels countersunk in such manner as may he 
specified in the ordinance or which has on its 
wheels any bars, spikes, or other projections 
forbidden by the ordinance; 

(p) prohibiting or regulating the dragging or 
trailing of any sledge, timber, or other heavy 
material upon any public road ; 

(q) prohibiting the drawing or propelling on any 
road (except upon wheels shod with tyres) of 
any conveyance or thing capable of damaging 
the surface of the road or endangering the 
public ; 

(r) the posting in some conspicuous place or places 
where a public road is temporarily closed to 
traffic of notices with all necessary information 
thereon respecting the alternative route pro­
vided by the council, and the keeping of such 
notices in repair; 

(s) regulating the driving and leading of any kind 
of animals in public roads, prescribing routes 
therefor, and prohibiting the same in prescribed 
roads during prescribed hours; and 

(t) prohibiting any prescribed description of 
vehicle using prescribed roads during pre­
scribed hours. 

P A R T 



P A R T X . 

P U B L I C H E A L T H AND CONVENIENCE. 

D I V I S I O N 1.— General. 
2 7 8 . (1) Subject to the provisions of this Act— 

(a) this Part shall apply to municipalities and 
shires; and 

(b) the powers and duties conferred and imposed 
upon a council under this Part shall apply in 
respect of each area to the council of the area. 
(2) This Part shall apply to all places and 

premises in the area, whether public or private, in­
cluding existing as well as future places and premises. 

279. For the purposes and subject to the pro­
visions of this Act, the council may do all things 
necessary from time to time for the promotion and 
preservation of public health and convenience. 

2 8 0 . (1) The council may appoint health inspectors. 
(2) Any reference in any Act to a sanitary 

inspector or an inspector of nuisances or a health 
inspector shall so far as a municipality or shire is con­
cerned be deemed to be a reference to a health inspector 
under this Act. 

D I V I S I O N 2 .—Sani ta t ion. 

2 8 1 . (1) The council may control and regulate— 
(a) the sanitation of premises ; and 
(1)) the use and occupation of premises so as to 

avoid any insanitary condition thereon or any 
interference therefrom with the healthiness of 
the vicinity. 
(2) I n particular, and without limitation of 

this or any other power conferred by this Act, the council 
may, for the purposes of sanitation and the preservation 
of the public health and decency— 

(a) control regulate and require privy accommoda­
tion in premises ; and require special privy 
accommodation in hotel premises, lodging-
houses, and the like ; 

(b) require premises to be connected with the 
sewers of the council where such sewers are 
available; (c) 



(c) require premises to be connected with the 
sewers of any statutory body representing the 
Crown, where such sewers are available ; 

(d) require premises to be provided with a sufficient 
water supply; 

(e) require premises in municipalities, towns, and 
urban areas to be made proof against rats and 
to be kept free from rats ; 

(f) require premises to be kept free from rubbish 
or offensive or unwholesome matter; 

(g) require premises to be cleansed, disinfected, 
and whitewashed; 

(h) control and regulate the use and occupation of 
buildings and rooms so as to prevent over­
crowding ; 

(i) in municipalities, towns, urban areas, and 
villages, prevent the use and occupation for 
residential purposes of buildings or rooms not 
suitable for residential purposes ; 

( j ) require buildings and rooms to be properly 
ventilated ; 

(k) control and regulate plumbing and draining ; 
(1) demolish any building with respect to which a 

closing order has under the Public Health Act, 
1902 (as amended by section sixteen of the 
Public Health Amendment Act, 1915) been 
duly made, unless within three months after 
the service of the closing order or within such 
further time as the council may allow the 
building has to the satisfaction of the council 
been rendered fit for human habitation or 
occupation; and 

(m) control and regulate the erection of stables on 
premises in municipalities, towns, and urban 
areas. 

D I V I S I O N 3 .—Depot-rubbish , including nightsoil, 
garbage, trade refuse, and offal. 

Removal and disposal. 

2 8 2 . (1) The council may control and regulate the 
keeping on premises and the removal, disposal, and 
destruction of all depot-rubbish. (2) 



(2) For the purposes of this Act— 
(a) "depot-rubbish" shall be any kind of rubbish 

which in the interests of public health or con­
venience it is expedient or desirable to remove 
to a sanitary depot or elsewhere for sanitary 
disposal or destruction, and in particular shall 
include nightsoil, garbage, trade refuse, and 
articles of human food unfit for human con­
sumption ; 

(b) "nightsoil " shall be deemed to include urine ; 
(c) " garbage " shall be deemed to include such 

kinds of refuse, rubbish, manure, and ashes, as 
may be prescribed : and where such prescrip­
tion has not been made shall be deemed to 
include trade refuse, offal, and all kinds of 
refuse, rubbish, manure, and ashes ; 

(d) " trade " refuse shall be deemed to include such 
kinds of refuse in any trade or business or 
calling as may be prescribed ; and 

(e) " offal" shall be deemed to include meat-
refuse, fish-refuse, blood, and such other 
portions of any animal as are not ordinarily 
used for human food. 

2 8 3 . (1) The council may provide, maintain, man­
age, control, and regulate— 

(a) sanitary depots and destructors for the disposal 
or destruction of depot-rubbish, and for the 
cleansing of pans; 

(b) plant for the removal of depot-rubbish; 
(c) plant for the cleansing of pans and in particular 

of pans for nightsoil and garbage ; and 
(d) piggeries and pigs for the consumption of 

wholesome house and shop refuse. 
(2) The council may receive at any such depot 

and dispose of or destroy any depot-rubbish, whether 
the depot-rubbish is brought to the depot by the council 
or any other council or by any statutory body represent­
ing the Crown or by any person. 

( 3 ) Any such depot may be within or outside 
the area. 

(4) The situation of any such depot shall be 
subject to the approval of the Minister of Health. 

(5) 



(5) The council may remove or require the 
removal of depot-rubbish from any premises, and in 
particular and without limitation of any other power 
conferred by this Act— 

(a) shall fix and define scavenging districts for 
nightsoil or garbage ; and 

(b) may require that the removal of all nightsoil 
or garbage, or both, within any such district 
shall be by a service conducted by or on behalf 
of the council. 

(6) The council shall in respect of any service 
conducted by or on behalf of the council for the 
removal of nightsoil, garbage, or trade refuse (or in 
respect of any combination of these services) make 
a charge for such service in accordance with Division 
3 of Part V I I of this Act. 

(7) The Governor may, upon application of 
the council, exempt it from the operation of the whole 
or any of the provisions of the next preceding subsection. 

(8) Exemptions granted under the provisions 
of subsection two of section one hundred and three of the 
Local Government Act, 1906, shall be deemed to have 
been granted under this section. 

2 8 4 . All depot-rubbish— 
(a) removed from any public place or from any 

premises by or on behalf of the council, or 
(b) received at any depot of the council— 

shall be the property of the council. 

Contracts. 
2 8 5 . (1) In any contract for the removal of night­

soil, or garbage, or trade refuse, or any combination of 
such removals, the council may agree with the contractor 
for the collection by him and the retention for his own 
use of part or the whole amount of the charges in respect 
of such service. 

(2) Before any such contract shall be entered 
into, the amount of the charges in respect of the service 
shall be fixed by the council. 

(3) I n any such case the contractor shall keep 
account of the services rendered and of the charges 

collected, 



collected, and such accoun t shal l be open to inspect ion 
by t h e town or shire c lerk, by an aud i to r or inspector of 
accounts or by any person l iable for p a y m e n t of t he 
charges . 

(4) Such charges m a y be recovered by t h e 
cont rac tor as a debt a t any t ime wi th in twelve m o n t h s 
after t he m a k i n g of a wr i t t en demand for p a y m e n t . 

D I V I S I O N 4.—Disinfection. 

236. The counci l or t h e proper servant m a y order 
t h e owner or occupier of any premises to disinfect t h e 
same to t h e satisfaction of t he proper se rvant and wi th in 
such reasonable t i m e as may be specified in t he order. 

287. (1) T h e counci l or t he proper servant m a y 
order t he occupier of any premises used for t he s torage 
or sale of second-hand clothes or fu rn i tu re to disinfect 
t he clothes, furn i ture , or premises, and any vehicle used 
in connect ion the rewi th . 

(2) The disinfection shall be carried out—• 
(a) to t he satisfaction of t h e proper s e r v a n t ; and 
(b) w i th in such reasonable t ime as is s ta ted in t h e 

order. 

D I V I S I O N 5.—Interferences with health or convenience. 

288. (1) The council may preven t t he creat ion of 
publ ic nuisances and m a y abate or requi re the aba te­
m e n t of pub l i c nuisances . 

(2) N o t h i n g elsewhere conta ined in th is Ac t 
shal l he const rued to impair t h e powers given by this 
sect ion. 

(3) N o t h i n g in this A c t shal l be cons t rued to 
impa i r any power of aba t ing nuisances a t common law. 

289. The counci l m a y — 
(a) control and regu la te t he s i tuat ion, charac ter , 

cons t ruc t ion , a l tera t ion, ma in tenance , c leans­
ing , and use of furnaces and ch imneys so as to 
p reven t so far as possible t h e formation of 
smoke ; requi re t he a l te ra t ion of furnaces and 
ch imneys for t h a t p u r p o s e ; and for t h e pur ­
poses of this pa rag raph furnaces connected 
wi th one ch imney shal l be deemed to be one 
fu rnace ; (b) 



(b) cont ro l a n d r egu la t e t he emission, d ischarge , 
or escape from a n y premises of smoke, fumes, 
s team, vapour , dust , oil, was te wa te r or was te 
products ; 

(c) control and regula te t he use of premises so as 
to p reven t object ionable noises the reon or 
noises the reon a t unreasonable hou r s ; 

(d) control and r egu la t e noises in or near a n y 
publ ic place, and in pa r t i cu la r noise from 
the exhaus t gas of in te rna l combus t ion engines 
o ther t h a n t h e engines of mo to r vehicles ; 

(e) control and regula te t h e keep ing of an imals , 
and in par t icu la r pigs, pigeons, and pou l t ry on 
p remises ; 

(f) p revent t h e po l lu t ion of wa te r and of wa te r ­
courses, w h e t h e r n a t u r a l or a r t i f ic ia l ; 

(g) remove seaweed and debris from foreshores of 
t idal waters wi th in or ad jacen t to t h e bound­
aries of t he area for t he purpose of p r e v e n t i n g 
or aba t i ng nu isances theref rom. 

D I V I S I O N 6.—Food. 

290. The council m a y control and r e g u l a t e — 
(a) premises for t h e storage or sale of meat , fish, 

fruit, or a n y prescr ibed ar t ic le of h u m a n food; 
(b) t he s torage, exhibi t ion for sale, carr iage, and 

del ivery of mea t , fish, fruit , and any prescr ibed 
ar t ic le of h u m a n food; 

(c) r e s t au ran t s , cafes, tea-rooms, ea t ing-houses , 
and the l i k e ; 

(d) t h e p repara t ion , keep ing , a n d serving of food 
in hotels , r e s t au ran t s , cafes, tea- rooms, ea t ing-
houses , and t h e l ike ; 

(e) t he h a w k i n g and pedd l ing of art icles of h u m a n 
food. 

291. The counci l m a y appoin t places for t h e 
inspect ion a n d wholesale disposal of m e a t a n d fish no t 
be ing preserved or sal ted. 

292. F o r t h e purposes of th is P a r t — 
(a) m e a t shal l be deemed to inc lude beef, m u t t o n , 

l a m b , h a m , bacon, pork, poul t ry , rabbi t , g a m e , 
a n d 



and all such flesh or o ther edible par t s of a n y 
an ima l as are used for h u m a n food, b u t not 
t inned goods ; 

(h) fish shall be deemed to include crus taceans 
b u t not t i nned goods or oysters ; 

(c) frui t shall no t be deemed to include t i nned or 
bot t led goods. 

293. (1) A n y hea l th inspec tor may seize any ar t ic le 
of h u m a n food which in his opinion is unfi t for h u m a n 
consumpt ion and is in or upon any premises or place 
which the council has power to l icense, regula te , control , 
or appoin t u n d e r th i s Pa r t , or is in t he possession of any 
hawke r or peddler or of a n y person w h o m t h e counci l 
has power to license unde r this P a r t . 

(2) U p o n any proceeding in t h a t behal f in a 
s u m m a r y way any just ice m a y besides infl ict ing a n y 
pena l ty or penal t ies provided by law order t h a t such 
ar t ic le of food be destroyed. 

D I V I S I O N 7 .—Adapta t ion of Acts. 

294. (1) The council shal l w i th in its a rea be t he 
local au tho r i t y w i th in t he m e a n i n g of t he following 
Ac t s , t h a t is to say— 

(a) t h e P u b l i c H e a l t h Ac t , 1902 ; 
(b) t he P u b l i c H e a l t h (Nightsoi l Remova l ) Ac t , 

1 9 0 2 ; 
(c) t he Noxious Trades Ac t , 1902 ; 
(d) t he Cat t le S l augh te r ing and Diseased An ima l s 

and Mea t Act , 1902. 
(2) A n y reference in those Ac t s to a munic i ­

pal i ty or to t he council thereof, or to a local au thor i ty , 
or to an officer or servant of a munic ipa l i ty , council , or 
local au thor i ty , shall apply to the council of a munic i ­
pal i ty or shire unde r th i s Ac t , or to a se rvant thereof. 

(3) References in any such A c t to by- laws 
unde r any A c t shall be deemed to refer also to ordinances 
unde r this Ac t . 

(4) The council of a shire as the local au tho r i t y 
m a y cont inue to employ the services of t he police as 
inspectors unde r t h e Cat t le S l augh te r ing and Diseased 
Animals and Mea t Act , 1902, subject to t he approva l of 
t he Inspec tor -Genera l of Pol ice. 

Q (5) 



(5) N o t w i t h s t a n d i n g a n y t ransfer by this A c t 
t o t he council of au thor i ty u n d e r t h e Cat t le S l augh te r ing 
and Diseased An ima l s and Mea t Act , 1902, the I n ­
spector-General of Pol ice and all member s of t he police 
force shall , for t h e purpose of t h e p reven t ion , detect ion, 
or prosecut ion of c r ime, or for the purpose of t rac ing or 
res tor ing stolen an imals or t he skins or a n y other par t s 
of such an imals , have all t h e powers of a n inspector 
unde r t h e said Ac t . 

(6) I t shall be t h e m u t u a l du ty of t he in­
spectors appoin ted unde r this A c t and the members of 
t he police force, and they are hereby empowered to co­
operate in the per formance of the i r dut ies in order to 
give full effect to t he in t en t ion of t h e Cat t le S laugh te r ­
i ng and Diseased An ima l s and M e a t Act, 1902. 

295. (1) The counci l of a munic ipa l i ty shall wi th in 
i ts area be t he local au tho r i t y wi th in t he mean ing of t h e 
Dair ies Supervision Ac t , 1901 . 

(2) The Governor may, on t h e r ecommenda­
tion of t h e Board of Heal th , proc la im t h a t a shire 
council shall be the local au thor i ty wi th in t h e m e a n i n g 
of t h e Dairies Supervis ion Act , 1901 . The reupon such 
counci l shall wi th in its area be the local au tho r i t y wi th in 
the mean ing of t he said Ac t . 

296. The Cat t le S l augh te r ing and Diseased A n i m a l s 
and Mea t Act , 1902, is hereby amended as follows :— 

(a) Section th ree is amended by the inser t ion 
after the word " r e q u i r e s " of t h e following 
definition :— 

" Cat t le " includes sheep, lambs , pigs, goats , 
and bovine ca t t le . 

(b) Sect ion fifteen is repealed and the following is 
inser ted in l ieu thereof :—• 

15. (1) F o r any ca t t le or sk in inspected by 
an inspector t he r e shall be payable a fee 
according to a scale to be prescr ibed by pro­
c lamat ion u n d e r th i s Ac t . 

(2) Such fee shall be paid by t h e keeper 
of any licensed house or place in or a t wh ich 
such inspect ion is made . 

(3) 



(3) Such fee shall be paid to t he counci l 
by whom such inspector was appointed, or, 
where the inspector is appointed by the 
Governor, to such inspector. 

(4) Such fee may be recovered before 
any just ice. 

(c) Section twenty-one is amended by the addit ion 
of the following subsection :— 

(2) A local au tho r i t y m a y refuse or cancel 
a license upon proof t h a t t h e appl ican t for or 
holder of the l icense is a convicted cat t le thief 
or person of bad charac ter . 

297. For the purposes of th is Pa r t the council and 
its servants shall have the powers re la t ing to the preser­
vat ion of public hea l th and the prevent ion of nuisances 
conferred by the Police Offences Act , 1901 , on any 
person there in ment ioned and may enforce any provision 
in t h a t behalf conta ined in t h a t Ac t . 

D I V I S I O N S.— Utilities and other provision for health 
and convenience. 

298. (1) The council may provide, control , and 
regula te the following uti l i t ies for publ ic hea l th or 
convenience, tha t is to say— 

(a) i n f a n t s ' m i l k depots ; 
(b) ma te rn i t y a n d infant welfare centres ; 
(c) wash-houses and l a u n d r i e s ; 
(d) civil ambulance br igades ; 
(e) publ ic privies and conveniences ; 
(f) dis infect ing c h a m b e r s ; 
(g) l e tha l chambers for dogs and other animals . 

(2) The council may subsidise civil a m b u l a n c e 
br igades . 

(3) The council may m a k e such charges for 
t h e use of any of t h e ut i l i t ies or for any art icles suppl ied 
in connection the rewi th as the counci l may from t ime to 
t i m e de te rmine . 

299. The counci l may provide t e m p o r a r y hospi ta ls 
a n d nur s ing a t t endance in any such hospi ta ls or else­
where in case of t he occurrence of small-pox or of any 
disease declared by p roc lamat ion under the P u b l i c 
H e a l t h Act , 1902, to be an infect ious disease. 

D I V I S I O N 



D I V I S I O N 9 .—Anima l s . 

300. (1) A n y person general ly or specially au thor ­
ised by t h e council , or by t he mayor or pres ident , m a y — 

(a) ki l l , remove, and destroy any an imal which is 
a t l a rge in any publ ic place, if in his opinion 
t h e an ima l is a danger to t he publ ic safety, or 
is so diseased or in jured as to be pas t recovery ; 

(b) remove and destroy any an ima l which is found 
ly ing dead in any publ ic place or on any 
pr iva te land ; and 

(c) sell or dispose of t he carcase of any an imal so 
kil led or found. 
(2) The counci l m a y — 

(a) recover t h e expense from t h e owner of the 
an ima l or from the occupier of t h e land ; and 

(b) apply a n y proceeds of t h e sale of t he carcase in 
or towards defraying t he expense incurred 
u n d e r th is section : 

Provided t h a t the owner shall be ent i t led to 
a n y balance on prov ing his ownership to t h e 
satisfaction of t h e council . 

D I V I S I O N 10 .— Various powers. 

301. W h e r e t he council requires any s t ruc tu ra l 
work or a l tera t ion to be done or made upon any premises 
u n d e r th is P a r t t he owner of t he premises shall be 
p r imar i l y l iable to comply wi th t he r e q u i r e m e n t : 

Provided t h a t t h e counci l m a y requ i re t he occupier of 
t h e premises t o do t h e work or m a k e t h e a l tera t ion in 
defaul t of compl iance by the owner , and in any such 
case t h e occupier sha l l— 

(a) comply wi th t he r e q u i r e m e n t : and 
(b) be ent i t led to recover from the owner t he cost 

incur red by such compl iance . 

302. The council may control and r e g u l a t e — 
(a) boa rd ing -houses ; 
(b) houses let i n lodgings ; 
(c) ba rbe r s ' shops and any premises used for t he 

business of ha i rdress ing or shaving. 
D I V I S I O N 



D I V I S I O N 1 1 . — Ordinances. 

303. Ordinances m a y be m a d e for ca r ry ing this 
P a r t in to effect, a n d in pa r t i cu l a r for and wi th respect 
t o — 

(a) the supply by t h e counci l of pr ivy pans and 
garbage pans , and requ i r ing owners and occu­
piers of premises to accept , pay for, and use 
pans supplied by the counc i l ; 

(b) t he condemna t ion and rep lacement of pr ivy 
pans and garbage pans ; 

(c) the regula t ion of cont rac tors for t h e removal 
of depot rubb i sh , and the vehicles of such 
con t rac to r s ; 

(d) t he abol i t ion or the cons t ruc t ion , use, and 
regu la t ion of cessp i t s ; 

(e) r equ i r ing owners and occupiers of premises to 
repor t to the counci l defects or nuisances in or 
in connect ion with privies, pr ivy pans , garbage 
pans , t rade-refuse pans , and the l i k e ; 

(f) the a m o u n t of privy accommodat ion for each 
sex which shall be provided in publ ic and 
pr iva te premises ; 

(g) the const ruct ion and a l te ra t ion of dra ins on 
pr iva te premises or connec t ing pr ivate premises 
wi th publ ic places, or wi th t he sea or any 
r iver or wa te r cou r se ; 

(h) the regula t ion or suppression of any t rade 
caus ing a nu isance , or which is in any way 
offensive or noisome ; 

(i) prescr ib ing and compel l ing the ca r ry ing out of 
s t ruc tu ra l al terat ions in furnaces and ch imneys 
for the purpose of p reven t ing the emission of 
smoke and p reven t ing in terference wi th t he 
publ ic conven ience ; and r egu la t i ng and con­
t ro l l ing t he use of such furnaces and ch imneys ; 
and t h e inspection of such furnaces and 
c h i m n e y s ; 

(j) the l icensing, control , and regula t ion of 
premises for t he s torage or sale of mea t , fish, 
fruit , or any prescribed art icle of h u m a n food ; 

k 



(k) t he l icensing, control , and regu la t ion of 
r e s t au ran t s , cafes, t e a r o o m s , ea t ing-houses , 
and t he l i k e ; 

(1) the licensing, control , and regu la t ion of peddlers 
and h a w k e r s of art icles of h u m a n food ; 

(m) requ i r ing a n y person who is engaged in t he 
prepara t ion , d is t r ibut ion, sale, carr iage, or 
del ivery of art icles of h u m a n food, and is 
repor ted to be suffering from a disease pro­
c la imed as an infect ious disease u n d e r t he 
Dair ies Supervision Ac t , 1901 , to s u b m i t to a 
medical examina t ion by a medical prac t i t ioner 
on behalf of t h e council ; 

(n) r equ i r ing and regu la t ing t h e vent i la t ion of 
exis t ing b u i l d i n g s ; 

(o) inspec t ing any premises , food, m a t t e r , or t h i n g ; 
and 

(p) t he keep ing clean of lavatories provided in 
hotels, shops, and the like for t he use of 
visitors, cus tomers , or persons resor t ing to t he 
premises, and the supply , use, and cleanliness 
of towels, soap, and o the r accessories there in . 

P A R T X L 

B U I L D I N G R E G U L A T I O N . 

D I V I S I O N 1 .— In terpretat ion. 

304:. I n this Pa r t , unless inconsis tent wi th t he 
con tex t or subject m a t t e r — 

" B u i l d e r " means t he person who is employed to 
bu i ld or to execu te work on a bui ld ing , or, 
where no person is so employed, t h e owner of 
t h e bu i ld ing . 

' • B u i l d i n g " includes any s t ruc tu re or any p a r t 
thereof. 

" E r e c t i o n , " " e r e c t , " and similar expressions in 
re la t ion to bui ld ing , inc lude any s t ruc tu ra l 
work or any al terat ion, addit ion, or rebui ld ing . 

" P a r t y 



" P a r t y wall " means wall used or bu i l t in order to 
be used as a separat ion of any bui ld ing from 
any other bui ld ing , wi th a view t o such 
bui ldings be ing occupied by different persons . 

" P a r t y fence w a l l " means boundary wall or fence 
pa r t i ng the ground be longing to different 
owners or occupied by different persons. 

D I V I S I O N 2 .— General powers. 

305. (1) The council of a munic ipa l i ty may control 
and regu la te t he erection of bui ldings in the munic i ­
pal i ty , and this P a r t shall apply accordingly. 

(2) The counci l of a shire m a y control and 
regula te t h e erect ion of bu i ld ings— 

(a) in those por t ions of the shire wi th respect to 
which , a t the c o m m e n c e m e n t of th is Act , t h e 
council has acquired the powers of pa rag raph 
(xliii) of section one h u n d r e d and n ine of the 
Local Governmen t Act , 1906, and this P a r t 
shall app ly to those port ions of t h e shire 
accord ing ly ; and 

(b) in any urban areas, towns , or vil lages to which 
t h e Governor, by proclamat ion, applies t he 
provisions of this Pa r t . 
(3) W h e r e th is Pa r t applies only to an u r b a n 

area, town, vil lage, or port ion of a shire, t he word 
" a r e a " or " s h i r e " where used hereafter in this P a r t 
shall be deemed to refer only to such u r b a n area, town, 
vil lage, or por t ion . 

3 0 6 . (1) A bu i ld ing shall no t be erected or used in 
con t raven t ion of t he provisions made by or unde r th i s 
Act . 

(2) A bui ld ing erected for any purpose other 
t h a n residential shall no t subsequent ly be occupied or 
used for resident ial purposes wi thou t t he prior consent 
of t he council . 

307. The counci l may disapprove of the erect ion of 
a n y bu i ld ing upon any l a n d — 

(a) f ront ing a road opened after t h e commence­
m e n t of th i s A c t in a m a n n e r not in accordance 
wi th th is Act ; or 

(b) 



(b) subdivided after t he commencemen t of th is 
Ac t in a m a n n e r not in accordance wi th th is 
A c t ; or 

(c) if the land has not been subdivided and if 
by the erection of t he bu i ld ing t h e land would 
become obviously adapted for separate occupa­
t ion in two or more par ts . 

308. (1) The council may, subject to any ordinances , 
fix bu i ld ing l ines. 

(2) A bui ld ing shall not be erected between the 
bu i ld ing line and any publ ic place or publ ic reserve. 

(3) In any case where a m a i n secondary or 
residential road is less t han sixty-six feet wide the build­
ing l ine (whe ther fixed by t h e council or not) shal l be 
a t a dis tance from the middle l ine of the road a t least 
equal to one-half of t h e s tandard wid th for t h e class to 
which the road belongs. 

D I V I S I O N 3 .—Res iden t ia l districts. 

309. (1) The Governor m a y on the appl icat ion of 
the counc i l— 

(a) declare by proc lamat ion any defined port ion of 
an area to be a res ident ia l d i s t r i c t ; 

(b) by proclamat ion al ter or abolish a res ident ia l 
district ; 

(c) prohibi t t he erect ion in such district of any 
bu i ld ing for use for t he purposes of such t rades , 
industr ies , manufac tu r e s , shops, and places of 
publ ic a m u s e m e n t as may be described in t h e 
p r o c l a m a t i o n ; and 

(d) prohibi t the use of any bu i ld ing in t he dis t r ic t 
for any such purposes ; a n d 

(o) prohibi t t he erection or use of adver t i sement 
hoard ings in t he distr ict . 
(2) N o t h i n g in th is section shal l p rec lude t h e 

con t i nuance of the use of any bu i ld ing for any purpose 
for which such bu i ld ing was used a t t h e da te of t h e 
p roc lamat ion aforesaid, or for such o ther purpose as t h e 
counci l may in t he c i rcumstances deem reasonable. 

D I V I S I O N 



D I V I S I O N 4 .—Appl ica t ions , plans, and specifications. 

310. Subject to t he provisions of this Ac t and of 
any ordinance every bu i ld ing hereafter erected in the 
area shall be erected to the satisfaction of the counc i l— 

(a) in conformity wi th this Act and the ordinances ; 
and 

(b) in conformity wi th the applicat ion, plans, and 
specifications in respect of which the council 
has given its approval for t h e erection of the 
bui ld ing. 

311. A bu i ld ing shal l no t be erected or al tered 
unless t h e approval of t he council is obtained therefor 
beforehand. 

312. (1) Applicat ion for the approval of the counci l 
sha l l— 

(a) be made by the bui lder or owner or his a rch i t ec t 
in the prescribed m a n n e r ; 

(b) be accompanied by two copies of such plans 
and specifications as may be p resc r ibed ; 

(c) be accompanied by the prescribed fee. 
(2) One copy of such p lans and specifications 

shall become the proper ty of the council , bu t shal l not 
be used for any purpose o ther t han g iv ing effect to the 
provisions of this A c t or of any Act r e la t ing to local 
g o v e r n m e n t or publ ic heal th . 

(3) A n y p lans and specifications may wi th in 
seven days of receipt by the town or shire clerk be re­
tu rned by h i m if they arc not clear and easily legible, 
or if they do not contain sufficient informat ion, and in 
such case t he appl icat ion shall be deemed to have been 
made on the day w h e n plans and specifications free from 
those defects are lodged wi th t he counci l . 

(4) Section fifty-three of t he Police Offences 
Act , 1901 , shall no t apply to an area or por t ion of an 
a rea to which th i s P a r t applies. 

313. I n respect of any appl icat ion for approva l of 
t he erection of a bu i ld ing the council shall t a k e in to 
considera t ion— 

(a) dra inage , vent i la t ion, l igh t ing , and the hea l th i ­
ness of the bui ld ing ; 

(b) 



(b) design, mater ia ls , s tabi l i ty , bu i ld ing l ine, and 
h e i g h t ; 

(c) size, he igh t , and l igh t ing of r o o m s ; h e i g h t of 
floor levels in re la t ion to level of road ; 

(d) size, he ight , and mater ia ls of pa r ty walls be tween 
b u i l d i n g s ; 

(e) the propor t ion of t he site to be covered by the 
bu i ld ing and the provision of open spaces and 
l igh t a r e a s ; 

(f) t he posit ion of the bu i ld ing or any ou t -bu i ld ing 
or office in relat ion to o ther bu i ld ings or to the 
boundar ies of the site ; 

(g) t he provision of s torage for wa te r for domest ic 
purposes ; 

(h) means of access genera l ly and pa r t i cu la r ly t he 
means of access for t he purposes of the remova l 
of nightsoil , garbage , and o ther refuse. 

314-. (1) The council shall consider each appl icat ion 
and the plans and specifications accompany ing it, and 
m a y subject to the provisions of this A c t approve, or 
approve subject to condit ions, or d isapprove thereof : 
Provided that—-

(a) t he applicat ion p lans a n d specifications m a y a t 
any t ime be modified in such m a n n e r or 
respects as t h e counci l may a p p r o v e ; and 

(b) the counci l shall no t approve unless it is 
satisfied t h a t a bu i ld ing erected in accordance 
wi th t h e appl icat ion plans and specifications, or 
any modifications thereof which i t approves, 
would be in accordance wi th t he provisions of 
th is Act and the ordinances. 
(2) The council shal l give not ice to t he appl i ­

can t of its approval , or approva l subject to condit ions, 
or d isapproval wi th in forty days after service of t h e 
appl icat ion. 

(3) I n t he case of an approval subjec t to 
condit ions or of a disapproval t h e reasons therefor 
shal l be indica ted in t h e not ice . 

315. A n y approva l g iven u n d e r this P a r t , or u n d e r 
a n y ordinances m a d e the reunde r , shal l be void if t h e 
bu i ld ing work to which it refers is no t subs tan t i a l ly 
commenced wi th in twelve m o n t h s after t he da te of t he 
approva l . 316. 



316. (1) The council may ei ther general ly or in 
any par t i cu la r case prohibi t t he use or occupat ion, 
w i t h o u t its permission, of any bui ld ing un t i l it has been 
completed in accordance wi th the approved p lans and 
specifications. 

(2) Appl ica t ion for permission unde r this 
section shall be made as prescribed. 

(3) The council m a y gran t or refuse permis ­
sion, or may g r a n t permission subject to condit ions, as 
i t may deem proper in the c i rcumstances of the case. 

317. If any person does or causes to be done a n y 
work in connect ion wi th t he erection of a bu i ld ing 
wi thou t the approval of t he council or not in conformi ty 
wi th such approval , h e shall be liable to a pena l ty no t 
exceeding fifty pounds and a fur ther pena l ty no t ex­
ceeding t en pounds for each day d u r i n g which such 
work is done after not ice from the council . 

D I V I S I O N 5 .—Ordinances . 

313. Ordinances may be made for ca r ry ing th is 
P a r t into effect,and in par t i cu la r for and wi th respect t o — 

(1) the form and conten ts of plans and specifica­
tions ; 

(2) t h e dis tance from the middle l ine of any 
pub l i c read wi th in which bui ld ings shall no t 
be erected ; 

(3) fixing t h e bui ld ing line for var ious classes of 
bui ldings in respect of var ious publ ic roads ; 

(4) r egu la t i ng or p reven t ing the erect ion of dwel­
l ing-houses so t h a t t h e front e levat ion thereof 
faces any lane or pa thway ; 

(5) fire prevent ion and fire escapes in exis t ing 
and future bui ldings , inc lud ing the provision 
and closing of tire shu t t e r s ; 

(6) t he control and regula t ion of fixtures a t t a ched 
to and project ions from the outs ide of ex i s t ing 
and fu ture bu i ld ings ; 

(7) t he erect ion of pa r ty walls and pa r ty fence 
walls, and the a l tera t ion or rebu i ld ing of 
ex i s t ing party walls ( including in each case t h e 

posit ion 



posit ion design mater ia l s s tabi l i ty th ickness 
a n d he igh t of t he wal l or fence Avail, as t h e 
case may b e ) ; 

(8) defining t h e respect ive r i gh t s dut ies a n d 
obligat ions of owners and occupiers of adjoin­
ing bui ld ings or lands in re la t ion to ex te rna l 
walls, p a r t y Avails, p a r ty fence walls, j ambs , 
flues, or recesses in walls or ch imneys on the 
l ine of junc t ion , and providing for t h e recovery 
by an owner from an adjoining owner of a fair 
proport ion of t he cost of t he erect ion or 
a l te ra t ion of such Avails j ambs flues recesses or 
c h i m n e y s ; 

(9) t h e m i n i m u m area and f rontage of land upon 
which any bu i ld ing m a y be e r e c t e d ; 

(10) t he conveniences to be provided in dwel l ing 
h o u s e s ; 

(11) p reven t ing bui ld ing on flooded or u n h e a l t h y 
land ; 

(12) r equ i r i ng and r egu la t i ng t he enclosure of 
unenclosed land by sui table Avails or fences ; 

(13) requ i r ing l icensing and r egu la t i ng t he erect ion 
ma in t enance and use of hoards and fences on 
publ ic places for t h e protect ion of t he publ ic 
du r ing bu i ld ing ope ra t ions ; 

(11) p e r m i t t i n g l icens ing and r egu la t ing t he en­
closure and use of por t ion of any publ ic place 
for the erection of scaffolding, deposi t ing of 
bu i ld ing mater ia ls , or ca r ry ing ou t of opera­
t ions necessary to t he erect ion of bu i ld ings on 
the land adjoining such publ ic place ; 

(15) excava t ions ; 
(16) the a l te ra t ion or demol i t ion of ex i s t ing 

b u i l d i n g s ; 
(17) u n d e r p i n n i n g a n d shor ing of adjoining 

bui ld ings ; 
(18) au thor i s ing t he counci l to order the pu l l ing 

down, opening, or c u t t i n g in to any work for 
the purpose of fac i l i ta t ing inspect ion where 
t he council has reason to bel ieve or suspect 
t h a t a n y t h i n g has been done in con t raven t ion 
of this Act , or of t he o rd inances ; (19) 



(19) t he secur ing or the demoli t ion of ru inous or 
dangerous bui ld ings or walls ; 

(20) p reven t ing the use or occupat ion of any 
bui ld ing erected or al tered otherwise t h a n in 
accordance wi th th is Act , or the ordinances 
h e r e u n d e r ; 

(21) providing for the a l te ra t ion and repair of sky­
l ights and roof l ights on exis t ing b u i l d i n g s ; 

(22) r egu la t ing or p roh ib i t ing the erect ion of any 
s t ruc tu re of calico or canvas or a n y o ther 
text i le m a t e r i a l ; 

(23) the tes t ing of bu i ld ing mater ia ls ; 
(21) requ i r ing t he m a k i n g of provision for t h e 

safety of window c l eane r s ; and for t h a t 
purpose r egu la t ing t he cons t ruc t ion of windows, 
t h e e q u i p m e n t of window cleaners, and the 
c leaning of windows ; and 

(25) a n y of the ma t t e r s which a council is by th is 
P a r t directed to t ake in to considerat ion in 
respect of a n y appl icat ion for approval to erect 
a bu i ld ing . 

319. Any such ordinance m a y prov ide— 
(a) t h a t t he whole or any portion of th is P a r t or of 

any ordinance shall not apply to t h e erection 
of any specified class or classes of bui ldings , or 
of special, t emporary , or wooden bui ld ings ; 

(h) for the conditions u n d e r which bui ld ings of one 
class may be in whole or in par t conver ted into 
bui ld ings of ano ther class ; 

(c) for t he en t ry by a bu i ld ing owner , h i s se rvants , 
agents , or workmen , on any premises a t reason 
able hours for the execu t ion of any work or 
the doing of a n y t h i n g which he is required by 
the ordinance to execute or do ; 

(d) genera l ly for ca r ry ing into effect t he purpose 
of the ord inance . 

P A R T 



P A R T X I I . 

TOWN P L A N N I N G . 

D I V I S I O N 1 .— General powers. 

320. Subjec t to the provisions of this A c t — 
fa) tin's P a r t shall apply to municipal i t ies a n d 

sh i r e s ; and 
(b) the powers and dut ies conferred and imposed 

upon a council unde r th is P a r t shall apply in 
respect of each area to the council of the area. 

321 . Subject to t he provisions of this Act , t he 
council may control and regula te , and may u n d e r t a k e — 

(a) the p l ann ing of new roads and subdiv is ions ; 
(b) the r ea r r angemen t of exis t ing roads and of 

parcels of land ; 
(e) t he demoli t ion, r ea r r angemen t , and reconst ruc­

t ion of bui ld ings and works ; and 
(d) the improvemen t and embel l i shment of t he 

area . 
322. The counci l m a y purchase or r e sume, as else­

where in this Ac t provided, any land, and may there ­
u p o n do all or any of the following t h i n g s — 

(a) demolish or repa i r any bu i ld ing or erect ion 
thereon ; 

(b) cons t ruct new bui ldings or erections thereon ; 
(c) alter, widen, or ex tend any exis t ing publ ic road 

adjacent to such land ; 
(d) close any exis t ing publ ic road t h r o u g h such 

land ; 
(e) cons t ruc t and open any new publ ic road t h e r e o n ; 
(f) a l te r t he levels of such land, and a l ter ex i s t ing 

drains, and cons t ruc t new drains and s torm-
wate r channels t h e r e o n ; 

(g) general ly alter, remodel , and improve such l and 
and bui ld ings in such m a n n e r as t he counci l 
m a y t h i n k f i t ; 

(h) sell or lease t he whole or any port ion of such 
land, in one or more lots, as elsewhere in t h i s 
Act provided. 

D I V I S I O N 



D I V I S I O N 2.—New roads and subdivisions. 

3 2 3 . A public road shall not be opened and land 
shall not be subdivided except in accordance with the 
provisions of this Act. 

3 2 4 . (1) A road other than a pathway shall not 
be opened as a blind road— 

(a) unless there is also provided at least one path­
way to give access from the blind end into a 
main, secondary, or residential road ; or 

(b) unless such road gives access at its blind end 
to a railway station, wharf, public reserve, 
river bank, lake, sea beach, or the shore of any 
tidal water; or 

(c) except where, in view of exceptional circum­
stances, the council approves. 

(2) A pathway shall not be opened as a blind 
road unless one end communicates with a main, or secon­
dary, or residential road, and the blind end gives access 
to a railway station, public wharf, public reserve, river 
bank, lake, sea beach, or the shore of any tidal water. 

(3) For the purposes of this section any road 
which does not give access at both ends to either a main, 
secondary, or residential road shall be deemed to be a 
blind road. 

3 2 5 . A t any junction or intersection made by 
opening any road, the person opening the road shall 
make provision for the planning of the corners formed 
at such junction or intersection to the satisfaction of the 
council in such manner as will facilitate the flow of 
traffic. 

3 2 6 . (1 ) The council may, with respect to any 
residential district, fix the number of houses per acre 
which shall be the standard number permitted in any 
future subdivision of land within the district. 

(2) In ascertaining the area for the purpose 
of applying such standard the whole area of the land 
proposed to be subdivided, including any proposed roads, 
public reserves, open spaces, and the like, shall be 
embraced. 

(3) 



(3) In any subdivision made after a standard 
number of houses per acre has been fixed there shall 
not be a greater number of separate parcels per acre 
than the standard number so fixed. 

(4) Notwithstanding anything to the contrary 
contained in this section the council may— 

(a) fix building units not exceeding five acres in 
extent, within which the number of houses and 
separate parcels of land per acre may be varied 
above and below the standard number, provided 
that the total number of the houses and separate 
parcels of land for any unit shall not exceed the 
total found by multiplying the number of acres 
in the unit by the standard number ; 

(b) vary the standard number in the case of any 
subdivision in which by agreement with the 
council special provision is made for roads, 
public reserves, open spaces, and the like. 

3 2 7 . (1) Subject to the provisions of this Act a 
public road shall not be opened, and in a case where a 
subdivision provides for the opening of a public road 
land shall not be subdivided until— 

(a) an application in respect thereof accompanied 
by plans and specifications thereof has been 
approved under this A c t ; and 

(b) the roads have been constructed and drained 
to the satisfaction of the council in accordance 
with the approved application, plans, and speci­
fications, and with any conditions attached to 
any such approval; and 

(c) the applicant has placed in the road permanent 
survey marks in the position and manner and 
of the character prescribed ; and 

(d) the town or shire clerk has certified to the 
applicant that the requirements of this Act, 
other than the requirement for the registration 
of plans, have been complied with ; and 

(e) a plan of the road or of any subdivision con­
taining the road (such plan bearing the sig­
natures of all necessary parties, a statement 

containing 



containing such particulars as may be necessary 
to identify the title to the land comprised in 
such plan, and a notation of approval under 
the seal of the council and being accompanied 
by the aforesaid certificate) has been registered 
in the office of the Registrar-General. 

(2) In a case where a subdivision does not 
provide for the opening of a public road, land shall not 
be subdivided until— 

(a) an application in respect thereof, accompanied 
by plans, has been approved under this A c t ; 
and 

(b) the town or shire clerk has certified to the 
applicant that the requirements of this Act 
other than the requirement for the registration 
of plans have been complied with ; and 

(c) a plan of the subdivision (such plan bearing 
the signatures of all necessary parties, a state­
ment containing such particulars as may be 
necessary to identify the title to the land 
comprised in such plan, and a notation of 
approval Tinder the seal of the council and 
being accompanied by the aforesaid certificate) 
has been registered in the office of the Registrar-
General : 

Provided that nothing in this subsection shall apply 
where none of the parts into which the land is subdivided 
contains less than twenty acres. 

(3) Nothing in this section shall be deemed 
to render any agreement to sell, let, or otherwise dispose 
of any land illegal or void by reason merely that it is 
entered into before an application in respect of the 
subdivision has been approved by the council, but the 
agreement shall be deemed to be made subject to such 
approval being obtained. 

3 2 8 . Any applicant, instead of executing the work 
of constructing and draining the roads, as hereinbefore 
provided, may either— 

(a) pay to the council such sum as may be agreed 
upon with the council as the cost of executing 

such 



such work, and agree with the council as to 
when such work shall be executed by the 
council; or 

(b) give to the council security to the satisfaction 
of the-council that be will execute such work 
within such time as may be fixed by the 
council. 

3 2 9 . Where approval has been given as aforesaid, 
the town or shire clerk may give his certificate that 
the requirements of this Act have been complied 
with in respect of any separate part of any proposed 
road or subdivision, if the work of construction and 
draining to be executed upon such part has been done 
to the satisfaction of the council, and if the applicant 
has, with regard to the remainder of such work, either 
made payment as aforesaid or given security as aforesaid. 

3 3 0 . Where, after the erection of a building on 
land the property of one owner, it is found that such 
building encroaches upon land the property of another 
owner to the extent of not more than three feet, and 
where the encroaching owner desires to purchase the 
land upon which the encroachment stands, the council 
shall, upon the application of the owner of the land 
which is encroached upon, and upon satisfying itself 
that there has not been collusion, but that everything 
has been done in good faith without intention to evade 
the law, approve of the necessary subdivision. 

3 3 1 . (1) Applications under this Division shall be 
submitted to the council. 

(2) The council may approve of any such 
application, or approve subject to conditions, or dis­
approve. 

(3) The council shall cause notice to be given 
to the applicant of its decision. 

(4) In the case of an approval given subject 
to conditions or of a disapproval, the reasons therefor 
shall be indicated in the notice. 

(5) In any decision under this Division with 
respect to a proposed road the council shall classify 
such road if it be not already classified by the council. 

3 3 2 . 



332. In respect of any application for approval of 
the opening of a road the council shall take into con­
sideration— 

(a) the situation and planning of the road in relation 
to public convenience present and prospective, 
to inter - communication 'with neighbouring 
localities within or without the area ; and 

(b) the method of draining the road necessary in 
the circumstances, present and prospective, 
and the disposal of the drainage ; and 

(c) whether or not the owner will transfer or 
convey to the council in fee-simple for a 
nominal consideration any necessary drainage 
reserves; and 

(d) the character of construction of the road neces­
sary in the circumstances, present and prospec­
tive, and the necessity for the erection of road 
signs as part of the work of such construc­
tion ; and 

(e) whether or not kerbing, guttering, and foot­
paths should be provided ; and 

(f) the treatment of junctions or intersections of 
roads; and 

(g) the classification of the road ; and 
(h) whether the district is a residential district; and 
(i) the necessity for the planting of trees with 

tree-guards in the road ; and 
(j) if any proposed new road will be a lane, 

whether or not a lane should be permitted, 
in the circumstances. 

333. In respect of any application for approval of 
a subdivision of land (whether the subdivision involves 
the opening of a road or not) the council shall take 
into consideration— 

(a) the size and shape of each separate parcel; and 
(b) the length of road frontage of each separate 

parcel ; and 
(c) the situation and planning of the separate par­

cels in relation to public convenience, present 
and prospective ; and 

(d) the existing and proposed means of access to 
each separate parcel; and 

(e) 



(e) whether the district is or probably will be a 
residential district; and 

( f ) the standard number of houses to the acre fixed 
by the council; and 

(g) the amount of public garden and recreation 
space to be provided in the land to be sub­
divided : 

Provided that— 
(a) nothing in this section shall apply where none 

of the parts into which the land is subdivided 
contains less than twenty acres; and 

(b) nothing in this section except paragraph (d). 
shall apply where the land is not within a 
village town or urban area or within a district 
which is or probably will be a residential 
district. 

334. (1) The council may, when giving its approval 
for the opening of any new road, specify in the approval 
and cause to be indicated on the plan the position in 
which water and gas mains shall be placed when laid in 
the road, and the position where the gutters or road 
drains are to be constructed. The council shall before 
fixing the position of mains as aforesaid seek the advice 
of the persons or bodies engaged in the supply of water 
and gas. 

(2) When water or gas mains are thereafter 
laid in such road by any person, whether under the 
authority of any statute or otherwise, they shall unless 
the council otherwise permit be laid in the positions so 
indicated. 

(3) Where any person opens a new road or 
subdivides any land fronting any existing public road 
which is not yet constructed in some permanent manner, 
the council may require such person to make such pro­
vision (by laying conduits across the road at suitable 
intervals) as will enable gas and water service pipes to 
be laid to connect the mains with the various parcels of 
land fronting the road and owned by that person without 
digging up the constructed carriage-way of the road. 
Any such conduits shall be laid in such manner as the 
council may require, provided that before specifying its 

requirements 



requirements under this subsection the council shall seek 
the advice of the persons or bodies engaged in supplying 
gas and water in the area as to the most suitable form 
of conduit, the method of laying it, and incidental 
matters. 

(4) The laying of pipes hereunder shall be 
deemed to be a portion of the work of the construction 
and drainage of a new road under this Part, and the other 
provisions of this Part shall apply thereto accordingly. 

(5) Subsections three and four of this section 
• shall not come into force until so proclaimed by the 

Governor, and such proclamation shall not be issued 
before the expiration of six months after the declaration 
of peace between Great Britain and Germany. 

(0) Nothing in this section shall apply— 
(a) in a municipality unless there is a water or gas 

supply for the municipality at the time of the 
proposed subdivision ; or 

(b) in a shire, unless the land is within a village, 
town, or urban area, and there is a water or 
gas supply for the village, town, or urban area 
at the time of the proposed subdivision. 

3 3 5 . (1) Any approval given under this Part shall 
lapse at the end of two years from the date thereof, or 
such longer period as may be fixed in the approval, if 
the requirements of this Part have not been complied 
with in respect of— 

(a) the construction and draining of roads ; and 
(b) the giving of security ; and 
(c) the making of payments to the council in 

respect of the making, draining, and marking 
of roads. 
(2) The council may if good cause be shown 

grant an extension or renewal of such approval beyond 
such period. 

(3) Subsections one and two of this section 
shall apply to any extension or renewal under this 
section as if such extension or renewal were an original 
approval. 

(4) Such approval may also be cancelled by 
the council upon application by the holder of the 

approval 



approval at any time before the plan of the road or sub­
division is registered in the office of the Registrar-
General. 

(5) On such lapse or cancellation the council 
shall refund any unexpended balance of moneys paid 
to the council in respect of the execution of works in 
connection with such approval. 

330. (1) As soon as the plan of any road or of any 
subdivision containing a road has been registered in the 
office of the Registrar-General as prescribed, the road 
shall be deemed to be opened as a public road and thereby 
to be dedicated accordingly. 

(2) Such plan shall show the positions of the 
permanent marks placed in the road in accordance with 
this Ac t ; and the person opening the road shall at the 
same time lodge with the Surveyor-General a copy of 
such plan. 

(3) Any road so dedicated shall vest in the 
council in fee-simple by virtue of such registration and 
of this Act. 

(4) The provisions elsewhere contained in this 
Act relating to the vesting of a road in the council in 
fee-simple shall mutatis mutandis apply to any road 
vested in accordance with this section. 

(5) Nothing in this section shall affect or 
prejudice any estate, right, title or interest of any 
person who is not a party to the opening and dedication 
of the road unless the opening and dedication might: 
have been lawfully made by the parties thereto without 
his concurrence. 

337. (1) Nothing in this Division shall preclude 
the opening of anyroad in accordance with any approval 
which was before the commencement of this Act given 
under the Local Government Act, 1900. 

(2) Nothing in this Division shall preclude 
the subdivision of any land in accordance with any 
approval which was before the commencement of this 
Act given under the Local Government Act, 1906. 

(3) 



(3) A subdivision which has not been approved 
by the council under this Act or under the Local 
Government Act, 1900, shall not hereafter be made 
except in accordance with the provisions of this Division. 

(4) A separate parcel of land shall not be 
subdivided into further separate parcels or allotments 
except under the provisions of this Division. 

3 3 0 . (1) In the case of a road on land under the 
Deal Property Act, 1900, opened after the commence­
ment of this Act, the Registrar-General shall not 
number any plan under that Act which is not substan­
tially in accordance with an approved plan, accompanied 
by the prescribed certificate, under this Part, and he 
may refuse to register a transfer of any land which in 
his opinion has frontage to any such road. 

(2) In the case of the subdividing after the 
commencement of this Act of land tinder the Ileal Pro­
perty Act, 1900, the Registrar-General shall not number 
any plan under that Act which is not substantially in 
accordance with an approved plan accompanied by the 
prescribed certificate under this Part, and he may refuse 
to register a transfer of any land which in his opinion 
forms part of a subdivision not complying with the 
requirements of this Act. 

339. Any person who opens any road or subdivides 
any land otherwise than in accordance with the pro­
visions of this Act, shall be liable to a penalty not 
exceeding one hundred pounds. 

340. I f any person fails to execute any work which 
he should execute under this Part the council may 
execute the work and may recover the cost thereof 
from such person irrespective of any penalty which 
may be imposed by or under this Act. 

D I V I S I O N 3.—Appeals. 

341. (1) Any applicant for approval— 
(a) to erect any building, 
(b) to open any new public road, 
(c) to subdivide any land, 

may 



may appeal to a District Court judge having jurisdic­
tion within the area against the decision of the council 
or any neglect or delay of the council to give within 
forty days after service of his application a decision 
with respect thereto. 

(2) Such judge may summon witnesses, hear 
evidence, and determine the matter, having regard to 
this Act, the ordinances, the circumstances of the case, 
and the public interest. 

(3) The decision of such judge upon any such 
appeal shall be final, and shall be binding upon the 
council and the appellant, and for the purposes of this 
Act shall be deemed to be the final decision of the council. 

(4) I f in any decision under this section costs 
are awarded, such costs may be enforced and recovered 
in like manner to costs awarded in a judgment of the 
district court. 

DIVISION 4 .—Ordinances. 
3 4 2 . Ordinances may be made for carrying this 

Part into effect, and in particular for and with respect 
t o ­

(a) the number of copies of plans, sections, and 
specifications of new roads and subdivisions 
to be submitted with applications ; 

(b) the retention in the records of the council of a 
copy of all plans, sections, and specifications of 
new roads and subdivisions; 

(c) any of the matters which under this Part a 
council shall take into consideration in respect 
of any application for approval of the opening 
of a road or the subdivision of land ; 

(d) the vesting in the Surveyor-General of the 
care, control, and maintenance of the permanent 
marks placed in roads under this Act, and pro­
viding for the preservation of such marks from 
damage or removal; 

(e) appeals against the decisions of the council on 
applications for approval to the opening of a 
new road, the subdivision of any land or the 
erection of any building. 

P A R T 



P A R T X I I I . 

P U B L I C RECREATION. 

DIVISION 1.—-Application of this Fart. 

3 4 3 . Subject to the provisions of this Act— 
(a) this Part shall apply to municipalities and 

shires; and 
(b) the powers and duties conferred and imposed 

upon a council under this Part shall apply 
in respect of each area to the council of the 
area. 

D I V I S I O N 2.—Public reserves, parks, &c. 

3 4 4 . (1) The council shall have the care, control 
and management of— 

(a) public reserves which arc not under the care of 
or vested in any body or persons other than 
the council, and are not held by any person 
under lease from the Crown ; and 

(b) public reserves which the Governor by pro­
clamation places under the care, control, and 
management of the council. 
(2) If any doubt arise as to whether any land 

comes within the operation of this section, or as to the 
boundaries of any public reserve, the Governor may by 
proclamation determine the matter. 

3 4 5 . (1) The Governor may by proclamation charge 
the council with the care, control, and management of 
any public reserve in its area. 

(2) Thereupon all trustees appointed under 
the authority of any statute shall be removed. 

(3) All powers and duties of all such trustees 
shall, without prejudice to anything done or contracted 
to be done, cease and determine; and all property and 
liabilities of such trustees, subject to any provisions 
which the Governor may require to be made with 
respect to existing debts and securities, shall be the 
property and liabilities of the council. 

3 4 6 . Where the council of an " existing munici­
pality," within the meaning of the Local Government 

Act, 



Act, 1900, was at the commencement of that Act trustee 
of any public reserve under any private deed of trust, 
the council of the area under this Act shall have the 
care, control, and management of such public reserve, 
and the property and liabilities of such trust shall be the 
property and liabilities of the council: Provided that the 
council shall be subject to the terms of such deed. 

3 4 7 . Any land acquired by the council for any 
purpose under this Act, and not required for that 
purpose, may be used for the purposes of this Part. 

3 4 8 . (1) The council may provide, control, and 
manage grounds for public health, recreation, con­
venience, enjoyment, or other public purpose of the like 
nature, including— 

(a) parks; 
(b) children's playgrounds, drill-grounds, sports 

grounds; 
(c) gardens. 

(2) Such children's playgrounds,drill-grounds, 
sports grounds, and gardens may be provided either in 
public reserves or on other lands of the council. 

3 4 9 . The council may improve and embellish public 
reserves which are under its care, control, and manage­
ment. 

3 5 0 . In any public reserve under its care, control, 
or management the council may provide, control, and 
manage—-

(a) musical entertainments; 
(b) chairs for hire to the public ; 
(c) public refreshment rooms; 
(d) buildings for public entertainments conducted 

or authorised by the council; 
(e) public entertainments; 
(f) boat sheds for the hire of boats to the public; 
(g) boats for hire to the public ; 
(h) grandstands, pavilions, seats, shelter sheds, 

picnic kiosks, privies, and other buildings for 
the convenience of the public. 

351. (1) The council may authorise the construc­
tion of a temporary enclosure on a public reserve 
under its care, control, and management for the 

purpose 



purpose of any entertainment to raise funds in aid of 
any charitable, patriotic, or public purpose, or for the 
purpose of a public demonstration organised by a local 
life-saving club : Provided that this privilege shall not 
be extended to any one such club more than once a year. 

(2) The council may also construct such an 
enclosure for the purposes of any entertainment organised 
by the council in aid of the improvement of the public 
reserve. 

352. Separate accounts shall so far as may 
reasonably be practicable be kept within the respective 
funds of income derived in respect of public reserves, 
and the profit, after payment of the expenses of earning 
such income, together with any other moneys voted by 
the council from the appropriate fund shall be spent in 
the improvement of public reserves. 

DIVISION 3 .—Baths and bathing. 

353. On any land acquired by the council or in any 
public reserve under its care, control, and management, 
the council may provide, control, and manage—• 

(a) public baths ; 
(b) public dressing pavilions for bathers; 
(c) club and drill rooms, appliances and materials 

for life-saving clubs ; 
(d) costumes and other conveniences for hire or 

sale to bathers; 
(e) works and appliances for the protection of 

bathers from injury, drowning, or sharks. 

354. (1) The council may control and regulate 
public bathing and the conduct and costume of bathers— 

(a) in any public baths under the care, control, 
and management of the council; 

(b) in any private baths open to the public view ; 
(c) in any river, watercourse, or tidal or non-tidal 

water; 
(d) in the sea adjacent to though outside the area; 

and 
(e) in any public place or public reserve adjacent 

to any of the aforesaid places. 
(2) 



(2) The council may prohibit bathing in any 
specified locality by notices erected in the vicinity of 
such locality. 

(3) Section seventy-seven of the Police 
Offences Act, 1901, shall not apply to any place where 
an ordinance under this Act for the regulation of public 
bathing is in force. 

3 5 5 . (1) Separate account shall be kept within the 
appropriate fund of income and expenditure in respect 
of bathing facilities provided by the council. 

(2) Subject to the provisions of any ordinances, 
any profit which may be realised from such bathing 
facilities may be expended upon providing increased 
bathing facilities, or upon the improvement and embel­
lishment of— 

(a) the public reserves where bathing facilities are 
provided; and 

(b) other public reserves contiguous to the afore­
said reserves, or only separated therefrom by a 
public road; and 

(c) such portion of any public road as is contiguous 
to any such public reserve. 

3 5 6 . For the purposes of this Division, and of any 
ordinances, the land and water below high-water mark 
on the foreshores of the area shall be deemed to be 
within the area, and the council may with respect to 
such land or water exercise the powers conferred by or 
under this Part. 

D I V I S I O N 4.— General. 

Libraries. 

3 5 7 . (1) The council may provide, control, and 
manage or may; subsidise reading and lending libraries. 

(2) A council may sell, lend, or give any 
library owned or controlled by it to a public school, school 
of arts, or similar institution for mutual improvement 
notwithstanding any trust or conditions relating thereto 
whether created under any Act or otherwise. 

3 5 8 . The council may provide, control, and manage, 
or may subsidise— 

(a) schools of arts ; 
(b) literary institutes ; (c) 



(c) mechanics' institutes; 
(d) art galleries ; and 
(e) museums. 

3 5 9 . The council shall he competent to acquire, 
possess, and hold property in hooks, papers, instruments, 
works of art, and other articles by bequest, purchase, 
or otherwise. 

3 6 0 . The council shall not subsidise any library, 
school of arts, literary institute, mechanics' institute, art 
gallery, or museum which is conducted for private gain. 

Gymnasia. 

3 6 1 . The council may provide, control, and manage 
public gymnasia upon any land under the control of the 
council other than a public road. 

Public entertainment and amusement. 
3 6 2 . The council may control and regulate premises 

and appliances used for— 
(a) skating rinks; 
(b) public amusements and games, such as merry-

go-rounds, shooting galleries, and Aunt Sallies. 
3 6 3 . The council may control and regulate places 

of public amusement or resort, and may control and 
regulate the conduct of people therein in the interest 
of public convenience, safety, and order. 

3 6 4 . (1) The council may provide, control, and 
manage places of public recreation, entertainment, 
amusement, or improvement. 

(2) The council may establish and maintain 
or subsidise public bands or orchestras. 

Places of interest. 

3 6 5 . The council may protect, acquire, preserve, 
and maintain places of historical or scientific interest 
and natural scenery. 

3 6 6 . The council or any ranger or other servant 
appointed by it may call in the aid of the police for the 
removal by force of any person found committing a 
breach of any ordinance made under this Part, or of any 
person who by disorderly or insulting conduct in, or 
in the immediate neighbourhood of, any public reserve 

or 



or places of public recreation, amusement, or improve­
ment causes annoyance or inconvenience to the persons 
then present or going to or coming from the same. 

D I V I S I O N 5.— Ordinances. 

3 8 7 . Ordinances may he made for carrying this 
Part into effect, and in particular for and with respect 
to— 

(a) the securing of decency and order ; 
(b) the making of charges or entrance fees on 

persons, clubs, or associations using or entering 
public reserves, baths, gymnasia, or places 
of public recreation, amusement, or improve­
ment under the control of the council, or any 
specified part or parts thereof; the collecting 
and receiving of such charges and fees by the 
council or by other persons ; 

(e) private trading on public reserves, and on 
places of public recreation, amusement, or 
improvement under the control of the council; 

(d) the closing of public reserves or parts thereof, 
and the conditions to be observed with regard 
thereto; 

(e) the reservation of any portion of a public reserve 
for such separate or exclusive uses as the ordi­
nances may prescribe; 

(f) the use of life-saving appliances, the conduct 
of life-saving operations, and unauthorised 
interference therewith ; 

(g ) the conditions upon which any life-saving club 
may be permitted to occupy any club or drill 
room on a public reserve, or may be granted 
the use of life-saving appliances and materials 
provided by the council; 

(h) the regulation or prevention of the taking of 
intoxicants info and the consuming thereof in 
parks and public reserves ; 

(i) the licensing control and regulation of pre­
mises and appliances used for skating rinks 
and for public amusements and games. 

P A R T 



PART XIV. 

W A T E R , SEWERAGE, DRAINAGE, OR ELECTRICITY WORKS. 

DIVISION 1.—Application of Part—Repeals. 

368. (1) Subject to the provisions of this Act the . 
powers and duties conferred and imposed upon a council 
under this Part shall apply in respect of each area to 
the council of the area. 

(2) The provisions of this Part in relation to 
water supply or sewerage shall not apply to municipali­
ties and shires which are supplied with water or sewerage 
as the case may be by the Board of water Supply and 
Sewerage or by the Hunter District Water Supply and 
Sewerage Board under the provisions of the Metropoli­
tan Water and Sewerage Act of 1880, or the Hunter 
District Water Supply and Sewerage Act of 1892 : 

Provided that where portion only of a shire is so 
supplied the Governor may proclaim that this Part, or 
certain of the provisions of this Part, shall apply to any 
other portion of that shire. 

(3) Except where the context clearly re­
quires the contrary, the provisions of this Part shall 
apply to works of water supply or sewerage or drainage 
or electricity supply constructed under the Acts repealed 
by the Local Government Act, 1900, or by this Act, and 
to works not constructed under such Acts which are 
controlled by councils. 

(4) The expenditure of the sum of three thou­
sand pounds by the Minister for Public Works upon 
works of electricity supply in connection with sewerage 
works for the municipality of Albury— 

(a) is hereby validated ; and 
(b) shall be deemed to have been expenditure 

under and in accordance with the provisions of 
the Acts repealed by this Pa r t ; and this Part 
shall apply thereto, and to such works of elec­
tricity supply accordingly. 

Repeal and savings. 
369. (1) The following Acts are hereby repealed 

namely— 
the Country Towns Water and Sewerage Act of 

1880; the 



the Country Towns "Water and Sewerage Act 
Extension Act of 1887 ; 

the unrepealed portion of the Country Towns and 
Hunter District "Water Supply and Sewerage 
Acts Amendment Act of 1891; and 

the Country Towns Water and Sewerage (Amend­
ment) Act, 1905. 
(2) Such repeal shall not affect any liability 

of the council to the Government. 
(3) Notwithstanding such repeal, all by-laws 

in force under the Acts repealed by this Part, except 
such as are inconsistent with the provisions of this Part, 
shall continue in force until repealed by ordinances 
made under this Ac t ; and this Act shall apply to all 
such by-laws as if they were ordinances. 

DIVISION 2.—Financial adjustments in respect of 
existing works. 

370. (1) In respect of any water, sewerage, or 
drainage works constructed under the Acts hereby re­
pealed, the Treasurer may, by notification, declare that 
the income derived from any specified rate or service or 
undertaking of the council shall not be charged or 
chargeable with any debt (whether incurred before or 
after the said notification) payable to him, and charged 
or chargeable under the said Acts, upon the revenues 
of the council. 

(2) Thereupon the said debt shall cease to be 
so charged or chargeable. 

(3) The Treasurer may, by a similar notifica­
tion, revoke or vary any such declaration as aforesaid. 

371. (1) In respect of any water, sewerage, or 
drainage works constructed under the Acts hereby 
repealed, the Treasurer may declare that the dates of 
payment of principal and interest shall be the thirtieth 
day of June and the thirty-first day of December in each 
year. 

(2) Where any council owes to the Treasurer 
various sums of money repayable at the same or different 
times by varying instalments and bearing the same or 
different rates of interest, the Governor may, on the 
recommendation of the Treasurer, adjust and consolidate 

some 



some or all of these various debts into one debt bearing 
one rate of interest, and may make consequential adjust­
ments of the instalments and dates of repayment and of 
the period during which the repayment is to be made. 

(3) For the purposes of this section the 
Treasurer may make any necessary adjustment of the 
interest and of the instalments. 

(4) Any such declaration, adjustment, or con­
solidation shall be notified by the Treasurer. 

3 7 2 . In any case where a council has, prior to the 
passing of this Act, agreed by resolution to pay interest 
at the rate of five pounds per centum per annum on the 
cost of any work to be constructed or provided by the 
Governor under the provisions of the Country Towns 
Water and Sewerage Acts, 1880-1905, and notwith­
standing anything to the contrary contained in the said 
Acts, such agreement is hereby validated and such 
council shall be liable to pay interest at the rate afore­
said on the whole amount expended on such works 
calculated from the time the sums making up such 
amount were expended until repayment thereof. 

DIVISION 3.—Construction of works by Government. 
3 7 3 . (1) The Minister for Public Works may, under 

the Public Works Act, 1912, on the application of the 
council, construct out of moneys voted therefor by 
Parliament— 

(a) works of water supply or sewerage or drainage 
and any works incidental thereto for any 
municipality or shire or part thereof or for any 
two or more areas or parts thereof ; and 

(b) works in connection therewith or separate 
therefrom for the supply of electricity. 
(2) Any works under this Part may be within 

or outside the area of the council. 
(3) This section shall apply to the completion 

of works commenced by the Governor or the said 
Minister under the Acts hereby repealed. 

(4) The Minister for Public Works may 
arrange, by agreement with the council, for the construc­
tion out of the moneys aforesaid of any or all such works 

n by 



by the council on his behalf; and any works so con­
structed shall for the purposes of this Part be deemed 
to have been constructed by the said Minister. 

Completion—handing over to council—capital debt. 
374. (1) Upon completion of such water, sewerage, 

drainage, or electricity works, the Governor shall 
notify—• 

(a) that such works are complete ; and 
(b) that the council is charged with the care and 

management of such works (or, if more than 
one council be affected, that each council is 
charged with the care and management of that 
portion of such works allotted by the Governor 
to such council under the notification, or that 
the councils are jointly charged with the care 
and management of portion of the whole of 
such works). 
(2) Such notification shall from the date of 

the publication thereof in the Government Gazette 
operate to charge the respective councils named therein 
with the care and management of such works as are 
therein stated. 

(3) As soon as possible after the completion 
of such water, sewerage, drainage, or electricity works 
the whole amount expended upon such works, together 
with interest at a rate per annum to be fixed by the 
Governor from time to time, calculated from the time 
of the expenditure of each sum included in such 
amount up to the time of the notification hereinafter 
provided, shall be certified by the Minister for Public 
Works. 

(4) The Minister for Public Works may recom­
mend to the Governor and the Governor may approve 
such partial remission of such amount as he may think 
just under any special circumstances. 

(5) In any such certificate relating to works 
of water supply the said Minister may include the cost, or 
such proportion of the cost as may be determined by the 
Governor, of any locks, dams, weirs, cuttings, channels, 
conduits, tunnels, wells, borings, and other works for or 

in 



in connection with the improvement of any source of 
water supply, whether such were constructed before or 
after the commencement of this Act, and whether carried 
out by the Governor or by the Minister for Public Works 
or by the council. 

(6) The amount of such certificate, subject to 
any such partial remission as aforesaid, shall when noti­
fied as prescribed be the capital debt which shall be 
owing by the council to the Treasurer. 

(7) The Governor shall notify— 
(a) the capital debt of the council or the capital 

joint debt of any two or more councils, for 
water, sewerage, drainage, or electricity works, 
stated separately ; and 

(b) the period, or periods, not in any case exceeding 
one hundred years, fixed by the Governor for 
the repayment of the whole or any specified 
portion of such capital debt, such period or 
periods being fixed with due regard to the 
nature and durability of such works, or the 
specified portion thereof; and 

(c) the instalment which shall be paid by each 
council during the period between the notifica­
tion and the end of the then current half year, 
and also during each half-year thereafter, in 
order to repay such debt, with interest, within 
such period or periods aforesaid ; and 

(d) the division of each instalment into principal 
and interest; and 

(e) in the case of water, sewerage, or drainage works, 
the minimum local rate in the pound which 
the council shall levy in respect of the mainten­
ance and management and repayment of cost 
of such works until such capital debt is repaid. 
(8) The Governor may from time to time fix 

the rate of interest which shall be payable upon the 
amount of the capital debt remaining unpaid, and may 
thereupon by notification alter the instalments and the 
minimum rate aforesaid accordingly. 

(9) The publication of the notification referred 
to in subsection seven of this section in the Government 

Gazette 



Gazette shall operate to charge the respective councils 
therein named with the repayment of the capital debt or 
apportionment thereof and interest in the manner therein 
provided; and such capital debt or apportionment thereof 
and interest shall be charged upon the income of the 
fund, or apportioned between and so charged upon the 
respective funds, which shall be kept by the councils in 
respect of such works. 

Repayment of capital debt. 
375. (1) All repayments of capital debt hereunder 

shall be carried by the Treasurer to a loan trust fund, 
and all payments of interest on such capital debt shall 
be carried by him to the Consolidated Revenue Fund. 

(2) Where the administration and management 
of any water, sewerage, drainage, or electricity works 
have been handed over to any council under the Acts 
hereby repealed, and the council makes default in the 
payment of the sums required by such Acts, or this Act, 
to be paid, the Governor may notify the minimum local 
rate in the pound which such council shall make and 
levy in respect of the maintenance and management of 
and repayment of capital debt on such works. 

(3) Where the Governor is satisfied that the 
council cannot both maintain any water, sewerage, 
drainage, or electricity works, and pay such instalment 
aforesaid, he may, in his discretion, from time to time 
notify that such instalment is reduced for a stated 
period of years to a sum stated in the notification, and 
may in each such case notify the minimum local rate in 
the pound which the council shall make and levy in 
respect of the maintenance and management of, and 
repayment of capital debt on, such works. 

(4) Where any capital debt is owing to the 
Treasurer on any waterworks the Governor may where 
he deems it necessary notify that the council shall 
make and levy a specified charge by measure for all 
water supplied above the quantity which the amount of 
rate levied on each separate parcel would purchase 
according to such charge. 

(5) 



(5) Where any instalment has been reduced, 
under this Act or the Acts hereby repealed, the 
Governor may at any subsequent date notify that such 
instalment shall he increased to a sum stated in the 
notification, and may in each such case notify the 
minimum rate in the pound which the council shall 
make and levy as aforesaid. 

(6) Where any rate notified under this Part is 
in the opinion of the Governor insufficient, or is more 
than sufficient, the Governor may by notification 
increase or decrease as the case may be the minimum 
rate in the pound which the council shall make and levy 
as aforesaid. 

Default—Appointment of receiver. 
376. (1) Where any council levies any rate less than 

the minimum rate notified as aforesaid, or where any 
council makes default for three months in the due pay­
ment of any instalment due under this Act or under 
any Act hereby repealed, a receiver may be appointed 
by the Supreme Court as elsewhere provided in this Act 
on the application of the Treasurer. 

(2) A receiver so appointed shall have the 
powers and duties of a receiver as elsewhere provided in 
this Act. 

(3) A receiver shall apply the moneys re­
ceived by him, after meeting the necessary expenses, 
towards the payment of any instalments due by the 
council, and if at any time there be any balance in 
hand over and above the amount due and payable in 
respect of such instalments, shall pay such balance to 
the council. 

Handing over before completion. 

377. (1) When any work partly constructed under 
this Part or under the Acts repealed hereby, by the 
Minister for Public works, but not completed, is, in the 
opinion of such Minister, so far constructed as to be of 
use to the council, he may report that fact to the 
Governor. The Governor may thereupon notify that the 
council shall take; over such partly constructed work 
and the care and management thereof. 

(2) 



(2) The Minister for Public Works shall certify 
the amount actually expended in such construction up to a 
day to be specified in the notification by the Governor as 
aforesaid, together with interest at a rate per annum fixed 
from time to time by the Governor on the sums making 
up such amount, calculated from the time such sums 
were expended. Interest from the said day, at a rate 
per annum similarly fixed on the amount so certified, 
shall be calculated to the end of each half-year, and shall 
be payable by the council on the last day of each 
half-year. 

(3) Like action may be taken at any time, and 
the above provisions of this section shall apply, when the 
work has been further constructed and before completion. 

(-1) When such work has been finally com­
pleted and handed over to the council, and the capital 
debt on the completed work, the period fixed for repay­
ment, the instalment, and the minimum rate have been 
notified as aforesaid, all payments of interest under this 
section shall cease. I n computing such capital debt 
credit shall be given for payments of interest under this 
section in respect of a work, or portion thereof, taken 
over before completion. 

DIVISION 4.—Mates and charges. 
Bates. 

378. (1) Subject to the provisions of this Act, 
the council shall levy by rates or by rates and 
charges a sum sufficient to provide for the mainten­
ance and management of, and for payment of the 
instalments of capital debt and interest on, all works of 
water supply, sewerage, drainage, or electricity with 
respect to which any debt is owing to the Treasurer. 
Such rates and charges shall not be less than the rates 
and charges notified as aforesaid. Hates levied under 
this subsection shall— 

(a) in respect of water, sewerage, and drainage 
works be " loca l" rates; and 

(b) in respect of electricity works be " l o a n " or 
" local loan " rates, as the case may be. 

Charge 



Charge in addition to rates for excess water. 
(2) Where so directed by notification as 

aforesaid the council shall, and where not so directed 
the council may, in addition to levying rates as afore­
said, make and levy a charge by measure for all excess 
water, that is to say for all water supplied above the 
quantity which the amount of rate levied on each sepa­
rate parcel would purchase according to such charge. 

Where no capital debt due to Government—charge or 
rate or both. 

(3) Where a council has water, sewerage, or 
drainage works on which there is no capital debt owing 
to the Treasurer, such council may make and levy rates 
for the maintenance and management thereof, or, in the 
case of a water supply, may either 

(a) make and levy a rate ; or 
(b) make and levy charges by measure for all water 

supplied, and may make a minimum charge; or 
(c) both make and levy a rate, and make and levy 

charges by measure for excess water. 

Charges. 
(4) Charges made and levied for the supply 

of water may be recovered as rates. 

(5) Different charges may be fixed for water 
supplied for domestic purposes, for industrial purposes, 
for irrigation, for gardens, for swimming baths, for 
animals and their stables or houses, and for fountains 
or ornamental purposes, and for other purposes not 
herein specified. 

Minimum amount of rate. 
(6) Any council which levies water, sewer­

age, or drainage rates may prescribe a minimum amount 
for each such rate, and such minimum amount shall ; 

apply to each separate parcel of land : Provided tha t , 
in the case of land not built upon and not supplied 

with 



with water, or Dot built upon and not connected with 
the council's sewers, a lower minimum amount may be 
prescribed than for other lands. 

Lands subject to be rated. 
For water. 

379. (1) Water supply local rates may be levied 
upon— 

(a) land whether the property of the Crown or not 
which is supplied with water from any water-pipe 
of the council (notwithstanding that such land 
is elsewhere in this or any other Act exempted 
from rates), including land which is vested in 
the Railway Commissioners for New South 
Wales and is used in connection with buildings 
or premises which are supplied with water from 
any water-pipe of the council; 

(b) All ratable land (as elsewhere defined in this 
Act) which is situated within two hundred and 
fifty yards of a water pipe of the council 
measured in a direction at right angles to such 
water pipe whether such land has a frontage or 
not to the public road (if any) in which such 
water pipe is laid, and although the land is 
not actually supplied with water from any 
water pipe of the council: 

Provided that such rates may not be levied upon land 
unless water could be supplied to some part thereof from 
a standpipe at least three feet in height from the ground 
level, if such pipe were laid and connected to the 
council's mains. 

For sewerage. 

(2) Sewerage local rates may be levied upon all 
land whether the property of the Crown or not (notwith­
standing that such land is elsewhere in this or any other 
Act exempted from rates) except— 

(a) land which is distant more than two hundred and 
fifty feet from any sewer of the council and is 
not connected there to ; 

(b) land from which sewage could not be drained 
into any sewer of the council. (3) 



(3) Sewerage local rates may be levied upon 
land which is vested in the Railway Commissioners for 
New South Wales if— 

(a) there are buildings on such land and the sewage 
from such buildings is drained into a sewer of 
the council; or 

(b) there is a sewer of the council in a road to 
which such land has frontage; and there are 
buildings on such land the sewage from which 
could be drained into such sewer ; and such 
sewer is not distant more than two hundred 
and fifty feet from such buildings. 

The land upon which the rates may be levied is the land 
in connection with which the buildings aforesaid are 
used. 

For drainage. 

(4) Drainage local rates may be levied upon 
ratable land which is within the basin served by the 
drainage works. 

Exemptions— Water rate. 

(5) The council may exempt any public 
hospital or public charitable institution from water supply 
local ra te , and may supply water free of charge to any 
such hospital or institution as aforesaid subject to 
the following conditions :— 

(a) The quantity to be supplied free of charge 
shall be fifty gallons per day for every person 
resident in a public hospital, and thirty gallons 
per day for every person resident in a public 
charitable institution : Provided that the coun­
cil may by resolution increase the quantity of 
water which may be supplied as aforesaid to 
the hospital or institution. 

(b) For the purposes of this section an inmate 
shall be deemed to be resident, and the number 
of persons resident shall be the average number 
of persons so resident during the year last 
preceding the period in respect of which 
charges would be payable ; and the clerk may 
at any reasonable time demand the production 
of the books of such hospital or institution to 
verify such average number. (c) 



(c) The supply shall in each case he through a 
meter, and any quantity of water in excess of 
that which may be supplied free of charge 
shall be paid for according to the charge fixed 
by the council as elsewhere provided for excess 
water. 

Any such exemption may be revoked or altered by 
the council. 

Exemptions—Water, sewerage, and drainage rates. 

(6) The council may exempt from the 
payment of water and sewerage local rates land which is 
occupied by and used directly in connection with a 
church, or other building which is used or occupied 
solely for public worship, and from the payment of 
water rates only land which is occupied by and used 
directly in connection with any building which is used 
or occupied solely as a Sunday school, and may revoke 
or aiter any exemption so granted. 

(7) The council may exempt from water and 
sewerage local rates any public reserve. 

DIVISION 5.—Joint works. 

Water. 

380. (1) Where waterworks have been constructed 
to serve the areas of two or more councils, and where the 
capital cost thereof has not been notified as a joint debt, 
that council which has control of the catchment area 
or source of supply and of the storage works shall sell 
and deliver water at the boundary of its area or at any 
other convenient point which may be mutually agreed 
upon to the other councils for which such waterworks 
have been constructed, at such charge by measure as it 
may agree upon with each of such other councils separ­
ately, or, in case of failure to agree, at such charge as 
the Governor shall from time to time notify. 

Sewerage 



Sewerage. 
(2) Where sewerage works have been con­

structed to serve the areas of two or more councils, and 
where the capital cost thereof has not been notified as 
a joint debt, that council which has control of sewers 
through which the sewage from another council's sewers 
must flow shall permit such sewage so to flow, and may 
make such charge for such permission, and for pumping 
and for treatment at its sewage disposal depot, as it 
may agree upon with each of such other councils 
separately, or, in case of failure to agree, such charge 
as the Governor shall from time to time notify. 

Joint debt works. 

(3) Where any water or sewerage works have 
been constructed and the capital debt thereof has been 
notified as a joint debt of any two or more councils as 
hereinbefore provided, the following provisions shall 
have effect:— 

(a) The Governor may divide such works into 
principal works and subsidiary works; may 
charge each council with the care and manage­
ment of such portion of the subsidiary works 
as he may notify; and may charge with the 
care and management of the principal works 
such council as he may from time to time 
notify. 

(b) The Governor may notify and from time to time 
by notification vary the sum which each council 
shall pay to the Treasurer as its proportion of 
the instalments for which it is liable jointly 
with the other council or councils. 

(e) Each council shall make and levy a rate 
sufficient to yield such sum after allowing for 
rates not immediately collectable, and in any 
case not less than such rate in the pound on the 
unimproved capital value as the Governor may 
notify. 

Contracts 



Contracts with adjoining councils for water and 
sewerage. 

381. A council may contract with any other council 
to supply water at the boundary of their areas or at any 
other convenient point which may be mutually agreed 
upon or to receive at such boundary or point, and to 
pump and dispose of, sewage. 

DIVISION 6.— Construction and maintenance of 
works—Powers of council. 

382. (1) The council may construct, extend, pro­
tect, maintain, control, and manage— 

(a) works of water supply or sewerage or drainage 
and any works incidental thereto : and 

(b) works in connection therewith or separate 
therefrom for the supply of electricity. 
(2) Such works may be within or outside the 

area, but the council shall not supply water or sewerage 
or electricity outside the area except as provided else­
where in this Act. 

(3) The council may provide reservoirs tanks 
dams and the like for the conservation of water for 
public use, and may control and regulate the use 
thereof. 

Entering land— Compensation. 

383. (1) For the purpose of investigating, preparing 
for, constructing, extending, protecting, or maintaining 
any works under this Part, and for the purpose of re­
pairing any damage caused thereby, the council shall 
have the powers conferred by Division Six of Part V I 
of the Public Works Act, 1912, upon a constructing 
authority in addition to the powers conferred by this Act. 

(2) Where the council obtains a water supply 
from under the surface of lands the property of the Crown 
or lands vested in the council, compensation shall not be 
payable to any private owner or lessee or occupier of any 
land by reason of any alleged damage caused by the 
lowering of the water level thereunder. 

(3) 



(3) Where land has no frontage to a public 
road along which a water or sewerage pipe of the 
council is laid, and the owner or occupier is not able to 
obtain the consent of the owner and occupier of the land 
intervening between his land and the water or sewerage 
pipe to the laying of a water or sewerage pipe through 
such land to his land, or to necessary repairs or altera­
tions to or the removal of a water or sewerage pipe 
laid through such intervening land, the council may, 
upon the application of such first-named owner or 
occupier, enter such intervening land and carry out the 
work on his behalf and at his cost; but any amount 
paid by or recovered from the council for compensation 
payable under the Public Works Act, 1912, shall not 
be recoverable from the applicant. 

Taking land on lease. 

3S4. (1) For the purpose of investigating, pre­
paring for, constructing, extending, protecting, or main­
taining any works under this Part, the council may 
enter any lands whatsoever, and may take such lands on 
lease with or without the right of purchase. 

(2) If the council and the owner of such lands 
cannot agree within ninety days from the date of entry 
by the council as to the term of or the rent to be reserved 
upon such lease, or the amount of purchase-money to be 
paid in case a right of purchase is therein stipulated for, 
or any other terms or conditions to be therein contained, 
either party may refer the matter to the Chief Judge in 
Equity, and such judge may summon witnesses, hear 
evidence, and determine the matter, and make such order 
with respect thereto and to the costs of such reference 
as having regard to the circumstances of the case he 
thinks just. The order of such judge shall be final, shall 
be binding on both parties, and on all persons claiming 
through or under them, and may be enforced in every 
respect as an order of the Supreme Court. 

(3) For the like purpose, the council may 
make and enter into contracts and agreements with 
any person for the acquisition by purchase or otherwise 
of any rights to be exercised on or over any land. 

Alterations, 



Alterations, modifications, extensions, and additions. 

385. (1) I t shall he lawful for the Minister for 
Public Works, subject to the Public Works Act, 1912, 
or the council, to carry out such alterations, modifica­
tions, and extensions of and additions to any works 
under this Part as he or it thinks desirable, whether 
such works have been constructed by the Governor 
or such Minister, and notified as complete or not so 
notified, or constructed by the council: 

Provided that, where there is money owing to the 
Treasurer by the council in respect of those works, the 
council shall not make additions to or extensions of the 
works without obtaining the consent of the Minister for 
Public Works beforehand. 

(2) Such alterations, modifications, exten­
sions, and additions, if constructed by such Minister, 
shall be taken over by the council or councils, paid 
for, and otherwise dealt with in the same way as 
works constructed by the Minister for Public Works 
as hereinbefore in this Par t provided. 

Temporary roads, &c. 
386. Where any work under this Part occupies 

the site of, or is constructed on or along any portion 
of a public road it shall be lawful for the Minister 
for Public Works or the council, as the case may 
be, to make in sections, as the work proceeds, a 
road or roads sufficient for the traffic, in substitution of 
any such first-mentioned road. 

Maps. 
387. (1) The council shall, before or within a 

reasonable time after the construction of any water, 
sewerage, or drainage works, cause to be prepared a 
map thereof and of the surrounding lands liable to 
be rated therefor, and shall from time to time, as 
such works are extended, cause such map to be added 
to so that it shall at all times show such lands. 

(2) Such map shall also show the levels of all 
such works at the road frontages of all such lands, 

and 



and, so far as is reasonably practicable, the distances 
from such works of the nearest boundaries of such lands 
and the situation of the buildings on such lands. 

(3) Such map shall within the office hours of 
the council be open to the inspection of the owners 
or occupiers of such lands and of licensed plumbers and 
drainers. 

Special powers of Minister and Governor. 

388. (1) The Minister shall from time to time 
cause inspection to be made by the Minister for 
Public Works of any water, sewerage, or drainage 
works of a council where there is money owing to 
the Treasurer by the council in respect of those works. 
If upon any such inspection he is of opinion that 
such works are not properly constructed or not kept 
in repair or not kept in efficient working order, the 
Minister may cause such repairs or alterations as he 
may think necessary to be made by the council or by 
the Minister for Public Works, and for the purpose of 
effecting those repairs or alterations the Minister for 
Public works shall have the powers of the council in 
that behalf. 

(2) The costs and expenses incurred or paid 
in the effecting of such repairs or alterations shall be 
charged to the council, and if the council do not pay 
the same within twenty-one days after demand made by 
the Minister, he may recover the same as a debt. 

(3) In respect of any water, sewerage, drain­
age, or electricity works constructed by the Minister 
for Public Works for any council, the Governor may, 
by notification, direct what sum shall be set aside 
by such council out of the revenue derived from such 
works as a reserve for the purpose of effecting renewals 
or repairs thereto. Such sum shall be paid into the trust 
fund of the council, and shall not be drawn upon except 
with the approval of the Minister and for the purpose of 
effecting renewals or repairs to the said works. In case 
any doubt arises as to the necessity for such renewals 
or repairs the question shall be decided by the Minister, 
whose decision shall be final. 

(4) 



(4) For the purposes of investigating, pre­
paring for, constructing, extending, protecting, main­
taining, or inspecting any works under this Part the 

, Minister (or the Minister for Public Works) or any 
person authorised by him shall have the powers of a 
council under this Act. 

(5) Any action brought against the Minister 
or the Minister for Public Works in respect of any loss 
or injury arising in connection with the exercise of his 
powers under this Part shall be subject mutatis mutandis 
to the provisions of this Act relating to actions against a 
council for loss or injury. 

(6) Nothing in this Act shall limit the power 
of the Minister for Public Works to cause inspection to 
be made of any works in respect of which there is any 
debt due to the Crown. 

Provisions respecting water works. 
Use and sale of water. 

389. (1) The water available from any waterworks 
constructed under this Act, or under the Acts hereby 
repealed, shall be primarily used and equitably dis­
tributed for domestic purposes, street watering, sewer 
flushing, and the maintenance of a suitable pressure for 
fire extinguishing. After the demands for these pur­
poses have been met the council may distribute the 
balance available to any applicants in accordance with 
the importance to the people of the district of the 
purposes for which the water is applied. I n cases where 
the water supply works are specially constructed to 
supply water for purposes other than for human con­
sumption, and where the water supplied is unfit for 
human consumption, there shall be no such restriction. 

(2) Subject to the preceding subsection, the 
council may sell water on such terms as it may fix. 

Standpipe water supplies. 

390. (1) Where in the opinion of the Minister for 
Public Works, or the council constructing any works 
of water supply, it is not necessary to lay reticulation 
pipes, it shall be lawful for such Minister or council to 

construct 



construct and fix in place of such reticulation pipes 
a standpipe or standpipes for the supply of water, and 
in such case the council, upon taking over or constructing 
the works, may (in lieu of making and levying rates as 
elsewhere in this Part provided, but nevertheless subject 
to the provisions of this Part as to minimum rates) 
make and levy local rates in respect of such ratable land 
in the neighbourhood of such standpipes as in the 
opinion of the council would derive special benefit from 
such standpipe water supplies. 

(2) Such rates may be made and levied differ­
entially, as the council may determine, according to the 
distance from any such standpipe of the land so rated. 

(3) The payment of such rate in respect of 
any land shall entitle the owner or occupier of the same 
to take water for domestic purposes from any such stand-
pipe to the value of the amount of the rate so paid, 
calculated at such charge by measure as may be fixed 
by the council as hereinbefore provided. 

Culling off supply. 

391. (1) The council may cut off the supply of water 
to any land— 

(a) if any meter used to measure such supply is out 
of repair or in the opinion of the council 
incorrectly registers the supply of water, and 
may cease to supply water until the meter 
registers correctly; or 

(b) if any rates or charges in respect of the water 
supplied to such land are unpaid, and may 
cease to supply water until such rates or 
charges are paid ; or 

(c) if in the opinion of the council such course is 
necessary owing to unusual drought or other 
unavoidable cause or any accident; or 

(d) if the owner or occupier or person requiring a 
supply of water neglects to comply with the 
lawful requirements of the council as to the 
installing of meters or instruments for measur­
ing the quantity of water supplied ; or 

(e) 



(c) if the owner or occupier or person requiring a 
supply of water neglects to comply with any 
lawful requirement of a council to repair or 
alter water connections, pipes, fittings, or 
appliances, connected to the council's water 
supply. 

(2) The cutting off of the supply of water 
under the authority of this section shall not affect the 
liability of the ratable person in respect of rates on the 
land. 

Meters. 

392. (1) The council may instal and charge 
hire for—-

(a) meters or instruments for measuring the quantity 
of water supplied ; and 

(b) pipes and apparatus for the conveyance, 
reception, and storage of water. 

(2) Such hire may be recovered as rates. 

(3) Such meters, instruments, pipes, and 
apparatus shall not be subject to distress for rent of 
the premises where used, nor to be attached or taken 
in execution under any process of any court of law or 
equity, or under or in pursuance of any sequestration or 
other legal proceedings against or affecting the consumer 
of the water, or the owner or occupier of the premises, 
or other person in whose possession or care such meters, 
instruments, pipes, or apparatus may be. 

(4) In lieu of installing any such meters, 
instruments, pipes, and apparatus, the council may 
require the owner or occupier or person requiring a 
supply of water to instal the same. All meters, 
instruments, pipes, and apparatus so installed shall be 
in accordance with the requirements of the council, 
and shall be maintained in good working condition. 

(5) Where there is in the opinion of the 
Minister excessive consumption of water in any town or 
district, he may by written order direct the council to 
exercise its powers to have meters installed and to 
charge for excess water by measure. 

Provision 



Provision respecting sewerage and drainage works. 

393. Where in the opinion of the council 
greater expense would be incurred in causing the 
sewers or drains of two or more separate portions of 
land to empty into an existing sewer or drain than in 
constructing a new sewer or drain and causing such 
sewers and drains to empty therein, the council may 
construct such new sewer or drain, and by notice as 
aforesaid order the owners or occupiers of such separate 
portions of land to cause their sewers or drains to empty 
therein. The council shall apportion as it deems just 
the expenses of the construction of such new sewer or 
drain among the owners of the several portions of land, 
and may recover the sums so apportioned from such 
owners as debts. 

394. The council may, upon such terms and con­
ditions as may be agreed upon, enter into a contract 
with any person who is not liable for payment of sewer­
age rates upon any lands for the discharge of the sewage 
from such lands into the sewers of the council. 

Servers and drains not to he a nuisance. 

395. The council shall cause all sewerage and 
drainage works to be constructed, maintained, kept, 
cleansed, and emptied with due regard for the health 
and convenience of the public, and shall exercise in 
and about the same every proper precaution against 
the spread of disease. 

Discharge of sewage. 

396. (1) The council may cause the sewage from 
its area to be discharged at such place within or without 
its area and to be treated in such works or supplied to 
any persons and on such terms as it may decide, subject 
in every case to the council's first obtaining the written 
approval of the Minister. 

(2) The Minister shall cause inspection to 
be made by the Minister for Public Works of any 
sewage disposal or treatment works and may give direc­
tions as to their proper maintenance and working in 
order that their efficiency may be maintained and that 
nuisance therefrom may be prevented. Such directions 

shall 



shall he obeyed by the council, and if not so obeyed 
within a reasonable time after written notice thereof is 
served upon the council, the Minister may cause such 
things to be done by the Minister for Public Works for 
the aforesaid purposes as to him may seem necessary 
and may recover the expense thereby incurred from the 
council as a debt. 

Drains—transfer to council. 

397. (1) The Governor may by proclamation direct 
that any drains therein mentioned or any improvements 
thereto constructed by him or by the Minister for 
Public Works with or without his authority before or 
after the commencement of this Act, together with any 
lands and buildings used in connection therewith, shall 
be taken over by the council upon such terms and 
conditions as the Governor may in any case appoint. 

(2) Thereupon the council shall be charged 
with the care and management of such drains or 
improvements, subject to the terms and conditions 
aforesaid. 

398. Where, in the subdivision of any land, there 
has been provision made for a drainage reserve (whether 
by agreement between the owner and the council or 
between the vendor and any purchaser, or by the mark­
ing on any plan exhibited to the public or lodged with 
the Registrar-General of words indicating the reserva­
tion of land for drainage) the land so provided for a 
drainage reserve is hereby vested in the council in fee-
simple for drainage purposes. 

Temporary advances from Treasury for water and 
sewerage connections. 

399. (1) Where under this Act or the ordinances 
any person is liable or has been required by the council 
to construct any works of water supply or sewerage, the 
council may agree to construct such works for such 
person on a system of deferred payment for a specified 
sum, and if such sum exceeds five pounds the Treasurer 
may, on the application of the council, advance the 
amount of such sum to the council from the Consolidated 
Revenue Fund. (2) 



(2) Such amount shall he repaid by the council 
at any time or times, and by any instalments agreed upon 
between the council and the said Treasurer, with interest 
at such rate as the Treasurer may fix, but so that the 
amount of the advance, with interest as aforesaid, shall 
be repaid within five years from the completion of the 
works. 

(3) The provisions of this Act as to borrowing 
shall not apply to sums advanced under this section. 

(4) The council may also (subject to the 
provisions of this Act) borrow from any person other 
than the Treasurer for the purposes of this section. 

Loans by Treasurer for construction of works. 

400. (1) The Treasurer, when authorised by the 
Governor, may out of the Public Works Fund lend 
money to a council and the council may borrow from 
the Treasurer for the construction or extension of water, 
sewerage, or drainage works on such conditions as the. 
Treasurer may decide. 

(2) The provisions of this Part relating to 
moneys owing to the Treasurer in respect of works 
constructed by the Minister for Public Works shall 
apply to moneys owing under this section. 

(3) The other provisions of this Act as to 
borrowing shall not apply to loans under this section. 

DIVISION 7.— Catchment districts and ordinances. 
401. (1) The Governor may proclaim any lands 

to be the " Catchment distr ict" in connection with any 
water supply under the control of a council. 

(2) In respect of any such catchment dis­
trict, ordinances may be made applicable to such 
council and to such catchment district, whether the 
catchment district or any part thereof be within or 
outside the area of such council. Such ordinances may 
relate to the following matters :— 

(a) The marking of the boundaries of the catch­
ment district. 

(b) 



(b) The protection of the catchment district, or any 
watercourse therein, from pollution, and the 
protection of any property of the council 
on such catchment district. 

(c) The inspection of land and buildings upon 
such catchment district. 

(d) The prohibition of burials on the catchment 
district. 

(e) The authorising of the carrying out by the 
council of any structural alteration of 
buildings to prevent or minimise the danger 
of pollution of any catchment district. 

(f) Requiring, subject to payment of compen­
sation, the removal of buildings on the 
catchment district. 

(g) The regulation or prevention of the keeping of 
animals on the catchment district. 

(h) Preventing the diversion of or the taking of water 
from any natural or artificial watercourse the 
water of which flows into the council's works 
except by or under the authority of the council 
or of any statute. 
(3) Where any person suffers injury by the 

operation of ordinances made under this section he 
may claim compensation from the council. 

DIVISION 8.— Control and management by Government. 
402. (1) The Governor may proclaim that the 

Minister or the Minister for Public Works shall be 
charged with the care and management of any water 
sewerage or drainage works constructed under this Part 
or under the Acts repealed by this Part , or constructed 
by the Minister for Public Works, whether the council 
has or has not been charged with the care and manage­
ment of such works. 

(2) Thereupon with respect to such works this 
Part shall be read and construed as if the Minister or 
the Minister for Public Works were substituted for the 
council. 

(3) The Governor may at any time revoke 
such proclamation and charge the council with the care 

and 



and management of such works and thereupon the pro­
visions of this Part shall apply, mutatis mutandis, as in 
the case of works newly constructed under this Part. 

DIVISION 9.—Drainage. 
403. The council may control and regulate the 

draining of any lands or premises. 
404. (1) The council may control, regulate, or 

prohibit the discharging upon any public road or any 
land vested in or under the control of the council of any 
drainage (other than surface waters or the soakage 
thereof). 

(2) This section shall apply to lands the 
property of the Crown or of any statutory body. 

405. (1) Subject to the provisions of the Metropo­
litan Water and Sewerage Act of 1880, or of the Hunter 
District Water Supply and Sewerage Act of 1892, the 
council may construct, control, and manage stormwater 
drains. 

(2) The expenses incurred by the council in 
and in relation to the construction of such drains may 
be recovered by the council by the making and levying 
for such term of years as the council may fix of a local 
rate upon the ratable land which is within the basin 
served by the drainage works. 

Flood prevention and drainage of swamps. 
406. Where any council proposes to carry out works 

on any river or on the banks thereof for the prevention 
of the flooding of private lands or for the draining and 
reclamation of swampy or low-lying land the following 
provisions shall apply :— 

(1) Where the works proposed are estimated to 
cost more than five hundred pounds, and are 
(whether wholly situated in the area of one 
council or not) for the benefit of more than 
one area— 

(a) such works shall not be commenced 
until the approval of the Minister for 
Public Works has been obtained ; and 

(b) 



(b) the councils of the areas affected may 
carry out the works jointly under the 
provisions of this Act as to joint action 
by councils, or one council may con-
tribute towards the cost of the work, 
such work being carried out by the 
other council; and 

(c) a council may contribute towards the 
cost of the work notwithstanding that 
such work is situated outside the area 
of the council. 

(2) Where the works proposed are for the benefit 
of one area only but are situated outside the 
boundaries of that area— 

(a) the council of the area for whose benefit 
the works are proposed shall obtain the 
consent of the council in whose area 
such works will be situate ; and if such 
consent be refused the dispute may be 
dealt with as elsewhere provided in this 
A c t ; and 

(b) if the works proposed to be constructed 
outside the area taken together with 
any works for the same purpose pro­
posed to be constructed within the area 
(if any) are estimated to cost more than 
five hundred pounds, such works shall 
not be commenced until the approval of 
the Minister for Public Works has been 
obtained; and 

(c) thereupon such works may be con­
structed by a council notwithstanding 
that they or any part thereof are situated 
outside the council's area. 

(3) If any such works as aforesaid are constructed 
out of borrowed money any loan rate in con­
nection therewith shall be levied as a local loan 
rate on the lands benefited by such works. 

DIVISION 



DIVISION 10.— Ordinances. 
407. Ordinances may be made for carrying this Part 

into effect, and in particular for and with respect to— 

(1) preventing the waste or misuse or the unlawful 
taking of water of the council; 

(2) preventing the diversion of or the taking of water 
from any natural or artificial watercourse, the 
water of which flows into the council's works, 
except by or under the authority of the council 
or of any statute ; 

(3) protecting the council's water supply from 
pollution ; 

(4) preventing the use of water for purposes 
other than those for which it is supplied; 

(5) preventing the use, directly or indirectly, by 
persons unauthorised by the council, of water 
supplied by the council; 

(6) the fixing of fire hydrants and fire hydrant 
notices in public roads; 

(7) authorising and regulating the examination of 
gas-pipes owned by any person, to ascertain 
whether the council's water supply is fouled 
by gas therefrom, and the examination of water-
pipes, drains, and sewers owned by any person 
to ascertain whether water, drainage, or sewer­
age escapes therefrom, and providing for pay­
ment of expenses by such person, if such be 
found to be the case ; 

(8) the regulation or prevention of the discharge of 
roof waters and other surface waters into the 
sewers of the council; 

(9) the regulation of the conditions to be observed 
with regard to liquid trade or factory wastes, 
or chemical or other impurities, before they 
arc discharged into the council's sewers or 
drains, or the prevention of such discharge ; 

(10) 



(10) authorising and regulating the opening by the 
council of public places outside its area for 
purposes of water supply, sewerage, drainage, 
or electricity supply within its area; authorising 
and regulating the cutting, removal, and recon­
struction of pipes, drains, sewers, wires, and 
other works under such public places as afore­
said and under public places within the area, 
and requiring and regulating the reinstatement 
thereof; 

(11) requiring and regulating the supply, fitting, 
maintenance, repair, and inspection of meters 
or instruments for measuring water, pipes, and 
apparatus for water supply, sewerage, and 
drainage, and requiring and regulating the 
removal or alteration thereof ; 

(12) regulating the construction and repair of pipes, 
sewers, and drains (and all apparatus connected 
therewith) to connect any premises with the 
council's water-pipes, sewers, and drains ; 

(13) compelling owners to keep pipes, sewers, and 
drains in proper repair; preventing the con­
struction or alteration of or interference with 
such pipes, sewers, or drains without the 
permission of the council; 

(14) preventing the connection without the council's 
permission of the pipes, sewers, or drains of 
any land with the pipes, sewers, or drains 
of any other land supplied with water, 
sewerage, or drainage by connection with the 
council's works; 

(15) authorising and regulating the laying by the 
council or any person through any lands 
lying between his premises and the council's 
water mains, sewers, or drains of pipes, 
sewers, or drains to connect therewith, and 
defining the conditions thereof; 

(1G) compelling owners of land subject to water, 
sewerage, or drainage rates to cause their 
premises to be connected with the council's 
water, sewerage, or drainage works respec­
tively : 

(17) 



(17) authorising the council to construct connecting 
pipes, sewers, or drains, and supply apparatus 
therefor, and accept deferred payments bearing 
interest therefor; 

(18) authorising and regulating the temporary 
occupation of any lands for purposes of water, 
sewerage, or drainage works, and prescribing 
the providing of accommodation works for 
the convenience of the owners or occupiers 
of such lands during such occupation or for 
the convenience of other owners or occupiers 
affected by any works of the council; 

(19) the licensing and regulation of water plumbers, 
sewer plumbers, and drainers ; the prescribing 
of the necessary qualifications for such licenses ; 

(20) the licensing and regulation of water carts and 
water carters; 

(21) the construction and maintenance of drains 
and drainage services; 

(22) the regulation and prevention of the alteration 
or diversion on any land of the natural flow of 
drainage, and of natural or artificial water­
courses, ditches, gutters, drains, and drainage 
tunnels; the preservation of the free flow of 
water and drainage therein, and the prevention 
of the creation of obstructions thereto ; 

(23) the regulation of the drainage of premises ; 

(2-1) the protection, control, and regulation of 
drains constructed by or under the control of 
the council ; 

(25) requiring owners and occupiers of premises 
to maintain drains thereon in good working 
order; 

(26) requiring owners of premises to construct, 
repair, or reconstruct drains as may be neces­
sary for the proper drainage of the premises; 

(27) 



(27) the construction and alteration of drains on 
private premises or connecting private premises 
with public places, or with the sea or any 
watercourse; and 

(28) repealing by-laws made under the Acts re­
pealed by this Act. 

P A R T XV. 
RIVERS, WATERCOURSES, &C. 

408. Subject to the provisions of this Act— 
(a) this Part shall apply to municipalities and shires; 
(b) the powers and duties conferred and imposed 

upon a council under this Part shall apply in 
respect of each area to the council of the area. 

409. (1) The council may clear snags, trees, 
vegetation, and the like obstructions from any rivers 
or watercourses passing through or along the boundaries 
of the area. 

(2) The council may prevent the depositing 
or felling of trees into any rivers or watercourses. 

410. (1) The council may protect any lands vested 
in or under the control of the council from the encroach­
ment of rivers or watercourses, provided that any pro­
tective works hereunder shall not be so constructed as to 
raise the level of the banks of the river or watercourse, 
or so as to obstruct the flow thereof. 

(2) Where a local rate has been levied to defray 
the cost of the work, or where the owner or person 
interested in any private land prepays the cost of the 
work, the council may protect private land from the 
encroachment of rivers or watercourses. 

P A R T 



P A r T XVI . 

WHARVES. 

411. Subject to the provisions of this Act—-
(a) this Part shall apply to municipalities and shires; 
(b) the powers and duties conferred and imposed 

upon a council under this Part shall apply in 
respect of each area to the council of the area. 

412. In this Part, unless inconsistent with the 
context or subject matter— 

" Port of Sydney " means Port of Sydney as defined 
in the Sydney Harbour Trust Act, 1900. 

" Whar f " includes dock, pier, jetty, landing-stage, 
slip, platform, or any embankment or work of 
any kind intended to facilitate the loading or 
discharging from vessels of goods or passengers 

413. (1) The council may (except in the Port of 
Sydney) construct and maintain, control, manage, and 
sublet public wharves. 

(2) In the Port of Sydney the council may 
(with the approval of the Sydney Harbour Trust Com­
missioners and of the Governor) take on lease, construct, 
maintain, control, manage, and sublet public wharves. 

414. (1) Where any wharf— 
(a) has been constructed by the council, or by the 

Crown ; or 
(b) has on the expiration of a lease fallen into 

the possession of the Crown, 
the Governor may declare such wharf, together with any 
adjoining land which is the property of the Crown and 
is necessary for the proper working thereof, to be a 
public wharf for the purposes of this Act, and may vest 
the control thereof in the council of the area. 

(2) A council may close and remove any wharf 
vested in it if the Minister's consent first be obtained. 

(3) This section shall not apply to the Port of 
Sydney. 

415. (1) A council may, in respect of any public 
wharf which is under the control and management of 
the council, whether such wharf has been appointed a 

public 



public or legal wharf under any Act regulating the 
customs or not, fix and collect such wharfage and tonnage 
rates, or dues, tolls, or charges for the use thereof as 
do not exceed those (if any) prescribed by ordinance. 

(2) Where wharfage and tonnage rates have 
been fixed by a council with respect to a wharf, the 
provisions of the Wharfage and Tonnage Rates Act, 
1901, shall cease to apply to such wharf. 

(3) A council, or any agent or servant of a 
council, shall have full power to order and direct and 
do all things necessary in relation to— 

(a) the control of the berthing and removal of any 
vessel (except in the Port of Sydney) ; 

(b) the discharging and loading of cargo ; 
(c) the storage and removal of goods ; and 
(d) generally in relation to the control of the use 

of such wharf and any appliances connected 
therewith. 

P A R T X V I I . 
TRADING. 

DIVISION 1.—Application. 
416. Subject to the provisions of this Act— 

(a) this Part shall apply to municipalities and 
shires ; 

(b) the powers and duties conferred and imposed 
upon a council under this Part shall apply in 
respect of each area to the council of the area. 

DIVISION 



DIVISION 2.—Trading by councils. 
4 1 7 . Subject to the provisions of this Act a council 

may establish, acquire, and conduct trading under­
takings. 

4 1 8 . (1) The following shall be trading under­
takings within the meaning of this Part, that is to 
say— 

(a) the supply of electricity and the supply and 
installing of electrical fittings and appliances ; 

(b) the supply of gas, and the supply and installing 
of gastittings and appliances ; 

(c) the supply of hydraulic power, and the supply 
and installing of hydraulic fittings and appli­
ances ; 

(d) the business of a ferry service (other than for 
a road-ferry) on waters within or adjacent to 
the area; 

(e) the business of a motor 'bus service for the; 
conveyance of passengers for hire ; 

(f) the business of the conveyance of goods or 
merchandise for hire by locomotive and trans­
port appliances with animal or mechanical, 
motive power and the letting of such appli­
ances for hire ; 

(g) the supply of stone, broken stone, clay, sand, 
or gravel from the council's quarries or pits 
or land ; 

(h) the supply of pipes, flagstones, and kerbing 
and guttering; 

(i) supply of ice : 
Provided that the power to trade in electrical gas or 

hydraulic fittings and appliances shall not apply except 
in cases where the council is engaged in the supply 
of electricity, gas, or hydraulic power, as the case may 
be. 

(2) The power to trade in any article or com­
modity (including the supply of power) shall include 
the power to purchase, generate, manufacture, or obtain 
the article or commodity for the purpose of sale or hire. 

(3) 



(3) The Governor may, by ordinance, pre­
scribe— 

(a) what shall be deemed to be a separate trading 
undertaking; and 

(b) that any undertaking of the council within the 
powers granted by this Act shall be a trading 
undertaking. 
(4) The council may extend any of its trading 

undertakings mentioned in paragraphs (a) (b) (c) (d) (e) 
and (f) of subsection one of this section, into any other 
area, if the consent of the council of that area is obtained 
to such extension and subject to such terms and condi­
tions as may be agreed upon. 

(5) The council may acquire or use land out­
side the area for the purposes of this Part. 

(6) Any agreement made before the commence­
ment of this Act and relating to any trading undertaking 
within the meaning of this section may, after alterations 
have been made therein if necessary to comply with the 
requirements of this section, be approved by the Governor 
and thereupon this section shall apply to that agreement 
and such agreement (if previously invalid) shall be 
valid. 

4 1 9 . Subject to the provisions of this Act, and 
in particular to making proper provision for depre­
ciation and obsolescence of assets, and for reserves and 
for the payment of principal, interest, and expenses in 
respect of moneys borrowed for the purposes of the 
undertaking, the council shall endeavour so to conduct 
each trading undertaking that without any loss being 
incurred the service, product, or commodity of the 
undertaking may be supplied to the consumer as cheaply 
as possible. 

DIVISION 3.—Trading franchises. 
4 2 0 . (1) The council may grant permission to any 

person not authorised by statute or otherwise— 
(a) to supply gas or electric current to the public, 

and for such purposes to lay or erect pipes, 
wires, poles, and other apparatus on, under, or 
over any public place ; or 

(b) 



(b) to lay rails in any public place, and run cars 
thereon drawn by animal or mechanical 
power for the purposes of any business, other 
than the carriage of goods or passengers for 
hire. 
(2) In any such case the council shall enter 

into an agreement with such person, which shall contain 
articles dealing with the following subjects :— 

(i) The term of years for which permission is 
given. 

(ii) The consideration to be paid to the council for 
such permission. 

(iii) Whether the council is to have an option of 
purchase ; if so, when, for what sum, and on 
what terms. 

(iv) The consideration to be paid by the council 
if it exercise its option of purchase before the 
expiration of the term of years for which the 
permission is given. 

(v) The regulation of the charges to be made to 
the public for commodities supplied or for 
services rendered. 

(vi) The provision to be made for the repair of any 
damage resulting from the exercise of the 
powers conferred under any such agreement, 
and the securing of the public safety. 

(vii) The removal of all pipes, wires, rails, poles, or 
other works or appliances on the expiration of 
the agreement, if not sold to the council. 

(viii) The indemnifying of the council against 
damage. 

(ix) The full protection of the rights of the public 
to free passage upon public places. 

(x) The maintenance of the efficiency of the 
service, the plant and machinery, and the 
testing thereof. 

(xi) Such other subjects as the council may deem 
necessary in the public interest, or as may be 
prescribed. 
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(3) Any such agreement shall not he binding 
upon either of the parties thereto or have any force or 
effect in law or equity, unless and until the approval of 
the Governor has been signified in writing upon such 
agreement or a certified copy thereof. 

(4) Before the approval of the Governor is 
given under this section, the agreement, or a certified 
copy thereof, shall be laid before both Houses of Parlia­
ment, and if either House pass a resolution (of which 
notice has been given at any time within fifteen sitting 
days after such agreement or a certified copy thereof 
has been so laid before Parliament) disallowing the 
agreement or any part thereof, the agreement or part 
thereof, as the case may be, shall be disallowed. 

(5) Except as provided in such agreement made 
after the commencement of this Act compensation shall 
not be paid to any person in respect of goodwill or of 
any profits which may (or might) have been (or be) made 
from the undertaking or of any similar considerations. 

(6) Any agreement made before the com­
mencement of this Act may, after alterations have been 
made therein if necessary to comply with the require­
ments of this section, be approved by the Governor, and 
thereupon this section shall apply to that agreement, 
and the agreement (if previously invalid) shall be 
valid. 

(7) Where the council declines to grant any 
application for permission under subsection one hereof 
the applicant may appeal to the. Minister, who may 
cause a public inquiry to be held, and thereupon the 
Governor may, after considering the report of the 
inquiry, order the council to grant permission and 
enter into an agreement under this section. Any such 
order shall not be made in a case where— 

(a) the council itself is engaged in supplying a 
service similar to that to which the application 
relates ; or 

(b) the council gives a satisfactory undertaking 
that it will within two years supply such a 
service. 
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4 2 1 . (1) The council may, for any purpose other 
than those specifically named in subsection one of the 
last preceding section, and other than the carriage of 
goods or passengers for hire, and subject to such 
conditions as it may impose, grant permission to any 
person to construct, lay, suspend, or otherwise place 
any rails, pipes, wires, cables, tunnels, or structures of 
any sort whatsoever upon or under or over any public 
place, and may make a charge for any damage to the 
public place resulting from the construction or placing 
thereof. 

(2) Any such permission granted shall not 
authorise permanent obstruction of the ordinary and 
reasonable user of such public place. 

(3) A person shall not construct, lay, suspend, 
or otherwise place any rails, pipes, wires, cables, tunnels, 
or structures of any sort whatsoever upon or under or 
over any public place without having obtained the 
permission of the council. 

(4) Where, in the council's opinion the 
existence of any rails, pipes, wires, cables, tunnels, or 
structures aforesaid causes damage to a public place, 
the council may require that the damage be made good 
by the person entitled to the use and benefit of such 
rails, pipes, wires, cables, tunnels, or structures. 

(5) Where any rails, pipes, wires, cables, 
tunnels, or structures aforesaid have not been in regular 
use for a period of twelve months the council may 
order the removal thereof, and may order the repair of 
any damage to any public place resulting from such 
removal. The person entitled to the use and benefit of 
the rails, pipes, wires, cables, tunnels, or structures, 
shall comply with the order. 

(6) This section shall apply to rails, pipes, 
wires, cables, tunnels, and structures laid suspended 
or placed upon or under or over any public place before 
or after the commencement of this Act except where 
such tilings are so placed under the authority of any 
statute, in which case this section shall not apply. 
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4 2 2 . (1) The council may, at any time, when in its 
opinion any rails, pipes, wires, cables, tunnels, or 
structures, laid suspended or placed upon under or over 
any public place, require repair in the interests of 
public safety or convenience, order that such repairs 
as it may deem necessary be effected. 

(2) In default of such repairs being effected 
the council may remove or fill in such rails, pipes, 
wires, cables, tunnels, or structures, or any part thereof, 
and recover the cost of so doing as a debt from the 
person to whom permission has been granted under 
this Division or his successors in title. 

(3) An action shall not be brought against a 
council for any loss or damage which any person may 
suffer by reason of anything done or omitted under or 
in pursuance of any permission granted by the council 
under this Division, or for any loss or damage which 
any person has suffered or may suffer before or after the 
commencement of this Act, by reason of anything done 
or omitted to be done under or in pursuance of any per­
mission granted before the commencement of this Act by 
any council to the Pacific Cable Board constituted under 
the Imperial Act, 1 Edward V I I (1901) ch. 31. 

(4) This section shall not apply to the Crown, 
nor to any works constructed, or to be constructed by a 
statutory body under any statute, but shall apply to 
any person other than the Crown or such statutory body, 
and shall apply to rails, pipes, wires, cables, tunnels, 
and structures laid, suspended, or placed upon, under, 
or over any public place before or after the commence­
ment of this Act, including any such things so placed 
under the authority of any statute. 

PART 



PART X V I I I . 

IMPOUNDING. 

Application of Part. 
423. (1) Subject to the provisions of this Act— 

(a) the provisions of this Part shall apply to muni­
cipalities and shires; 

(b) the powers and duties conferred and imposed 
upon a council under this Part shall apply in 
respect of each area to the council of the area; 

(c) within municipalities and shires, the Impound­
ing Act, 1898, and sections one hundred and 
eighty-two and ore hundred and eighty-three 
of the Stock Act, 1901, shall not apply. 
(2) This Part shall not affect the validity of 

any document, establishment, proclamation, or appoint­
ment heretofore made or issued under any Act relating 
to impounding, and any instrument issued under any 
such Act, and referring to such Act, shall be construed 
to refer to this Act or the corresponding enactment in 
this Act. 

(3) Any reference in any Act to the Impound­
ing Act, 1898, shall be construed to refer to this Act. 

(f) All fees, charges, and damages under the 
Impounding Act, 1898, shall, until repealed by ordinance, 
be fees, charges, and damages under this Act. 

(5) All poundkeepers having the authorised 
charge of any pound on the commencement of this Act 
shall be deemed to have been appointed by the respective 
councils under this Act. 

(6) All animals impounded and not released 
or sold before the commencement of this Act shall be 
deemed to have been impounded under this Act as if 
this Act were in force at the time of the impounding. 

424. In this Part, unless inconsistent with the 
context or subject matter,— 

" A n i m a l " means cattle, horses, asses, mules, 
sheep, goats, and swine. 

" Cat t le" includes bovine cattle, camels, and 
dromedaries. 

" Occupant" 



" Occupant " means any holder or occupier of land 
under whatever tenure, or any superintendent, 
overseer, or other duly authorised person acting 
for or on behalf of any such occupant and 
includes any corporate or statutory or public 
body having the care, control, or management 
of any lands. 

" O w n e r " means any proprietor of animals or 
any agent or overseer of any proprietor. 

" P o u n d " means any public pound established 
under this Act or the Impounding Act, 1898. 

" Poundkeeper " means any person having the 
authorised charge of any public pound. 

"Sufficient fence" means such a fence or other 
means of enclosure, natural or artificial, as 
the court of petty sessions hearing any matter 
under this Part shall deem to be sufficient 
to prevent trespass by animals ordinarily 
controllable. 

425. (1) A council may open and establish and 
may thereafter manage and maintain public pounds 
within or outside its area, and may close any such 
pound. The opening or closing of any pound may be 
effected by notification as prescribed. 

(2) A council shall appoint a poundkeeper 
in respect of every pound maintained and managed 
by it. The rights and duties of poundkeepers shall 
be as prescribed. 

(3) Where any animal is impounded the pound-
keeper shall give such notices by post, exhibition, or 
advertisement as shall be prescribed, and shall feed and 
care for such animal as prescribed. 

(4) The council shall provide the pound-
keeper with such books, papers, and forms as may be 
prescribed, and it shall be the duty of the council to 
cause regular inspection to be made of each pound and 
of the books thereof, and a report thereon to be laid 
before the Council. 

Impounding 



Impounding by councils. 

426. (1) Any animal found in any municipality or 
shire at large in any public place or trespassing upon 
any land vested in or under the control of the council 
may be impounded by the council. 

(2) Any animal found in a municipality 
trespassing on any public land which adjoins a public 
road, may be impounded by the council. 

(3) In a shire subsection one of this section 
shall not apply except— 

(a) to those parts of a shire where Texas or tick 
fever is prevalent or where the Governor pro­
claims that there is reason to apprehend 
danger of animals in such area being affected 
by any such fever; 

(b) to villages, towns, and urban areas; and 
(c) outside villages, towns, and urban areas—to 

public places (other than roads) which are 
sufficiently fenced, and to lands vested in or 
under the control of the council, which are 
sufficiently fenced, and to roads which are 
sufficiently fenced on both sides at the place 
where any animal is seized for the purpose of 
being impounded or detained. 

(4) Where a public road runs through a 
travelling stock route which is sufficiently fenced on 
both sides the road shall for the purpose of this section 
be deemed to be sufficiently fenced on both sides. 

(5) A council may impound on any day of 
the week and at any time of the day or night. 

(6) An impounding by a council shall be 
effected by an impounding officer appointed or authorised 
by the council, and in impounding any animal the 
impounding officer shall drive, lead, or otherwise take it 
to a pound and shall there deliver it to the poundkeeper to 
be impounded. Any constable or officer of police may 
similarly impound on behalf of a council. 
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(7) Any animal impounded by a council may 
be impounded either in some pound of the council or 
in such other pound as the impounding officer deems 
convenient. 

(8) The council may detain any animal liable 
to impounding and place such animal on any land on 
agistment or upon any land owned by or under the 
control of the council and may therein detain it for a 
period not exceeding seven days before impounding it. 

Impounding by occupants. 
4 2 7 . Any occupant upon whose land any animals 

are trespassing may drive or otherwise take or send 
the same to the pound nearest by a practicable road 
to the land where they arc trespassing, or if such 
land be equidistant or nearly so from two pounds then 
to either thereof, or if there be no poundkeeper at the 
nearest pound then to the nearest pound having a 
poundkeeper, and may on any day of the week between 
sunrise and sunset deliver them to the poundkeeper to 
be impounded. 

42S. (1) Subject to the provisions of this section, any 
occupant upon whose land any animals are trespassing 
may, if he knows their owner, temporarily impound 
them in any convenient place on his own premises for 
a period not exceeding four days. 

(2) Such occupant shall within twenty-four 
hours give the prescribed notice to the owner and shall 
feed and maintain such animals while so impounded, 
and may at or before the expiration of such period of 
four days, if not sooner duly released, impound them 
in accordance with the provisions of the last preceding 
section. 

(3) Such occupant may make a charge for 
feeding and maintaining such animals, and for sending 
such notice not exceeding such as may be made by the 
nearest poundkeeper, and for damage fees as prescribed. 
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(4) Any occupant contemplating impounding 
any animals may detain them on his own premises for 
twenty-four hours before impounding them. 

429. (1) Any occupant may send any animals 
trespassing on his land to any convenient place near 
the residence of the owner, and may at the same time 
demand from the owner payment of damage fees and 
driving charges as prescribed, and thereupon such owner 
shall pay the same as satisfaction for such trespass, or 
in default thereof the occupant may recover the same 
as a debt in the nearest court of petty sessions with 
reasonable costs of suit. 

(2) Any occupant may detain any animals 
trespassing on his land, and give notice to the owner 
of such detention, stating where they are and requiring 
him to remove them, and may demand damage fees and 
the costs of notice as prescribed, and if not released 
within twenty-four hours after such notice has been 
given shall impound such animals, and may add the cost 
of such notice to the fees and charges recoverable by 
him on impounding. 

Delivery to poundkeeper. 
430. (1) Any animal taken to the pound for the 

purpose of being placed therein shall be delivered to 
the poundkeeper, and the person so delivering the 
animal shall at the same time till in and give to the 
poundkeeper a written statement containing the par­
ticulars and in the form prescribed. Such form shall be 
obtainable from the poundkeeper. 

(2) Any person authorised in that behalf by 
the council or mayor or president, or by the Minister, or 
any police magistrate or police officer, may at his own 
risk lodge any animal in his custody in the pound for 
safe custody, and may remove or authorise the removal 
thereof at his discretion. Such person shall pay charges 
at the rate of one shilling per day or part of a day for 
every animal so lodged, together with the prescribed 
sustenance charges. 

Fees 



Fees and charges. 
431. (1) Fees and charges may be prescribed by 

ordinance in relation to the following:— 

(a) Damage fees and driving charges in respect 
of animals impounded by an occupant. 

(b) Deterrent fees and driving charges in respect 
of animals impounded by a council. 

(c) Pound fees, in which may be included charges 
to cover the expenses of advertising and the 
giving of notices. 

(d) Inspection charges for the inspection of the 
books of the pound and the furnishing of 
extracts therefrom. 

All fees and charges paid or recovered under paragraph 
(a) hereof shall be the property of the occupant, under 
paragraph (b) hereof the property of the council, and 
under paragraphs (c) and (d) hereof the property of the 
poundkeeper for his own use. 

(2) The council may from time to time fix 
and notify sustenance charges, which shall be payable 
to the poundkeeper for his own use, for the care and 
sustenance of animals impounded. 

(3) All fees, charges, and damages payable in 
respect of any animal shall be paid before such animal 
is released from the pound, or shall be deducted from 
the proceeds of sale of such animal. 

(4) For any second or subsequent impounding 
of any animal within three months of any preceding 
impounding there shall be charged driving charges, 
pound fees as aforesaid, and twice the rates of damage 
or deterrent fees aforesaid. 

(5) Where an impounded animal is not re­
leased and either cannot be sold as provided in this Par t 
or is sold for a sum less than the fees, charges, and 
damages payable under this Act, the council may recover 
from the person who was the owner of the animal when 
impounded a sum equivalent to the said fees, charges, 

and 



and damages, or to the difference by which the sale price 
of the animal falls short of the said fees, charges, and 
damages. Any sum so recovered shall be applied by the 
council in the same manner as if paid by the owner for 
the release of the animal. 

432. (1) The owner of any entire horse or bull 
above the age of one year, or ram above the age of six 
months, which may be impounded or detained under 
the provisions of this Act shall be liable to pay by way 
of damages for every such horse or bull the sum. of live 
pounds and for every such ram the sum of two pounds 
to the person or council impounding the same, in addition 
to the fees and charges. 

(2) This section shall not operate to prevent 
such person or council recovering more than the damages 
in this section provided upon proof that damages to a 
greater extent have been sustained. 

(3) For any second or subsequent impounding 
or detention of any such animal the owner shall be liable 
to pay by way of damages double the amount provided 
in subsection one hereof. 

(4) Tor the purpose of subsections one and 
three of this section proof shall not be required of any 
damage, nor, notwithstanding the provisions of section 
two hundred and fifty of the Crown Lands Consolidation 
Act, 1913, to the contrary, that the land whereon the 
trespass was committed was enclosed. 

Release of animals. 
433. (1) Any animal seized or detained for the 

purpose of impounding may be released at any time 
before it is placed in a pound upon payment to the 
impounding officer or council impounding of the driving 
charges, and of the damage or deterrent fees as the case 
may be, and also of any damages. 

(2) Where any money is received hereunder 
by an impounding officer, he shall give a receipt in the 
manner prescribed, and shall forthwith pay over such 
money to the council. 
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(3) Any animal impounded may he released 
at any reasonable hour on any day before the day fixed 
for the sale of such animal upon payment to the pound-
keeper of all fees and charges and damages payable in 
respect of such animal. 

(4) Any person who has seized or detained 
an animal for the purpose of impounding, or any pound-
keeper in respect of an animal impounded, shall state 
on demand by the owner or any person authorised by 
him the amount to be paid to release the animal. 

(5) Any person receiving an animal released 
from the pound shall give to the poundkeeper the 
prescribed receipt. 

(6) Every person obtaining or applying for 
the release of an animal from the pound shall state the 
name and address of the owner of the animal. 

Remedies of owners. 
434. (1) If the owner of any animal impounded 

disputes the amount claimed for fees, charges, or 
damages, or disputes the impounding as not being in 
accordance with the provisions of this Act. he may give 
to the poundkeeper notice in writing of his intention 
to complain, and may either— 

(a) obtain the release of the animal, in which case 
fees, charges, and damages shall not be paid 
over to the impounder for a period of one 
month from the receipt of such notice unless 
the decision of the justices as hereinafter set out 
authorising such payment over be conveyed 
to the poundkeeper before such month ; or 

(b) allow the animal to remain in the pound, in 
which case it shall be detained to await the 
decision of the justices as hereinafter set out. 
(2) Upon service of a copy of a minute of 

dismissal of the complaint on the poundkeeper, or upon 
the expiration of one month from service of notice of 
intention to complain, whichever shall first happen, the 
poundkeeper shall detain or sell the animal as if no such 

notice 



notice had been received; and the amount payable for 
the period the animal was so allowed to remain in the 
pound shall be added to the fees, charges, and damages. 

4 3 5 . (1) Within fourteen days from giving notice 
to the poundkeeper of intention to complain, the owner 
may make his complaint in writing to any justice, who 
shall issue a summons to the impounder to appear before 
two or more justices at the court of petty sessions nearest 
to the pound. The justices shall summarily determine 
such complaint and make such order for costs and 
expenses as may seem reasonable. If the justices dis­
miss the complaint they shall give to the impounder a 
minute of dismissal. 

(2) If it appears to the justices that the 
amount claimed or the impounding was contrary to 
this Act they shall, in addition to any order for costs 
and expenses,— 

(a) if the owner has obtained the release of the 
animal as aforesaid, award him the amount or 
the excess above the proper amount paid by 
him to obtain such release; or 

(b) if the owner has allowed the animal to remain 
in the pound, issue an order to the pound-
keeper to release the animal upon payment 
of pound fees and sustenance charges to the 
date of release and such other fees, charges, 
and damages (if any) as the justices may find 
to he lawfully payable, and they may award 
the owner a sum appearing to them sufficient 
to cover pound fees and sustenance charges. 

Sale and disposal of animals. 
4 3 6 . (1) Thursday in every week shall be pound 

sale day, unless such day is a public holiday, when the 
next business day, not being a public holiday, shall be 
pound sale day. On such pound sale day the council 
may sell impounded animals. 

(2) All sales of impounded animals shall be 
held at noon by public auction at the pound by the 
poundkeeper, who may so sell without an auctioneer's 
license, and auction duty shall not be paid. (3) 



(3) The circumstances under which an 
animal may be sold, the method of sale, and the 
application of the proceeds arising therefrom shall be 
as prescribed. 

(4) Where the proceeds of the sale of an im­
pounded animal are insufficient to defray the fees, 
charges, and damages payable under this Act in respect 
of such animal the council may recover such fees and 
charges or any balance thereof, and the impounder may 
recover such damages or any balance thereof in any 
court, of competent jurisdiction from the owner of the 
animal. 

4 3 7 . (1) The mayor or president, upon being 
satisfied that an animal in the pound is by reason of 
disease, injury, starvation, or any cause too infirm 
to be of further service, or that such animal has been 
offered for sale and that there is no reasonable prospect 
of selling it, may, by order under his hand, authorise the 
destruction of such animal, and thereupon such animal, 
if not previously released from the pound, may be 
destroyed, and the reasonable expenses incurred may be 
recovered by the council from the owner as a debt : 

Provided that, if the owner is known, written notice 
of intention to destroy shall be g i v e n to him a reason-
able time before such destruction. 

(2) Any goat offered for sale on a pound 
sale day and not sold may be destroyed by the pound-
keeper after the day following the pound sale day. 

(3) Any profit arising from the sale of the 
carcase of any such animal shall be the property of the 
council. 

Miscellaneous. 
4 3 8 . The occupant of any lands enclosed by a 

fence sufficient for cattle and horses ordinarily con­
trollable may destroy any goats or swine found 
trespassing thereon : Provided that this shall not apply 
to branded Angora goats, or other branded goats pro­
ducing hair used in or adapted for the manufacture of 
cloth or other textile fabrics. 
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4 3 9 . ( 1 ) Every person who drives, or attempts to 
drive, animals, being his own, or belonging to any 
person duly authorising him, from the land, and out 
of the herds or docks of. any occupant without the 
permission of such occupant ; or, where such per­
mission is not given, without first giving the occupant 
two days' notice, if required, of his intention so to do ; 
or who, having given such notice, proceeds to carry it 
into effect without calling upon the occupant to enable 
him, if he pleases, to accompany him, or send a servant 
to do so, shall be liable to a penalty not exceeding five 
pounds. 

(2) Every person who so drives, or attempts 
to drive, any animals, not being Ins own, or not belong­
ing to some person duly authorising him as aforesaid, 
shall be liable to a penalty not exceeding ten pounds. 

(3) Nothing herein shall affect any criminal 
proceeding for such driving if applicable thereto. 

(4) An owner of animals trespassing upon 
the land of any occupant may not demand to exercise 
such right in respect of such occupant more than once 
in the same month. 

4 4 0 . Every person who rescues, or incites, or 
assists any oilier person in rescuing any animals 
lawfully impounded, or seized for the purpose of 
being impounded, shall he liable to a penalty not 
exceeding twenty pounds, together with the fees, 
charges, and damages payable in respeci of such 
animals. 

4 4 1 . ( 1 ) Every person who wilfully lets in, or know­
ingly suffers to enter upon any cultivated land of any 
occupant any animals without due authority, shall he 
deemed guilty of a wilful trespass, and shall he liable 
for every such offence to a penalty not exceeding twenty 
pounds. 

(2) Conviction for such offence shall not atfect 
any civil remedy against such offender. 

4 4 2 . (1) In every case in which more occupants 
than one hold lands enclosed by one common outward 
sufficient fence such lands shall, in regard to the liability 
for the prescribed damage fees, be deemed as against all 
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persons outside such common fence to be sufficiently 
fenced, but as against each other in cases where no 
sufficient fence stands between them shall be deemed to 
be unenclosed lands. 

(2) I f the occupant of any land having an 
insufficient dividing fence fails to make or repair his 
portion thereof, and the occupant of the adjoining land 
has erected or kept in repair his portion thereof, such 
last-mentioned land shall be deemed to have a sufficient 
fence as against the trespass thereon of any animal of 
which the first-mentioned occupant is the owner. 

4 4 3 . Whosoever unlawfully and wilfully leaves 
open any gate or slip-panel, or makes any gap in any 
fence, thereby permitting or causing any animal to tres­
pass, or otherwise wilfully causes any animal to trespass, 
or illegally impounds any animal, or drives any animal 
without proper authority on or from the land of any 
other person shall, for every such offence, be liable to a 
penalty not exceeding ten pounds. 

4 4 4 . (1) Nothing in this Part shall give jurisdic­
tion to any justices in any matter where the title to 
land is bona fide in question. 

(2) Nothing in this Part shall interfere with 
the common law right of proceeding for damages pro­
vided that if the plaintiff in any such proceeding does 
not recover more than the prescribed fees and charges 
hereunder he shall not be entitled to costs from the 
defendant. 

P A R T X I X . 

B U R I A L S . 

Application of this Part. 

4 4 5 . (1) Subject to the provisions of this Act— 
(a) this Part shall apply to municipalities and 

shires ; 
(b) the powers and duties conferred and imposed 

upon a council under this Part shall apply in 
respect of each area to the council of the area. 

(2) 



(2) This Part shall not apply to the Necropolis 
under the Necropolis Act, 1901 (Act No. 20 of 1902). 

Cemeteries. 

4 4 6 . (1) The council may provide, control, and 
manage public cemeteries within or outside the area. 

(2) The council may regulate public ceme­
teries vested in any body other than the council. 

(3) The Governor may by proclamation vest 
in the council the care, control, and management of any 
public cemetery within or outside the area. 

(4) Upon such vesting— 
(a) any trust relating to the care, control, and 

management of such cemetery shall be dis­
solved; and 

(b) all powers and duties of such trust shall, 
without prejudice to anything done or con­
tracted to be done, cease and determine; and 

(c) all properties and liabilities of such trust shall 
(subject to any provision which the Governor 
may require to he made with respect to exist­
ing debts and securities) be the properties and 
liabilities of the council. 
(5) Where an existing municipality, as defined 

in the Local Government Act, 1906, or its council, was 
on the commencement of that Act trustee of any 
cemetery under any Act or by virtue of any proclama­
tion or appointment under any Act or under any private 
deed of trust, the council of the municipality under this 
Act shall, subject to this Act, be charged with the care, 
control, and management of such cemetery, and the 
assets and liabilities of such trust shall be assets and 
liabilities of such council of the municipality : Provided 
that where any such land was held under a private deed of 
trust such council shall be subject to the terms of such deed. 

(0) A sum not exceeding one hundred pounds 
in any one year may be expended from the Waverley 
Cemetery Fund upon the construction and maintenance 
of the following roads of approach to the cemetery, 
namely,— 

(a) St. Thomas street—from Macpherson-street to 
the cemetery main entrance ; (b) 



(b) St. Thomas street—from the cemetery main 
entrance southerly to the entrance gate on the 
west, approximately a distance of two hundred 
and sixty feet; 

(c) Trafalgar-si reet—from the main entrance of the 
cemetery easterly to the entrance gate on the 
north, a distance of approximately five hundred 
feet; 

(d) Chesterfield-parade—from the cemetery main 
entrance to Arden-street. 

Crematories. 

4 4 7 . (1) The council may establish in any cemetery 
under its control a crematory, and may permit and 
control the cremation of the dead therein. 

(2) Section fifty-one of the Public Health 
Act, 1902, shall not apply to the council. 

Burials and cremation. 

4 4 8 . The council may regulate the burial and 
cremation of the dead in any cemetery within its area, 
and the management and use of any such cemetery. 

4 4 9 . The Governor may, on the recommendation 
of the council, prohibit burials in any cemetery or 
land within the area where such course appears to be 
necessary in order to prevent the pollution of any water 
supply or to safeguard the health of the residents in the 
neighbourhood. 

4 5 0 . Where any cemetery controlled and managed 
by a council is outside the area of that council it shall 
for the purposes of this Part and of any ordinances 
relating to the cemetery be deemed to be within the 
area. 

Mortuaries. 

4 5 1 . The council may provide, control, and manage 
public mortuaries for the temporary repose of the dead 
pending burial or cremation. 

Undertaking. 



Undertaking. 

4 5 2 . (1) The council may control and regulate— 
(a) funeral undertakers; and 
(b) vehicles supplied by funeral undertakers for 

the use of mourners at funerals. 
(2) Ordinances may be made requiring funeral 

undertakers and vehicles supplied by them for the use 
of mourners to be licensed. 

P A R T X X . 

M A R K E T S . 

Application of this Part. 

4 5 3 . ( 1 ) Subject to the provisions of this Act— 
(a) this Part shall apply to municipalities and 

shires ; 
(b) the powers and duties conferred and imposed 

upon a council under this Part shall apply in 
respect of each area to the council of the area. 
(2) Cattle sale-yards established or conducted 

by a council under any Act repealed by this Act shall 
be public cattle markets within the meaning of this Act. 

Public markets. 

4 5 4 . ( 1 ) The council may provide, control, and 
manage within or outside the area— 

(a) public cattle markets for the sale of any animals; 
and 

(b) public food markets for the sale of any articles 
of the food of man. 
(2) in any public cattle or food market the 

council may permit the sale of articles other than cattle 
or food. 

(3) 



(3) The council may, subject to any leases or 
agreements entered into by it, close any public market 
controlled and managed by it. 

(4) Before closing any public market, the 
council shall give at least one month's notice thereof by 
notification in the Gazette and a newspaper. 

Dues, rents, and commissions. 
4 5 5 . The council may, in any market of the 

council— 

(a) lease stalls or stands therein to approved per­
sons for approved purposes, and charge rents 
therefor; 

(b) charge dues on all commodities or animals 
brought to such markets for sale or exchange; 

(c) sell any commodities on commission for the 
owners, agents, or consignors thereof in accord­
ance with any arrangement relating to com­
mission which the council may make with 
such owners, agents, or consignors. 

4 5 6 . (1) Where the council of a municipality 
provides, controls, or manages any public market it may, 
in respect of any other market or cattle saleyards within 
the municipality (except another council's market) 
where the like commodities or animals are sold, exposed, 
or offered for sale as in the council's market aforesaid, 
charge dues in respect of such like commodities or 
animals. 

(2 ) Where the council of a shire provides, 
controls, or manages any public market, it may, in 
respect of any other market or cattle saleyards within 
the prescribed distance thereof which is within the shire 
(except another council's market) where the like com­
modities or animals are sold, exposed, or offered for sale 
as in the council's market aforesaid, charge dues in 
respect of such like commodities or animals. 

(3) The dues so charged shall not exceed 
the dues charged on the like commodities or animals in 
the council's market aforesaid. 

Various 



Various powers. 

4 5 7 . (1) The council may, in any public markets 
under its control, sell by auction, by any person holding 
a license as auctioneer under the Auctioneers Licensing 
Act, 1898. 

(2) The council may permit any licensed 
auctioneer to sell in any public markets under its 
control. 

4 5 3 . The council may provide or may license persons 
to provide public weighbridges or public weighing 
machines in any market, and control and regulate such 
weighbridges or weighing machines and the charges 
for the use thereof, and may prohibit any unlicensed 
person from providing any weighbridge or weighing 
machine for public use in any market. 

Ordinances. 

4 5 9 . (1) Ordinances may be made for carrying this 
Part into effect, and in particular for and with respect to 
regulating markets and cattle saleyards other than those 
under the control of the council. 

(2) Where any public market under the control 
of the council is situated outside the area, it shall for the 
purpose of ordinances relating to such market be deemed 
to be within the area. 

P A P T 



P A R T X X I . 

ABATTOIRS. 

Application of this Part. 

4 6 0 . (1) Subject to the provisions of this Act— 
(a) this Part shall apply to municipalities and 

shires; 
(b) the powers and duties conferred and imposed 

upon a council under this Part shall apply 
in respect of each area to the council of the 
area. 
(2) This Part shall not apply to any area or 

portion of an area to which the Meat Industry Act, 
1915, or the Newcastle District Abattoirs and Sale Yards 
Act, 1912, applies. 

Abattoirs. _ 

4 6 1 . The council may provide control and manage 
abattoirs within or outside its area. 

Dues, rents, &c. 

4 6 2 . The council may in any abattoir of the 
council— 

(a) lease stalls or stands or pens therein to approved 
persons and charge rents therefor; and 

(b) slaughter animals therein for the public and 
charge fees fixed by the council for such 
service ; and 

(c) permit the slaughtering of animals therein by 
approved persons, and make charges for the 
use of the abattoirs for such purposes. 

4 6 3 . (1) Where the council of a municipality 
provides controls or manages any abattoirs it may 
charge the dues prescribed by ordinance in respect of 
any animals (other than rabbits, poultry, or game) 
slaughtered in any abattoirs or slaughter-house con­
ducted within the municipality by any other person, 
except another council. 

(2) Where the council of a shire provides 
controls or manages any abattoirs it may charge the 

dues 



(lues prescribed by ordinance in respect of any animals 
(other than rabbits, poultry, organic) slaughtered in any 
abattoirs or slaughter-house which is both within the 
prescribed distance of the council's abattoirs and within 
the shire, and is conducted by any other person, except 
another council. 

(3) The dues so prescribed shall not exceed 
the dues charged on the like animals in the council's 
abattoirs aforesaid. 

(4) This section shall not apply to any abat­
toirs or slaughter-house for slaughtering cattle for 
canning and export only; and the sale or supply of 
meat to the employees engaged in such abattoirs or 
slaughter-house shall not operate to cause this section to 
apply thereto. 

Regulation of sale of carcases. 

4 6 4 . (1) Where abattoirs have been established by 
a council, or where any council has in conjunction with 
any other council jointly established abattoirs, the 
Governor may, for the purpose of securing the effective 
inspection of animals slaughtered, or intended for 
slaughter, by proclamation, prohibit or regulate the sale 
or exposure for sale within the area of any such council 
of any carcase or part of a carcase of any animal (to be 
used as the food of man) other than rabbits, poultry, 
and game which has not been slaughtered in the afore­
said abattoirs, or in the abattoir established under the 
Act fourteenth Victoria number thirty-six or in the 
abattoirs established under the Meat Industry Act, 1915. 

(2) Any person exposing for sale or selling 
any carcase or part of a carcase in contravention of a 
proclamation under this section shall be liable to a 
penalty not exceeding twenty-five pounds. 

Ordinances. 

4 6 5 . Ordinances may be made for carrying this 
Part into effect. 

P A R T 



P A R T X X I I . 

Noxious P L A N T S AND A N I M A L S . 

DIVISION 1.—Application and interpretation. 

4 6 6 . Subject to the provisions of this Act— 
(a) this Part shall apply to municipalities and 

shires ; 
(b) the powers and duties conferred and imposed 

upon a council under this Part shall apply-
in respect of each area to the council of the 
area; 

(c) this Part shall not apply to animals which are 
for the time being noxious animals within the 
meaning of the Pastures Protection Act, 1 9 1 2 ; 

(d) any plant or animal declared to be a noxious 
plant or animal under the Local Government 
Act, 1906, in respect of an area shall be deemed 
to have been so declared under this Ac t ; and 

(e) this Part shall not apply to the Crown, but 
shall apply to lessees of Crown lands. 

4 6 7 . In this Part— 
" Noxious plant and animal" means noxious plant 

and noxious animal. 
"Within land" and any like expression mean on 

or below the land. 

D I V I S I O N 2.—Declaration of noxious plants and animals. 

4 6 8 . (1) The Governor may, by proclamation, 
declare any plant or animal to be a noxious plant or 
animal in all municipalities and shires. 

(2) On the application of the majority of the 
councils of the areas situated wholly or partly within 
the district drained by any river, the Governor may by 
proclamation declare any plant or animal to be a noxious 
plant or animal in that district. 

4 6 9 . The council may, by notification in the Gazette, 
declare any plant or animal to be a noxious plant or 
animal within the area. 

D I V I S I O N 



D I V I S I O N 3.—Destruction of noxious plants and animals. 

Private lands. 

4 7 0 . (1) Where any plant or animal has been 
declared to he a noxious plant or animal— 

(a) the council may give notice to owners and 
occupiers of land by advertisement in news­
papers as prescribed, and a copy of this section 
shall be included in or printed on the notice ; 

(b) the council shall also in each year thereafter 
publish advertisements in newspapers as pre­
scribed drawing attention to this section and 
to the notice aforesaid ; and 

(c) all occupiers of land in the area shall destroy 
such plants and animals, and shall thereafter 
keep the land free therefrom. 
(2) After the expiration of two months from 

the publication of the notice aforesaid, if the occupier of 
any land has not in the opinion of the council taken reason­
able steps to comply with the requirements of this section 
the council may subject to the provisions of this Act— 

(a) recover from such occupier, whether he be the 
owner or not, a penalty not exceeding fifty 
pounds upon proving that any noxious plant 
or animal named in such notice has been found 
after the said two months within the land; and 

(b) also cause all noxious plants and animals within 
the land to be destroyed, and may recover from 
the occupier as a debt any reasonable expense 
thereby incurred. 

4 7 1 . (1) Where any plant or animal has been 
declared to be a noxious plant or animal— 

(a) the council may serve upon the owner of any 
land notice requiring him within a reasonable 
period, not less than two months, stated in the 
notice to destroy all noxious plants and animals 
within the land; and requiring him to keep such 
land free thereafter from such plants and animals; 

(b) the owner of land so served with notice shall 
comply therewith, and shall thereafter keep 
the land free from such plants and animals. 

(2) 



(2) After the expiration of the aforesaid period 
if the owner of any land has not in the opinion of the 
council taken reasonable steps to comply with the 
requirements of this section the council may, subject to 
the provisions of this Act— 

(a) recover from such owner a penalty not exceed­
ing fifty pounds upon proving that any noxious 
plant or animal named in such notice has been 
found after the said two months within the 
land; and 

(b) also cause all noxious plants and animals within 
the land to be destroyed and may recover from 
the owner as a debt any reasonable expense 
thereby incurred. 

(3) The owner of private land with respect to 
which there was at the commencement of this Act a 
lease in force shall not be liable to any action under 
this section until such lease expires, or until the land is 
abandoned by the lessee (whichever first happens) if— 

(a) within one month after the notice aforesaid is 
served upon him he serves upon the council a 
written claim for exemption under this sub­
section ; and 

(b) produces the lease on demand of the council 
for inspection. 

(4) Where the council is of opinion that the 
introduction or the spread after introduction of any 
noxious plant or animal on any land is not due to the 
neglect of the owner or occupier the council may 
destroy the plant or animal and charge the cost to the 
appropriate fund. 

4 7 2 . Where it becomes the duty of any person by 
virtue of a notice under this Part to destroy flying 
animals within any land and an animal of the kind 
referred to in the notice is found within the land after 
the expiration of the prescribed period, it shall be a good 
defence to any action for the recovery of a penalty under 
this Part in respect of such animals if it be proved that 
such person has diligently employed all practicable 
methods for the destruction of such animals. 

Public 



Public lands. 

4 7 3 . ( 1 ) The council— 

(a) shall destroy all noxious plants and animals 
within any land vested in or leased by it, and 
within any public place or public reserve under 
its care or management; and 

(b) may destroy them upon or in any river, water­
course, or inland water, tidal or non-tidal, 
which is not privately owned or occupied; and 

(c) may extirpate and destroy all noxious plants 
and animals within any unoccupied Crown 
lands, travelling slock routes, or any lands 
which are the property of the Crown and are 
reserved from sale, but are not vested in 
trustees. 

(2) Notwithstanding the preceding subsection 
the council of any shire may resolve, and may notify 
by advertisement, that the duty to destroy noxious 
plants and animals which is laid by this Part upon 
any person other than the council shall extend and 
apply not only to lands owned, occupied, or vested in 
such person, but also to any road which intersects those 
lands, and to that one-half of the width of any road 
bounding the lands which abuts upon those lands: 
thereupon the duty aforesaid shall extend and apply 
accordingly: Provided that this subsection shall apply 
only to roads whether dedicated or undedicated which 
are enclosed by gates, fences, or otherwise in such 
manner as to be used with the lands aforesaid, and 
shall not apply to dedicated roads which are separated 
from such lands by fences and are used as public 
thoroughfares. 

(3) The provisions of this Division relating to 
private lands shall apply, mutatis mutandis, to land which 
is owned and occupied or held by the Crown or by any 
statutory body for any of the following purposes, that is 
to say, sites for government buildings, police paddocks, 
experimental farms, aborigines' reserves, and railways 
and purposes incidental thereto : 

Provided 



Provided that where lands under the control of the 
Railway Commissioners for New South "Wales are 
occupied for other than railway purposes the liability to 
comply with the provisions of this Part shall apply to 
the occupier in all respects as if such lands were private 
lands. 

Creeks and water courses. 

4 7 4 . (1) For the purpose of deciding the person 
charged with the destruction of noxious plants and 
animals under this Part the provisions of this section 
shall have effect. 

(2) Where lands are situated on opposite sides 
of any watercourse, river, or inland water, tidal or 
non-tidal, and are owned or occupied by the same person, 
the land between those lands shall be deemed to be 
owned or occupied by him. 

(3) Where lands are situated on opposite sides 
of any watercourse, river, or inland water, tidal or non-
tidal, and are owned or occupied by different persons— 

(i). where what is known as a " give-and-take " 
fence is erected to define a convenient boundary 
between such lands such fence shall be deemed 
to mark the line of ownership or occupation 
respectively whether such lands immediately 
adjoin or not; and 

(ii) where there is no fence, or where there is any 
fence other than a " give-and-take" fence, 
erected on or between such lands, the middle 
line of the watercourse, river, or inland water 
shall be deemed to mark the line of ownership 
or occupation respectively whether such lands 
immediately adjoin or not. 
(4) Where the depth or width of such water­

course, river, or inland water (taken in conjunction with 
all the surrounding circumstances) is such that in the 
council's opinion the application of the preceding sub­
sections of this section would be unreasonable, the 
council may exempt any watercourse, river, or inland 
water or part thereof from the application of those sub­
sections, and may undertake the destruction of noxious 
weeds and animals therein. 

D I V I S I O N 



D I V I S I O N 4.—Destruction in adjoining areas. 

4 7 5 . (1) Any council which is exercising or has 
exorcised the powers of this Act, and the ordinances 
applicable thereto, in relation to any particular kind of 
noxious plant or animal, may require the council of 
any adjoining area to exercise the like powers in a 
similar way with respect to that portion of the adjoining 
area situated within a distance of forty chains of the 
common boundary of their areas. 

(2) Thereupon this Part shall apply to such 
portion of the adjoining area and the council of the 
adjoining area as if the plant or animal referred to had 
been declared a noxious plant or animal in such adjoin­
ing area. 

(8) The council of the adjoining area so re­
quired shall, notwithstanding anything elsewhere con­
tained in this Act, comply with such requirement. 

(4) In case of default or non-compliance with 
the requirements of this section such first-mentioned 
council may recover from the council making default, 
or not complying, a penalty not exceeding twenty pounds 
for every week during which such neglect continues, and 
the time when such neglect commences shall be deter­
mined by the court awarding: the penalty. 

P A R T X X I I I . 

MISCELLANEOUS POWERS. 

D I V I S I O N 1.—Application of this Part. 

4 7 6 . Subject to the provisions of this Act— 
(a) this Part shall apply to municipalities and shires; 
(b) the powers and duties conferred and imposed 

upon a council under this Part shall apply in 
respect of each area to the council of the area. 

DIVISION 2.— Various powers. 

4 7 7 . The council may purchase or resume land 
within or outside the area in any case where the council 
deems it expedient to acquire hold sell or let land in the 
interests of the area. 4 7 8 . 



4 7 8 . The council may on any land in the area vested 
in, dedicated to, or acquired by it, provide, control, and 
manage drinking fountains for the public and drinking 
troughs for animals. 

4 7 9 . The council may regulate the plucking of 
wild flowers and native flora within its area. 

4 8 0 . (1) The council may provide, control, and 
manage public weighbridges or weighing machines upon 
public places and upon any land vested in or dedicated 
to the council for any purpose. 

(2) The council may make such charges for 
the use of the said weighbridges or weighing machines 
as it may from time to time determine. 

(3) The council shall cause such weighbridges 
and weighing-machines, and all weights, scales, and 
balances used therewith, to be from time to time adjusted 
in accordance with the Weights and Measures Act, 
1915. 

4 8 1 . The council may provide clocks, with or with­
out clock towers, for public information. 

4 8 2 . (1) The council may on any land (other than 
a public road or a public reserve) vested in or dedicated 
to or acquired by the council for any purpose,— 

(a) provide maintain and extend a town or shire 
hall; 

(b) provide offices for the transaction of the coun­
cil's business; 

(c) provide buildings for use for public meetings, 
or for use as drill halls for compulsory trainees 
under the (Commonwealth) Defence Act, 1903-
1915, or for any public purpose, or for use and 
hire by the public; 

(d) provide night shelters ; 
(e) provide residences for servants of the council; 
(f) provide shops offices and other buildings for lease 

to the public ; and 
(g) use any buildings of the council for hire to the 

public for meetings, entertainments, and the 
like. 
(2) The office of a council may be outside the 

area where the council so decides by the vote of an 
absolute 



absolute majority of its members passed at one meeting 
and confirmed by a similar majority at a subsequent 
meeting held within six weeks after the first-mentioned 
meeting. 

483. The council may advertise the advantages of 
the area to attract settlers or tourists. 

484. (1) The Governor may, by proclamation, on 
the application of the council, transfer to the council 
the powers and duties conferred and imposed upon 
justices in sessions by the Native Dogs Destruction and 
Poisoned Baits Act, 1901. 

(2) Where powers and duties are transferred 
to the council under this section an appeal to quarter 
sessions under section eleven of the aforesaid Act 
against any decision of the council shall not be allowed; 
and that Act is amended accordingly. 

485. The council may control and regulate seamen's 
boarding-houses and persons engaged in the supplying 
of seamen to sea-going vessels of all kinds. 

486. The council may use or sell the spoil of public 
roads and of any works carried out by it. 

487. (1) Section eleven of the Commons Regula­
tion Act, 1898, is repealed, and the following is substi­
tuted for it :— 

11. The Governor may appoint the council of any 
municipality or shire, by its corporate name, to 
be the trustees of any common wherever situate. 
Upon the publication of such appointment in the 
Gazette such council shall be the trustees of such 
common for the purposes of this Act. 

(2) Section fourteen of the same Act is amended 
by adding thereto the following proviso :— 

Provided that where the council of a munici­
pality or shire has been appointed before or after 
the passing of this Act as trustees of a common, in 
its corporate name— 

(a) moneys received and paid in respect of the 
common shall be paid into and out of the 
general fund of the council; (b) 



(b) in lieu of the production, exhibition, and 
publication of the accounts as above pro­
vided in this section, the council shall cause 
separate accounts in respect of the common 
to be kept and published in accordance with 
regulations which the Governor is hereby 
authorised to make. 

(3) The council may charge fees for the 
agistment of animals on commons. 

(4) The council may, out of the appropriate 
fund of the council under this Act, expend moneys on 
the improvement of commons. 

488. The council may permit the agistment of 
animals on any lands under its control and charge fees 
therefor. 

489. The council shall have power to appear and 
be represented by counsel, solicitor, or agent before 
any land board appointed under the Crown Lands 
Consolidation Act, 1913, in any matter before such 
board affecting the council or the interests of its area. 

490. (1) The council may establish, maintain, and 
regulate public aviation stations for the starting, landing, 
housing, and repair of aerial craft. 

(2) The council may make charges for the 
use of an aviation station, or for services rendered thereat 
or in connection therewith. 

491. Subject to any laws or regulations made by 
the Parliament or the Governor-General of the Common­
wealth, the council may— 

(a) construct, maintain, and manage for public 
use extensions of the telephone lines of the 
Commonwealth ; and 

(b) rent such lines to persons using or connecting 
their private lines therewith. 

492. (1) Subject to the provisions of this Act the 
council may— 

(a) construct, acquire, maintain, and operate upon 
public roads or lands vested in or acquired by 
the council, light lines of railway or tramway 
for public use; 

(b) regulate the use of such railways or tramways 
by the public ; and (c) 



(c) regulate the conduct of all persons using or 
employed in connection with such railways or 
tramways. 
(2) Authority to exercise the provisions of 

this section may be obtained by a council in the following 
manner :— 

(a) The council shall lay particulars of its proposals 
before the Minister. 

(b) The Minister shall cause public inquiry to be 
made into such proposals. 

(c) The Minister may approve of the proposals or 
of some modification thereof. 

(d) The proposals so approved shall be laid before 
both Houses of Parliament. 

(e) If either House of Parliament pass a resolu­
tion (of which notice has been given at any 
time within fifteen sitting days after proposals 
have been so laid before Parliament) disallowing 
the proposals or any part thereof, the proposals 
or part (as the case maybe) shall be disallowed. 

(f) The Governor may by proclamation grant 
authority to the council to exercise the powers 
of this section in respect of such proposals to 
the extent that they arc not disallowed in 
pursuance of this subsection. 

4 9 3 . (1) Where the Minister for Public Works or 
the Railway Commissioners for New South Wales 
propose to construct any railway or tramway for the 
benefit of any area, or part thereof, the council 
may enter into an agreement guaranteeing to such 
Minister or Commissioners payment of the deficiency 
(if any) of the annual earnings of such railway or 
tramway, in relation to the annual working expenses 
thereof plus interest on the capital cost thereof ; and in 
such agreement provision shall bo made for ascertaining 
the amount of such deficiency. 

(2) Where, for the benefit of a part of its 
area, the council deems it advisable that the Board of 
Water Supply and Sewerage, or the Hunter District 
Water Supply and Sewerage Board, should construct 
water mains or sewers, and works connected therewith, 

T and 



and supply water, or carry off sewage, the council 
may enter into an agreement guaranteeing to the said 
hoard payment of the deficiency (if any) of the annual 
income collectable by the said board in the said part, 
in relation to the annual working expenses of such 
works plus interest on the capital cost thereof; and in 
such agreement provision shall be made for ascertaining 
the amount of such deficiency. 

(3) To provide any sums payable under such 
agreement the council shall—-

(a) in the case of any such railway or tramway in 
respect of which such agreement has been 
entered into, if the council considers that it is 
of direct benefit only to part of the area, levy 
a local rate on that part; and 

(b) in the case of any water mains, sewers, and 
works connected therewith constructed by 
either of the said boards in respect of which 
such agreement has been entered into, levy a 
local rate on the lands ratable by the said 
board in respect of such water mains, sewers, 
and works. 

494. (1) The council may make provision— 
(a) for the prevention or mitigation of bush fires 

(including the organisation of bush-fire 
brigades); and 

(b) for the prevention or mitigation of menace to 
the safety of life or property from floods (in­
cluding the provision of flood boats and the 
organisation of flood brigades). 
(2) The council may provide, establish and 

manage brigades, stations, and appliances for extinguish­
ing fires, and saving life and property therefrom. 

495. (1) Where, on any land, the presence of living 
or dead vegetation, which is less than one hundred 
feet from any building, standing crops, or orchard, 
situated on adjoining land which is owned or occupied 
separately from the first-mentioned land, constitutes, in 
the opinion of the council, a danger to such building, 
crops, or orchard, because of the probability of the 
spread of fire from such vegetation, the council may 

order 



order the owner or occupier of such first-mentioned 
land, and the owner or occupier of the adjoining land, 
to make and keep on the lands respectively owned or 
occupied by them a lire-break of such dimensions as 
may he specified in the order. 

(2) The provisions of this section shall be in 
addition to and not in substitution for, the provisions of 
the Careless Use of Tire Act, 1912, and shall not apply 
to the Crown. 

496. (1) The council may erect dwellings, shops, and 
other buildings, sell such dwellings, shops, and build­
ings on extended terms of payment, or lease such 
dwellings, shops, and buildings. 

(2) I t shall be a condition of every sale or 
lease of a dwelling and its site under this section that 
any disposition of the premises by a purchaser shall be 
of no effect unless and until the written consent of the 
council is given thereto. 

(3) Subject to this Act the council shall not 
arbitrarily or unreasonably refuse its consent, but in 
giving or withholding its consent shall be guided by the 
need to provide and protect homes for workers and their 
families, and especially workers who do not already own 
a home. Before giving its consent in any case where 
the whole of the purchase money has not been paid the 
council shall see that money or money's worth is not 
being paid for " goodwill." 

(4) Instead of giving its consent to any dis­
position of the premises under the preceding provisions 
of this section the council may, within one month after 
application for consent is lodged, decide to purchase the 
premises or the lease thereof for a price or consideration 
equivalent to the price or consideration involved in the 
proposed disposition ; and thereupon the council shall 
notify the owner of the premises or the lease and shall 
complete the purchase within one month. 

(5) For the purposes of this section " dis­
position " includes sale, assignment, lease, and mortgage, 
whether made before or after the issue of a certificate of 
title for the premises. 

497. 



497. (1) The council shall administer the Public 
Watering Places Act, 1900, for which purpose the pro­
visions of this section shall have effect. 

(2) The powers and duties conferred and im­
posed on the Governor and the Minister by sections six, 
seven, eight, nine, and ten of the aforesaid Act shall be 
transferred to and shall be exercised and discharged by 
the council. 

(3) A person duly authorised by the council 
shall have the powers conferred by sections eleven and 
seventeen of the aforesaid Act on a person duly 
authorised by the Minister. 

(4) Section sixteen of the aforesaid Act and 
the regulations made thereunder are hereby repealed 
within municipalities and shires. 

(5) Not withstanding anything in the aforesaid 
Act, a council may let any public watering place on 
lease for a term not exceeding ten years, and may grant 
an extension of any lease for a term not exceeding five 
years at the same or an increased rental without calling 
for public tenders where the council considers such 
extension is justified by the nature of the improvements 
made by the lessee. 

(6) The council may acquire land for the 
purpose of a public watering place, and the Governor 
may proclaim such land a public watering place within 
the meaning of the Public Watering-places Act, 1900. 

498. The council may let on hire any of the 
council's machinery and appliances. 

499. The council may within or outside its area 
carry out work of any character for any other council 
or any public body or institution at the cost of that 
council, body, or institution. 

500. (1) The council may carry out tarpaving, 
kerbing, guttering, road-making, draining, tree-planting, 
and gardening work on any land other than land of the 
council if the cost thereof be paid to the council in 
advance. 

(2) The council may on the application of the 
owner or occupier of any premises, and at the expense 
of the applicant, carry out the connection of premises 
with water, gas, electricity, or sewerage mains. 

501. 



501. (1) Where it becomes necessary in the opinion 
of the council for the purposes of any work, service, or 
trading undertaking of the council to lay pipes, wires 
or sewers, or construct drains across lands vested in the 
Railway Commissioners for New South Wales, the 
Commissioners shall permit such laying or construction 
at some suitable place and on such conditions as shall be 
agreed upon by them and the council. 

(2) The Commissioners may decide to carry 
out any work under this section on behalf of the council. 

(3) The council shall pay any reasonable 
expense to which the Commissioners may be put under 
this section and shall agree to do such things as the 
Commissioners may reasonably require to provide for 
present or future railway requirements. 

(4) The Commissioners shall not be liable for 
any claims arising out of the exercise of the rights 
conferred on a council by this section. 

502. (1) Where it becomes necessary in the 
opinion of the council for the purposes of any work 
or service or trading undertaking of the council to lay 
pipes, wires, or sewers, or to construct drains or level 
crossings, or to construct bridges across private railway 
lines constructed by authority of any statute on lands 
vested in any person, firm, or company other than the 
Railway Commissioners for New South Wales such 
person, firm, or company shall permit such laying or 
construction at some suitable place and on such condi­
tions as shall be agreed upon by him and the council. 

(2) Where such person and the council 
cannot come to an agreement within three months after 
either of them has served on the other a written pro­
posal for an agreement under this section the difference 
between them shall be settled in the same manner as is 
provided by this Act for the settlement of a difference 
between a council and the said Railway Commissioners. 

(5) Such person may decide to carry out any 
work under this section on behalf of and to the satis­
faction of the council. 

(4) 



(4) Where pipes, wires, sewers, or drains are 
laid or constructed under this section the council shall 
pay any reasonable expense to which such person may 
be put under this section. 

(5) Where a bridge or level crossing is, in the 
opinion of the council, required and the same is con­
structed under this section to connect roads on opposite 
sides of the railway line, such person, firm, or company 
and the council shall, unless it be otherwise provided that 
the person, firm, or company bear the whole of the cost 
of construction, defray the cost of construction of such 
crossing or bridge in such proportions as they shall 
agree upon, and thereafter such crossing or bridge shall 
be maintained in good order and condition by such 
person, firm, or company. Any difference between the 
council and such person, firm or company under this 
subsection may be determined in like manner to a 
difference under subsection two of this section. 

503. (1) The Minister may authorise any council 
for such time and on such conditions as he may decide— 

(a) to expend its corporate funds to promote or 
assist recruiting for active military service ; or 

(b) to keep open the positions of servants who 
enlist in the Australian Imperial Expeditionary 
Forces for active military service ; or 

(c) to pay to such servants who so enlist the 
difference between civil and military pay (or, 
alternatively, to make provision for the depen­
dants of such servants); or 

(d) to organise and contribute towards various 
funds for war purposes, and for the relief of 
suffering caused by Avar ; 

(e) to write off rates due by any person who is 
or has been actively engaged in the naval or 
military forces of His Majesty if the land on 
which the rates are due is or has been unpro­
ductive by reason of his being so engaged, or if 
the enforcement of the payment of such rates 
would cause hardship to such person ; 

(f) to write off interest (on rates) which has 
accrued during the years one thousand nine 

hundred 



hundred and fourteen to one thousand nine 
hundred and nineteen inclusive on any land, 
and has not been paid by reason of the owner 
thereof being actively engaged as aforesaid; 

(g) to expend a portion of its corporate funds in 
the celebration of the signing of peace. 
(2) This section may be applied by the Minister 

to things done before the commencement of this Act. 
504. (1) Subject to this Act the council may 

expend for purposes not authorised but not expressly 
prohibited by law a sum not exceeding in any one year: 
one per centum of the general rate levied in that year. 

(2) I f in any year one per centum of such 
general rate does not amount to one hundred pounds, 
the council may in that year expend one hundred 
pounds under this section. 

(3) In all such cases the council shall obtain 
the approval of the Minister before incurring the 
expenditure, 

505. A council may vote money from any appro­
priate fund as a grant to another council in aid of the 
carrying out in the area of such other council of any 
local government work or service for the benefit of the 
residents of the area of the council making the grant. 

506. (1) Where a council has works for the supply 
of water, gas, or electricity, or sewerage works, or 
telephone lines, or any works, services, or undertakings 
which it is authorised under this or any other Act to 
carry on or perform, such council may, notwithstanding 
the provisions of this or any other Act to the contrary, 
supply water, gas, or electricity, or connect its sewers, 
or extend its telephone lines, or extend its works, 
services, or undertakings, to any place situated outside 
its area. 

(2) Where such place is within another area 
the consent of the council of that area, subject to such 
conditions as may be agreed upon, shall be obtained 
before this section shall he acted upon. 

(3) Where a council exercises the powers given 
by this section, such council shall not levy any rate on 
any land outside its area, but may, with respect to 

water, 



water, gas, electricity, or sewers, or telephone lines, or 
any works, services, or undertakings, make agreements 
for payment of charges in connection therewith. 

507. (1) A vehicle shall not be plied as a public 
vehicle unless— 

(a) it is licensed under this Act ; and 
(b) it is in charge of a driver licensed under this 

Act. 
(2) (a) Licenses under tin's section may be 

issued by the council of any area in which the Metro­
politan Traffic Act is not in force in respect of vehicles 
intended to be plied within or both within and outside 
the area. 

(b) Such licenses shall be valid in the 
areas of all councils in which that Act is not in force;: 

Provided that where a public vehicle is licensed to 
ply upon a specified route such license shall be valid 
with respect to that route only. 

(3) A council may refuse a license, or may 
suspend or cancel a license if in its opinion the granting 
or continuing of the same is not in the public interest. 

(4) Where any council is of opinion that a 
license issued by another council in pursuance of this 
section should be cancelled, it shall give notice to the 
council issuing the license and to the licensee, and if 
such last-mentioned council declines to cancel the 
license the question of the cancellation of the license 
may be referred by either council to a court of petty 
sessions, which shall determine the matter, having regard 
to the circumstances of the ease and to the public-
interest. The decision of such court shall be final, and 
the court may direct the council to cancel a license in 
accordance with such decision. 

(5) Each license shall be in, or to the effect 
of, the form prescribed, and shall state the number to 
be placed upon the vehicle. The name of the area, the 
letters " P .V." and such number shall be placed on 
each public vehicle as prescribed before the license is 
issued : Provided, however, that where any public vehicle 
is registered under the Motor Traffic Act, 1909, it shall 
not be necessary for any number to be placed upon such 
vehicle in pursuance of this section. (6) 



(0) The provisions of any ordinance relating 
to public vehicles in force in an area shall apply to all 
public vehicles and the drivers thereof while in that 
area, whether such vehicles or drivers are licensed by 
the council of that area or not. 

(7) Any person who owns a public vehicle 
shall— 

(a) keep the vehicle in a clean and sanitary con­
dition ; 

(b) provide efficient brakes therefor ; 
(c) keep it in such repair as to ensure the safety 

of the public. 
(8) Any person who owns or drives a public 

vehicle shall comply with the provisions of any ordin­
ances which may be made to regulate public vehicles, 
the drivers thereof, and the stands on public roads for 
public vehicles, the order of public vehicles standing 
upon and leaving such stands, the scale of fares to be 
charged for the use of the vehicles, and the orderly 
traffic of public vehicles on the public roads. 

(0) The Stage Carriages Acts, 1899 and 1903. 
shall not apply within municipalities and shires. 

(10) The council may charge fees not exceed­
ing one pound for a license for a public vehicle, not 
exceeding five shillings for a license for the driver of a 
public vehicle, and not exceeding five shillings for each 
half-yearly inspection of a public vehicle. 

(11) (a) The council shall cause each public 
vehicle to be inspected regularly each half year and a 
report upon the condition of the vehicle to be laid before 
the council. 

(b) The council may cause additional in­
spections to be made at any time as it may see fit. 

(12) The council may regulate and prevent the 
overcrowding with passengers of public vehicles and of 
other hired vehicles. 

508. (1) The council may establish and conduct 
an employment registry. ; 

(2) The council may provide, control, and: 
manage tanks and all tilings necessary for the dipping 
of sheep and cattle for the destruction of parasites 
infesting them. 509. 



509. (1) I f in any shire or any defined part thereof 
there be not a resident and legally qualified medical 
practitioner the council may take a poll of the electors of 
the shire, or of such part, as the case may be, on the 
question whether the council shall enter into an 
arrangement whereby such a practitioner shall become 
resident in such shire or part or in the neighbourhood 
thereof. I f the decision of the poll is in the affirmative 
the council may enter into an agreement whereby such 
practitioner shall reside and engage in the practice of 
his profession within such shire or part or in the neigh­
bourhood thereof in consideration of the council guaran­
teeing that his gross income per annum shall be a sum 
stated in such agreement, and whereby the council shall 
undertake to pay to such practitioner the amount by 
which his actual income falls short of such stated sum. 

(2) I f any sum become due to be paid by 
the council under any such agreement such sum may 
be paid from the general fund of the shire; and if the 
agreement relate to a part only of the shire, the council 
shall in the same or the next succeeding year levy 
within such part a local rate for the purpose of repay­
ing to the general fund the amount so paid. 

(3) Any such agreement shall contain pro­
visions for the inspection by the council or i(s auditor of 
such practitioner's accounts on the making of any claim, 
and may contain such other conditions as may be agreed 
between the council and such practitioner. 

(4) A council may in like manner enter into 
an arrangement whereby a duly trained nurse shall 
become resident in the shire or part thereof or in the 
neighbourhood thereof: and for that purpose the pro­
visions of this section shall apply mutatis mutandis, 
and such arrangement may be with any association or 
public body approved of by the Minister. 

510. (1) The council may regulate advertisements 
and structures used or to be used for the display of 
advertisements. 

(2) For the purposes of this section the word 
" advertisements " shall include any sign, notice, device, 
or representation in the nature of an advertisement 
visible from any public place or public reserve or from 
any navigable water. 511. 



511. Monuments shall not be erected in public 
places or public reserves unless and until the design 
and situation thereof shall have been approved by the 
Minister. 

512. (1) Where there arc any works vested in any 
person and placed on, under, or over any public road, the 
council may by notice in writing require such person to 
alter such works in such manner as the council may in 
the public interest direct. 

(2) This section shall apply to any such 
works whether placed under the authority of any 
statute or by any statutory body or with or without the 
permission of the council, and whether so placed before 
or after the commencement of this Act. 

(3) I f the alteration be not made with all 
reasonable speed the council may make the same as it 
thinks fit. 

(4) Where the council alters any main works 
under this section it shall forthwith make the necessary 
alterations of all branch works connected therewith. 

(5) An alteration shall not be made in such 
manner as to injure permanently any such works or 
prejudicially affect their use. 

(6) Except where otherwise agreed or other-
Avise provided by statute, the cost of the alteration shall 
be borne by the council. 

(7) The expression " works " in this section 
includes any water-pipe, gas-pipe, sewer, drain, tunnel, 
wire, cable, rail, or structure. 

(8) Where the Minister for Public Works is 
carrying out any work under the provisions of Part 
X I V of this Act the provisions of this section shall 
apply mutatis mutandis to the said Minister as though 
the said Minister were the council. 

DIVISION 3.—Ordinances. 

513. Ordinances may be made for carrying this 
Part into effect, and in particular for and with respect 
to— 

(a) authorising the seizure and destruction of goats 
found at large in any public place; (b) 



(b) regulating the days and times when the offices 
of the council shall he open for the transaction 
of business with the public ; 

(c) regulating the use of buildings provided by the 
council for public meetings, drill halls, and 
other public purposes; 

(d) regulating the use of night shelters ; 
(e) the licensing control and regulation of seamen's 

boarding-houses and of persons engaged in 
supplying seamen ; 

(f) regulating the stacking or storing of timber, 
firewood, casks, or barrels ; 

(g) defining and regulating public rights to water 
and pasturage on public watering places; 

(h) the installation and distribution of electric light 
or power wires and appliances ; 

(i) the regulation or prevention of the storage and 
use of explosives for blasting purposes; 

( j ) regulating or prohibiting the use of any pre­
scribed description of vehicle in any prescribed 
roads of a municipality or town in a shire 
during prescribed hours ; 

(k) regulating, and if necessary, restricting the 
carrying on vehicles upon any road of long, 
large, heavy or projecting goods; 

(1) the licensing of vehicles to be used for the 
carrying or hauling of two tons or over of 
timber with teams, consisting of not more than 
twelve bullocks or six horses ; the licensing of 
similar vehicles with teams of more than twelve 
bullocks or six horses; the prevention of the 
use of unlicensed vehicles, or of vehicles having 
larger teams than those covered by the license 
or of the practice of the aiding of one team by 
another or part of another, or of the use of 
tackle for the pulling of a load greater than can 
be pulled by the team alone; the licensing of 
the drivers of such vehicles; the suspension 
and cancellation of licenses of vehicles or 
drivers or both for practices likely to cause to 
the roads damage other than fair wear and tear 

or 



or for practices likely to obstruct or incon­
venience other traffic; and the prevention of 
the use of such vehicles on public roads except 
when in charge of a licensed driver ; 

(m) the licensing control and regulation of public 
vehicles; 

(n) the fixing of stands in public places for public 
vehicles and preventing the use thereof by 
private vehicles ; 

(o) regulating and controlling in the interests of 
public safety, convenience, and decency, the 
keeping and use of stud animals ; 

(p) the protection and preservation of native flora 
on public and private lands 

(q) regulating advertisements and structures used 
or to be used for the display of advertisements. 

D I V I S I O N 4.—Associations. 

514. The council may pay a yearly subscription to 
(a) the Local Government Association of New 

South Wales 
(b) the Shires Association of New South Wales; 
(c) the Annual Town Planning Conference. 

P A R T X X I V . 

A N C I L L A R Y POWERS. 

D I V I S I O N 1.—Application of this Part. 

515. Subject to the provisions of this Act—• 
(a) this Part shall apply to municipalities and 

shires; 
(b) the powers and duties conferred and imposed 

upon a council under this Part shall apply in 
respect" of each area to the council of the 
area. 

DIVISION 



D I V I S I O N 2.—Contracts. 

516. (1) The council may enter into any contract 
for any of the purposes of this Act. 

(2) This section shall he deemed to extend to— 
(a) any contract for the execution of any work 

directed or authorised by or under this or any 
other Act to be done by the council, or for 
furnishing materials, or for any other things 
necessary for the purposes of this or any other 
such Ac t ; 

(b) any contract for the performance of any service 
directed or authorised by or under this or any 
other Act to be performed by the council. 
(3) Ordinances may be made for or with 

respect to the mode of making and the form of and the 
management and carrying out of contracts. 

517. The council may agree to pay for any purchase 
lawfully made, or for the performance of any work 
which it might lawfully undertake, by instalments 
extending over a period of years. 

Division 3.—Sale and lease. 

518. (1) Subject to the provisions of this Act the 
council may sell or exchange any land or building or 
other real or personal property vested in or belonging to 
the council or under its care, control, and management. 

(2) Unless otherwise expressly provided, 
nothing in this Division shall be deemed— 

(a) to authorise any sale or exchange of any land, 
unless the approval of the Governor has been 
first obtained; 

(b) to authorise the sale or exchange of any public 
reserve, public place, or cemetery, or any land 
subject to a trust. 
(3) In any case where the council may open, 

alter, widen, divert, extend, or close any public road or 
any portion thereof, the council may, with the approval 
of the Governor, exchange any portion of a public road 

vested 



vested in t he council for land required for t he purpose 
of opening, a l te r ing , widening, d iver t ing , ex tend ing , or 
closing a publ ic road or port ion thereof. 

(4) W h e r e the council diverts or a l ters t he 
course of any publ ic road, and the diversion or a l te ra t ion 
is completed and opened for publ ic use, t he council may , 
if it obta ins the consent of all persons hav ing any estate 
or in teres t in land a b u t t i n g upon any port ion of t he old 
road rendered unnecessary by the d iver t ing or a l ter ing, 
and if t he Governor approves, cancel the dedication of 
and close t h a t portion, and may hold or sell and transfer 
or convey the land therein , or m a y transfer or convey it 
in compensat ion , or part compensat ion, for any o the r 
land. 

5 1 9 . (1) Subject to the provisions of this A c t the 
council may , in such m a n n e r as it t h inks lit, let by way 
of lease any land or bui ld ing or o the r real or personal 
p roper ty vested in or be longing to t he council . 

(2) E x c e p t as e lsewhere provided or as pre­
scr ibed.by ordinance (he council shall not wi thou t t he 
approval of t he Governor enter into any lease for a t e r m 
exceeding two years . 

520 . I n any approval u n d e r this Division the 
Governor may direct t h a t t he sale or lease in pur suance 
of such approval shall be by publ ic auct ion. 

DIVISION 4 .—Jo in t action. 

Joint undertakings—Agreements. 

5 2 1 . (1) The councils of adjoining areas may enter 
in to ag reemen t s for t he ca r ry ing out jo in t ly of works or 
u n d e r t a k i n g s author ised by any Ac t , or for the jo in t 
performance of dut ies or exercise of powers unde r any 
Act , for t he m u t u a l benefit of thei r areas. 

(2) S u c h ag reemen t s m a y provide for the con­
trol , regula t ion, ma in t enance , and m a n a g e m e n t of such 
works and unde r t ak ings , or for the control , regulat ion, 
and m a n a g e m e n t of the per formance of such duties 
or exercise of such powers, e i ther by the councils t hem­
selves jo in t ly , or by a jo in t commi t t ee componed of 
member s of the councils. (3) 



(3) The counci ls m a y in such agreements 
de legate to such commi t t ee such of the i r powers as 
a re specifically men t ioned the re in . 

5 2 2 . (1) W h e r e one side of a puhl ic road or one 
bank of a river, watercourse , or in land water, t idal or 
non-t idal , lies in one area, and the o the r side of t h e publ ic 
road or t he o ther bank lies in ano the r adjoining area, or 
where the middle l ine or one side of a publ ic road, r iver , 
watercourse or in land water , t idal or non- t idal , forms a 
common b o u n d a r y of the areas , t h e councils of such areas 
shal l un i te in m a k i n g or repai r ing such publ ic road, and 
in bui lding, providing, ma in ta in ing , and manag ing neces­
sary bridges, ferries, and o ther works over or upon such 
river, watercourse , or in land water , so far as t he same 
follows the boundar ies or the common boundary of t h e 
respect ive areas . 

(2) W h e r e dra inage or the na tu ra l soakage 
from land flows or should if no t obs t ruc ted flow from 
one area to ano ther the councils may un i t e in t he 
cons t ruc t ion of any works needed to deal therewi th . 

(3) W h e r e any watercourse lies near to t h e 
boundary be tween two or more areas the councils may 
un i t e in the construct ion and m a i n t e n a n c e of any works 
thereon such as road crossings, ferries, causeways, br idges , 
drains , and the l ike, and any works incidenta l the re to . 

(1) E i t he r of the councils may reques t t h e 
o ther to en te r into an ag reemen t wi th i t for t he above 
purpose , and on failure to agree, a difference u n d e r th i s 
A c t shall be deemed to have arisen. 

(5) This section shall a p p l y — 
(a) to munic ipal i t ies and shires ; 
(b) to the city of Sydney, and for t ha t purpose t h e 

word " area " inc ludes t he city of Sydney ; and 
(e) to the Wes te rn Division, and for t h a t purpose 

the word " a r e a " includes t he " W e s t e r n 
Divis ion," and the word " c o u n c i l " includes 
the Minis te r for Pub l i c W o r k s . 
(0) This section shal l app ly to t h ings con­

s t ruc ted or done a t the t ime of any difference wi th 
respect the re to ar is ing, as well as to t h ings to be 
cons t ruc ted or done. 

5 2 3 . 



5 2 3 . Any expend i tu re incurred by a council in 
pursuance of any ag reemen t or order under this Division 
of th is Par t shall be lawful expendi ture , n o t w i t h s t a n d i n g 
tha t the work or object of expend i tu re may n o t bo 
wi th in the area of (he council . 

DIVISION -—Power of entry. 

5 2 4 . (1) For t h e purposes and subject to the pro­
visions of this Act and the ordinances the council and 
a n y person author ised by it may 

(a) enter upon any land or bu i ld ing a t a l l reasonable 
hours i n the day t ime a n d a t any hour du r ing 
which business is in progress or is usual ly 
carried on in the premises ; 

(b) in or upon any land or bu i ld ing make inspec­
tions, and for t h a t purpose open any g round 
and remove any flooring and take such measures 
as may be necessary to ascertain the charac ter 
a n d condi t ion of t he land or bui ld ing and of 
any pipe sewer dra in wire and fitting in con­
nect ion the rewi th 

(c) inspect any premises, food, ma t te r , or t h i n g 

(d) in or upon any land m a k e surveys and lake 
levels, and for those purposes dig t renches , 
b reak up the soil, and se t up any posts, stakes, 
or marks 

(e) t ake t emporary possession of and use such land 
or bui ld ing as is necessary for the ca r ry ing out, 
a l terat ion, repair , improvement , or renewal of 
any works or under tak ings 

(f) in and from any land to which this pa ragraph 
ex tends search for, dig, raise, gather , t ake and 
carry away with horses, car ts , or otherwise 
any mater ia ls necessary for improv ing or main­
t a in ing any publ ic place unde r the control of 
t he council , or for the ca r ry ing out, a l tera t ion, 
repair , improvement , or renewal of any works 
or unde r t ak ings authorised by or under this 
Act , and for t he purposes of th is pa ragraph pass 

and 



and repass over any other land in order to 
obtain convenient access and exit to and from 
the land on which the materials are. 
(2) Paragraph (f) of subsection one of this 

section shall be deemed to extend to any land, whether 
owned by the Crown or by any council or by any 
person : Provided that— 

(a) the paragraph shall not be deemed to extend to 
the site or curtilage of a dwelling-house, or to 
any garden, lawn, yard, court, park, plantation, 
planted walk, avenue, vineyard, orchard, or 
nursery for trees, or to any part of the land 
which is within fifty feet of any building of a 
permanent character, bridge, dam, jetty, or 
other like structure, or which is within two 
hundred yards of any dwelling-house, or to 
any quarry actually worked as such ; 

(b) any building, road, bridge, ford, dam, jetty, or 
other like structure shall not be damaged ; 

(c) the course of any river or creek shall not be 
unduly diverted, interfered with, or interrupted; 

(d) in the case of enclosed land the council or 
person authorised by it shall give notice in 
writing to the owner or occupier of the land 
seven days at least before entering thereon, 
and shall conform to any ordinance prescribing 
the conditions to be performed and the things 
to be done in relation to the exercise of the 
powers conferred by the clause. 
(3) In the exercise of any power conferred by 

this section the council shall— 
(a) do as little damage as possible; 
(b) provide where necessary other means of access 

or works of accommodation in place of any 
taken away or interrupted by it. 
(4) If in the exercise of any power conferred 

by this section any pit or hole is made, the council shall 
if the owner or occupier of the land so requires—• 

(a) cause the same to be fenced and kept securely 
fenced so long as it remains open or not 
sufficiently sloped down; and 

(b) 



(b) wi thout unnecessary delay cause t h e same to 
be filled u p or levelled or to be sufficiently 
sloped down. 

(5) I n respect of a n y damage unde r th is sec­
t ion, o ther t h a n damage ar is ing from work done for t h e 
purpose of an inspection, t he council shal l m a k e com­
pensat ion to all par t ies interes ted. 

(0) I n the case of land of which t e m p o r a r y 
possession has been t a k e n or use made the compensat ion 
m a y be a gross sum or a ren t . 

(7) No twi th s t and ing t h e o ther provisions of 
th i s section, mater ia l s shall no t be removed from land 
which has been dedicated a S ta te forest u n d e r t he 
Fo res t ry Act , 1909 or 191C, excep t w i th t he consent 
of the Fores t ry Commission. 

DIVISION G.— Various powers. 

Works and undertakings. 

5 2 5 . F o r t he purposes and subject to the pro­
visions of this A c t t h e counci l m a y — 

(a) erect, cons t ruc t , or carry out any works neces­
sary or convenient in connect ion with any 
works or unde r t ak ings au thor ised by or under 
th is A c t ; 

(b) al ter , repair , improve, renew, pul l down, or 
re-erect any works au thor ised by or under this 
Ac t , 

Trusts. 

5 2 6 . The council m a y — 

(a) accept and hold any real or personal proper ty 
conveyed, assigned, devised, or bequea thed to 
i t for any char i tab le or publ ic p u r p o s e ; 

(b) ac t in t h e adminis t ra t ion of such proper ty for 
t h e purposes and according to t he t rus t s for 
which t h e same may have been conveyed, 
devised, assigned, or bequea thed . 

Local 



Local committees. 

5 2 7 . (1) The council m a y appo in t in respect of any 
work pa rk reserve cemetery or u n d e r t a k i n g under t he 
control of t h e council , a commi t tee of local citizens, and 
delegate to t he commit tee the care control and manage­
m e n t (subject to t he council and the ordinances) of t he 
work pa rk reserve cemetery or u n d e r t a k i n g , and the 
expendi tu re of such moneys as t he council m a y vote. 

(2) A n y such commi t tee m a y be dissolved by 
t h e counci l a t any t ime . 

(3) E a c h such commi t t ee shall cease to hold 
office a t t he expirat ion of th ree m o n t h s after the general 
election of t h e council n e x t following upon the appoin t ­
m e n t of t he commi t t ee b u t shall be eligible for re-
appo in tment . 

Insurance. 

5 2 8 . The council m a y insure a n y proper ty of or 
unde r t h e control and m a n a g e m e n t of t h e council , and 
for t he purpose of any such insurance shall be deemed 
to have an insurable in te res t in t he subject m a t t e r 
thereof. 

Necessary acts. 

5 2 9 . The counci l may do any acts no t o therwise 
unlawful which m a y be necessary to t he proper exercise 
and per formance of its powers and dut ies . 

Power to regulate. 

5 3 0 . A n y power given by this Ac t to r egu la te or to 
m a k e ordinances for r egu l a t i ng shal l be deemed to 
confer power to l icense p reven t or prohib i t . 

P A R T 



P A R T X X V . 

ACQUISITION OF LAND. 

Application and interpretation. 

5 3 1 . (1) Subject to the provisions of this A c t — 
(a) this P a r t shall app ly to municipal i t ies and 

shires 
(b) the powers and dut ies conferred and imposed 

u p o n a council under this P a r t shall apply in 
respect of each area to the council of the area 

(c) in respect of any area this P a r t shall apply to 
land w i th in or outside t h e area . 
(2) I n th is P a r t , unless inconsis tent with t he 

con tex t or subject matter—• 
" l a n d " means e i ther land in fee simple or any 

easement , r ight , or privilege in, over, or affect­
i ng land. 

Acquisition of land. 

5 3 2 . The council may acquire land within or out­
side the area for any purpose of th is Ac t by lease, 
purchase , appropr ia t ion, or resumpt ion in accordance 
wi th this P a r t . 

5 3 3 . The acquisi t ion of land by the council by 
lease for a t e r m exceeding two years shall not have 
effect unless and un t i l approved by the Governor. 

5 3 4 . The acquisi t ion of land by the council by pur­
chase for any sum exceeding one thousand pounds shal l 
no t have effect unless and un t i l approved by the 
Governor. 

535 . W h e r e the council proposes to acqui re land 
for any purpose it may also acqui re o ther land adjoining 
or in t he vicini ty. 

Machinery of resumption. 

5 3 6 . (1) W h e r e t h e council proposes to acqui re 
land by appropr ia t ion or resumpt ion i t may apply to t h e 
Governor t h r o u g h t h e Minister . 

(2) 



(2) The counci l shall m a k e provision to t h e 
satisfaction of t he Governor for t he p a y m e n t of com­
pensat ion for t he land toge ther wi th in teres t and al l 
necessary charges and expenses incidenta l to t he appro­
pr ia t ion or r e sumpt ion , 

(3) The Governor may author ise t he appro­
priat ion or r e sumpt ion of t h e land. 

(1) Thereupon the Minis ter for Pub l i c W o r k s 
m a y — 

(a) appropr ia te or resume the land by Gazet te 
notification u n d e r Division 1 of P a r t V of the 
P u b l i c W o r k s Act , 1912 ; and 

(b) notify t h a t the land is vested in t h e council, 
(5) The reupon the l and shall vest in t h e 

counci l . 
(6) F o r t he purposes of t he P u b l i c W o r k s Act , 

1912, such appropr ia t ion or r e sumpt ion shal l be deemed 
to be for t he purpose of ca r ry ing out an author ised 
work wi th in t he mean ing of t h a t Act . 

(7) W h e n e v e r land is appropr ia ted or r esumed 
under this Act a copy of t he Gazet te notification 
dec lar ing such land to be so appropr ia ted or resumed , 
certified under the hand of the Minis ter for Pub l i c 
W o r k s , shal l in every case be lodged with t he Regis t rar-
General , and he registered by h im in t he general regis ter 
of deeds, unless t he land so resumed is whol ly or in p a r t 
comprised in a g r a n t or a certificate of t i t le unde r t h e 
I l ea l P rope r ty Ac t s , in which case, upon product ion of 
such copy of t he Gazet te notification so certified as 
aforesaid, it shall be t he d u t y of the Reg i s t r a r -Genera l 
to deal wi th and give effect to such notification as if 
t he same were a m e m o r a n d u m of t ransfer duly execu ted 
u n d e r the said Acts . 

P A R T 



P A R T X X V I . 

NATIONAL WORKS. 

5 3 7 . (1) The Governor may by proclamat ion declare 
a n y road, bridge, Jerry, wharf, publ ic reserve, or publ ic 
work of whatever charac te r in any area to be a na t ional 
work . 

(2) Thereupon such work, if a new work , shall 
be const ructed subject to t he provisions of t he Pub l ic 
W o r k s Act , 1 0 1 2 ; and such work, -whether it he a new 
work or a l ready in exis tence, shall be main ta ined , 
managed , and adminis tered by the Minis te r for Pub l ic 
W o r k s . 

(3) A n y such work may a t any la ter t ime by 
p roc lamat ion be handed over, ei ther temporar i ly or 
p e r m a n e n t l y , to the council , and shall the reupon be 
main ta ined , managed , and adminis tered by the council , 
and shall cease cither temporar i ly or pe rmanen t ly to 
be a na t ional work. 

(1) A n y work in any area which is a nat ional 
work wi th in the mean ing of the Local Governmen t Act , 
1906, at t he commencemen t of th is Act , shall be a 
nat ional work within the mean ing of this Act . 

(5) The Minis ter for Pub l ic W o r k s may 
appoin t any council to be his agen t for the care control 
and m a n a g e m e n t of any na t iona l work, and for the 
enforcement of any ordinance re la t ing there to , and the 
counci l may act upon such a p p o i n t m e n t n o t w i t h s t a n d i n g 
t h a t the work may be par t ly outside the council 's area . 
A council ac t ing upon any such appo in tment may t ake 
lega l proceedings in i ts own n a m e to recover penal t ies 
prescr ibed by or under this Ac t . 

(C) Ordinances may be made for or with 
respect to the control , m a n a g e m e n t , main tenance , and 
d iscont inuance of na t iona l works . 

5 3 8 . W h e r e by reason of a l a rge area of Crown 
lands be ing th rown open to sale or lease in any area it 
is necessary to cons t ruc t new publ ic roads to give access 
to such lands , and the council shows t h a t the cost of 
cons t ruc t i ng such roads would be largely beyond its 
financial abil i ty the Minis ter for l a n d s may (if the 

const ruct ion 



cons t ruc t ion of the roads is no t declared to be a nat ional 
work) pay to t he council a propor t ion of the cost of such 
cons t ruc t ion . 

5 3 9 . (1) The Minis te r for P u b l i c W o r k s may , a t 
t he request of the Minis ter , cons t ruc t for a council a n y 
work which the council m igh t lawfully cons t ruc t . 

(2) The Minis te r may, from moneys provided 
by Pa r l i amen t for t he purpose , m a k e advances to councils 
for the cons t ruc t ion of works . 

(3) Before any such work is cons t ruc ted , or 
any such advance is made , the Min is te r m a y requi re 
t he counci l to enter into a con t rac t condit ioned to secure 
t he paymen t by it of annua l i n s t a lmen t s for defraying— 

(a) the cost of the work or t he refund of t h e 
money advanced or a port ion of such cost or 
m o n e y ; and 

(b) interest on such cost or money at such ra te 
as t h e Minis ter m a y decide. 
(4) If any such in s t a lmen t be not paid on the 

due date the re shall be added there to a s u m equal to 
t en per c e n t u m thereof ; and such ins ta lment , t oge the r 
wi th such addi t ional sum, may be recovered by the 
Minis ter . 

(5) The provisions of this or any e ther A c t 
re la t ing to moneys borrowed by councils shal l no t apply 
to advances made unde r th is section. 

(6) W h e r e before the commencemen t of th i s 
A c t t he Min is te r or any o ther Minis ter of t h e Crown 
h a s — 

(a) expended any pub l i c moneys in or for the con­
s t ruc t ion of works for a counc i l ; or 

(b) made advances of public moneys to a counci l 
for t he cons t ruc t ion of any works ; or 

(c) in connect ion wi th such expend i tu re or ad­
vances entered into any con t rac t or a g r e e m e n t 
wi th a council , 

such expend i tu r e and such advances shal l be deemed to 
have been lawfully made , and such con t rac t or a g r e e m e n t 
shall be deemed to have been lawfully entered in to . 

P A R T 



P A R T X X V I I . 

URBAN AREAS. 

DIVISION 1.—Application of this Part. 

5 4 0 . Subject to the provisions of th i s A c t — 
(a) t h i s Par t shall apply only to shires and u rban 

areas created or declared there in 
(b) t h e powers and dut ies conferred and imposed 

upon a council u n d e r this P a r t shall apply in 
respect of each shire to t he council thereof 

(c) the powers and duties conferred and imposed 
upon an u rban commit tee shall app ly in 
respect of each u r b a n area to the commit tee 
thereof. 

DIVISION 2 .—Creat ion and dissolution. 

5 4 1 . (1) A n u r b a n area shall be a pa r t of a shire 
declared by the Governor by proc lamat ion to be an 
u r b a n area. 

(2) The Governor may declare urban a reas— 
(a) on the appl icat ion of t h e counc i l ; or 
(b) if reques ted so to do by a poll of electors as 

here inaf ter provided. 
(3) U r b a n areas declared unde r the Acts 

repealed by this A c t shall be u rban areas under this 
Ac t . 

5 4 2 . (1) Any n u m b e r of electors may by pet i t ion 
reques t t h e council to m a k e appl icat ion for the declara­
t ion of an u r b a n area. 

(2) If the council declines to m a k e applica­
t ion as reques ted any n u m b e r of electors of t h e shire, 
no t less t h a n one hundred , m a y pet i t ion the Minis ter to 
hold a publ ic inqui ry and to order the t a k i n g of a poll. 

5 4 3 . (1) W h e r e t he council applies for the declara­
t ion of an urban area, and where the Minis ter proposes to 
recommend the Governor to gran t the applicat ion, he 
shall give not ice as prescribed. 

(2) 



(2) W i t h i n t he period specified in t he aforesaid 
not ice any n u m b e r (not less t h a n one hund red ) of t h e 
electors enrolled in respect of t h a t pa r t of t h e shire 
which it is proposed to declare a n u r b a n area m a y 
pet i t ion the Minis ter to hold a publ ic inqu i ry and to 
order t he t a k i n g of a poll . 

5 4 4 . (1) W h e r e a pet i t ion is made to t he Minis ter as 
aforesaid t h e Minis te r m a y cause an inqu i ry to be held, 
and may g ran t or refuse the reques t for the t a k i n g of a 
poll. 

(2) W h e r e t he Minis te r g ran t s the reques t in 
t h a t behalf he m a y direct t he council to t ake a poll of 
t h e electors enrolled in respect of t h a t par t of the shire 
which , as t h e resu l t of t he inqui ry , appears to h im to be 
sui table to declare as an u r b a n area . 

(3) The council shall , wi th in six weeks 
thereafter , t ake t he poll accordingly, and convey to t he 
Minis te r t h e resul t thereof. 

(4) The quest ion to be submi t t ed a t the poll 
shall be as to whe the r t he electors are in favour of 
r eques t ing t h e Governor to declare t he pa r t of t he shire 
aforesaid to be an u r b a n area. 

(5) If t h e decision of t h e poll be in t h e 
affirmative t h e Minis te r shall convey the reques t to 
t he Governor . 

5 4 5 . (1) The Governor m a y dissolve u rban areas , 
in accordance wi th procedure which may be prescr ibed 
by ord inance . 

(2) Such procedure shall , subjec t to t he p ro ­
visions of th i s Act , be similar , m u t a t i s mu tand i s , to t h e 
procedure of this Division for t h e creat ion or declara t ion 
of u r b a n areas. 

546 . (1) The Governor m a y after consul ta t ion w i t h 
the shire council by proclamation—• 

(a) give names to u r b a n areas 
(b) a l ter the names so given. 

(2) The provisions of sections s ix teen a n d 
twen ty -one of this Ac t , so far as appl icable , shall, m u t a t i s 
mutand i s , apply to u r b a n areas as t h o u g h they were 
areas, a n d to u rban commit tees as t h o u g h t h e y were 
counci l s . 

DIVISION 



DIVISION 3 .—Powers of the council. 

5 4 7 . (1) The council of t he shire shall have wi th 
respect to an u rban area all t h e powers of t he 
counci l of a munic ipa l i ty w i th respect to i ts area. 

(2) The proceeds of any local ra te levied only 
in t h e u rban area shall be paid into a separate fund as 
prescribed, and shall be used only for purposes for the 
benefit of t he u rban area, 

(3) This section shal l be subject to t he provi­
sions of Division 4 of this P a r t . 

DIVISION 4 . — Urban committees. 

Establishment. 

5 4 8 . (1) The Governor may proclaim tha t an u rban 
c o m m i t t e e shall be establ ished in respect of an u rban 
area (whe ther such u r b a n area was created or declared 
before or after the pass ing of th is Act ) — 

(a) on the appl icat ion of t he counc i l ; or 
(b) if reques ted so to do by a poll of electors. 

(2) The procedure prescribed in respect of the 
creat ion or declarat ion of u rban areas in Division 2 of 
th i s P a r t shall m u t a t i s m u t a n d i s apply to the establ ish­
m e n t of u r b a n commit tees . 

(3) Ordinances may be made se t t ing out s u c h 
procedure . 

(4) Appl ica t ions , pet i t ions , inquir ies , and polls 
in respect of t h e es tab l i shment of u rban commit tees 
m a y be embodied in and held in con junc t ion wi th appl i ­
cat ions, pet i t ions, inqui r ies , and polls in respect of t h e 
creat ion or declarat ion of u r b a n areas, or subsequent ly 
to and separate ly there f rom. 

(5) This section shal l no t apply to the shires 
of Hornsby , Su ther land , Ku-r ing-ga i , and W a r r i n g a h . 

5 4 9 . (1) W h e r e t he Governor proclaims t h a t an 
u rban commi t t ee shall be established t h e provisions of 
th i s section shall have effect. 

(2) 



(2) "Within a reasonable t ime after such procla­
mat ion the counci l sha l l— 

(a) cause u r b a n area rolls of electors to be compi led 
by t r ansc r ib ing from t h e shire rolls the names 
of persons appea r ing thereon in respect of t h e 
u rban a r e a ; and 

(b) a r range for and hold an elect ion of an u r b a n 
commi t tee by the electors of the u r b a n area . 
(3) The provisions of Divisions 6, 7, 8, 9 and 

10 of T a r t I V , and t h e provisions of P a r t V of th is 
Act , appl icable to areas and to council lors, shall, subject 
to such modifications as may be prescr ibed by ordinance 
or necessarily implied, apply mu ta t i s mu tand i s to u r b a n 
areas, and to u r b a n c o m m i t t e e m e n ; b u t u rban areas 
shal l no t be divided in to wards : 

Provided tha t a shire counci l lor shal l no t be qualified 
to be elected nor to act as c o m m i t t e e m a n of any u r b a n 
area wi th in t he shire of which he is a council lor. 

(1) A n u r b a n commit tee shal l consist of t h r ee 
commi t t eemen . 

(5) Such commit tee may elect one of i ts 
m e m b e r s to be its cha i rman . 

(6) Subject to t h e provisions of th is Ac t , an 
u r b a n commi t tee shal l re t i re from office a t t h e t ime 
prescribed for t h e general r e t i r emen t of counc i l lo r s ; 
and the succeeding commi t t ee shal l be elected a t t he 
t ime of election of t he council . 

(7) Al lowances or t rave l l ing expenses shall 
no t be paid by the commi t t ee or by t h e shire counci l to 
any u r b a n commi t t eeman . 

Powers of urban committees. 

5 5 0 . (1) The u rban commi t tee shall , at- such t i m e 
in each year as t h e counci l m a y fix, m a k e an es t imate 
of t h e s u m or sums requi red for t he purposes of th i s 
A c t wi th in t he u rban area, and m a k e a wr i t t en reques t 
to t he shire council for such s u m or sums to be raised 
by a local ra te upon lands wi th in t he u r b a n area. 

(2) Thereupon the counci l may , in accordance 
wi th the provisions of th is A c t re la t ing to such ra te , 
m a k e and levy such ra te . (3) 



(3) The moneys collected in respect of any 
such rate, less an amount not exceeding live per centum 
of such moneys which may he deducted by the council 
for administrative expenses, shall each month be paid 
into appropriate accounts in the name of the urban 
committee at some bank named by such committee. 

(1) Money raised by a local rate may be 
expended by the urban committee only for the purposes 
for which such rate is levied. 

(5) "Where an urban committee is established 
the council shall not levy any local rate which is 
confined to land in the urban area except upon the 
request of the committee. 

(5) Where part or the whole of the moneys of 
any fund (other than moneys which by this section are 
required to be paid to the credit of the urban com­
mittee) is applicable to works within the urban area the 
council may vote from such fund moneys to be expended 
within the urban area by the committee on any works or 
services chargeable to such fund, or may carry out such 
works independently of the urban committee. 

5 5 1 . (1) Where it is proposed to borrow money, the 
urban committee shall apply to the council, and the 
council shall, if it approve, proceed to obtain such loan 
as elsewhere in this Act provided. 

(2) Any loan obtained only for the benefit of 
an urban area shall be secured only upon the credit of 
a local loan rate which the council shall levy in such area 
as elsewhere in this Act provided. 

(3) The securities shall be given by the council 
in accordance with this Act. 

(I) Where in ease of default a receiver is 
appointed in respect of any such loan he shall exercise his 
powers only in respect of the urban area. 

(5) The proceeds of any such loan shall be 
paid by the council to a separate bank account in the 
name of the urban committee, and shall be applied by 
the committee; as provided in this Act with respect to 
loan moneys. 

(0) The proceeds of any local rate levied in 
connection with a loan under this section shall be paid 

by 



by t he council to t he appropr ia te fund, and applied as 
elsewhere in th is Ac t provided wi th respect to loan 
ra tes . 

5 5 2 . (1) The council may delegate and confer upon 
t h e commi t t ee any power of the counci l wh ich i t m a y 
exercise in t h e u r b a n area. 

(2) The commi t tee shall , w i t h o u t a n y such 
delegat ion, have t he powers of t he council for the 
car ry ing out of— 

(a) the purposes for which any local ra te is 
levied by the council a t t h e reques t of t he 
commit tee 

(b) the purposes for which any moneys are gran ted 
by the counci l for expend i tu re by t he com­
mi t tee 

(c) the purposes for which a n y loan is obtained 
unde r this P a r t ; and 

(d) nightsoi l or garbage removal , or both . 
(3) The council may revoke a n y delegation. 
(4) N o t h i n g in th is section shal l be held to 

relieve the council of its responsibi l i ty or obl igat ion in 
respect of the exercise of any power or per formance of 
a n y du ty . 

5 5 3 . An u r b a n commi t t ee shall no t (except w i th 
t h e wr i t t en consent of the council) i n c u r a n y l iabil i ty 
for expend i tu re in excess of t h e cash in t he bank to its 
credit . 

5 5 4 . (1) An u r b a n commi t t ee may not sue or be 
sued. 

(2) A n y legal p r o c e d i n g s which b u t for this 
sect ion would be b r o u g h t by or aga ins t such u r b a n 
commi t t ee shal l be b r o u g h t by or aga ins t t h e shire 
counci l . 

DIVISION 5 .—Ordinances . 

5 5 5 . (1) Ordinances may be made for ca r ry ing th is 
Par t in to effect, and in pa r t i cu la r for and wi th respec t 
t o — 

(a) mee t ings of an u r b a n c o m m i t t e e ; 
(b) t he keep ing and furn ish ing of a c c o u n t s ; 
(c) t he s igning of cheques 
(d) t he powers of the c h a i r m a n of an u r b a n com­

mi t t ee (e) 



(e) the c i rcumstances unde r which t h e c h a i r m a n 
of an u r b a n commi t tee may give a cas t ing vote 
in addi t ion to an original vote 

(f) the cases in which u r b a n commi t t eemen shal l 
no t vote, by reason of pecun ia ry in teres t or the 
interest of their relat ions 

(g) t h e u n d e r t a k i n g and supervision by the shire 
engineer of work for an u rban commi t tee ; and 
requ i r ing such commit tee to avail itself of the 
engineer ' s services 

(h) app ly ing muta t i s mu tand i s to u rban commit tees 
(subject to t h e provisions of this P a r t ) any of 
t h e provisions of th is A c t re la t ing to counci ls . 

(2) The provisions of P a r t X X X re la t ing 
to the mak ing , a l terat ion, rescission, and enforcement 
of ordinances shall apply , muta t i s mu t and i s , to th is P a r t 
and to u r b a n areas as if they were shires. 

P A R T X X V I I 1 . 

AQUATIC PESTS. 

DIVISION 1.—Application. 

5 5 6 . Subject to the provisions of this Act—-

(a) th is P a r t shall apply to municipal i t ies and 
shires ; and 

(b) the powers and dut ies conferred and imposed 
upon a council under this P a r t shall app ly in 
respect of each area to t he council of the area. 

DIVISION 



DIVISION 2 .— General powers. 

5 5 7 . (1) The council shall have power to destroy 
aqua t i c posts, or to remove aqua t i c pests to and deposit 
t h e m in any waters which are both tidal and salt wi th in 
or beyond the area. 

(2) The council may, by itself or its servants , 
upon any publ ic or pr ivate land deposit and destroy any 
aqua t i c p e s t ; b u t shall, in the absence of a n y ag reement 
wi th the owner or occupier of any pr iva te land, pay fair 
and reasonable compensat ion for any damage done by 
the deposi t ing and des t ruct ion on such land of aqua t i c 
pests t aken from other land. 

(3) The council may temporar i ly obs t ruct 
navigat ion in any waters to a reasonable ex tent for t he 
purposes of its operat ions. 

(4) Aqua t i c pests a re hereby declared to be 
noxious p lan ts in all municipal i t ies and shires for t he 
purposes of this Act wi thout t h e necessity for any 
proclamat ion. 

5 5 8 . (1) Subject to this Act where a swamp exists 
on any lands ( inc luding Crown lands) the council may, 
on appl ica t ion by the owner or any one of the owners, 
and (if objection be lodged as prescribed) after hea r ing 
t h e appl ican t and objector and any witnesses, dra in t he 
swamp for the purpose of des t roying or of p reven t ing 
the g rowth of any aqua t i c pest there in . 

(2) This section shall apply only where t he 
expendi tu re in connect ion wi th the d ra in ing of the 
swamp will not exceed the s u m of five h u n d r e d pounds . 

(3) The counci l shal l recover t he a m o u n t of 
i ts expend i tu re in connect ion wi th any work carried out 
unde r th is section toge the r wi th interest , if any, by a 
levy upon the persons ra table in respect of t he laud, in 
propor t ion to t h e quan t i t y of water removed from the 
land of each, ascer ta ined by survey of t he no rma l level 
of wa te r in t he swamp before it is drained and after. 

(4) Such levy shall be made by in s t a lmen t s 
over a t e r m of no t less t h a n five nor more t h a n t w e n t y 

years , 



years, shall be paid by the person for the time being 
ratable in respect of the land, and shall be recoverable 
as rates. 

(5) Where under this section a swamp 
which is drained is partly situated upon Crown land 
which is not ratable, the amount of the levy shall be paid 
by the Crown. 

DIVISION 3 .— Ordinances. 
5 5 9 . Ordinances may be made for carrying this 

Part into effect, and in particular for and with respect 
to— 

(a) requiring the owners or occupiers of any land 
within a district to destroy aquatic pests on 
such land; 

(b) specifying the method of destruction to be 
followed ; 

(c) prohibiting the cultivation or transport of 
aquatic pests, and prohibiting the draining into 
navigable streams of waters containing aquatic 
pests except where the approval of the council 
is obtained to drain such waters into waters 
which are both tidal and salt. 

(d) requiring persons to destroy or remove trees, 
scrub, fallen timber, or rubbish in any river, 
watercourse, or inland waters, tidal or non-
tidal, situated on the land owned or occupied 
by them. 

u P A R T 



P A R T X X I X . 

COUNTY COUNCILS. 

DIVISION 1.— In terpretat ion. 

5 6 0 . I n th i s P a r t , unless inconsis tent wi th t h e 
con tex t or sub jec t -mat te r 

" Counci l c o n c e r n e d " means council whose area 
is wholly or pa r t ly included in a county 
distr ict . 

" Delegat ion " means delegat ion of powers from a 
group of councils of areas to a coun ty counci l 
in accordance wi th th is P a r t . 

" D i s t r i c t " means a coun ty district cons t i tu ted 
u n d e r th is Act . 

DIVISION 2 .— County districts. 

5 6 1 . (1) The Governor may , by proclamat ion, con­
s t i tu te as a coun ty district for local gove rnmen t purposes 
any groups of wholes and par t s of munic ipal i t ies or 
shires, or of both municipal i t ies a n d shires, and m a y , by 
proclamat ion, a l ter t he boundar ies of coun ty dis tr icts . 

(2) A n y proc lamat ion he reunder m a y be re­
scinded, al tered, or varied by the Governor by procla­
mat ion . 

(3) The Governor may , by proc lamat ion , give 
names to such dis t r ic ts , and may a l ter such names . 

(4) The provisions of P a r t I I I , so far as 
appl icable , shall , m u t a t i s m u t a n d i s , apply to county 
dis t r ic ts as t h o u g h they were areas , and to coun ty 
councils as t h o u g h they were councils of areas. 

DIVISION 3 . — County councils. 

5 6 2 . (1) .For each coun ty dis t r ic t there shal l be a 
c o u n t y council composed of t he delegates elected as 
here inaf ter provided. 

(2) On the cons t i tu t ion of a county dis t r ic t 
t h e council of each munic ipa l i ty and shire included, or 
par t ly inc luded there in , shall fo r thwi th elect one of i ts 
m e m b e r s to be a delegate to t he coun ty counci l for such 
dis tr ic t , and shall inform the Minis te r of t he n a m e and 
address of such delegate : Prov ided 



Provided t h a t in any special case where it seems jus t 
so to do the Minis te r m a y au thor i se t he council of any 
such munic ipa l i ty or shire to elect more t h a n one 
d e l e g a t e : 

Provided also t h a t where the n u m b e r of councils 
ent i t led to elect delegates is less t h a n three t he Minis ter 
m a y fix the n u m b e r of delegates to be elected a t any 
n u m b e r not exceeding seven, and may also, fix t he 
n u m b e r of delegates to be elected by each council . 

(3) After each general election of a council of 
a munic ipa l i ty or shire included or par t ly included in a 
dis tr ic t , the counci l shall for thwith elect one (or such 
o ther n u m b e r as t he Minis te r has fixed as aforesaid) of 
i ts member s to be a delegate, and upon such election 
t h e t e r m of office of the delegate theretofore represent ing 
such council shall end. 

(4) Any delegate may resign his office by 
le t ter to the coun ty council . The county council shall 
t he reupon advise t he council which elected h im. 

(5) W h e r e t he office of a delegate becomes 
vacan t , t he council by which such delegate was elected 
shal l for thwith elect one of its member s to fill t he 
vacancy. 

(6) The council shall advise t he county 
counci l of each election of a delegate . 

5 6 3 . (1) A coun ty counci l shall be a corporate 
body wi th pe rpe tua l succession and a c o m m o n seal, and 
t h e provisions of subsect ion two of section twen ty - two 
of th i s Act shall , muta t i s mu tand i s , apply there to . 

(2) The first mee t ing of the county council 
after t he proclamat ion of a distr ict shall be convened by 
the Minis te r by le t te r addressed to each delegate . 

(3) The coun ty council shall elect a cha i rman , 
who shal l preside a t i ts meet ings , shall have power to 
give effect to the resolut ions of t he coun ty council , and 
shall have a del iberat ive vote, and, in case of equal 
vot ing , a cas t ing vote. The election of t h e cha i rman 
shal l be he ld— 

(a) w i th in one m o n t h after t h e first cons t i tu t ion 
of t h e coun ty council ; and 

(b) 



(b) wi th in t he m o n t h of J a n u a r y in each year 
t he r ea f t e r ; and 

(c) wi th in one m o n t h after the occurrence of a 
vacancy. 

(4) I n default of an election wi th in t h e 
prescribed t ime the Governor may appoin t a delegate to 
be t h e cha i rman . On the election or appo in tmen t of a 
c h a i r m a n his predecessor shall cease to hold t he office 
excep t he be re-elected or appoin ted . 

(5) The county council shall cause minu tes to 
be k e p t of al l resolut ions passed a t i ts meet ings , and 
the book con ta in ing such m i n u t e s shal l be open to 
publ ic inspect ion a t all reasonable t imes . 

(6) A major i ty in n u m b e r of the delegates to 
the county council shall form a q u o r u m ; and all 
meet ings duly convened a t which a q u o r u m is present 
shall be competen t to t r ansac t business. 

(7) Mee t ings of t he coun ty counci l shal l be 
convened and conducted in accordance wi th t he pro­
cedure prescribed for meet ings of councils of shires so 
far as the same are appl icable . 

(8) Al l meet ings of the county council a n d 
all i ts s i t t ings in commi t t ee of the whole shal l be open 
to t he publ ic . 

(9) The coun ty council shall forward to each 
shire and munic ipa l council wi th in its district , and to 
t he Minis ter , a report on its operat ions and income and 
expend i tu re for each year . 

(10) The county counci l m a y , sub jec t to t he 
ordinances in t h a t behalf, pay to its member s reasonable 
a l lowances towards the i r expenses in t rave l l ing to and 
f rom its meet ings or on its business. 

DIVISION 4 .—Funct ions of county councils. 

5 6 4 . (1) A coun ty council may unde r t ake any 
funct ion delegated to i t in accordance w i t h th is A c t for 
t he jo in t benefit of the areas included wi th in t he c o u n t y 
dis tr ic t . 

(2) 



(2) The councils of the municipalities and 
shires concerned in a district (constituted or proposed) 
may, by resolution under seal transmitted to the Minister 
before or after the constitution of the district, request 
the Governor to delegate to the county council the 
power to exercise or perform for the benefit of the 
county district any power or duty which by law those 
councils or any one of them may exercise or perform; 
and the delegation may be either particular or general; 
and in describing any such general power or duty it 
shall he sufficient to quote the part or section number of 
the statute prescribing the power or duty. 

(3) Where the request for delegation is made 
by the majority in number of the councils of the muni­
cipalities and shires aforesaid the Governor may proclaim 
the delegation. 

(1) Upon the proclamation of the delegation 
of powers or duties the county council shall have full 
power to exercise the powers and shall perform the 
duties so delegated ; and for that purpose it shall have 
all the powers which by law may he exercised by the 
council of an area in or in connection with the exercise 
of the delegated powers and the performance of the 
delegated duties and the provisions of any laws relating 
to areas, and their councils shall, mutatis mutandis, 
apply for the purposes of this Part to county districts 
and county councils : 

Provided that the power to levy rates or the power to 
borrow shall not be deemed to have been conferred upon 
a county council unless it is expressly mentioned in the 
delegation. 

(5) Any delegation may be amended or re­
pealed by following, mutatis mutandis, the procedure 
prescribed for the making of a delegation and a fresh 
delegation may be made. 

565. (1) Before or after the constitution of a 
county district a majority of the councils concerned 
therein may, under their common seals, enter into a joint 
agreement respecting the whole or any part of the powers 
delegated to the county council, and particularly, in 

respect 



respect of any matter for which, the county council is 
not authorised to rate, prescribing the manner in which 
the expenses of the county council arc to be met by the 
municipal and shire councils concerned. 

(2) Such joint agreement shall take effect 
when approved by the Governor after consideration of 
the fairness of the agreement to the dissenting councils 
(if any). 

(3) The county council shall give effect to 
any such agreement so approved. 

(4) Any such agreement may he amended or 
repealed by a farther agreement made and approved in 
accordance with this section, and a fresh agreement may 
in a like manner he made and approved. 

(5) In default of any such agreement in 
respect of any matter for which the county council is 
not authorised to rate, that council may assess its 
expenditure upon the municipal and shire councils 
concerned in like manner to the assessment of cost of 
destruction of aquatic pests as in this Part provided. 

(6) The county council may recover as a debt 
any sum assessed upon any municipal or shire council 
in accordance with any such agreement or with this 
Act and not paid within one month after service of 
requisition. I f any fresh assessment, or correction, or 
adjustment of assessment he made, then amounts over­
paid shall be refunded and amounts short-paid may be 
recovered. 

D I V I S I O N 5 .—Aquat ic pests destruction—assessment of 
costs. 

566. This division shall apply to a district in which 
the powers of Part X X V I I I of this Act relating to the 
destruction of aquatic pests have been delegated to the 
county council. 

567. (1) The county council shall, once in each 
year, prepare estimates in relation to the exercise of 
such powers, of— 

(i) the amount of the proposed expenditure ; 

(ii) 



(ii) (a) the amount in hand available for such 
expenditure ; 

(b) the amount of fines and other revenue 
likely to be so available ; 

(c) the amount of Government subsidy likely 
to be so available ; 

(d) the additional amount required to be raised 
by assessment on the councils concerned 
for such expenditure. 

(2) The county council shall then assess the 
additional amount required upon the councils concerned 
in proportion to the unimproved capital value of that 
portion of the ratable land in each of them which is 
situated within the district. The estimates and assess­
ment shall be entered in the minutes of the county 
council. 

(3) The county council shall serve upon each 
council a copy of the estimates and of the assessment, 
together with a requisition upon the council for the 
amount assessed to be paid by it. A copy of such 
estimates and assessment shall bo forwarded by the 
county council to the Minister. 

(4) Any council so assessed may make repre­
sentations in writing to the county council against the 
estimates and assessment if it consider that the estimates 
are excessive, or that there has been an error in calcu­
lating the assessment; and the county council may in 
its discretion thereupon amend its estimates, and make 
a fresh assessment accordingly, or may correct errors of 
calculation of assessment, and make a fresh assessment 
to adjust the errors. 

(5) A council so assessed may pay the amount 
of the assessment from the appropriate fund, or from 
the proceeds of a special or local rate for the purpose. 

568. In respect of the destruction of aquatic pests 
there shall, if funds be voted by Parliament, be pay­
able to the county council six half-yearly subsidies as 
follows :— 

(a) For the first half-year, that is to say for the 
period between the constitution of the district 
and the end of the half-year in which the 

constitution 



constitution takes place, a subsidy at the rate 
of twenty shillings for every pound of revenue 
(excluding the subsidy) actually collected by 
the county council during that period in respect 
of the destruction of aquatic pests. 

(b) For the second half-year, a subsidy at the rate 
of twenty shillings as aforesaid. 

(c) For the third and fourth half-years respectively 
a subsidy at the rate of fifteen shillings as 
aforesaid. 

(d) For the fifth and sixth half-years respectively a 
subsidy at the rate of ten shillings as aforesaid. 

569. (1) For the purposes of this section this Part 
of this Act shall be deemed to have come into force on 
the first day of Ju ly , one thousand nine hundred and 
fifteen. 

(2) The body known as the Richmond River 
Water Hyacinth Board shall be deemed to have been 
constituted as the Richmond River County Council in 
accordance with this Part, and the acts of the said board 
done after the said date, so far as they are within the 
provisions of this Act, shall be deemed to have been done 
by the said county council in pursuance of this Act as 
i f this Act had been in force when they were so done. 

(3) The Governor may, by proclamation as 
hereinbefore provided, constitute a district in respect of 
the said Richmond River County Council; and such dis­
trict shall be deemed to have been constituted on and from 
the first day of Ju ly , one thousand nine hundred and 
fifteen. 

(4) The delegation to the Richmond River 
County Council of the powers of Part X X V I I I of this 
Act shall be deemed to have been proclaimed on the 
first day of Ju ly , one thousand nine hundred and fifteen. 

(5) The assessments and subsidies paid to the 
Richmond River Water Hyacinth Board before the 
commencement of this Act in anticipation of its passing 
are hereby validated. 

(6) I f before the commencement of this Act 
any council or the Treasurer has paid less or more to the 
funds of the Richmond River County Council than, 

according 



according to the provisions of this Act, should have been 
paid, an adjustment shall be made according to the 
provisions of this Act, so that surpluses received by the 
county council shall be credited against future liabilities 
of the Treasurer or municipal or shire council, as the 
case may be, and deficiencies may be recovered by the 
county council as debts. 

D I V I S I O N G.— General. 

Ancillary powers. 

570. The county council may do all things not 
otherwise unlawful which are necessary or incidental to 
the carrying out of its duties or the exercise of its powers 
under this Act. 

571. The council of each municipality and of each 
shire within or partly within a district shall within one 
month after the constitution of the district furnish to 
the county council a certified statement of the total 
unimproved capital value as at the date of constitution 
of the district of all the ratable land within the council's 
area which is within the district, and in January of each 
year thereafter shall furnish to the county council the 
like information as to the said value. 

572. (1) Where a power of rating is delegated to a 
county council it may either levy the rate directly or 
may require the councils concerned to act as its agent 
in levying the rate and to account for the proceeds. 

(2) Where the county council levies a rate 
directly it shall adopt the valuations in force in the 
areas or parts of areas included in the county district, 
and for that purpose shall be allowed free access to the 
books and records of the councils concerned. 

573. (1) Ordinances may be made for carrying this 
Part into effect, and in particular for and with respect 
to— 

(a) applying, mutatis mutandis, to county councils 
(subject to the provisions of this Part) any of 
the provisions of this Act relating to councils ; 
and 

(b) requiring councils concerned to furnish neces­
sary information to the county council. 

(2) 



(2) The provisions of Part X X X relating to 
the making, alteration, rescission, and enforcement of 
ordinances shall apply, mutatis mutandis, to this Part 
and to county councils as if they were councils of areas. 

P A R T X X X . 

S U P P L E M E N T A R Y . 

D I V I S I O N 1.—Application of this Part. 

574. Subject to the provisions of this Act— 
(a) this Part shall apply to municipalities and 

shires; 
(b) the powers and duties conferred and imposed 

upon a council under this Part shall apply 
in respect of each area to the council of the 
area. 

D I V I S I O N 2.— Ordinances. 

Making of ordinances. 

575. The Governor may make, alter, and rescind 
ordinances by proclamation. 

576. (1) Ordinances may be made in relation to 
all or any of the following matters or matters incidental 
thereto :— 

(a) Any of the powers or duties conferred or 
imposed upon councils. 

(b) Any of the powers conferred or duties imposed 
upon the Governor or the Minister. 

(c) Any matter which by this Act is required or 
permitted to be prescribed, or which is necessary 
or convenient to be prescribed for giving effect 
to this Act or any Act administered by a 
council. (d) 



(d) Matters with respect to which it is elsewhere 
prowled in this Act that ordinances may he 
made. 

(e) Matters which, under any Act (other than this 
Act), applying to a council and its area, may be 
the subject of by-laws, rules, or regulations: 
Provided that when ordinances are so made the 
power given by any such Act to make by-laws, 
rules, or regulations shall, in so far as such 
power relates to matters provided for by such 
ordinances, he thereby repealed. 

(f) Generally for carrying into effect the provisions 
of this Act, or of any Act administered by a 
council, and for enforcing and securing the 
observance thereof. 

(g) Any matter mentioned in this Act, although 
the same or a similar matter may have been 
already provided for by the Police Offences 
Act, 1*901. 
(2) Without affecting the generality of any 

other provision of (bis Act au ordinance may be made 
for and with respect to — 

(a) any premises person or matter in any ease 
where by this Act the council is authorised or 
required to control regulate license appoint 
inspect examine register authorise permit pro­
hibit prevent require define or classify ; 

(b) preventing obstruction of any person acting 
under the authority of the council or under the 
provisions of this Act or of any ordinance ; 

(c) preventing destruction injury damage inter­
ference or misuse by any person in respect 
of any public place or any work undertaking 
or property of or under the control or manage­
ment of the council; 

(d) regulating the use by the public of any public 
place or any work undertaking or property of 
or under the control or management of the 
council and authorising or directing the re­
moval of trespassers and other persons causing 
annoyance or inconvenience ; (e) 



(e) enforcing and securing the observance of the 
provisions of this Act or of any ordinance. 
(3) An ordinance may extend to the whole or 

a part only of the area. 
(4) An ordinance may— 

(a) impose a penalty for any breach thereof and 
also distinct penalties in case of successive 
breaches thereof, but no such penalty shall 
exceed fifty pounds ; 

(b) impose also a daily penalty for any continuing 
breach thereof not exceeding five pounds per 
day ; 

(c) fix a minimum as well as a maximum penalty; 
(d) require any work or thing to be executed or 

done of such materials within such time or in 
such manner as is directed or approved in any 
particular case by the council or the mayor or 
president or the proper servant or any person 
duly authorised, and require works to be 
executed only by qualified or licensed persons ; 

(e) authorise the council or the mayor or president 
or the proper servant to pull down remove or 
alter any work building structure material or 
thing erected or being in breach of this Act or 
any ordinance, and to recover all expenses 
incurred in so doing : 

Provided that the exercise of this authority 
shall not relieve any person from liability to 
any penalty incurred by reason of such breach ; 

(f) authorise any matter or thing to be from time 
to time determined applied or regulated by the 
council by resolution or by the mayor or 
president or by the proper servant either 
generally or for any class of cases or in any 
particular case; 

(g) provide for the issue making revocation cancel­
lation or suspension of licenses registrations 
certificates or permits to or with respect to 
persons and property and for the payment of 
license registration and permit fees; 

(h) provide for the payment of fees for inspections 
and other services rendered by servants of the 
council; (i) 



(i) prescribe the time and manner of lodging 
objections appeals and the like ; 

( j ) prescribe the form and contents of any esti­
mates applications notices demands orders 
licenses registrations certificates, or permits 
under this Act or the ordinances : 

Provided that any notice demand order 
license registration certificate or permit in or to 
a similar effect as the form so prescribed shall 
be sufficient in law. 

577. (1) An ordinance shall— 
(a) be published in the Gazette; 
(b) take effect from the date of publication or 

from a later date to be specified in the ordi­
nance ; and 

(c) be laid before both Houses of Parliament 
within fourteen days after publication if Parlia­
ment is in session, and if not then within 
fourteen days after the commencement of the 
next session. 
(2) I f either House of Parliament passes a 

resolution of which notice has been given at any time 
within fifteen sitting days after such ordinance has been 
laid before such House disallowing the ordinance or any 
part thereof, such ordinance or part shall thereupon 
cease to have effect. 

(3) Subject to the provisions of this section, 
an ordinance shall have the force of law. 

578. (1) Where any ordinance is amended by— 
(a) the repeal or omission of certain words or 

figures; or 
(b) the substitution of certain words or figures in 

lieu of any repealed or omitted words or 
figures; or 

(c) the insertion of certain words or figures, 
the ordinance as so amended may be printed by the 
Government Printer in the form certified as correct by 
the Attorney-General. 

(2) The provisions of the Amendments 
Incorporation Act, 190G, shall mutatis mutandis apply 
to any ordinance so amended. 579. 



579. (1) An ordinance shall save as therein otherwise 
expressly provided he construed as if the Interpretation 
Act, 1897, applied mutatis mutandis to the interpretation 
thereof. 

(2) Section eighteen of the Interpretation Act of 
1897 is amended by inserting after the word "regula­
tions" the word "ordinances." 

D I V I S I O N 3 . — L e g a l and other proceedings—against the 
council or its members or servants. 

580. (1) A writ or other process in respect of any 
damage or injury to person or property shall not be sued 
out or served upon the council or any member thereof, 
or any servant of the council or any person acting in 
his aid for anything done or intended to be done or 
omitted to be done under this Act, until the expiration 
of one month after notice in writing has been served on 
the council or the member servant or person as provided 
in this section. 

(2) The notice shall state— 
(a) the cause of action ; 
(b) the time and place at which the damage or 

injury was sustained ; 
(c) the name and place of abode or business of the 

intended plaintiff and of his attorney (if any) 
in the case. 

(3) In the case of damage to property, any 
person who produces on demand his authority from the 
council shall be permitted to inspect the property 
damaged, and all facilities and information necessary 
to ascertain fully the value of the property damaged, 
the nature and extent of the damage, and the amount of 
money (if any) expended in repairing the same, shall be 
given to him. 

(1) In the case of injury to the person any 
duly qualified medical practitioner, who produces on 
demand his authority from the council, shall be 
permitted to examine the person injured, and all 
facilities and information necessary to enable him to 

ascertain 



ascertain fully the nature and extent of the injury 
and the loss or expenses arising therefrom shall he 
given to him. 

(5) At the trial of any such action the plaintiff 
shall not be permitted to go into evidence of any cause 
of action that is not stated in the notice, and unless the 
notice has been served the plaintiff shall not be entitled 
to maintain the action : 

Provided that at any stage of the proceedings the 
court or any judge of the court in which the action is 
pending may, if the court or judge deems it to be just or 
reasonable in the circumstances so to do— 

(a) amend any defect in the notice on such terms 
and conditions (if any) as the court or judge 
may fix ; 

(b) direct that any non-compliance or insufficient 
compliance with this section shall not be a bar 
to the maintenance of the action. 
(6) Every such action shall be commenced 

within six months next after the occurring of the; cause 
of action and not afterwards. 

(7) The council or any member servant or 
person to whom any such notice of action is given as 
aforesaid may tender amends to the plaintiff his attorney 
or agent at any time within one month after service of 
notice of action, and in case the same is not accepted 
may plead the tender in bar. 

(8) The defendant in every such action may 
plead the general issue and at the trial thereof give this 
Act and the special matter in evidence. 

581. (1) In any case where it is expressly provided 
that compensation may be claimed under this Act, such 
claim, in case of dispute, may by agreement between the 
council and the person claiming such compensation, be 
referred to arbitration under the Arbitration Act, 1902. 

(2) Failing such agreement within one month 
after notice of the claim is served on the council either 
party may refer the claim to a district court judge 
having jurisdiction in the locality in which the subject 
matter of the claim is situated : such judge shall act as 
sole arbitrator, and the claim shall be deemed to be 
submitted to him under the said Act. (3) 



(3) Such judge may hear and determine the 
matter and make such order with respect to the claim 
and the costs of the case as having regard to the 
circumstances of the case and to the public interest he 
shall think just. 

582. I f any person commits any irregularity tres­
pass or other wrongful proceeding in the execution of 
this Act or by virtue of any power or authority given 
by or under this Act whereby any actionable damage is 
occasioned, and if before action brought in respect 
thereof such person makes tender of sufficient amends 
to the person injured, such last-mentioned person shall 
not recover in any such action. 

583. Any matter or thing done and any contract 
entered into by the council and any matter or thing done 
by any member or servant of the council or by any 
person acting under the direction of the council shall not 
if the matter or thing was done or the contract was 
entered into bona fide in pursuance of and for the pur­
pose of executing this Act and for and on behalf of the 
council subject them or any of them personally to any 
action liability claim or demand. 

584. Subject to the provisions of this or any other 
Act any penalty or any surcharge recoverable against 
the council or against any member or servant of the 
council may be sued for without notice by any person. 

585. Any writ summons notice or document re­
quired to be served upon the council may be served by 
being given personally to the town or shire clerk. 

D I V I S I O N 4 . — L e g a l and other proceedings—by the 
council or its servants. 

586. The council may order either generally or in 
any particular case that proceedings be taken— 

(a) for the recovery of any rate charge fee or 
money under the provisions of this Act or of 
any ordinance regulation or by-law; 

(b) for the recovery of any penalty or in respect 
of any offence under the provisions of this Act 
or of any ordinance regulation or by-law ; 

(c) for any purpose that it may deem proper. 
587. 



587. In any case in which the Attorney-General 
might take proceedings on the relation or on behalf or 
for the benefit of the council for or with respect to 
enforcing or securing the observance of any provision 
made by or under this Act, the council shall be deemed 
to represent sufficiently the interests of the public and 
may take the proceedings in its own name. 

588. (1) Subject to the provisions of this Act the 
mayor or president on his own initiative or any other 
person authorised by the council in that behalf may 
order either generally or in any particular case that 
proceedings be taken— 

(a) for the recovery of any rate charge fee or money 
under the provisions of this Act or of any 
ordinance regulation or by-law ; 

(b) for the recovery of any penalty or surcharge or 
in respect of any offence under the provisions of 
this Act or of any ordinance regulation or by-law. 
(2) Nothing in this section shall prevent any 

person from taking proceedings against the council or 
against any member or servant of the council for the 
recovery of any penalty or surcharge or in respect of 
any offence under the provisions of this Act or of any 
ordinance, regulation, or by-law. 

589. Any summons order direction notice or docu­
ment requiring authentication by the council may be 
sufficiently authenticated without the seal of the council 
if signed by the town or shire clerk. 

590. (1) Unless otherwise expressly provided, any 
rate charge fee or money due to the council under the 
provisions of this Act or of any ordinance regulation or 
by-law may he recovered as a debt in any court of 
competent jurisdiction. 

(2) Proceedings under this Act for the 
recovery of any rate charge fee or money so due to the 
council shall be deemed to be for the recovery of a debt 
or liquidated demand within the meaning of— 

(a) section twenty-four of the Common Law Pro­
cedure Act, 1899 ; 

(b) section sixty-four of the District Courts Act, 
1912 ; 

(c) section twenty-five of the Small Debts Recovery 
Act, 1912. (3) 



(3) Pees may be demanded and taken for and 
on behalf of the council by the clerk, or by any person 
authorised in that behalf by a council, for the service by 
such clerk or person of any summons for the recovery 
in any court of petty sessions of any rates or charges 
payable to the council. Such fees shall be of the same 
amount and shall be paid by the same persons and 
subject to the same conditions as in the case of service 
by a bailiff of a court of petty sessions. 

591. In any proceedings for the recovery of penalties 
(unless otherwise expressly provided) or in respect of any 
offence the information or complaint may be laid and 
made— 

(a) in the name of the council where not required 
to be made on oath ; or 

(b) in any case by the town or shire clerk or by any 
other servant of the council appointed generally 
or in respect of any special proceeding or by any 
member of the police force. 

592. In any proceedings (whether for the enforce­
ment of a penalty or criminal proceedings) in relation to 
any property of or under the control and management 
of the council it shall be sufficient to state generally 
that the property is the property of the council. 

593. In all proceedings in any court of petty sessions 
or before any justice, any member of the council or the 
town or shire clerk or any other servant of the council 
appointed by the mayor or president in writing under 
his hand may— 

(a) represent the council in all respects as though 
he were the party concerned ; and 

(b) institute and carry on any proceedings which 
the council is authorised to institute and carry 
on under this Act. 

594. (1) I f any person against whom the council 
has any claim or demand takes the benefit of any Act 
relating to bankruptcy or for the relief of insolvent 
debtors the town or shire clerk or proper servant of the 
council in all proceedings against the estate of such 
bankrupt or insolvent or under any adjudication seques­
tration or act of bankruptcy or insolvency against or of 
such insolvent or bankrupt may represent the council 

and 



and act in its behalf in all respects as if such claim or 
demand were the claim or demand of the town or shire 
clerk or proper servant, as the case may he. 

(2) If any company against which the council 
has any claim or demand is being or is wound up, the 
town or shire clerk or proper servant of the council 
may represent the council in all proceedings relating to 
such winding up and act on its behalf as if such claim 
or demand were the claim or demand of the town or 
shire clerk, or proper servant, as the case may be. 

595. The town or shire clerk or other servant of 
the council who by reason of any proceedings which be 
is authorised by or under this Act to take is put to or 
chargeable with any damages costs charges and expenses 
shall have the same reimbursed by the council out of 
the appropriate fund. 

Division 5 . — L e g a l and other proceedings—Recovery 
of rates. 

596. Proceedings for the recovery of any rate 
under this Act or under any Act repealed by this Act 
may, notwithstanding any statute of limitations or any­
thing contained in this. Act, be taken at any time within 
twenty years from the date when the same became due 
and payable. 

597. (1) Proceedings for the recovery of any rate 
may be by action at law for the amount due in respect 
of the rate or by suit in equity for the enforcement of 
the charge on the land; 

(2) All rates due and payable by the same 
person, whether in respect of the same or of different 
land, may be recovered in one action or suit. 

(3) Where the proceedings are taken in a 
district court or in a court of petty sessions, the pro­
ceedings may bo taken in the court for the district in 
which any of the land is situated, or in the court 
nearest to the office of the council or to the residence of 
the defendant as the council may decide, whether the rates 
are in respect of land in the same or in different districts. 

(4) Nothing in this section shall preclude the 
taking of separate proceedings or the taking of proceed­
ings in any district court or court of petty sessions 

available 



available under the provisions of the District Courts Act, 
1912, or the Small Debts Recovery Act, 1912. 

598. (1) In any proceedings by or on behalf of a 
council for the recovery of any rate, proof shall not, 
except as provided in this section, be required of the 
rate or of the right to the amount claimed in respect 
thereof. 

(2) Where the proceedings are taken within 
ten years after the year in respect of which the rate is 
claimed, proof may be required— 

(a) of the amount due in respect of the rate ; and 
(b) that the rate notice has been duly served. 

(3) Where the proceedings are taken more 
than ten years after the year in respect of which the rate 
is claimed, proof may be required of the amount due in 
respect of the rate. 

(4) In order to prove the amountdue in respect 
of the rate it shall be sufficient to prove entries in the 
rate-book purporting to show the amount debited in 
respect of the rate. 

(5) In order to prove that the rate notice has 
been duly served it shall be sufficient to prove that the 
notice was served in any of the modes provided for by 
this A c t ; and objection shall not be taken to the notice 
on the ground of any error or omission therein, if in the 
opinion of the court the notice sufficiently indicates the 
land intended to be rated and the person intended to be 
served. 

(6) Unless an appropriate plea notice of 
defence or statement of defence, as the case may be, is 
duly filed, proof shall not be required of any of the 
matters of which proof might otherwise be required 
under this section. 

599. (1) I f an appropriate plea notice of defence 
or statement of defence, as the case may be, is duly 
filed, the defendant may dispute his liability for the 
rate or for part thereof, as the case may be, on any one 
or more of the following grounds, that is to say— 

(a) that the amount debited in the rate-book in 
respect of the rate has been debited through 
fraud, erroneous calculation, clerical mistake, 
or accidental slip; 

(b) 



(b) that the rate notice was not duly served ; 
(c) that the defendant is not and was not at any 

relevant time a ratable person in respect of the 
rate: Provided that this ground shall not apply 
where the proceedings arc against the defend­
ant as a person who would not be liable except 
for his occupation of the land ; 

(d) that the proceedings are against the defendant 
as a person who would not be liable except for 
his occupation of the land, and that the con­
ditions (including the occupation and demand 
for payment) in virtue of which the council 
is entitled to recover from the person so in 
occupation have not been fulfilled ; 

(e) that the proceedings should not under the 
provisions of this Act have been taken against 
the defendant unless and until the council had 
in proceedings against some other specified 
person failed to obtain payment from such 
person, and that the council has not so failed ; 

(f) that the defendant has by payment or otherwise 
ceased to be liable for the rate ; 

(g) that the liability did not accrue within twenty 
years before the proceedings were taken. 
(2) Except as provided in this section, the 

defendant shall not be allowed to dispute his liability on 
any ground whatever. 

600. (1) In any proceedings for the recovery of 
any rate, and subject to the provisions of this section— 

(a) an entry in the rate-book, the entry being one 
of a series prescribed to be made, shall be 
evidence of the matters therein recorded ; 

(b) a copy of an entry in the rate-book, the entry 
being one of a series prescribed to be made, 
shall be evidence of the entry and of the 
matters therein recorded. 
(2) The entry shall not be received in evidence 

under this section, unless the series of which it is one 
purports to have been sealed with the seal of the council 
and to have been signed by the mayor or president and 
countersigned by the town or shire clerk. 

(3) 



(3) I f the entry is one of a series which 
purports to have been sealed signed and countersigned 
as aforesaid, the entry shall until the contrary is shown 
be presumed to be one of a series prescribed to be made, 
and shall be received in evidence without proof of the 
seal or of the signatures or official characters of the per­
sons appearing to have signed or countersigned the series. 

(4) The copy of an entry shall not be received 
in evidence under this section unless the copy purports 
to be certified under the hand of the town or shire clerk 
as a true copy of an entry in a series prescribed to be 
made and purporting to have been duly sealed signed 
and countersigned as aforesaid. 

(5) I f the copy purports to be certified as 
aforesaid, the copy shall until the contrary is shown 
be presumed to be a copy of an admissible entry, and 
shall be received in evidence without proof of the signa­
ture or official character of the person appearing to have 
certified the same. 

601. (1) In any proceedings for the recovery of 
any rate, objection to the validity of the rate shall not 
be allowed nor avail to prevent the recovery of the rate. 

(2) A jurisdiction otherwise competent shall 
not be ousted on the ground that the title to the land, or 
that any annual rent or other matter in which rights in 
future may be bound, or that any general right or duty, 
is in question, but the decision in the proceedings shall 
not be evidence in any other court or in any other pro­
ceedings in relation to any such matter. 

Sale of laud by the Public Trustee. 

602. (1) Where any rate levied in respect of any 
land before or after the commencement of this Act is 
overdue for more than seven years, the council may 
apply to the Public Trustee to sell the land under this 
Act. 

(2) Application for the sale shall — 
(a) be made as prescribed; 
(b) be accompanied by a certificate in writing 

signed by the town or shire clerk, stating what 
rates 



rates arc due or payable to the council in 
respect of the land, with particulars of the 
rates, and when the same became due or 
payable; 

(c) be supported by such evidence as may be 
prescribed; and 

(d) be accompanied by a deposit for expenses of 
such amount as the Public Trustee may deem 
reasonable. 

603. (1) The Public Trustee shall— 
(a) fix a convenient time (being not more than six 

months and not less than three months from 
the date of the application) and a convenient 
place for the sale ; 

(b) give such notice of the sale as he may deem 
sufficient by advertisement in the Gazette and 
in a newspaper ; and 

(c) make such searches against the land and give 
such notice (if any) as he may deem reasonable 
or practicable to any person who appears from 
search to be interested in the land. 
(2) The Public Trustee may— 

(a) sell the land under such conditions of sale as 
he may deem proper ; 

(b) employ an auctioneer ; and 
( c ) do such other acts as he may deem expedient 

for selling the land at its full value and for 
carrying out the sale. 
(3) I f the land is not sold at the time 

originally fixed, the Public Trustee may from time to 
time fix such time and place as he may deem proper, 
and may in his discretion sell the land by private con­
tract if a satisfactory offer is received in the meantime. 

(4) If the land is sold the purchase money 
shall he paid to the Public Trustee, and his receipt shall 
be an effectual discharge to the purchaser therefor. 

(5) At any sale under this section the council 
may bid for land and may purchase the fee-simple of 
the land without obtaining the approval of the Governor 
to such purchase. 

604. 



604. (1) The Public Trustee upon payment to him 
of the purchase money may convey or transfer the land 
to the purchaser by virtue of the authority conferred 
by this A c t : 

Provided that if the land has only been brought under 
the provisions of the Real Property Act, 1900, for an 
estate less than the fee-simple the land shall be con­
veyed and transferred by two separate instruments, that 
is to say by a conveyance so far as the estate not under 
the provisions of that Act is concerned, and by a transfer 
so far as the estate under the provisions of that Act is 
concerned. 

(2) Any conveyance or transfer by the Public 
Trustee purporting to be made under this Act shall 
vest the land in the purchaser for an estate in fee-simple 
in possession, freed and discharged from all trusts obliga­
tions estates interests contracts charges and rates, but 
subject to any exceptions and reservations in any Crown 
grant and to any easements restrictive covenants and 
public rights of way affecting the land : 

Provided that where the land has only been brought 
under the provisions of the Real Property Act, 1900, for 
an estate less than the fee-simple, the two separate 
instruments of conveyance and transfer by the Public 
Trustee purporting to be made under this Act shall be 
necessary so to vest the lard, but shall not operate to 
bring the fee-simple under the provisions of the Real 
Property Act, 1900, and the transfer shall for the 
purposes of that Act pass only the estate already under 
the provisions thereof : 

Provided also that where the land or any estate therein 
is under the provisions of the Real Property Act, 1900, 
the Mining Act, 190G, or the Crown Lands Consolidation 
Act, 1913 — 

(a) the transfer shall by virtue of this Act be 
registrable under the provisions of the Act 
concerned, notwithstanding anything in such 
Act contained; 

(b) the transfer shall not operate at law until the 
same is registered under the Act concerned. 

(3) 



(3) Where the land or any estate therein is 
under the provisions of the Real Property Act, 1900, the 
Registrar-General upon the production to him of any 
transfer made by the Public Trustee and purporting to 
be made under this Act shall register the transferee as 
the proprietor of the land or estate as the case may be : 

Provided that— 
(a) the Registrar-General may make such entries 

notifications and cancellations in the register-
book as are required to give effect to the pro­
visions of this section ; 

(b) except as regards such of the following as may 
immediately before the registration of the 
transferee as proprietor be notified on the 
folium of the register-book constituted by the 
Crown grant or certificate of title, that is to 
say except as regards any exceptions or reser­
vations in a Crown grant or any easements 
restrictive covenants and public rights of way 
affecting the land and so notified, it shall not 
be necessary for the Registrar-General to make 
any entries or notifications of any of the same, 
and it shall be sufficient to notify on the folium 
of the register-book from time to time consti­
tuted by the Crown grant or certificate of title 
that the proprietor holds subject to the pro­
visions of this section; 

(c) unless the duplicate Crown grant or certificate 
of title is presented with the transfer, the 
Registrar-General shall cancel the folium of 
the register book constituted by the Crown 
grant or certificate of title, and shall make out 
to the transferee a certificate of title ; 

(d) in any case where the duplicate Crown grant or 
certificate of title is not presented with the 
transfer, such duplicate shall be deemed to be 
wrongfully retained within the meaning of 
subsection one of section one hundred and 
thirty-six of the Real Property Act, 1900, and 
the provisions of that Act applicable in respect 
of a grant certificate or instrument wrongfully 
retained shall apply in respect of such dupli­
cate ; (e) 



(e) the forms to he used for carrying this section 
into effect may be prescribed by ordinance ; 

(f) the fees payable to the Registrar-General for 
the making of any entry, notification, or can­
cellation or doing any act under the authority 
of this section may be prescribed by ordinance. 
(4) Neither the purchaser nor the Registrar-

General nor any official to whom a transfer made by the 
Public Trustee and purporting to be made under this 
Act is produced for registration shall be concerned 
to inquire whether the provisions of this Act in respect 
of the sale or transfer have been complied with or 
otherwise into the regularity or validity of the sale or 
transfer. 

605. (1) Any moneys which come into the hands 
or under the control of the Public Trustee under this 
Act shall be deemed to be moneys which come into his 
hands or under his control within the meaning of the 
Public Trustee Act, 1913. 

(2) Subject to the provisions of this Act the 
powers duties and immunities conferred on the Public 
Trustee by the Public Trustee Act, 1913, shall mutatis 
mutandis be deemed to be conferred on the Public 
Trustee in relation to this Act. 

606. (1) Any purchase money received by the 
Public Trustee under this Act shall be applied by him 
to the following purposes and in the following order, 
that is to say, in or towards the payment of— 

(a) firstly, the fees and expenses of the Public 
Trustee; 

(b) secondly, the expenses of the council as 
assessed by the Public Trustee ; 

(c) thirdly, any rate or charge due to the council ; 
(d) fourthly, any debt (of which the Public 

Trustee has notice) due to the K ing ; 
(e) fifthly, any rate or charge (of which the 

Public Trustee has notice) due to any other 
rating authority. 
(2) Notwithstanding that the amount (if any) 

paid by the Public Trustee to the council or to any 
other rating authority in or towards expenses or rates is 

insufficient 



insufficienttherefor, the council or other rating authority, 
as the case may be, on receiving the amount (if any) 
paid as aforesaid or on receiving notice in writing from 
the Public Trustee that no money is available for the 
purpose, shall treat the amount due in respect of the 
expenses or rates as satisfied and discharged, and any 
deficiency shall he written oil' the books of account of 
the council or rating authority accordingly. 

6 0 7 . Any balance of the purchase money shall 
subject to the provisions of this Act be held by the 
Public Trustee in trust for the persons having estates or 
interests in the land immediately before the sale 
according to their respective estates and interests. 

6 0 8 . (1) Where the balance of the purchase money 
does not exceed five hundred pounds, the Public Trustee 
may pay and distribute the balance or any part thereof 
to or among the persons who are in his opinion clearly 
entitled thereto, and the receipt of the person to whom 
any payment or distribution is so made shall he an 
effectual discharge to the Public Trustee therefor. 

(2) If the Public Trustee has any doubt as to 
the title of any person to the balance or any part 
thereof, he may pay transfer or deposit the same to or 
with the Master in Equity under Part ITT of the 
Trustee Act, 1898. 

6 0 9 . Where the balance of the purchase money 
exceeds live hundred pounds, the Public Trustee shall 
pay the same to the Master in Equity under Part I I I 
of the Trustee Act, 1898. 

6 1 0 . (1) For the purposes of sections fifty-nine, 
sixty-one, and sixty-three of the Trustee Act, 1898— 

(a) the particular trust in the matter of which 
the balance of the purchase money or any 
part thereof is paid transferred or deposited by 
the Public Trustee to or with the Master in 
Equity may be described as a trust for the 
persons entitled to the balance of purchase 
money of land (described so as to be distin­
guishable) sold by the Public Trustee for rates 
due to the council; 

(b) 



(b) notwithstanding anything to the contrary in 
this subsection, the Supreme Court in its 
equitable jurisdiction may in any particular 
case or by any general rule in that behalf 
direct in what manner the balance or any part 
thereof is to be paid transferred or deposited 
to or with the Master in Equity. 

( 2 ) Sections sixty and sixty-two of the Trustee 
Act, 189S, shall not be deemed to apply to the balance 
or any part thereof paid transferred or deposited to or 
with the Master in Equity in pursuance of this Act. 

611. (1) I f the balance of the purchase money or 
any part thereof has been in the hands or under the 
control of the Public Trustee for more than twenty 
years, and he has no information or knowledge of the 
existence of any person entitled or claiming to be 
entitled thereto, the Public Trustee shall pay and 
transfer the same to the council. 

(2) I f the balance of the purchase money or 
any part thereof has been paid transferred or deposited 
to or with the Master in Equity under Part I I I of the 
Trustee Act, 1898, and at the expiration of twenty years 
from such payment transfer or deposit the Master in 
Equity has no information or knowledge of the existence 
of any person entitled or claiming to be entitled thereto, 
the Supreme Court in its equitable jurisdiction on 
application by the council shall, unless the court deems 
that there is some special reason to the contrary, order 
that the balance or any part thereof, as the case may 
be, be paid transferred and delivered out to the council : 

Provided that nothing in this subsection shall preclude 
the council from making any subsequent application. 

(3) Where the balance or any part thereof 
is paid transferred or delivered out to the council, 
whether under subsection one or under subsection two 
of this section, the council shall be deemed to be the 
person solely entitled thereto, and any title of any 
other person thereto shall be deemed to be barred and 
extinguished : Provided that the council may at any 
time after receiving any balance under this subsection 
pay the balance to any person who may prove to the 
council's satisfaction that he would, but for the pro­
visions of this Act, be entitled thereto. (4) 



(1) In any case where there has been an 
alteration of areas affecting the council originally 
entitled to receive the balance the Public Trustee or the 
court, as the case may be, may pay such balance to the 
council which in his or its opinion and under the 
circumstances of the particular case is entitled to re­
present such first mentioned council. 

(5) Any balance or part thereof paid trans­
ferred or delivered out to the council as aforesaid shall 
be allocated by the council to such fund as the council 
may determine. 

612. In this Act any reference to the balance of 
the purchase money of any land sold by the Public 
Trustee under this Act shall include any investments 
representing the same and any interest thereon. 

613. Notwithstanding any other provision of this 
Act, the Public Trustee shall be entitled— 

(a) to retain out of the purchase money of any 
land sold by him under this Act all proper 
fees and expenses due to or incurred by him in 
relation to this Act, and to charge the same to 
or between the shares of any persons entitled 
or claiming to be entitled to the balance of the 
purchase money, as he may deem just ; 

(b) to recover from the council all proper fees and 
expenses due to or incurred by him in relation 
to this Act, so far as the same are not retained 
by him out of any purchase money. 

614. Where any council has taken possession of 
and leased any land under section one hundred and 
forty-eight of the Local Government Act, 1900, the 
pro visions of this Act in respect to the sale of land by 
the Public Trustee shall not apply until the expiration 
of the lease, but if at such expiration any rate levied in 
respect of the land before or after the commencement 
of this Act is overdue the rate shall he deemed to be 
overdue for seven years within the meaning of those 
provisions and the same shall apply accordingly. 

D I V I S I O N 6 . — L e g a l and other proceedings—Recovery 
of charges, fees, and other debts. 

615. (1) I f any charge or fee is due and payable 
to the council for more than six months, proceedings for 
the recovery thereof shall forthwith be taken. (2) 



(2) Proceedings for the recovery of the charge 
or fee may, notwithstanding any statute of limitations 
or anything contained in this Act, be taken at any time 
within six years from the date when the same became 
due and payable. 

(3) Any charge or fee may be recovered 
separately or in the same proceedings with any other 
charge or fee or with any rate or money and in any 
competent court : and if it is sought to recover any rate 
in the same proceedings, the proceedings may be taken 
in any court in which proceedings for the recovery of 
the rate may be taken. 

(4) In any proceedings for the recovery of a 
charge or fee, a copy of an entry in a book of account 
of the council shall be evidence of the matters therein 
recorded: 

Provided that it be first proved orally or by affidavit— 
(a) that the book was at the time of the making of 

the entry one of the ordinary books of the 
council; 

(b) that the entry was made in the usual and 
ordinary course of business ; 

(c) that the book is in the custody or control of 
the council; and 

(d) that the copy has been examined with the 
original entry and is correct. 

D I V I S I O N 7 . — L e g a l and other proceedings—Evidence. 

616. In any prosecution or other legal proceeding 
under this or any other Act instituted by or under the 
direction or on behalf or for the benefit of the council 
proof shall not until evidence is given to the contrary be 
required of— 

(a) the incorporation of the council; 
(b) the persons constituting the council; 
(c) the election or appointment of the mayor or 

president; 
(d) the extent or boundaries of the area or of any 

urban area or of any district or division of the 
area or of any urban area; 

(e) the fact that any particular place is within the 
area or within any urban area ; (f) 



(f) the appointment of the town or shire clerk or 
of any other servant; 

(g) the particular or general appointment of the 
town or shire clerk or of any servant of the 
council as the proper servant within the mean­
ing of this A c t ; 

(h) any order to prosecute; or the authority of 
the town or shire clerk or any servant of the 
council to prosecute ; 

(i) the presence of a quorum of the council at 
the passing of any resolution or the making of 
any order or the doing of any a c t ; 

(j) the fact that the defendant is or at any 
relevant time was the owner or occupier of 
any land in question ; 

(k) the fact that the defendant is or at any relevant 
time was the owner or in possession, control 
or charge of any animal or thing in question. 

617. All courts and persons having by law or con­
sent of parties authority to hear receive and examine 
evidence— 

(a) shall take judicial notice of the seal of the 
council affixed to any document; and 

(b) shall until the contrary is proved presume that 
such seal was properly affixed thereto. 

618. (1) The production of— 
(a) a copy of the Gazette containing any procla­

mation notification ordinance regulation by-law 
order direction or notice purporting to be made 
or given under this Act or any Act repealed by 
this A c t ; 

(b) a copy of any printed paper purporting to be 
or to contain any proclamation notification 
ordinance regulation by-law order direction or 
notice made or given under this Act or any Act 
repealed by this Act and purporting to be 
printed by the Government Printer ; 

(c) a copy purporting to be a true copy of any order 
direction or notice made by the council and 
purporting to be certified as such under the 
hand of the mayor or president or town or shire 
clerk, shall 



shall be prima facie evidence of the due making exist­
ence confirmation approval and giving of such procla­
mation notification ordinance regulation by-law order 
direction or notice, and of all preliminary steps necessary 
to give full force and effect to the same, and of the 
contents thereof. 

(2) A copy of any order direction or notice 
certified as aforesaid shall be delivered to any person 
who demands the same on payment to the council of a 
sum not exceeding one shilling. 

(3) The provisions of this section shall, unless 
inconsistent with the context or subject matter, extend 
to any proclamation notification or notice made or given 
under any Act relating to municipal or local govern­
ment, whether made or given before or after the 
commencement of this Act, and whether made or given 
under an Act since repealed or under a future Act. 

619. I f any servant of the council or other person 
who has in the manner directed by or under this Act 
served any order direction notice or demand required to 
be given by the council, indorses upon or annexes to a 
true copy of the same a statutory declaration stating the 
place the time and the manner in which the same has 
been so served, such statutory declaration purporting to 
have been so made shall be prima facie evidence of the 
service of such order direction notice or demand. 

620. (1) All documents purporting to be issued or 
written by or under the direction of the council and 
purporting to be signed by the mayor or president or 
the town or shire clerk shall be received as evidence by 
all courts and all persons having by law or consent of 
parties authority to hear receive and examine evidence 
and shall be deemed to be issued or written by or under 
the direction of the council without proof unless the 
contrary is shown. 

(2) In this section the word "documents" 
includes orders directions notices and demands. 

621. In any proceeding— 
(a) for recovering any rate ; or 
(b) for enforcing any charge upon land ; or 
(c) consequent upon any of the foregoing, 

the 



the rate books of the council and all entries purporting 
to be made therein or certified copies thereof as else-
where in this Part provided shall by the production 
thereof alone be prima facie evidence of such rate and 
of the contents thereof without any evidence that the 
notices required by or other requirements of this Act 
have been given or complied with. 

622. (1) In any legal proceedings under this Act 
in addition to any other method of proof available— 

(a) evidence that the person proceeded against is 
rated in respect of any land to any rate under 
this A c t ; or 

(b) evidence by a certificate of the Registrar-
General or his deputy that any person appears 
from any registration of any deed conveyance 
or other instrument under the Registration of 
Deeds Act, 1897, or from the register-book 
under the Real Property Act, 1900, to be the 
owner or lessee of any land, 

shall be prima facie evidence that such person is owner 
or lessee, as the case may be, of the land. 

(2) The Registrar-General or his deputy shall 
on the written application of the town or shire clerk 
furnish to the council a certificate giving from the 
register-book the name and address of the owner or 
lessee of any land, the situation and description of the 
land, and the date of registration on payment of two 
shillings for each certificate. 

(3) All courts and all persons having by law 
or by consent of parties authority to hear receive and 
examine evidence shall for the purposes of this Act 
take judicial notice of the signature of the Registrar-
General and his deputy. 

623. In any proceeding by or under the direction 
or on behalf or for the benefit of the council in respect. 
of any offence on a public road or footway or in respect 
of any impounding, it shall not be necessary to prove 
the gazettal or alignment or dedication of the public 
road or footway, but it shall be sufficient evidence of 
the fact that the place whereon the offence is alleged to 
have been committed or from which the animal is 

x impounded 



impounded is a public road or a footway, if it is proved 
that such place is a thoroughfare in the nature of a road 
or footway and is so used by the public. 

624. I n any proceeding in respect of any offence 
alleged to have been committed in any part of a public 
road or of a river watercourse or tidal or non-tidal 
water any part of which forms the boundary of the area, 
it shall not be necessary to prove that the place where 
the offence is alleged to have been committed was on 
either side of the boundary, but it shall be sufficient to 
prove that the place where the offence is alleged to have 
been committed is part of the road river watercourse 
or water, and the council of the area or the council of 
any adjoining area may take proceedings in respect of 
any such offence. 

625. Every entry in the minute or other book 
purporting to be a minute of the business transacted at 
a meeting of the council and to be signed by the mayor 
or president or chairman at a subsequent meeting of 
the council shall be prima facie evidence— 

(a) that the business as therein recorded was trans­
acted at the meeting ; and 

(b) that the meeting was duly convened and held. 

D I V I S I O N 8 . — L e g a l and other proceedings— 
Notices by the council. 

626. ( I ) Any notice required to be served upon the 
Crown may be served as provided in this section. 

(2) Where a department of the Government is 
concerned, the service may be— 

(a) in the case of a notice of valuation or a rate 
notice, upon the Treasurer ; 

(b) in any other case, upon the permanent head of 
the department; 

(c) in any case, upon such person as may be pre­
scribed by ordinance. 
(3) Where a statutory body representing the 

Crown is concerned, the service may be— 
(a) upon the secretary thereof; or 
(b) upon such person as may be prescribed by 

ordinance. 
627. 



627. (1) Any notice required to be served upon the 
council of a municipality or shire may be served upon 
the clerk thereof. 

(2) Any notice required to be served upon 
any other corporate body may be served upon the 
secretary thereof. 

628. (1) Any notice required by or under this Act 
to be served upon any ratable person or upon any 
owner or occupier of any land building or premises may 
be served as provided in this section. 

(2) The service may be— 
(a) personal; or 
(b) by delivering the notice at or on the premises 

at which the person to be served lives or 
carries on business, and leaving the same with 
any person apparently above the age of fourteen 
years resident or employed thereat; or 

(c) by posting the notice by prepaid letter addressed 
to the last known place of abode or business of 
the person to be served ; or 

(d) by affixing the notice on any conspicuous part 
of the land building or premises. 
(3) In addition to the modes of service pre­

scribed by subsection two of this section— 
(a) in any case where the person to be served is or 

after inquiry appears to be absent from New 
South Wales, the service may be upon the 
agent of such person by any of the modes 
prescribed in clauses (a) (b) and (c) of sub­
section two of this section ; 

(b) in any case where the land building or premises 
are unoccupied and the owner thereof or his 
address or place of residence is not known to the 
council, the service may be by advertisement 
as prescribed by ordinance. 
(4) The notice may be addressed by the 

description of " ratable person " or " owner " or " occu­
pier " of the land building or premises (naming or 
otherwise sufficiently indicating the same) in respect of 
which the notice is served, and without further name or 
description. 

(5) 



(5) The notice may be wholly or partly in 
printing or in writing or in both. 

(6) Where the notice has been served by any 
of the modes prescribed by this section, all inquiries 
requisite under this section shall be deemed to have been 
made, and the service shall be conclusive evidence 
thereof. 

(7) Proof by affidavit or orally that the notice 
has been posted in accordance with this section shall be 
conclusive evidence of service. 

(8) For the purpose of this section a justice 
of the peace is hereby authorised to take and receive an 
affidavit, whether any matter to which the affidavit 
relates is or is not pending in any court. 

629. Any notice required to be served upon any 
ratable person or upon any owner or occupier shall, i f 
due service has been once made upon the ratable person 
or upon the owner or occupier, be binding upon any 
person claiming through or under or in trust for or in 
succession to the ratable person or being a subsequent 
owner or occupier, as if the notice had been served on 
such person. 

630. The provisions of this Division relating to 
notices shall, unless inconsistent with the context or 
subject matter, apply to any demand direction or order 
as well as to any notice. 

631. Any reference in this Division to the service 
of a notice shall include a reference to the giving or 
sending of a notice or to any similar expression in 
relation thereto. 

D I V I S I O N 9 .—Enforcement of Act. 

632. Where any matter or thing is by or under this 
Act directed or forbidden to be clone, or where the 
council or any person is authorised by this Act to direct 
any matter or thing to be done, or to forbid any matter 
or thing to be done, and such matter or thing if so 
directed to be done remains undone, or i f so forbidden to 
be done is done, then in every such case every person 
offending against such direction or prohibition shall be 
guilty of an offence under this Act. 633. 



633. (1) Every person guilty of an offence under 
this Act shall for every such offence he liable to the) 
penalty expressly imposed, and if no penalty is so 
imposed to a penalty not exceeding twenty pounds, and 
to a further daily penalty not exceeding five pounds. 

(2) The council may at its discretion prior or 
subsequently to or in lieu of prosecuting for such offence 
do any such matter or thing and recover the costs and 
expenses thereof from such person in any court of 
competent jurisdiction. 

634. (1) I f any council or any member thereof 
neglects or refuses to do anything which by or under 
this Act it or he is directed or required to do, it or he 
shall for every such offence be liable to a penalty not 
exceeding fifty pounds. 

(2) I f any servant of the council neglects or 
refuses to do anything which by or under this Act he is 
directed or required to do, he shall for every such 
offence be liable to a penalty not exceeding five pounds. 

635. I f any person wilfully obstructs any of the 
following in the exercise of any power or in the 
execution of any duty under any Act, ordinance, or 
regulation conferring or imposing powers or duties 
upon a council, that is to say— 

(a) the Governor; 
(b) the Minister; 
(c) the council; 
(d) an inspector of accounts; 
(e) an auditor ; 
(f) a person elected or appointed to any office or 

for any purpose under this A c t ; 
(g) a servant of the council; 
(h) a member of the police force, 

the person so obstructing shall be liable to a penalty not 
exceeding fifty pounds. 

636. I f on the request of the council or of any 
proper servant the occupier of any property or any 
agent or owner of the property refuses or wilfully omits 
to disclose or wilfully mis-states to the council or to the 
servant making the request the name and address of the 
owner of the property or of the person receiving or i 

authorised 



authorised to receive the rents of the same, the occupier or 
agent or owner shall be liable to a penalty not exceeding 
ten pounds. 

6 3 7 . Every penalty imposed by or under this Act 
in the case of any person committing an offence shall 
extend and apply also to any person— 

(a) who causes the commission of the offence ; or 
(b) by whose order or direction the offence is com­

mitted ; or 
(c) who aids abets counsels or procures or by act 

or omission is directly or indirectly concerned 
in the commission of the offence. 

6 3 8 . (1) Whether any penalty imposed upon any 
person by or under this Act has been recovered or not, 
the council may recover from such person— 

(a) any sum for damage sustained by it through 
his act or default; 

(b) the costs and expenses incurred by it in 
remedying any such damage ; and 

(c) the value of anything wasted misused or unlaw-
fully consumed diverted or taken by him. 
(2) Any such penalty may be recovered not­

withstanding that the council has not exercised any 
other right of recovery. 

(3) A prosecution or conviction for an offence 
under this Act shall not affect any right of action of 
any person for any damage sustained by him. 

6 3 9 . (1) Any penalty imposed by this Act or by 
any ordinance regulation or by-law may be recovered in 
a summary way before any stipendiary or police 
magistrate or any two justices in petty sessions. 

(2) Where the penalty is a daily penalty, it 
may be recovered cither under a separate information or 
complaint for each day or under an information or 
complaint for the sum of the daily penalties. 

6 4 0 . (1) Any penalty fine or forfeiture under any 
Act recovered in proceedings instituted or commenced 
by or under the direction or on behalf or for the benefit 
of the council shall— 

(a) be paid to the council; 
(b) be allocated by the council to the appropriate 

fund. (2) 



(2) The provisions of this Act relating to pro­
ceedings instituted or commenced by or under the 
direction or on behalf or for the benefit of the council 
shall be deemed to extend to any proceedings instituted 
or commenced by a member of the police force for any 
penalty fine or forfeiture under this Act or any ordinance 
regulation or by-law. 

6 4 1 . Whenever default is made by the owner of 
any land building or premises in the execution of any 
work which by this Act or by any ordinance regulation 
by-law or by any lawful order direction or notice of the 
council is required to be executed by him— 

(a) the occupier of such land building or premises 
may with the approval of the council cause 
such work to he executed ; 

(b) the expense thereof shall except where there 
is an agreement otherwise bo repaid to such 
occupier by the owner of the land building or 
premises; and 

(c) the occupier may until repayment deduct the 
amount of such expense, with interest thereon 
at the rate of five pounds per centum per 
annum, out of the rent from time to time 
becoming due from him to such owner, or may 
recover the same with such interest from such 
owner in any court of competent jurisdiction. 

6 4 2 . (1) I f the occupier of any premises prevents 
the owner or agent from obeying or carrying into effect 
any provisions of this Act or of any ordinance regula­
tion or by-law or of any order direction or notice under 
this Act or under any ordinance regulation or by-law, 
any justice to whom application is made in that behalf 
may by order in writing require the occupier to permit 
the execution of any work, if it appears to the justice 
to be necessary for the purpose of obeying or carrying 
into effect the said provisions. 

(2) I f the occupier does not comply with the 
order within forty-eight hours after the time when it was 
made, he shall be liable to a penalty not exceeding five 
pounds for every day during the continuance of such 
non-compliance. 

(3) 



(3) Every such owner during the continuance 
of the non-compliance shall be discharged from any 
penalties to which he might otherwise have become 
liable by reason of his default in executing such works 
if he satisfies the court that he has bona fide endeavoured 
to comply with the said provisions. 

643. Where by virtue of this Act or any ordinance 
regulation or by-law— 

(a) two or more persons are or may be directed by 
the council to do or join in doing any act or to 
pay or join in paying any sum of money costs 
or expenses; or 

(b) the council permits two or more persons to join 
together in doing any act or paying any sum of 
money costs or expenses, 

the council may apportion the matter to be done or the 
sum of money costs or expenses to be paid between such 
persons in such manner as the council thinks just and 
reasonable, and the same shall be done or paid 
accordingly. 

644. (1) Any servant of the council or member of 
the police force who finds a person committing an offence 
under this Act shall— 

(a) demand from the person his name and place of 
abode; and 

(b) report the offence and the name and place of 
abode of the person to the council as soon as 
may be practicable. 
(2) Any person who upon demand made as 

aforesaid— 
(a) refuses to state his name or place of abode; or 
(b) states a name or place of abode which in the 

opinion of the servant of the council or the 
member of the police force making the demand 
is false, 

may without any other warrant than this Act be appre­
hended by the servant of the council or by the member 
of the police force and taken before any court of 
summary jurisdiction, there to be dealt with according 
to law. 

(3) 



(3) Any person who upon demand made as 
aforesaid— 

(a) refuses to state his name or place of abode ; or 
(b) states a false name or place of abode, 

shall be liable to a penalty not exceeding ten pounds. 

DIVISION 10 .—Adapta t ion of Acts. 

64:5. (1) Where any section of this Act provides for 
the application mutatis mutandis of the provisions of 
any Act, the Governor may by proclamation set out the 
provisions of the Act concerned with such modifications 
as he may deem necessary to adapt the same to the 
purposes of this Act. 

(2) The provisions so proclaimed shall— 
(a) he set out in the form of a schedule to be inserted 

in this A c t ; 
(b) be thereafter printed by the Government Printer 

as a schedule to this Act in any reprint there­
of; and 

(c) have the same force and effect as i f the schedule 
had been originally inserted in this Act, and as 
if the section of this Act providing for the 
application mutatis mutandis of the provisions 
of the Act concerned had referred to the 
schedule as setting out the true and full mean­
ing of such application. 
(3) This section shall not be taken to affect 

the application of any section in respect of which no 
such proclamation is made. 

646. Subject to the provisions of this Act a refer­
ence in any Act regulations or by-laws to municipalities 
and shires, and their councils and servants, shall apply 
to municipalities and shires under this Act and to the 
councils and servants thereof. 

D I V I S I O N 1 1 . — General. 

647. ( 1 ) The Governor may by proclamation 
rescind revoke amend or vary any order proclamation 
or notification under this Act or any Act repealed by 
this Act or by the Local Government Act, 1 9 0 6 . 

(2) 



(2) This section or any proclamation under it 
shall not affect anything done before the publication of 
the proclamation. 

6 4 8 . (1) A proclamation or notification of the 
Governor purporting to be made under this Act and 
being within the powers conferred on the Governor shall 
not be deemed invalid by reason of any non-compliance 
with any matter required by this Act as a preliminary 
to the making of the proclamation or notification. 

(2) A misnomer or inaccurate description or 
omission of description in any proclamation or notifica­
tion under this Act shall not affect the operation of the 
proclamation or notification. 

6 4 9 . (1) The Governor or the Minister may appoint 
any one or more persons a commissioner to hold a public 
inquiry and to report to the Governor or the Minister, as 
the case may be, with respect to— 

(a) any matter relating to the carrying out of the 
provisions of this or any other Act conferring 
powers or imposing duties on the council; and 

(b) any act or omission of any member of the 
council or of any servant of the council or of 
any person elected or appointed to any office or 
position under this or any other Act conferring 
powers or imposing duties on the council— 
such act or omission having relation to the 
carrying out of the provisions of the Act referred 
to, or to the office or position held by the mem­
ber, servant, or person under the said Act, or to 
the powers or duties of that office or position. 

(2) The provisions of the Royal Commissioners 
Evidence Act, 1901, and the provisions of section one 
hundred and fifty-two of the Justices Act, 1902, shall 
mutatis mutandis apply to any commissioner appointed 
under this section. 

6 5 0 . (1) The council shall not erect any structure 
below high-water mark— 

(a) in the port of Sydney, without first obtaining 
the approval of the Sydney Harbour Trust 
Commissioners; or 

(b) 



(b) elsewhere than in the port of Sydney, without 
first obtaining the approval of the Minister for 
Lands. 
(2) The expression " the port of Sydney " 

in this section shall have the same meaning as the 
expression " t h e por t " in section three of the Sydney 
Harbour Trust Act, 1900. 

651. Unless the contrary is expressly provided by 
any Act passed after the commencement of this Act, 
taxes and stamp duties shall not be chargeable or payable 
under any Act now or hereafter in force upon— 

(a) any land vested in or under the management 
and control of the council; 

(b) any property or income of the council; 
(c) any receipt or acquittance given by one servant 

of a council to another in the course of the 
internal administration of the council's busi­
ness ; and 

(d) any receipt for any money, or for the return of 
any money deposited by any person with the 
council in relation to any contract entered into 
by him with the council, or in relation to any 
tender made by him for any contract with the 
council. 
(2) This section shall not be deemed to extend 

to any rate or assessment made or levied by— 
(a) another council ; 
(b) the Board of Water Supply and Sewerage; 
(c) the Board of Lire Commissioners of New South 

Wales. 
652. The provisions of this Act shall be read sub-

ject to the provisions of the Commonwealth of Aus-
tralia Constitution Act. 

653. Where the boundary of any area has been 
described in any proclamation as being high-water mark 
on the ocean, such area shall, from the commencement of 
this Act, include the land between high-water mark and 
low-water mark on the said ocean, and include any river, 
creek, or inlet of the sea, within a straight line connect­
ing two points at low-water mark opposite the outermost 
points of the headlands at the entrance of any such 
river, creek, or inlet of the sea. Disputes 



Disputes between councils, &c. 

654. (1) I f any difference, whether arising out of 
the construction of this Act or not, arise between the 
councils of any two or more areas, with respect to the 
carrying out of the provisions of this Act, or with respect, 
to the fulfilment and exercise of the duties, powers, 
privileges, or authorities of councils under any Act, 
either council may submit such difference to the 
Minister, who may refer the matter for inquiry to 
some person appointed by him in that behalf, or may 
himself make such inquiry. 

(2) The Minister may thereupon make such 
order as in the public interest and in the circumstances 
of the case may seem to him just and equitable, and 
by such order may direct the payment of any costs and 
expenses incidental to the conduct of the inquiry. 

(3) Any such order may, upon the applica­
tion of the Minister or of either council, by leave of 
the Supreme Court, or a judge thereof, be enforced 
in the same manner as a judgment or order of the said 
court to the same effect. A writ of attachment shall 
not be issued to enforce payment of any money, costs, or 
expenses under any such order; but writs of fieri facias 
or capias ad satisfaciendum, and such other writs as 
may be necessary, may be issued by order of the court, 
or of the Judge, and every such order shall have the 
force and effect of a judgment at law or decree in 
equity. 

(4) I f any difference as aforesaid arise between 
any council and any department of the Government 
the parties to such dispute may mutually agree to 
submit the matter in dispute to the Minister, and in any 
such case the provisions of this section shall apply to the 
settlement of the dispute as if such dispute were between 
the councils of any two or more areas. 

(5) "Department of the Government" shall 
for the purposes of this section extend to and include— 

(a) the Railway Commissioners for New South 
Wales ; 

(b) the Sydney Harbour Trust Commissioners; 
(c) the Board of Eire Commissioners of New South 

Wale s ; (d) 



(d) the Board of Water Supply and Sewerage ; 
(e) the Hunter District Water Supply and Sewerage 

Board; 
(f) the Commissioners of the Government Savings 

Bank of New South Wales ; 
(g) the Western Land Board of New South Wales ; 
(h) the Board of Health ; 
(i) the Water Conservation and "irrigation Com­

mission or any trust constituted by or under 
any Act relating to irrigation; 

(j) any union or trust constituted by or under the 
Water Act, 1912 ; 

(k) any pastures protection hoard constituted by 
or under the Pastures Protection Act, 1912 ; 

(i) the trustees of any public reserve, water 
reserve, cemetery, or common, or of any land, 
appointed by or under the Crown Lands Con­
solidation Act, 1913, the Public Parks Act, 
1912, the Public Trusts Act, 1897, the Com­
mons Regulation Act, 1 8 9 8 ; or any trustees 
of any lands or works whatsoever held, con­
structed, or used for any public purpose; 

(m) the Municipal Council of Sydney; 
(n) the Newcastle District Abattoir Board ; and 
(o) the Metropolitan Meat Industry Board. 

Validation. 

6 5 5 . (1) Where a council has before the commence­
ment of this Act borrowed for the purpose of recouping 
any fund for expenditure lawfully incurred, such bor­
rowing shall be deemed to have been and to be valid 
and in accordance with the law. 

(2) The sewerage rate levied by the council 
of the municipality of Lithgow during the year one 
thousand nine hundred and nineteen of twopence half­
penny in the pound on the unimproved capital value 
of all lands within one hundred and fifty feet from any 
sewer of the council, with a minimum rate of one pound 
twelve shillings and sixpence per annum in respect of 
each portion of ratable land or tenement shall be deemed 

to 



to have been a rate and minimum rate respectively duly 
levied in accordance with the provisions of the Country 
Towns Water and Sewerage Acts, 1880-1905 . 

(3) The water rate levied by the council of 
the municipality of Lithgow during the year one 
thousand nine hundred and nineteen of one halfpenny 
in the pound on the unimproved capital value of the 
ratable land within the municipality of Lithgow 
deriving benefit from the expenditure of the rate, and 
providing for a minimum rate of ten shillings, shall be 
deemed to have been a rate and minimum rate respec­
tively duly levied in accordance with the provisions of 
the Country Towns Water and Sewerage Acts, 1880-1905 . 
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S C H E D U L E T H R E E . 

Temporary provisions until a valuation list is furnished to the council 
by the Valuer-General in accordance with the Valuation of Land 
Act, 1 9 1 6 . 

1. F o r t h e purposes o f th is A c t the provisions of th is Schedule shall 
apply to all r a t ab le land wi th in the a rea of a counci l , including land 
owned by the Crown and land held under lease from the Crown. 

2. ( 1 ) T h e unimproved capi ta l value of land shal l be the capi ta l 
sum which the fee-simple of the land migh t bo expec ted to realise i f 
offered for sale on such reasonable t e rms and condit ions as a bona-fide 
sel ler would require , assuming t ha t the improvements , i f a n y , thereon 
or apper ta in ing there to , and made or acquired b y the owner or his 
predecessor in t i t le had not been made : 

P rov ided t ha t there shal l be a reasonable deduct ion for profi table 
expend i tu re by the owner or occupier on visible and effective improve­
men t s ( i f a n y ) which a l though not upon the land have been cons t ruc ted 
for i ts drainage, for i ts protect ion from inundat ion, or otherwise for i ts 
more beneficial use. 

( 2 ) T h e deduct ion ( i f a n y ) under th i s section shall be noted 
separa te ly in the va lua t ion book and in the not ice of valuat ion ; and 
ob jec t ion m a y be made the re to under th is Schedule . 

( 3 ) T h i s section shal l be sub jec t to the special provisions of this 
Schedu le re la t ing to mines. 

3. T h e improved capi ta l value of land shall be the capi ta l sum which 
t he fee-simple of the land might be expec ted to realise if offered for 
s a l e on such reasonable te rms and condi t ions as a bona-fide sel ler would 
require . 

4 . T h e assessed annual value of land shall be n ine- tenths of the fair 
average annua l value of t he land, with the improvements ( i f a n y ) 
thereon : 

P rov ided t h a t such assessed annua l value shall n o t be less than five 
pe r cen tum of t he improved capi ta l value of the land. 

5. A valuat ion of ra tab le land may be made or adopted in accord­
a n c e with the provisions of this Schedule . 

(i. ( 1 ) T h e r e shall be a valuat ion of the unimproved capi ta l value 
o f all r a tab le land in municipal i t ies and shires . 

( 2 ) 



( 2 ) T h e r e shall be a va luat ion of t he improved capi ta l value and 
assessed annua l value of all r a tab le land wi th in a munic ipa l i ty . 

( 3 ) T h e r e shal l be a va luat ion of the assessed annua l value of al l 
r a t ab le land in u rban areas . 

( 4 ) T h e r e may be a valuat ion of the improved capi ta l value and 
the assessed annua l va lue of all r a t ab le land within a shire. 

7. ( 1 ) I n the case of the first va lua t ion o f the unimproved capi ta l 
va lue improved capi ta l va lue and assessed annua l va lue under th i s 
Schedu le , the counci l m a y — 

(a ) adopt ( i f the M i n i s t e r s approval is ob ta ined be fo rehand) 
any corresponding valuat ion made or adopted under t he 
L o c a l G o v e r n m e n t A c t , 1 9 0 6 , b y any counci l , i f the valua­
t ion is in force a t the da te o f t he commencement o f th is 
A c t , or has been made a t t h a t da te and would b u t for th i s 
A c t come in to force on the 1st day of J a n u a r y n e x t following 
t h a t d a t e ; or 

( b ) cause a n y va lua t ion to be made under th i s Schedule . 
( 2 ) S u b j e c t to the provisions made b y or under th is A c t — 
(a ) T h e first va luat ion adopted or made in accordance wi th th is 

sect ion shall come in to force on e i the r the first day of J a n u a r y 
preceding or the same day fol lowing the adopt ion or m a k i n g 
as the council may decide. 

(b ) Any valuat ion (af ter t he first) made in accordance wi th t h i s 
sec t ion shal l come in to force on t he first day o f J a n u a r y 
n e x t following the making . 

(c ) A va lua t ion adopted or made as aforesaid ( toge ther wi th a n y 
amendmen t s made the re in in accordance wi th l aw) shal l 
remain in force unt i l a fresh valuat ion comes in to force. 

8. ( 1 ) A valuat ion of a l l r a t ab le land shal l be m a d e — 
(a) once a t leas t in every th ree y e a r s ; 
( b ) for a valuat ion period, t ha t is to say, for a period not exceed-

ing th ree years . 
( 2 ) No twi th s t and ing any other provision of th is A c t the counci l 

may cause any valuat ion of any r a t ab l e land to be made a t a n y t ime, 
whether dur ing the cur rency o f a n y valuat ion period or o therwise . 

9. ( 1 ) W h e r e several parcels o f land adjoin, a r e owned by the s ame 
person, a re of t he same class of tenure , and no par t is let to a n y 
person they shall be included in one valuat ion, unless the counci l o ther­
wise d i rec ts : 

Provided tha t any such parcels of land shall be valued separa te ly i f 
bui ldings a re e rec ted thereon which are obviously adapted to separa te 
occupat ion. 

( 2 ) W h e r e several parcels of land adjoin, are owned by the same 
person, a re of the same class of tenure , and are all le t to one person, 
t hey shal l be included in one valuat ion, unless t he counci l o therwise 
d i rec t s . 

1 0 . ( 1 ) W h e r e several parcels of land owned b y t he same person 
a re no t of the same class of t enure , or are sepa ra t e ly l e t to different 
persons, t h e y shall be separa te ly valued. 

( 2 ) L a n d s which do not adjoin or which are separa ted by a 
publ ic road, or are separa te ly owned, shall be separately valued. 

) 



( 3 ) W h e r e a par t of a parcel of land which has been valued is 
sold conveyed or resumed, fresh valuat ions shal l be made o f the 
portion sold conveyed or resumed and of the par t remaining . 

( 4 ) W h e r e a par t only of a parcel of land is sub jec t to a par-
t icular ra te , t he value of such parcel shall be apport ioned so as to show 
separate ly the value of t h a t par t which is subjec t to the par t icu la r ra te 

( 5 ) W h e r e a pa r t only o f a parcel of land is ra table , the part 
which is ra table shall be separa te ly valued. 

1 1 . W h e r e any land in respect of which one valuat ion would other­
wise be made under this Schedu le is not wholly wi th in the a rea b u t 
ex tends both inside and outside the area , the part within the area 
shall be separate ly valued. 

12. ( 1 ) I n the case of every mine the unimproved capi ta l value 
thereof shal l be ascer ta ined by one or o ther of the following methods of 
va lua t ion as the counci l , e i the r general ly or for some period or mine 
only, may direct , t h a t is to s a y — 

(a) by valuat ion of the unimproved value in accordance wi th 
section 2 of this Schedule ; or 

( b ) by valuat ion based on output in accordance with th i s section ; 
or 

(c ) in the case of an undeveloped mine or of a mine which is idle 
or par t ia l ly idle by mul t ip ly ing the annua l rent ( i f a n y ) of 
the mine by twen ty . 

( 2 ) I n t he case of a coal or shale mine the unimproved capi ta l 
value thereof ascer ta ined by valuat ion based on output shall be a sum 
equal to 3s. per ton of large coal or shale, and 1s. 6d. per ton of small 
coal, on the average annual output from the mine during the three 
years n e x t preceding the yea r in which the valuat ion is made, or during 
such par t of t ha t t ime as the mine has been worked. 

( 3 ) I n the case of a mine o t h e r than a coal or shale mine the 
unimproved capi ta l value thereof ascer ta ined by valuat ion based on 
output shall be a sum equal to 2 0 per cen tum of the average annua l 
sa leab le value to the mine-owner of the ore or minera l won from the 
mine or of the product derived from such ore or minera l during the 
three years n e x t preceding the year in which the valuat ion is made, 
or dur ing such par t of t ha t t ime as the mine has been worked, such 
value to be determined as such ore, mineral , or product leaves the area 
wi th in which such mine is s i tuate . 

( 4 ) W h e r e a. valuat ion is being made, under paragraph ( a ) of 
subsect ion one of th is sect ion, of land o ther than Crown land, the 
presence of any mineral or mine which is held with the land by the 
owner of the land, and is no t be ing worked as a mine , shall be taken 
in to account in the valuat ion. 

1 3 . ( 1 ) W h e r e a mine is s i tua ted par t ly in one area and par t ly in 
ano the r or others, the valuers of such areas shall confer and shall 
j o in t l y va lue the mine, and shall in l ike manner agree upon t he appor-
t i o n m e n t of such valuat ion between the a reas in which such mine is 
s i tuated. 

( 2 ) I f the valuers cannot agree upon such appor t ionment or 
valuat ion, the question shall, upon the appl icat ion of e i ther or the 
valuers , be referred to the nearest court of pe t ty sessions. T h e decision 
of t ha t court as to appor t ionment shall be final. ( 3 ) 



( 3 ) W h e r e any par t of a mine is under the sea, or under the 
t ida l waters of a n y es tua ry or harbour , such par t shal l be valued with, 
and as pa r t of, the mine of which i t forms part , no twi ths tand ing t ha t 
the over ly ing land and wate r a re no t wi th in the boundar ies of any 
area. 

( 4 ) W h e r e a n y par t o f a mine is separa te ly le t o r sublet to and 
occupied b y any person for res ident ia l , business, grazing, or agricul­
tura l purposes, such par t shall be deemed to be d is t inc t from the mine, 
and shal l be valued and ra ted accordingly . 

14 . ( 1 ) E v e r y valuat ion shal l be made b y one or more competen t 
valuers appointed b y the counci l as prescr ibed. 

(2) E v e r y va luer shal l before a c t i n g — 
(a) m a k e a s t a tu to ry declara t ion before a j u s t i c e of the peace t ha t 

he will value impar t ia l ly and t ru ly ; and 
(b ) del iver the declara t ion to t he town or shire c le rk . 

( 3 ) W h e r e a mine is s i tua ted in two or more areas, t he counci l 
of a n y one o f those a reas may a t any t ime require t h e council of the 
o ther a reas to appoint valuers for the purpose of m a k i n g a j o i n t valua­
t ion of t he mine. 

( 4 ) E v e r y valuer may a t all t imes during t he day e n t e r on a n y 
land for the purposes of th is A c t ; and the owner or occupier or 
manage r the reof shall answer a n y quest ions put to h im by the valuer , 
and genera l ly afford all necessary informat ion to enab le a co r rec t 
va luat ion to be made. 

( 5 ) W h e r e a va lua t ion is to be made of a mine t he valuer shall 
have power to cal l for and inspect the books, accounts , balance-sheets , 
repor t s , and t r ansac t ions in respect o f such mine , or certified e x t r a c t s 
theref rom, and a s t a t e m e n t showing t he e x t e n t and value of the to ta l 
ou tput of the mine. 

( 6 ) E v e r y person who in any way obs t ruc t s or hinders a n y valuer 
in t he exerc i se o f h is funct ions under th i s A c t , or refuses to answer 
a n y re levan t quest ion or to afford any informat ion in his power when 
duly required to do so, shall be l iable to a pena l ty not exceed ing £ 1 0 . 

15 . ( 1 ) E v e r y valuat ion shall be en tered in a valuat ion book. 
( 2 ) T h e va lua t ion book shal l be kep t as prescr ibed. 
( 3 ) S u b j e c t to the provisions of th is A c t a n y par t iculars in the 

va lua t ion book may be en tered in the r a t e book. 
16 . ( 1 ) A l t e r a t i o n s may be made in t he va lua t ion book by resolut ion 

of the counci l a t any t ime in a n y case w h e r e — 
(a ) it is found there has been an error as to the area, ownership , 

or occupat ion of land ; 
(b) the va luer certifies in wr i t ing t h a t he has made an a r i t hme t i ca l 

m i s t ake in ca lcu la t ion of values ; or 
( c ) the re has been a change of owners or occupiers and i t is 

necessary in consequence to a l t e r the names and o the r 
par t i cu la rs forming par t of the en t ry of the va lua t ion . 

( 2 ) W h e r e any land has been subdivided, and a port ion sold or 
l e t , the va lua t ion o f the l and and a n y unpaid ra tes may be appor­
t ioned accord ing ly b y the council on t he recommendat ion of the va luer . 

( 3 ) A l t e r a t i o n s and appor t ionments under the preceding sub-
sec t ions of th is sect ion sha l l , for the purposes of not ice and of ob jec t ion , 
be deemed to be va luat ions . ( 4 ) 



(4) Other minor errors in the valuation book not affecting the 
amount at which the land is valued may be altered as prescribed. 

(5) An alteration in the valuation book made in conformity 
with this Schedule shall be initialled by the town or shire clerk ; and, 
where a resolution of the council is necessary to authorise the alteration, 
a reference to the minute of the resolution shall be inserted in the 
valuation book. 

17. (1) Notice of valuation shall be given by service of a valuation 
notice. 

(li) The notice — 
(a) shall be in or to the effect of the form prescribed ; 
(b) may include any number of separate valuations provided that 

each valuation shall be separately shown ; 
(e) may be included in a rate notice ; 
(d) may designate any ratable person, whose name is unknown to 

the council, as " the owner" without stating his name ; 
(e) shall state a time not being less than thirty days after service 

within which any person ratable in respect of the land may 
lodge with the clerk a written objection to the valuation ; 

(f) may be served in any manner provided by this Act for the 
service of notices by the council; 

(g) shall be served upon every person ratable in respect of the 
land : 

Provided that where more than one person is ratable in 
respect of any land, and the notice is served upon one or 
more of such persons, the omission to serve the notice upon 
any other ratable person shall not affect the liability of the 
land or of any ratable person upon whom the notice is 
served : 

Provided also that in the case of the lessee of private land 
the liability for and the right to recover rates shall not 
(unless the name of the lessee is on the roll of ratepayers) be 
affected by reason only of the fact that notice has not been 
given to the lessee. 

(,'l) Where the Crown is the ratable person the council shall 
comply with any request of the Treasurer for the grouping or 
separation of rates on rate notices. 

IS. (1) Any ratable person may object to any valuation of any land 
in respect of which he is ratable. 

( 2 ) The objection shall— 
(a) be in or to the effect of the form prescribed ; 
(b) be lodged with the clerk of the council and with the registrar 

of the valuation court within the time stated in the valuation 
notice. 

(3) The only grounds upon which objection may be taken under 
this section shall be— 

(a) that the values assigned are wrong ; 
(b) that lands which should be included in one valuation have 

been valued separately ; 
(e) that lands which should be valued separately have beer. 

included in one valuation ; 
(d) that any apportionment of the valuation is not correct ; 

(e) 



(e) t ha t the person named in or served with the valuat ion not ice 
as a ra tab le person in respect of the land is no t such a r a t ab le 
person : 

(f) t ha t the land is not ra tab le or tha t i t is not r a t ab le to a n y 
par t i cu la r ra te . 

( 4 ) T h e fac t tha t an ob jec t ion has been lodged shall no t affect 
the va lua t ion which is ob jec ted to, and any ra te may be made , levied, and 
recovered on the valuat ion as i f no ob jec t ion were pending : 

Provided tha t , if the va lua t ion be a l tered on object ion, a due adjust 
m e n t shall be made, and a n y amount paid in excess shal l be refunded, 
and any amount short-paid shall be recoverable as arrears . 

(.3) F o r m s of ob jec t ion shall on appl icat ion be supplied by the 
council free of c h a r g e to any person who has the r ight to ob jec t . 

19. ( 1 ) T h e V a l u a t i o n Cour t for the purposes of this Schedule 
shall b e — 

(a ) the neares t court of pe t ty sess ions—where the valuat ion of 
t he unimproved capi ta l value of the land does not exceed 
£ 1 0 , 0 0 0 : and 

(b ) the neares t d i s t r ic t cou r t—where the valuat ion of the 
unimproved capi ta l value of the land dees exceed £ 1 0 , 0 0 0 . 

( 2 ) T h e V a l u a t i o n Cour t shall hear and de te rmine all objec t ions 
duly lodged, and if it upholds any object ion it shall m a k e such order 
as i t deems necessary for giving effect thereto, and in pa r t i cu la r m a y — 

(a) a l t e r any valuat ion to such amount as i t deems proper ; 
( b ) direct tha t lands be included in one valuat ion, and de te rmine 

the amount of such inclusive valuat ion, o r in l ieu the reof 
d i rec t t ha t an inclusive valuat ion be made ; 

(c ) d i rec t t ha t lands be not included in one valuat ion, ami 
de te rmine the amount o f the separa te va lua t ions , or in lieu 
thereof d i rec t tha t separa te valuat ions be made : 

(d) de te rmine the correct appor t ionment of any valuat ion : 
(e ) d i rec t tha t the name of the ob jec to r be s t ruck Out o f any 

valuat ion on the ground tha t he is not a r a t ab le person in 
respect o f the land : 

( f ) d i rec t t ha t the valuat ion be s t ruck out on the ground tha t 
the land is not ra tab le or declare t h a t the land is not r a t ab le 
to a pa r t i cu la r ra te . 

(3) E x c e p t where the unimproved capi ta l value as s ta ted in the 
valuat ion not ice does no t exceed £ 5 0 0 , a valuat ion cour t m a y m a k e 
such order as i t t h inks fit for the payment of the costs of any objec t ion , 
and the order shall be enforceable as and be deemed to be a j u d g m e n t 
wi thin the meaning of the D i s t r i c t s Cour ts A c t , 1 9 1 2 , or the S m a l l 
D e b t s R e c o v e r y A c t , 1 9 1 2 , as the case may be. 

( 4 ) A n ob jec to r may appear at a valuat ion court personal ly or 
by counsel or solicitor, or by an agent author ised by the ob jec to r in 
wri t ing. 

( 5 ) S u b j e c t to the provisions o f this A c t the decision of a 
va lua t ion cour t shall be final and conclusive. 

2 0 . ( I ) A n y person dissatisfied with the decision of a va luat ion 
cour t as be ing erroneous in point of law with re la t ion t o — 

(a) the principle on which any ob jec t ion should be de termined ; or 
( b ) the quest ion whether t he ob jec to r is a r a t ab l e person in 

respect of the land ; or ( c ) 



( c ) the quest ion whether the land is ra tab le , or whe ther i t is 
r a tab le to a pa r t i cu la r rate , 

m a y wi th in s ix teen days a f t e r t he decision apply in wri t ing to the 
va lua t ion cour t to s t a te and sign a case se t t ing forth the fac ts and 
grounds of i ts decision so far as they re la te to such principle or quest ions. 

( 2 ) T h e Supreme Cour t shall hear and de te rmine the case, or 
may cause the case to be sent back for amendment , and thereupon it 
shall be amended accordingly and the de te rmina t ion of the Supreme 
Cour t shall be given a f t e r t he amendment . 

( 3 ) T h e Supreme Court may make such order as to the costs of 
the par t ies in or in relat ion to the appeal as i t may deem jus t . 

( 4 ) A n y de te rmina t ion or order of the Supreme Cour t shall be 
car r ied out by the valuat ion cour t , and shall be final and conclusive, 

( 5 ) T h e Supreme Court may make rules regula t ing i ts p rac t ice 
in proceedings under this sect ion. 

2 1 . W h e r e a valuat ion cour t or the Supreme Cour t makes an order 
with, respect to a n y valuation, t he counci l shal l m a k e such conse­
quen t i a l a l te ra t ions in the valuat ion book as are necessary in order 
t h a t the en t r ies may be in conformi ty with the order . 

2 2 . ( 1 ) W h e r e a n y cour t holds tha t a va lua t ion is inval id for any 
reason excep t t h a t the land is not r a t ab le , the counci l may cause a 
fresh valuat ion to be made in place of the valuat ion held to be inval id. 

( 2 ) A n y valuat ion so made shall for the purposes of any ra te 
made or to be made bo deemed to have come in to force a t the t ime 
when the invalid valuat ion would if valid have come in to force. 

2 3 . T h e Governor may make ord inances for c a r ry ing th i s Schedule 
in to effect, and in par t icu la r for and with respect to — 

(a) the appoin tment , powers, and dut ies o f valuers ; 

( b ) the giving of not ice of valuat ion ; 
( c ) the form, preparat ion, sealing, keeping, and inspection of the 

valuat ion-book (whether combined with the rate-book or no t ) 
the en t r ies which are, to be made therein, the a l te ra t ion of 
minor errors not affecting the amoun t a t which the land is 
valued, and the mode of making and au then t i ca t ing ent r ies 
in conformity with the order of a court : 

(d ) the ob jec t ion to which a valuat ion in force is to be subjec t 
each y e a r ; 

( e ) the t ime and manner o f ob jec t ions to a va luat ion court , and 
the duties of the council and its servants in re la t ion t h e r e t o ; 

( f ) the hear ing of object ions by a valuat ion cour t . 

24 . T h e assessed annua l value under th is A c t shall be the valuat ion 
which, under the provisions of the Met ropo l i t an W a t e r and Sewerage 
A c t of 1 8 8 0 , and the H u n t e r D i s t r i c t W a t e r Supply and Sewerage 
A c t of 1 8 9 2 , shal l n o t be exceeded b y any valuat ion for the purposes 
of mak ing and levying ra tes payable to the Met ropo l i t an B o a r d of 
W a t e r Supply and Sewerage , and to the H u n t e r D i s t r i c t B o a r d of 
W a t e r Supply and Sewerage respect ively . 

S C H E D U L E 



S C H E D U L E F O U R . 

Sydney Metropolitan Area. 

C o u n t y of Cumber land , par ishes of A l e x a n d r i a , B a n k s t o w n , B o t a n y , 
B r o k e n B a y , Bu lgo , Cowan, Concord, E c k e r s l e y , Fie ld of M a r s , Gordon, 
Ho l swor thy , H u n t e r ' s H i l l , L i b e r t y P l a i n s , M a n l y Cove, Nar rabeen , 
N o r t h Colah, Pe t e r sham, Sou th Colah, S t . George, S t . J o h n , S t . L u k e , 
S t . A n d r e w , S t . J a m e s , S t . Ph i l l i p , S t . L a w r e n c e , and Wil loughby. A r e a 
about 5 5 6 square miles : Commencing a t a point midway between B a r r e n -
j o e y and B o x or H a w k e Head ; and bounded thence by the channe l of the 
H a w k e s b u r y R i v e r (be ing the line o f grea tes t depth as per soundings 
shown on char t ca ta logued Misc . 1 4 4 ) upwards to mee t the nor the r ly 
prolongat ion of a l ine a long the middle of B e r o w r a Creek : b y t ha t pro­
longat ion and l ine genera l ly souther ly to i t s in te rsec t ion with t h e 
souther ly prolongat ion of the eas te rn boundary o f portion 164 , parish 
of N o r t h Colah ; by t ha t prolongation and boundary n o r t h e r l y ; b y t h e 
nor thern boundar ies of t h a t port ion and port ion 1 3 9 westerly, par t of 
the eas te rn boundary of port ion 5 5 and a l ine no r the r ly ; pa r t of t h e 
southern boundary of portion 107 and t he southern boundaries o f 
por t ions 7, 6, and 5 , wester ly ; b y the western boundar ies o f por t ions 
1 0 8 and 4 4 souther ly ; by the southern boundary of the l a t t e r port ion 
e a s t e r l y ; b y eas te rn and nor thern boundaries of por t ion 1.33 souther ly , 
eas ter ly , and aga in souther ly ; the southern boundary of tha t por t ion 
wes ter ly ; the eastern boundary of port ion 141 souther ly ; by C a b b a g e 
Tree Hol low upwards ; t he western boundar ies of por t ions 1 3 4 and 
1 2 8 souther ly ; by Car te r ' s Gul ly downwards , the western and southern 
boundar ies of port ion 174 souther ly and eas ter ly ; t he eas tern boundary 
of por t ion 1 7 2 s o u t h e r l y ; the southern boundary o f t h a t port ion and 
pa r t of the southern boundary o f por t ion 1 9 2 wester ly ; the eas te rn 
boundar ies of port ion 1 7 1 , parish of N o r t h Colah, 62 , 6 3 , and 6 7 , 
parish of Sou th Colah, souther ly ; the nor th-eas te rn boundar ies o f 
por t ions 25 and 1 1 4 ; the nor th-eas te rn and south-eastern boundaries 
of port ions 2 6 , 32 , and 8 0 genera l ly souther ly ; pa r t o f the nor the rn 
boundary of port ion 1 1 0 e a s t e r l y ; the eas te rn boundary o f t h a t por t ion 
and of port ion 111 and the wes te rn side o f Hul l - road sou ther ly ; the 
no r the rn and nor th-western boundar ies o f sect ion 1, as shown on 
deposited plan 1 ,879 in Reg i s t r a r -Genera l ' s office, and the no r the rn 
boundary of public school land a t P e n n a n t Hi l l s , south-wester ly and 
wes te r ly ; by a l ine west and the western side of the P e n n a n t H i l l s 
road souther ly ; pa r t of the nor thern boundaries of por t ions 4 5 and 4 4 , 
parish of F i e l d of M a r s wes ter ly , the western boundary of port ion 4 4 
souther ly ; by a l ine a long the middle of Cross-street sou ther ly ; par t o f 
t h e nor thern boundary o f port ion 5 3 e a s t e r l y ; by t he western 
boundar ies o f por t ions 5 4 and 5 6 , and the i r prolongat ion sou ther ly ; 
b y a l ine a long the middle of Moseley 's- lane eas te r ly ; by a l ine and t h e 
eas te rn boundar ies of lo ts 1 0 and 1, shown on deposited plan 7 ,281 
in R e g i s t r a r Genera l ' s office, s o u t h e r l y ; by a l ine a long the middle o f 
the road on the southern boundaries of lots 1 to 5 on t h a t plan 
wes ter ly ; by a l ine a long the middle of the road forming the eas t e rn 
boundar ies of lots " D " and " C " of M o b b ' s E s t a t e , shown on plan ( L ) 
4 3 6 , Reg i s t r a r -Gene ra l ' s office, souther ly ; b y the n o r t h e r n boundar ies 
of lots " B " and " A " of t h a t e s t a t e w e s t e r l y ; by the western 
boundary of the las t ment ioned lot and a l ine s o u t h e r l y ; by a l ine 
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along t he middle of Fe l ton - l ane w e s t e r l y ; b y a l ine and par t o f the 
western boundary of lot 7 of t he las t -ment ioned subdivision nor ther ly ; 
b y t he southernmost boundary of the area of 2 0 1 acres 1 rood 32 
perches, shown on appl icat ion plan 1 8 , 8 8 4 , wester ly by the south-
eas te rn boundary of the area of 2 8 5 acres 0 roods 261/4 perches, shown on 
appl ica t ion plan 1 0 , 5 2 5 , south-wester ly ; pa r t of the eas tern and nor thern 
boundar ies of port ion 154 genera l ly westerly to t he s o u t h w e s t e r n 
co rne r of port ion 3 of 76 acres ; b y pa r t of the western boundary of 
t h a t port ion nor ther ly to H u n t ' s Creek ; by the r ight bank of t h a t 
creek downwards to its j unc t ion wi th Darl ing Mi l l s C r e e k ; thence a 
l ine along the middle of the P a r r a m a t t a R i v e r downwards to i ts inter­
sect ion with the nor th-eas ter ly prolongat ion of the nor th-western 
boundar ies o f port ions 77 to 8 1 , parish of S t . J o h n ; by t h a t prolonga­
t ion south-westerly, the south-western boundary o f the Hosp i t a l for 
Insane ' s farm, and by north-western and south-western boundar ies o f 
P a r r a m a t t a P a r k genera l ly souther ly ; by l ines along the middle of 
A m o s ( P a y t e n ) s t ree t wes ter ly and Good-street souther ly to the 
southern side of the G r e a t W e s t e r n road ; b y t ha t side of t ha t road 
eas ter ly and l ines a long the middle of S tee le-s t ree t souther ly , R a n k s -
s t r ee t eas ter ly , P i t t R o w southerly, R a i l w a y s t ree t W e s t south-
eas te r ly , Fox-s t ree t southerly, Rober t - s t r ee t easter ly, Peel -s t ree t 
sou ther ly , and Walpo le - s t r ee t eas te r ly to the middle of the Grea t 
Sou the rn ra i lway ; by the middle l ine of t ha t ra i lway souther ly to the 
l ine of pipes for the Sydney water supply ; by t h a t l ine of pipes south-
eas ter ly ; thence by lines along the middle o f Chetwynd road souther ly , 
t h e P r o m e n a d e easter ly , F a s t - s t r e e t souther ly , to a point east of the 
nor th-east corner of port ion 8 1 of 5 0 acres ; by a line west t o that, 
corner ; by the eas tern boundary of t h a t por t ion souther ly ; by lines 
a long the middle of Fair l ie ld-road eas te r ly , Mander in - s t ree t souther ly , 
T a n g e r i n e and Denison s t ree ts westerly, Normanby-road souther ly , 
Be lmore s t ree t easter ly, the western boundaries of port ions 9 5 of 40 
acres and 9 4 of 5 8 acres southerly, and the s o u t h e a s t e r n boundary o f 
port ion 92 of 1 6 0 acres south-wester ly to P rospec t C r e e k ; by the 
middle line o f t ha t creek downwards to meet the north-wester ly pro 
longat ion of a l ine a long the middle of W a t e r R e s e r v e s t r e e t ; by t h a t 
prolongat ion and line south eas te r ly , and b y l ines along the middle of 
P r o s p e c t Creek road, George 's Ha l l road, J o h n s t o n e ' s Parade , and the 
Junc t i on - road genera l ly souther ly ; the middle l ine of George 's R i v e r 
upwards ; l ines along the middle of Rivers ide-road southerly, Alfred-
road westerly, the western boundary o f port ion 27 of sect ion 2 o f the 
M o o r e b a n k E s t a t e , and a l ine souther ly ; the nor thern , western, and 
southern boundaries of port ion 2 9 of 1 6 0 acres , parish of Holsworthy, 
the western boundary of port ion 1 8 , south-wester ly boundary of 
port ion 49 and the western boundary of port ion 3 6 , genera l ly souther ly , 
the middle line of Har r i s Creek downwards and W i l l i a m s Creek up­
wards, the nor thern and eas tern boundaries of port ions 19 and 79, the 
southern boundary o f portion 9 1 , and the western and southern 
boundaries of portion 71 genera l ly south-easter ly ; by the noddle line of 
Headman ' s Creek upwards, by the eas te rn boundaries of port ions 184, 
1 7 5 , 1 7 9 , 1 8 5 , and 1 9 2 , the southern boundaries of port ions 192 , 1 8 0 , 
and 182, the eastern boundaries of port ions 1 7 0 , 1 6 9 , and 1 6 8 , the 
southern boundary of the l a t t e r port ion b y the middle line of W i l l i a m ' s 
Creek upwards, by the north and east boundaries of port ion 4 1 , parish 
o f E c k e r s l e y , the east boundary of portion 22 , by the middle line of 
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Woniora River upwards to a point west of Westmaeott Trigonometrical 
Station ; by a line east to that station ; by a line south-easterly to the 
intersection of the Illawarra-road with the north-westerly prolongation 
of a south west boundary of the National Park : by that prolongation 
and boundary and a south boundary of the Paik easterly: by the 
middle lino of Pore Hacking River upwards ; by a line partly forming 
the north boundary of portion -I-'!, parish of Bulgo, easterly by the west 
boundary of portion 4i, the west, north, and east boundaries of portion 
48, and the north boundary of portion 44 to the South Pacific Ocean ; 
thence a line easterly to its intersection with a line following the 
general contour of the coast and distant three miles therefrom ; by that 
line generally northerly to a point east of the point of commencement; 
and by a line west to that point. 


