1999 No 155

New South Wales

Road and Rail Transport (Dangerous
Goods) (Rail) Regulation 1999

under the

Road and Rail Transport (Dangerous Goods) Act 1997

His Excellency the Governor, with the advice of the Executive Council, has
made the following Regulation under the Road and Rail Transport
{Dangerous Goods) Act 1997.

PAM ALLAN, M.P,

Minister for the Environment

Explanatory note

The object of this Regulation is to apply as law in New South Wales, subject
to minor modifications, the Rail {Dangerous Goods) Rules contained in a
Schedule to the sixth edition of the Awstralian Code for the Transport of
Dangerous Goods by Road and Rail. Those rules establish standards for the
transport of dangerous goods by rail.

This Regulation is made under section 11 (the general regulation-making
power) and sections 6, 12, 36 and 38 of the Roud and Rail Transport
{Dangerous Goods) Act 1997.

This Regulation comprises or relates to matters that are substantially uniform
or complementary with legislation of South Austraha and Victonia.
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1999 No 155

Road and Rai) Transpor {Dangerous Goods) {Rail) Regulation 199% Clause 1

Prefliminary Part 1

Road and Rail Transport (Dangerous Goods)
(Rail) Regulation 1999

Part 1 Preliminary

1 Name of Regulation
This Regulation is the Road and Rail Transport {(Dangerons
Goods) (Rail) Regulation [999.

2 Commencement

This Regulation commences on 6 April 1999.

3 Definitions
In this Regulation:

Australian Code for the Transport of Dangerous Goods by
Road and Rail means the sixth edition of the Code of that name
approved by the Ministerial Council for Road Transport and
published by the Australian Government on 1 January 1998.

Commonwealth rail rules means the Rail (Dangerous Goods)
Rules published by the Australian Govemment on 1 January
1998 as a Schedule to the sixth edition of the Australian Code for
the Transport of Dangerous Goods by Road and Ruail.

the Act means the Road and Rail Transport (Dangerous Goods)
Act 1997.
4 Notes

The explanatory note, table of contents and notes in the text of
this Regulation do not form part of this Regulation.
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1999 No 155

Clause 5 Road and Rail Transport (Dangerous Goods) (Rail) Regulation 1999

Part 2 Application of Commonwealth rail rules relating 1o transport of
dangerous goods

Part 2 Application of Commonwealth rail rules

relating to transport of dangerous goods

5 Application of Commonwealth rail rules

The Rail (Dangerous Goods) Rules apply as regulations in force
for the purposes of the Act. subject to the modifications set out in
Schedule 1.

Note. The Rail (Dangerous Goods) Rules are set out as a note 1o this
Regulation.

6 Name of applied rules

The Commeonwealth rail rules, as apphed by clause 5, may be
referred to as the Rail Transport (Dangerous Goods) {New South
Wales) Regulations.

7 Penalty notices for offences

For the purposes of section 38 of the Act:

(a} each offence created by a provision specified in Column 1
of Schedule 2 is prescribed as a penality notice offence, and

{b) the prescribed penalty for such an offence payable by an
individual is the amount specified in Column 2 of
Schedule 2, and

(c)  the prescribed penalty for such an offence payable by a
corporation is the amount specified in Column 3 of
Schedule 2.

8 Short descriptions of offences

(1)

For the purposes of section 145B of the Justices Act 1902, the
prescribed expression for an offence created by a provision
specified in Column 1 of Schedule 2 is:

(a)  the expression specified in Column 4 of that Schedule, or

(b) if a choice of words is indicaied in that expression. the
words remaining after the omission of the words irrelevant
to the offence.
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1998 No 155

Road and Rail Transpor {Dangerous Goods) {Rail) Regulatiocn 1999 Clause 8

Application of Commonwealth rail rules relating to transport of Part 2
dangerous goods

(2)

(3)

(4)

For the purposes of any proceedings for an offence created by a
provision specified in Column 1 of Schedule 2, the prescribed
expression for the offence is taken to relate to the offence created
by the provision, as the provision was in force when the offence
is alleged to have been committed.

The amendment or repeal of a prescribed expression does not
affect the validity of any information, complaint, summons,
warrant, notice. order or other document in which the expression
is used, and any such document continues to have effect as if that
expression had not been amended or repealed.

Subclause {3) applies to any information, complaint, summons,
warrant, notice, order or other document (whether 1ssued, given
or made before or after the amendment or repeal) that relates to
an offence alleged to have been commitied before the
amendment or repeal.
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Road and Rail Transport (Dangercus Goods) (Rail) Regulation 1999

Schedule 1 Modifications to Commonwealth rail rules
Schedule 1 Modifications to Commonwealth rail
rules
{Clause B)
1] Rule 1.1 Citation

[2]

[3]

Omit the rule,

Rule 1.2 Commencement

Omit the rule.

Part 1, Division 7
Omit the heading to Division 7 of Part ]. Insert instead:

Division 7—Provisions about offences generally

1.27 Deciding whether someone reasonably ought to have
known or suspected

If, in a prosecution for an offence against these
Reguiations, it is material to prove that someone
reasonably cught to have known or suspected something,
the issue is to be decided having regard to:

(a) the person’s abilities, experience, qualifications
and training. and

(b) the circumstances of the alleged offence.

1.28 Penalties

(1)

(2)

This Regulation applies 1o a provision prescribing a
penalty for an offence.

The penalty is the maximum fine for an individual who
is found guilty of the offence.
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Road and Rail Transpert (Dangerous Goods) (Rail) Regulation 199¢

Modifications to Commonwealth rail rules ’ Scheduie 1

(4]

[5]

[6]

(8]

[9]

(3)  If a body corporate is found guilty of the offence, the
maximum fine for the body corporate is 5 times the
penaity.

Rules 1.29 (2), 3.2, 4.1 (1), 4.1 (2), 4.2 (1), 4.2 (2), 4.4 (1), 4.4 (2),
4.4 (3), 4.5 (1), 4.5 (2), 4.5 (3), 4.6 (1), 4.6 (2), 4.7 (1), 4.7 (2), 4.8,
4.9, 4.10 (1), 4.10 (2), 4.12 (1), 4.12 (2), 4.12 (3), 4.14 (1), 4.14 (2),
4.15 (1), 4.15 (2), 4.16 (1), 4.16 (2), 4.17, 4.18 (1), 4.18 (2), 4.20 (1),
4.20 (2), 4.22 (1), 4.22 (2), 4.23 (1), 4.23 (2), 5.3 (1), 5.3 (2), 5.3 (3),
7.7 (1), 7.7 {2), 7.7 (3), 7.8 (1), 7.8 (2), 7.8 (3), 7.8 (1), 7.9 (2), 7.9
(3), 8.1, 8.2, 8.3, 8.4, 9.4, 9.5, 9.6, 9.13 (1), 9.13 (2), 9.14 (1), 9.14
(2), 9.16, 10.6 (1), 10.6 (2), 10.7 (1), 11.1, 13.6, 13.10, 14.2 (2}, 14.4
(2), 14.4 (3), 14.5 (2), 14.5 (3), 20.1 (2)

Insert after each provision:

Maximum penalty: $3,000

Rule 1.32 Ildentification cards

Omit regulation 1.32 (d).

Rule 1.33 Evidentiary certificates

Omit the rule.

Part 1, Division 9 Authorised officers

Omit the Division.

Part 1, Division 10 Application of other dangerous goods
legislation

Omit the Division.

Part 1, Division 11 Application of Codes

Omit the Division.
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1999 No 155

Road and Raill Transpor {Dangerous Goods) (Raity Regulation 1999

Schedule 1 Modificatons to Commonwealth rail rules

(10]

[11]

[12]

[13]

[14]

[15]

Part 1, Division 12 Powers under these Rules

Omit the Division.

Rule 2.1 Goods too dangerous to be transported

Omt rule 2.1 (2) and (3).

Ruies 3.3, 3.4, 3.5, 3.11 (3), 3.12 (3), 4.11, 4.19, 5.1 (1), 5.1 {2), 5.1
(3), 5.2, 6.1, 6.2, 6.3, 9.9, 9.10, 9.11, 10.1 (2), 10.2, 10.5 (1), 10.5 (2),
10.5 (3), 10.6 (3), 10.7 (2), 10.8, 1.3 (1), 11.7 (2), 11.10, 11.11, 13.2,
13.3 (3), 13.8 (1), 14.3 (2), 14.6 (2), 14.7 (2), 17.7

Insert after cach provision:

Maximum penalty: $1,500

Rules 3.6, 9.17, 11.2 (1), 11.4 (2), 11.4 (4), 11.8 (2), 11.8 (3), 14.1 (2)

Insert after each provision:

Maximum penalty: $1,000

Rules 7.3 (1), 7.3 (2), 7.3 (3), 7.4 (1), 7.4 (2), 7.4 (3), 7.5 (1), 7.5 (2),
7.5 (3)

Insert after each provision:

Maximum penalily:
{ay for a package—3500
(bY  for a unit load—%1.500

Rules 10.7 (3), 10.7 (4), 10.7 (5), 11.4 (3), 13.1

Insert after each provision:

Maximum penalty: $500
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Read and Rall Transport (Dangerous Goods) (Rail) Regulation 1989

Modifications to Commonwealth rail rules Schedule 1

[16]

[17]

[18]

[19]

[20]

[21]

Part 14, Division 3 Powers of authorised officers in emergencies

Omit the Division.

Part 16, Division 3 Exemptions

Omit the Division.

Part 23
Insert after Part 22:

PART 23—FEES
Prescribed fees
23.1 The fee payable under regulation 4.24 (¢} is $100.

Annex 1 Dictionary

Insert in alphabetical order:

Government Gazette means the New South Wales
Government Gazette,

the Act means the Road and Ruil Transport {Dangerous
Goods) Act 1997

Annex 1, definitions of “authorised officer”, “Competent
Authority”, “dangerous situation”, “invelvement in the
transport of dangerous goods by rail”, “premises”, “transport”

Omit the definitions.

Annex 1, definition of “this jurisdiction™

Omit the definition. Insert instead:

this jurisdiction means New South Wales.
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Road and Rail Transport (Dangerous Goods) (Ral) Regulation 1999

Schedule 1 Modifications to Commonwealth rail rules

[22] The whole Rules

Omit “Ruies™ wherever occurring.
Insert instead “‘Regulations’.

[23] The whole Rules

Omit “Rule” wherever occurring.
Insert instead *'Regulation™.

[24] The whole Rules

Omit “rules” wherever occurring.
Insert instead ‘‘regulations”.

[25] The whole Rules (except Rules 1.5 (1) and 1.6 (1))

Omit “rule’” wherever occuiring.
Insert instead “‘regulation’™.

[26] The whole Rules

Omit “subrule” wherever occurrng.
Insert instead “‘subregulation™.

[27] The whole Rules

Omit *“‘subrules™ wherever occurring.
Insert instead “‘subregulations.”

[28] The whole Rules

Omit “*Subrule™ wherever occurring.
fnsert instead “Subregulation™.
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Road and Rail Transpert (Dangerous Goods) (Rail) Regulation 1899

Penalty notice offences Schedule 2

Schedule 2 Penalty notice offences
{Clauses 7 and 8)

Column 1 Column 2 Column 3 Column 4
Provision Penalty— Penaity— Short descriptions
individuals corporations
£ $
Regulation 3.2 600 3.000 Mark unapproved
packaging with
markings
Regulation 3.12 (3) 300 1.500 Fail to produce test
evidence to
Competent
Authority
Regulation 4.1 (1) 600 3.000 Consign bulk

goods for transport
contrary to ADG
Code/when goods
too dangerous

Regulation 4.1 (2) 600 3.000 Fail to comply
with Ch 4 ADG
Code in consigning
bulk goods

Regulation 4.2 (1) 600 3,000 Transport bulk
dangerous goods
contrary to Ch 4
ADG Codefwhen

gaoods oo
dangerous

Regulation 4.2 (2) 600 3.000 Fail to comply
wilth Ch 4 ADG
Code in
transporting bulk
goods

Regulanion 4.7 (2) 600 3.000 Fail to attach
compliance plate to
bulk tank
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1999 No 155

Road and Bail Transport {Dangerous Goods) (Rail) Regulation 1999

Schedule 2

Penally notice offences

Column 1

Column 2

Column 3

Column 4

Provision

Penalty—
individuals
$

Penalty—
corporations
$

Short descriptions

Regulation 4.8

Regulation 4.10 (1}

Regulation 4.14 (1)

Reguiation 4.16 (2)

Regulation 4.17

Regulation 4.18 (1)

Regulation 5.1 (1)

Regulation 5.3 (3)

600

600

600

600

600

600

300

600

3.000

3.000

3.000

3.000

3.000

3.000

1,500

3.000

Altach compliance
plate/purported
plate to unapproved
tank

Consign bulk

goods for transport
in unapproved tank/
tank not
maintained/tested/
inspected/tank
contravening
approval

Consign goods in
foreign tank
contrary to
determination

Fail to mark 1BC
in accordance with
IBC Supplement

Mark unapproved
IBC with IBC
marking/purported
marking

Censign dangerous
goods for transport
in unapproved [BC/
IBC used
improperly

Consign goods in
freight container
contrary to Ch 5
ADG Code

Transport goods
when attachment
sysiem breaches
ADG Code
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Road and Rail Transport {Dangerous Goods) {Rail) Regulation 1999

Penalty notice offences

Schedule 2

Column 1

Column 2

Column 3

Column 4

Provision

Penalty—
individuals
S

Penalty—
corporations
S

Short descriptions

Regulation

Regulation

Regulation

Regulation

Regulation

Regulation

Regulation

Regulation

Regulation

Regulation

77 (D

8.3

10.7 (2)

0.8

b1.3 (1)

11.4 (2)

1.4 (3)

1.7 (2)

11.8 (2)

11.8 (3)

600

600

300

300

300

300

3.000

3,000

1,500

1.500

1.500

1,500

Consign
inappropriately
placarded load of
dangerous goods

Use wagon and
equipment
breaching Ch §
ADG Code

Fail to ensure hose
assembly on
premises complies
with Code

Fail to ensure hose
assembly on wagon
complies with
Code

Fail to supply
dangerous goods
shipping documents
to driver

Drive train without
shipping documents

Drive train without
shipping documents
in holder 1n cab

Transport placard
load without
emergency
information in cab

Drive placard load
without emergency
information in cab

Fail to produce
emergency
information tof
authorised officer/
emergency services/
rail representative
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Boad and Rail Transport (Dangerous Goods) (Rail) Regulation 1529

Schedule 2 Penally notice offences

Column 1

Column 4

Provision

corporations

Short descriptions

Regutation [3.1

Regulation 13.6

Regulation 13.8 (1)

Fail to alert train
controller of failed/
immobilised train

Fail 10 ensure
source of ignition
not close to goods

Transport
dangerous goods
along routefin/
through area
contrary 1o
determination
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Road and Rail Transport {Dangerous Goods) {Rail) Regulation 1999

Commonwealth rail rules Note

Note Commonwealth rail rules

The Rail (Dangerous Goods) Rules wre st out below. They are published as published
with the sixth cdition of the Australian Code for the Tramsport of Dangerous Goods by
Road and Rail.

RAIL (DANGEROUS GOODS) RULES

TABLE OF PROVISIONS

PART I—PRELIMINARY

Division I—Introductory

1.1 Cilion
1.2 Commencement
1.3 Main objects of these Rules
Division 2—Interpretation
1.4 Definitions—the dictionary
1.5 Relerences 1o codes, standards and roles
L6 Inconsistency belween Rules and codes, standards or rales
1.7 References to dewermimations. exemptions and approvals
1.8 References to vamation of adminisirative deteeminations, exemptions

and approvals

Division 3—Application of Rales
1.9 Dangerous situations
110 Transport of small quantities
111 Short trips after import

Division -+—i{Reserved}

1.2 (Reservedy
113 {Reserved)
104 {Reserved)
1,15 {Reserved)
Division 5—Approved forms
116 Approval and use of forms
117 Requirements for approved Torms
Division 6—Determinations
118 Determinatons-—dangerons goods
1.19 Administrative determinations
P20 Conditions of adounistoative determinations
121 Register of determinations
1.22 Recurds ol determinanons
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1999 No 155

Road and Rail Transport {Dangerous Goods) (Rail) Regulation 1999

Note Coemmonwealth rail rules
123 References o Panel
124 Effect of Pane! decisions about draft delerminations
125 Effect of Panel decisions about revoking or varying determinauons
.26 Inconsisient determinatrans

Division 7—{Reserved)

1.27 tReserved)
1.28 iReserved)
Division 8—Other maiters

.29 Buty 1o find ow whether goods are dangerous goodls
1.30 {Reserved)
1.31 Competent Authonty and authorised officers © acu as soon as

peacticable
132 Identification c¢ards
1.33 Evidentiry certificales

Division $—Authorised officers

| 34 Authortsed Officers
.35 Authenised Rail Represeniative

Divisian [0—Application of other dangerous goods legisiation
1.36 Explosive, infectious and radioactive subsuances

Division 1]—Application of Codes
1.37 Refereace 10 the ADG Code
i1.38 Notification of adoption or incorporaiion of a Code. Standard or Rule

Division I2—Powers under these Rules
1.3% Powers under these Rules

PART 2—KEY CONCEPTS

Division I—Kinds of geods

2.1 Goods too dangerous o be transported
2.2 Dangerous goods
23 Classes of dangerous goods
14 Subsidiary Risk
2.5 Packing Groups
2.0 Incompatibie goods eic
Division >—Puackages, packaging and loads
2.7 Packages and packaging
2.8 Capacity
29 What is 3 load ol goods
210 AZETCEAC quantily
2 Packaged dangerous gqods
242 Dangerous poods 1n bulk
213 Placard loads
ERE Linit loads
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Road and Rail Transport (Dangerous Goods) (Rail) Regulation 1899

Commonwealth rail rules Note

215
216
217

218
219
220
2.2
222

31
3.2
33
34
3.5
3.6
37

3.8
39
30

ER ]|
a2

41
42
4.3

4.4
435
4.6

4.7
13
4.9
410
+.11

Division 3—Kinds of coniainers
Frexght containers
IBCs
Butk conlainers

Division +—Persons with special duties
Owners
Consignors
Packers
Loaders
Rail operalors

PART 3 —PACKAGING

Division 1—Packaging duties
Suitability of packaging
Marking packaging
Consignor’s gutics
Packer’s duties
Loader’s duties
Rail operator’s duty
{Reserved)

Division 2—Approval of packaging design types
Approvals—packaging design Lypes
Recognised testing Facuites
Test certificates

Division 3—Competent Authority's performance testing powers
Requiring production of packaging for 1esting
Requiring evidence for performance tests

PART 4—DANGEROUS GOODS IN BULK

Division [—Resirictions on transport of dangerous goods in bulk
Consignor’s duics
Rail operafor’s dutics
{Reserved)

Division 2—Bulk containers
Consignor's dutics
Rail operalor's dutics
Driver's duty and loader’s duly

Division 3—Tanks
Manufaciurer's dutes
Compliance plates
Owner’s duties for certsn wagons
Consignor's dutics
Loader’s duties
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Road and Rail Transport (Dangerous Goods} (Rail) Regulation 1999

Note Commonwealth rail rules
4.12 Rail operator’s duties
413 {Reserved)
Division $-——Fareign approved tanks
414 Consignor’s duties
4.15 Rail operaior’s duties
Division 3—IBCx
410 Manufacturer’s duties
417 IBC markings
418 Consignor’'s duties
4.19 Loader’s dulies
4.20 Rail operator's dulics
4,21 (Reserved)

Division 6—Foreign approved IBCs
4.22 Consignor’s dulties
4.23 Rail operator’s dutics

Division 7—Approval of Tank and IBC designs

4.24 Appiications for approval
4.25 Approvals—uank designs
4.26 Approvals—IBC designs

Division 8—Determinations
427 Delerminations—Iioreign approved tanks and 1BCs

PART 5—FREIGHT CONTAINERS

5.1 Consignor’s duties
5.2 Loader's duty
5.3 Rail operator’s dutics
54 {Reserved)
PART 6—UNIT LOADS
6.1 Consigner’s duties
6.2 Loader’s dunes
6.3 Rail operator’s duties
6.4 {Rescrved)
6.5 Approvals—unit loads

PART 7—MARKING AND PLACARDING

Division 1-—AMarking packages and unit loads

7.1 Application of Division

7.2 Meaning of “approprialely marked™
7.3 Consignor’s dutics

74 Packer's duties

75 Rail opermor’s dutics
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ARoad and Rail Transport {Dangerous Goods) {Rail) Regulation 1999

Commonwealth rail rules Note

7.6
7.7
78
7.9
Tie

8.1
82
83
34

21

9.2
923
9.4
9.5
9.6
o7
9.8

0.9

0.10
2.1
9.12

9.13
9.14
9.45

216
917

101
10.2
103

Division 2—Placarding
Meanming of “appropniately placarded” ecic
Consignor's duties
Loader’s duties
Rail operator’s duties
(Reserved)

PART 3—RAIL WAGONS

Division I—Safety standards
Owrer's duly
Consignor's duly
Rail operator's duty
Loader’s duty

PART 9—SEGREGATION, STOWAGE AND SEPARATION

Division I—Application of Part
Application

Division 2—Segregation of incompatiible goods
Loads on raii wagons
(Reserved)
Consignor’s duties
Loader's duties
Rail operator’s dulics
{Reserved)
Approvals—segregation

Division 3—Stowage
Consignor's duty
Loader's duty
Rail operator’s duty
{Reserved)

Division +—Separation and morshailing
Raul operator’s dulics
Loader’s duties
Approvals—separition and marshalling

Division 5—Carriage of Dangerous Goods in Passenger Trains
Rail operalor’s duties
Passenger’s dulies

PART 10—TRANSFER OF DANGEROUS GOODS IN BULK

Division 1—Filling ratio and uflage
Transleror's duties
Rail operator’s dutes
(Reserved)
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Road and Rail Transport (Dangerous Goods) (Rail) Regulation 1999

Note Commonwealth rail rules

Pivisign 2—Transfer

(34 Applicalion

0.5 Transferor's dutics—gencrat

10.6 Transferor's duties—hose assemblics
10.7 Occupier’s and owner’'s duticy

10.8 Rail operator’s duties

109 Approvals—transfers of dangerous goods

PART II—DOCUMENTS

Division I—Shipping documentation
1.1 False or mislezding informanon

1.2 Congignor's dutics
1.3 Rail eperator’s duty
11.4 Driver’'s duties

Division 2—FEmergency information

1.5 Meaning of “required emergency information™
1.6 {Rescrved)

1.7 Rail operator’s duky

1.8 Driver’s dutics

1.9 Approvals—emergency information

Division 3—Prior noiice for specific dongerous goods
1110 Consignor’s duties
1 Rait operator’s duty

[PART 12—PERSONAL PROTECTIVE AND SAFETY EQUIPMENT]
{Reserved)

PART 13—PROCEDURES DURING TRANSPORT

Division 1—Immobilised trains

3.1 Driver's duty
13.2 Rail operator’s duty
13.3 Powers of authorised officers

Division 2—General precautions during transport

134 {Reserved)
133 (Reserved)
126 Control of igniion sources

Division 3—Routes, areas, rail wagons, trains and times

13.7 Dewrminattons—routes. areas. ral wagons, iraing and limes
13.8 Rail operalor’s duty
139 (Reserved)

Division d—Unloading at unattended places
1310 Rail operator’s dulies
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Road and Rail Transport {Dangerous Goods) (Rail} Regulation 1992

Commonwealth rail rules Nole

PART [4+—EMERGENCIES

Division [—Emergencies generally

141 Rail operator’s duties—general
142 Ratl oprrator’s duues—coentaminaled food and Tood packaging
143 Rail operators 1© nform Competent Authority

Division 1—FEmergencies involving placard foads

14 4 Telephone advisory service—hulk ltansporn

14.5 Emergency Plans

14.6 Consignor’s dutics—iniormation and resources
14.7 Rail operator’s duties—informanon and resources

Divisign 3—Powers of authorised officers in emergencies
14.8 Pawers of authonscd officers

PART 15—MUTUAL RECOGNITION

Division 1—Registers of determinations, exemptions and approvals

151 Registers 51
15.1 Registers may be kept by computer
153 {nspection of registers
Division 2—Competent Authorities Panel
15.4 Membership aad function of Panel
15.5 Pancl meelings
13.0 Decisions of Pancl

Division 3—Recommendations by Competent Authorities and corresponding
Competent Authorities

5.7 Recommendations by Competent Authority
158 Recommendations by corresponding Competent Authontics

Division +—Mutual recognition of determinations exemptions and approvals

159 Corresponding delermunations
i3.10 Comesponding exempuons
1311 Comesponding approvals
1512 {Reserved)

PART 16—EXEMPTIONS

Division 1—General

16 1 Applications for exemptions
16.2 Register of ¢xemplions
16.3 Records of cxemplions

Division 2—Reference of matters 1o Fanel

16.4 References to Panel
16.5 Effect of Panel decisions aboul applications elc
16.6 Eliect of Panel decisions about cancelling or varying exemptions
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Road and Rail Transport (Dangerous Goods} {Rail} Regulation 1999

Note Commonwealth rail rules

Division 3—Exemptions
16.7 Exemptions
H6.R Variation and cancellation of cxemphons apd conditions

PART 17—ADMINISTRATIVE DETERMINATIONS AND APPROVALS

Division I—General

171 Applications

17.2 Form of administrative determinations and approvals

173 When adrinistrative determinations and approvals not to be made ¢t

174 Reasons for refusal of applicabions

175 Period and conditions

17.6 Replacement administrative detenminanions and approvals

177 Failure 10 comply with condiions

17.8 Grounds for cancelling administrative determinations and approvals

179 Grounds for varying adminisirative delerminauons and approvals
Division 2—Register of approvals

17.10 Register

17.11 Records of approvals

Division 3—Reference of approval matters to Panel

1742 References to Panel
17.13 Effect of Panel decisions about applications.
17.14 Effect of Pancl decisions about cancelling or varying approvals

[PART 18—LICENCES)
{Reserved)

PART 19—CANCELLATION AND VARIATION

19.1 (Reserved)
19.2 Cancellation and varation it dangerous situations
193 Cancellation giving cffect to court orders
19.4 Variation of administralive determinaltons and approvals on application
19.5 Cancellation and variation in other circumsiances
196 When cancellation and vanauon ke effect
197 {Reserved)
PART 20—INSTRUCTION AND TRAINING
2001 fnstruction and ryning
20.2 (Rescrved)

[PART 21 —-INFRINGEMENT NOTICES]
{Reserved)
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- B

P
LD 0
LA b ) B e

[ 1

241
242
243
44
245
24.6
247
248
49

Dictionary

PART 22—RECONSIDERATION AND REVIEW OF DECISIONS
Apphecauon of Pan

Who may apply for reconsideration of decisions

Applications for reconsideration

Competent Authority w reconsider decisions

Review of cenain decmsions

|PART 23—FEES)
{(Reserved)

PART Z4—TRANSITIONAL PROVISIONS
Lawful conduct under previous law
Continuing effect of cerizin delgrminations
Continuing effect of corresponding determinations
Continuing effect of certain exemptions
Continuing cifect of corresponding exemplions
Continuing effect of certain approvais
Continuing effect of correspoading approvals
{Reserved)
{Reserved)

ANNEX |-—MCTIONARY
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L. Expressions defined in the Awstralivn Code for the Transport of Dangerons Goods by Reod
and Rail.

| consumer commodity fvad ouler packaging

2 Other definitions i the dictionary
ADG Code IBC Marking
adminisirative determmnation IBC Supplement
ADR approved ICAO Rules
_ aggregate quantity IMDG Code
appropriately marked IMO approved
approprialely placarded incompatibie
another participating jurisdiciton involvement in the wansport of dangerous goods by rail
" Approval joumey
" approved IBC loader
approved packaging loads
_approved tank NATA
" anachment sysiem OWner
" autherised officer package
bulk container packaged dangerous goods
capacily packaging
Class packer
Code Packing Group
Compelent Authosity packs
Consignor Panei
Cousigns Panci member
Corresponding participating junsdiction
corresponding administrative determination | performance test
cormespending approval personal injury
corresponding, Competent Authority placard load
comesponding delcrmination premises
correspending exemption rail operator
dangerous goods rail wagon
dangerous goods in bulk recognised testing facility
dangerous sitvalion register
determinaticn requited emergency informabion
EMETEeney Service RID approved
CXEMPUon rsk
filling ratio shuning
firc-nsk substance Subsidiary Risk
food lank
food container test certilicale
food packaging this (urisdiction
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foreign approved 1BC

track owner

hose asscmbly

foreign approved packaging rain

foreign approved tank trnspor

freight container UN dangerous goods tests and criteria,
unit Ioad

IATA Regulattons

UN Recommendations

UN Recommendations. Manual of Tests and Criera

STRUCTURE AND FORMAT
OF THE RAIL (DANGERQUS GOODS) RULES

In these Rail (Dangerous Goods) Rutes the folb

owing struclure and format has been adopled

Part = General 1opic area which the Rules cover
Division = Specific Topic area which the Rules cover
X1 = Rule | of Pant X

X0 ih = SubRule | of Rule X!

X1y (R = Paragraph (a) of SubRule X.1 (1)

Xl tay iy = SabParagraph (i} of Paragraph X 1 {1} (a)
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PART 1—PRELIMINARY
Division I—Iimtroductory
Citation
1.1 These Rules may be cited as the Rail {Dangerous Goodsy Rules and form a
schedule to the 6th edition of the Australian Code for the Transport of Dangerous
Goods by Road and Rail.
Commencement
1.2 These Rules form an integral part of the 6th edition of the Australian Code for the

Transport of Dangerous Goods by Road and Rail and ke effect with the adoption,
in this jurisdiction, of thar Code.

Main objects of these Rules

1.3

The main objects of these Rules are:

{a} to specify the obligations of people involved in the trarsport of dangerous
goods by rail: and
{b) W reduce as far as 1s praclicable the risks of personal injury, propeny

damage and environmental harm arising from the transport of dangerous
goods by rail; and

(<} lo give effect to the standards. requirements and procedures ol the ADG
Code so far as they appiy to the transport of dangerous goods by rail: and
(d) to promole consistency between the standards, requirements and

procedures applying to the transport of dangerous goods by rail and by
other modes of (ransport.

Division 2—Iinterpretation

Definitions—the dictionary

1.4
@)

{1) The dictionary in Annex | defines particular words and expressions.

A relevant definivon found elscwhere in these Rules is indicated by a signpost
definition 0 the dictionary.

INOTE: A signpost delininon of a word or expression is mcluded only il the
definition is used outside the rule defining the word or expression]

A definition outside these Rules that applies particularly 1o these Rules is also
indicated by a signpost definition in the dictionary.

A definuion in or applying ter these Rules applics to words and expressions used in
these Rules unless the contrary intention appears.

A deflinition in or appiying to these Rules applics to the entire Rules unless the
contrary intention appears.
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References to codes, standards and rules
1.5 (1) In this Rule:

“instrument” means a code, 2 standard or rule (whelher made in or outside
Ausiraha) relating to dangerous goods or o transport by rail. and includes a
provision of an instrument.

(2) In these Rules. a reference 1o an instrument includes a reference o another
mstrument as applied or adopled by, or incorporated in, the first instrument.

(3) tn these Rules, uniess the contrary intcation appears. a reference 1o an instrument 15
a reference to the instrument as amended from time to time. Inconsisiency between
Rules and codes, standards and rules

1.6 {1y In 1his Rule:

“instrument” means a code, a standard or rule {whether made 1a or outside
Australia) relating o dangerous goods or transport by rail.

2 IT an instrement is applied or adopled by, or is incorporated in. these Rules and the
instrument is inconsistent with these Rules, the Rules prevail 1o the exient of the
inconsistency.

References to determinations, exemptions and approvals

1.7 In these Rules, a refercnee lo:
{a) a determination. cxemplion or approval; or
(M a comresponding determination, exemption or approval:

inciudes a reference 1o the determination, exemption or approval as varied,

References to variation of administrative determinations, exemptions and
approvals

18 In these Rules, a reference to the vanazhon ol
(a} an administrative determination, exemplion or approval: or
{b) a corresponding administrative determinanion, exemplion or approval;

includes a reference to a vanation by addition, omission or substitution.

Division 3—Application of Rules

INOTE: The Defence Act 1903 (Commomveaith) deals wilh the immunity of
defence personnel from cenain Stale and Termiory laws.]

Dangerous situations

1.9 These Rules do net apply 1o the transport of dangerous goods by. or at the direction
of. an authorised officer. or an officer of an emergency service, w the extent
necessary to avert, eliminale or mintmise a dangerous situation.
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Transport of small quantities

1.10

(2)

(1

[n this Rule:

“designated dangerous goods™ meany dungerous goods of Class 1 (except of
Class 1.4S and track signals carried for safe working purposes). Class 6.2 or Class

7.

These Rules do not apply 10 the transport by a person of 3 foad of dangerous goods

by rail if:

(a) the goods are packaged dangerous goods; and

(b) the goods are not, and do not include. designaicd dangerous goods: and

{c} the aggregate quantity of the dangerous goods in the load is less than 25%
ol a placard load: and

{d} the goods are not being transporled by the person for hire or rewasd in the
course of a business of transporting goods by rail: and

{e) the goods are not being wransponed by the person on a passenger lrain.

Short trips after import

1.1

112
1.13

1.15

Rudes 3.1 to 3.4, and Divisions 5, 6 and 7 of Part 4. do not apply Lo the transport of
dangerous goods by rail il

{a) the goods have been imported into Australia; and

(b} the goods arc being wansported in a closed freight container: and

{c) the goods are not leaking from the container: and

(d) the goods are being transported directly to a destination that is nol more
than 50 kilometres by rail from the place ol import; and

(e} the conlainer is placarded in accordance with the IATA Regulations. 1CAO
Rules or IMDG Code.

Division 4+—(Reserved}

(Reserved)

(Reserved)

(Reserved)

{Reserved)

Division 5—Approval of forms

Approval and use of forms

1.16

(2)

(1

The Competent Authority may approve a form for a provision or purpose of

these Rules.

The Torm must be uscd for the provision or purpose.
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Requirements for approved forms

1.17 {1} Each approved fonm must have a heading that indicates the name of these
Rules and bricfly indicaics the purpose of the form.

(2) Each kind of approved form must be numbered using a system that gives forms of
that kind a umque number.

3 Each version of a kind of approved form must be numbered consccutively using a
system that gives the version a unigue number.

Division 6—Determinations

Determinations—dangerous goods

1.18 The Competent Autherily may determine that.

{a) goods are dangerous goods: or

{b) goods are not dangerous goods: or

) goods are dangerous goods of a particular Class: or

(d) poods are dangerous goods with a particolar Subsidiary Risk: or

(e} goods are dangerous goods of a particular Packing Group; or

(H goods are incompatible with particular dangerous goods; or

(g goods are oo dangerous Lo be transporied: or

{h) goods are too dangerous 10 be transported in bulk: or

() g()ogs are o dangerous Lo be transported on the same rail wagon as other
goods,

Administrative determinations.

1.19 A determination is an administrative determination if the determtnation:

{a) 15 made on the application of a person: and

(b} applies only (o the person.

INOTES:

1. Part 17 contains provistons dealing with adminisirative delecrminalions,

including applications for admimsirative  determinations  and  their
cancellation and vanation.

2. For additiona! provisions about cancelling and varying administrahive
determipations. sce Part 19.]

Conditions of adminisirative determinations

1.20 An admimstrabive determination may be subject (o any condilion necessary for the
sale transport af dangerous goods by rail. Register of delerminations

1.21 {1} The Competent Authority must keep a repister of delerminations.

(2} The regisier may have separate divisions for dilferent kinds of determinations.
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(3} The Competent Authority must record i the register:
{a) each determination made under these Rules that is not an admenisirative
determination; and
) cach determination made by a correspondiog Competent Authority thal
would be a corresponding determunation if it were recorded in the register.
() The Competent Authority must note in the register:

(a} the revocation of a determination made under these Rules: and

{b) a decision of the Pancl reversing a dectsion that a corresponding
determinatton should have eflect i all participating jurisdicttons or
participating junisdictions including this jurisdiction.

Records of determinations

1.22

The record of a delermnation in the register must include:

(a) the provisions of the determination: or
(b} the following information:
(1) the title of the Government Gazette of the participaling jurisdiction

where the determination was notitfied or published and the daie of
natification or publication;

{in) the provisions of these Rules, and of the ADG Code, to which the
determination relates;

{iii) the dangerous goods. equipmeni, packaging, rail wagon or other
thing to which the determination relates.

References to Panel

1.23
2)

(3)

(1) This rule does not apply 10 an administrative delermination.

The Competent Authority must refer a draft determination to the Panel if the
Authorily considers that the determination should have effect in all participaling
jurisdictions or participating jurisdictions including this junsdiction.

The Competent Authority must refer to the Panel a determination having effect in
this jurisdiction. and onc or more other participating jurisdictions, if:

(2) the Authority considers thal the determinaiion should be revoked or varied;
or
(b) a corresponding Competent Authority recommends to the Authority in

writing thal the determination should be revoked or varied.

Effect of Panel decisions about draft determinations

1.24

(2

(1) This rule applies if:

{(a) a draft determinaton is referred 10 the Panel under subrule 1.23 (2): and
(b} the Panel decides than
(i the draft determination should be made, what the provisions of the

determination should be, and that the determination should have
ellect in all particapating jurisdictions or participating jurisdictions
including this jurisdiction; or

{uj the determination should not have effeet in this participaling
junsdicuon.

The Competent Authorty must have regard Lo the Pancl’s decision,
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Effect of Panel decisions about revoking or varying determinations
1.25 {1y This rule applics 1f*

(a) a determination is referred 10 the Pancl under subrule 1.23 (3): and
(b} the Pancl decides thay the delermination:

{n should, or should not, be revoked: or

{1t} should be varied {whether or not the Pancl's decision 1s the same

as the vartation proposed by the Authonty) and should have effect
as wvaricd in all participating jurisdictions or parlicipatng
jurisdictions including this junsdiction : or

iy should not be varied.

2 The Competent Authonty must have regard to the Panel's decision.

Inconsistent determinations

1.26 (1) This rule applies if.

() the Panel decides that a determination (the “national determination™)
should have effect in all participating jurisdiclions or parficipating
jurisdictions including this Junsdiction: and

{b) the national determination is inconsistent with a determination (the “local
determination™} that only has effect in this junsdiction.

{2} The national determinauion prevails over the tocal determination to the exlent of the
inconsistency.

Division 7—{Reserved)
1.27 {Reserved)
1.28 {Reserved)

Division 8—Other matters

Duties to find out whether goods are dangerous goods
1.29 (1) This rule applies (&

{a} a person manufactures goods in Australia or imports goods into Australia:
and

() the goods are nol dangerous goods under paragraph 2.2 (1) (ah (b), {¢} or
{d). and

(<) the goods are not goods to which a determination under paragraph 1.18 (b)
applies, bul

(d) the person suspects, or reasonably ought to suspect, that the goods salisfy

the UN dangerous goods tests and criteria for determining whether goods
arc dungerous goods.

{2} The person must ROt consign or ransport the goods by rail unless the person finds
out whether the goods satsfy the tests and cnitena

1.30 (Reserved)
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Competent Authority and authorised officers to act as soon as practicable

1.31 If:
(a} the Competent Authority or an authorised officer is required 10 do
something under these Rules: and
(b} no time limit is fixed within which the thing musi be done:

the Authority or officer must do 1t as soon as praclicable.

Identification cards

1.32 The idenuficanon card of an authorised officer (sce rule 134} must contain:

(a} a recent photograph of the officer; and
{b} the name ol the offlicer: and
(c} the date of 1ssuc of the card; and

(ly the date of expiry for lhe card; and

{e) the name of the Competent Authority.

Evidentiary certificates

1.33 (1) \f this Rule is inconsistent with another law in force in this jurisdiction, the
other law prevails.

{2) In this ruie:

“ipnstrument” means:

(a} an administrative determination, excmption or approval; or

(b) a corresponding administrative determination, exemption or approval: or

{c} a notice under these Rules, excepl an infringement or reminder nolice.
3 A ceriificate purporting to be signed by the Competent Authority. or for the

Authority by an authorised officer. and slating any of the following matters 1s
cvidence of the maiter:

(a) a specified documemt is. or is a copy of. a specified document:

1)) on 3 specified day, or during a specified period, a specified person was or
was nol the person for or 1o whom a specified instrument applied or was
made, granled or given;

{c) a specificd instrument was or was not made, granted or given for a
specified period:

{d) a speeified instrument was or was nol. on a specified day during a specified
penod. subject o a specified condition;

te) on a specilted day. 2 specificd person was given a specified notice under
these Rules:

{N a specified document ts a copy of a part of a specified register,
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Division 9—Authorised officers

Authorised Officers

1.34

(4)

Authorised

1.35

(2)

(3)

(1) A Competent Authority may appoint people, of a ¢lass of people. 1o be
authorised oflicers

An authorised officer must be appoinied in writing by the Compelent Authority.

In appointing authorised officers, a Competent Authority may specify that the
appointment is subie¢t w conditions or restriciions relating to:

{(a} the powers that arc exercisable by those officers: or
(b when, where and wn what circumstances those officers may excrcise
powWers,

A Competent Authority may issuc identificalion cards containing prescribed details
to authorised officers.

Rail Representative

(1} A Competenl Authority may appoint an authorised rail representalive to carry
out the duties of an authorised officer.

An authorised rail representative must be authorised in writing by the Competent
Authority.

In appointing an autherised ral representative, a Competent Authority may specify
that the person is appoinled subject to condilions or restriclions relating Lo

(a) the powers that are exercisable by the person; or

(b when, where and in whal ¢ircumsiances Lhe persen may CXCrcise powers.

Division I0—Application of other dangerous goods legislation

Explosive, infectious and radicactive substances

136

(1) 1If a provision of these Rules dealing with dangerous goods of Class |
{cxplosives) is inconsistent with the Australian £xplosives Code or another {aw in
force in this jurisdiction in relation to those goods. the other law prevails,

The provisions of these Rules dealing with dangerous goods of Class 6.2
(infectious substances} are in addition to any other law in force in this jurisdiction
dealing with the transport of the goods.

Il 2 provision of these Rules deafing with dangerous goods of Class 7 (radioactive
substances) is inconsistent with the Code ol Practice for the Safe Transport of
Radioactive Substances or another law in foree in this junsdiction in relation (o the
goods, the other law prevatls
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Division {I—Application of Codes

Reference to the ADG Code

1.37 (1) In these rules a reference to the *ADG Code” does not include a reference Lo
this Schedule.

Notification of adoption or incorporation of a Code, Standard or Rule

1.38 {1} If these Rules apply, adopl or incorporate provisiops of a code, standard or
rute, the Compelent Authority must, as soon as practicable alter the ADG Code
comes into effect, pubkish in the Government Gareue a notice giving details of
places where the code, standard or rule may be obtained or inspected.

(2) If:
(a} these Rules apply. adopt or incorporate provistons of a code, standard or
rule as in force from time o ume; and
(b} the ¢ode, standard or rule is amended or replaced,

the Competent Authorily must. as soon as practicable afler amendment or
replacement. publish in the Government Gazette a notice stating that the code,
standard or rule has been amended or replaced and giving details of places where
the amended or replaced code, standard or rule may be obtained or inspected.

(3} A reference in thas rule to a code, standard or rule includes a reference 1o one that is
made outside Austrafia.

Division I2—Powers under these Rules

Powers under these Rules

1.3% Provisions in these Rules which purport 1o confer powers on Competent Authonlies
or Authorised Officers or Rail Representatives, only have cffect 1o the extenl
permitted under State and Territory Legislation.

PART 2—KEY CONCEPTS
Division 1—Kinds of goods

Goods too dangerous to be transported

21 (1) Goods are too dangerous w be transported if they are:
(aj mentioned 1n Appendix § 1 the ADG Code: or
(b} determined under paragraph 1.18 (g} 1o be too dangerous to be transported.

(2) Goods 1dentified under subrule (1), as being 100 dangerous (o be transporied. must
not be consigned for transport by rail.

{3 A rail operator must not transport goods if the operator knows, or reasonably ought
to know. that the goods arc o dangerous W be transported. as identified under
subrule (1)
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Dangerous goods

2.2

(2)

{1} Goods are dangerous goods if they:

(a)

arc named 1n a specific entry n column 2 in Appendix 2 Lo the ADG Code,
but not in a genene entry or 1 an eniry in which the letters "N.G.5™ are
shown as part of the proper shipping name for the goods: or

sulisly the cnteria tn column 2 or 9 n the Appendix: or

satisfy the criteria in a Special Provision of the ADG Code that is applied
by column 7 in the Appendix; or

are determined undes paragraph 1.18 {a) 1o be dangerous goods: or

satisfy the UN dangerous goods tests and criteria for deiermining whether
goods are dangersus goods.

However. goods are not dangerous goods if they are delermined under paragraph
i.t8 (b} not w be dangerous goods.

Classes of dangerous goods

2.3

(2}

{1y In
(a)

(b)

these Ruies, a reference to:

a Class of dangerous goods is a reference to the Class 1o which the goods
are assigned under subrule (2); and

a Class by number, or number and leiter. is a reference 1o the number, or
number and lctter, of the Class to which the goods are assigned.

Dangerous goods are assigned to a Class if the goods:

{a)
(tn

{c}

Subsidiary Risk

2.4

(2)

(1Y In
{a}

(b)

are assigned o the Class in column 3 in Appendix 2 10 the ADG Code: or

are assigned to the Class in a Special Proviston of the ADG Code applying
10 the goods: or

satisfy the critena in column 9 in Appendix 2 to the ADG Code for
assignment tor the Class: or

are determined under parcagraph 118 {¢) w be dangerous goods of the
Chass; or

satisfy the UN dangerous goods lests and critcria for assignment to the
Class.

these Rules, a refercnce to:

dangerous goods with a Subsidiary Risk is a reference 10 the dangerous
goods assigned the Subsidiary Risk under subrule (2): and

a Subsidiary Risk by number is a reference to ihe number of the Subsidiary
Risk with which the dangerous goods are assigned.

Dangerous goods are assigned a Subsidiary Risk if the goods:

fa;

[t}

are assigned the Subsidisry Risk in column 4 in Appendix 2 to the ADG
Code: or

are assigned the Subsidiary Risk in a Special Provision of the ADG Code
applying to the goods: of
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{c)

(d)

{e)

Packing Groups

2.5

(1Y In
(a}

(o)

satisfy the criteria i column 9 i Appendix 2 10 the ADG Code for
assignment of the Subsidhary Risk: or

are determined under paragraph 1.18 {d} to be dangerous goods assigned
the Subsidiary Risk: or

saisfy the UN dangerous goods tests and cnitena lor assignment to the
Subsidiary Risk.

these Rules, a reference io:

& Packing Group of dangerous goods is a reference to the Packing Group
10 which the goods are assigned under subrulc (2), and

a Packing Group by number is a relerence to the number of the Packing
Group o which the goods are assigned.

Dangerous goods (except dangerous goods of Class 1. 2 or 7) are assigned 1o a
Packing Group if the goods:

(a)
(b
(c)
(d)

(c)

are assigned to the Packing Group in column 5 in Appendix 2 to the ADG
Code; or

are assigned to the Packing Group in a Special Provision of the Cede
applying lo the goods; or

satisfy the criteria in column 9 in Appendix 2 to the ADG Code for
assignment (o the Packing Group; or

arc determined under paragraph .18 {e) to be assigned to the Packing
Group: or

salisfy the UN dangerous goods tests and criteria [or assignment (o Lhe
Packing Group.

Incompatible goods etc

2.6

(2)

(1) Dangerous or other goods are incompatible with dangerous poods if:

(a}
()

(<}

under the ADG Code. the goods arc incompatibie with the dangerous
goods: or

the goods are determined under paragraph 118 (f} 1o be incompatible with
the dangerous goods: or

when the goods are mixed. or otherwise brought into contact, with the
dangerous goods. the goods are likely 1o interact with the dangerous goods
and increase risk because of the interaction.

However. goods are nol 1o be regarded as incompatibie with dangerous goods in a
procecding in which incompatibility is an issue if:

{a)

(b}

the goods are incompatible with the dangerous goods onrly because of
paragraph (1) {a) or (b} and

it is established in the procceding that. when the goods are mixed, or
otherwise brought into contact with the dangerous goods. the goods are nol
likely 1o interact with the dangerous goods and increase risk because of the
interacion.
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(3} A contawer is fncompatible with dangerous goods 1l the contmner is constructed of
material that. when the goods are brought into conlact with the contatner, is likely
1o interact with the goods and increase risk because of the intcraction.

Example of increased rish because of imeraction:
Substantial structural weakening of the contuner

(4} Transler equipment (or use 1t the transport of dangerous goods is incempatible
with the goods if the equipment is constructed of material that, when the goods are
brought into contact with the equipment, is ltkely to interact with the goods and
increase risk because of the interaction.

Example of increased risk becawse of interaction:

Failure of the transfer equipment resulling in leakage of dungerous goods

Division 2—Packages, packaging and loads

Packages and packaging

2.7 (1) A package of dangerous gouds or other goods is the complete product of the
packing of the goods for transport by rail, and consists of the goods and their
packaging.

(2} A packaging of the goods is the container in which the goods are received or held
for transport by rail. and includes anything thai enables the container o reccive or
held the poods or 10 be closed.

Capacity
2.8 The cepacity of a container is the total imemal volume of the container al a

temperature of 15° Celsius expressed in litres or cubic metres.

What is a load of goods

2.9 (1) Goods are taken 10 be 2 single load if the goods are:
{a) s separate freighe container or hulk container on a rail wagon: or
(b} tnoa bk on 2 ral wagon.

(2} In any other casc—all the goods on a rail wagon are (aken to be a single load.

Aggregate quantity

2.10 The aggregate quantity of dangerous goods in a load is the total of:

{a) the number of kilograms of solid dangerous poods and aerosols in the load:
and
(b the number of litres or kilpgrams, whichever is used in the shipping

documentation for the load to describe the goods. of liquid dangerous
goods in the load (except dangerous goods of Class 23 and

) - the total capacity in litres of containers in the load containing dangerous
goods of Class 2 {except acrosols).
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Packaged dangerous goods

2.11 Dangerous goods are packaged dungerous goods 1

{a) they are dangerous goods of Class 2 in a contamer with a capacity of not
more than 500 litres: or

b} they are dangerous goods of another Class n,
(i) a contaner with a capacity of not more than 450 lires: and
{ii) a conkainer with a net mass of not more than 400 kilograms.

Dangerous goods in bulk

2.2 Dangerous goeds in bulk arc dangerous goods that are not packaged dangerous
goods.

Placard loads

213 (1) A loud of dangerous goods 1s a placard foad 1f the load contains dangerous
goods in bulk.

{2) A load of dangerous goods is also a placard load if \he load does not contain
dangerous goods in bulk. or is not a consumer commodily load. but:

(a) the foad contains dangerous goods of Class 6.2; or

(b for another load contaimng dangerous goods of Class 2.1 (except aerosols)
or Class 2.3 or dangerous goods of Packing Group |—the aggregate
guantily of dungerous goods in the foad is al least 250; or

(c) for any other load—the aggregate quaniity of dangerous goods in the load
is al least 1,000

Unit loads

2.14 Dangerous goods arc in 2 unit load if the poods are packaged dangerous goods and

are:

{a) wrapped in plastics. and strapped or otherwise secured to a pallel or other
base and 1o each other, for transport; or

() placed together i a proteclive ouler container {except & freight container)
for transport: or

(c) secured together 1n a shing flor transport.

Division 3—Kindy of Containers

Freight containers

2.15 A frefght comtainer is a re-useable container of the kind mentioned in Australian/
New Zealand Standard AS/NZS 3711 that 1s designed for repeated use Tor the
ransport of goods by one or more modes of transport,
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An 1BC (or intermediate bulk container) is a rigid or lNexible portable packaging
for the transport of dangerous goods that:

{a) has a capacity of not more than:

() for sulds of Packing Group | packed in a composite. ibreboard,
Nexible. wooden or rigid plastes container— 1,500 lires: and

(1} for solids of Packing Group | packed in a metal container—3,000

lirres: and
(iii) for solids or liquids of Packing Groups 1l and 111—3.000 fitres:
ib) 1s designed for mechanical handling: and
(<) 15 resistant 10 the stresses produced in usual handling and transpoert.

Bulk containers

217

(2)

Cwners
2.18

Consignors
2.19

(1) A bulk container is an {BC or another container {(which could include a
freight container} wsed to ransport dangerous goods in bulk.

However, a tank thal 15 part of a rail wagon, is not a bulk container.

Division 4—Persons with special duties

A person is an owner of a rail wagon if the person:
() is the sole owner, or a joint owner or a part owner of the wagon, or

{b) has possession or usc of the wagon under a credit, hire purchase, lease oc
other agreement.

(1) A person consigns dangerous or olher goods for transport by rail. and is the
consignror of lhe goods if

{a) subrule (2} appiics to lhe person. or

(b} subrule (2) does not apply to the person or anyone cise, but subrule (3}
apphics to the person; or

ic} subrule (2) and (3) do not apply Lo the person or anyone clse, bul subrule

(4) applies to the person.

This subrule applies to a person who, with the person’s authority. 15 named or
otherwise jdentified as the consignor of the poods in shipping documentation for
the transport of dangerous goods by rail.

This subrule applies to a person who:

{a} engages a rail operator. either directly or through an agent or other
intermediary. 10 transport the goods by raill or
(b} has possession of. or control over, the goods immedrately before the goods

are Lransporled by ralb; or
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(c) loads a rail wagon wiith the goods, for transpot by rail, al a place:
(i} where dangerous goods in bulk are stored; and
(i} that is unattended during loading.
) This subrule applics 0 a person f:
{z) the goods are imported inte Australiay and
(b} the person is the importer of the goods.
Packers
2.20 A person packs dangerous or other goods for transpont by rail, and ts a packer of
the goods, il the person:
(a) puts the goods in a packaging; or
() assembles the goods as packaged goods in an ouler packaging or unit load
for transport by rail, or
{b; supervises an activity mentioned in paragraph (a} or {b) or
(c) manages or controls an activity mentioned 1n paragraph (). (b) or (¢).
Loaders
2.2 A person loads dangerous or other goods for transport by rail, and is a loader of the

goods, if the person:

{a) loads a wagon with the goods for transport by rail; or

{b} loads a bulk container, freight container or tank that is part of a wagon.
wilh the goods for transport by rail; or

{¢} loads a wagon with a Ireight container containing the goods for transport
by rail: or

(7)) supervises an aclivity mentioned in paragraph (a) (b) or i(ch or

(e} manages or controls an activily mentioned in paragraph (a). (b). {¢) or {d).

Rail operators

2.22

A person is a rail operator for the transport of dangerous or other goods by rail if
the person undertakes (o be responsible, or is responsible. for:

(a) the transport of the goods by rail, or
(b) the condition ol a wagon transporting the goods by rail.

PART 3—PACKAGING

Division [—Packaging duties

Suitability of packaging

3.1

For this Division, packaging s unsuitable for the transport by rail of dangerous
goods of

{2} the packaging is not approved packaging: or

{e3] the packaging does not comply with Chapter 3 of the ADG Code.
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Marking packaging
32 A person must nol mark packaging used, or intended 10 be used. Lo transport

dangerous goods by ral with performance and specification markings required
under Division 3.5 of the ADG Code anless the packaging is approved packaging,

Consignor’s duties

3.3 A person must not consign packaged dangerous goods for transport by rail in
packaging if the person knows, ot reasonably ought 1o know. thal the packaging:
(a} is unsuitable for the transpont of the goods by rail; or

(b is nol uscd in accordance with Chapier 3 of the ADG Code.

Packer’s duties

14 A person must nol pack danperous goods for transport by ratl in packaging if the
person knows, of reasonably cught to know, that the packaging:

(a) is unsuitable for ithe ranspon of the goods by rail: or
(b) is not used in accordance with Chapter 3 of the ADG Code.

Loader’s duties
3.5 A person must not load packaged dangerous goods for transport by rall in

packaging if the person knows, or reasonably ought to know. that the packaging is
damaged or defeclive to the extent that it is not sale w0 use to transport Lthe goods.

Rail operator's duty
3.6 A rail operator must not transport packaged dangerous goods by rail in packaging if
the operator knows, or reasonably ought to know. that the packaging is damaged or
defective to the extent that it i5 not safe 0 use lo transport the goods by rail.

3.7 {Reserved)

Division 2—Approval af packaging design types

Approvals—packaging design types

3.8 (1) The Competent Authority may, on application made in accordance with ruje
17.1, approve a packaging design type for use in the ransport of dangerous goods
by raif if:

{a) the applicant has casricd out Lhe tests required under Chapter 3 of the ADG
Code: and
th) the Authority considers that a packaging of that design type would be safe

for use n the transport of the geods by rail.

(2) The approval of a packaging design lype may be subjeci to any condition necessary
for the safe ransport of dangerous goods by ral in packaging of that design type.
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Recognised testing facilities

3.9

The following lesting facilities arc recognised testing facilities for a packaging
design type:

(a) a tesuing lacility regisicred by NATA 10 conduet performance tests under
Chapter 3 of the ARG Code for the packaging design type: or

b) if NATA has not registered a testing fucility 1o conduct performance tests
of that kind—a2 testing facility in Australia capable of conducting the iests:
or

(c) a facility in a forcign country approved by a public authority of the country

to conduct performance tests of that kind.

Test certificates

.10

2)

3

(1) A recogrused tesung lacility may cenify in writing that a packaging design
lype has passed particular performance lests for partrcular dangerous goods.

[f a performance test is conducted by a testing Tacility regisiered by NATA, any test
certificate musk

(2) contain the details required under Division 3.7 of the ADG Code: and
(b be in the appropriate form used by NATA registered lesiing facilities.
if a performance 1est is conducted in Australia by a recognised lesting facility that
is not registered by NATA:

(a) the tesk must be observed by or for the Competenmt Authonity; and

(b} any lest certificale must contain the delaits required under Division 3.7 of
the ADG Code.

Division 3—Competent Anthority’s performance testing powers

Requiring production of packaging for tesfing

in

(2)

(3

(1) This rule applics to a person who:

{a) 15
(i) a manufacturer of packaging used. or inended to be used. (o
rransport dangerous goods by raill or
(it} the consignor o rail operator for the 1ransport of dangerous goods
by rail: and
(b} has possession of, or control over. packaging ol a design type used. or

inlended to be used. o transport dangerous goods by rail.

The Competent Authority may. by written notice. require the person to produce
packaging manufactured or used by the person for performance testing.

The person must produce the packaging to the Competent Authorily, or someonc
elsc nominated in the notice. within 14 days after the day when the nolice is given
to the person, unless the person, under an agreement with someone else. delivers
the packaging o the other person before the end of thw peried.
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Requiring evidence of performance tests

Jaz

(3

{4}

{1) This rule applies to a person who is:

(a} a manufacturer of packaging used, or imended to be used, o ransport
dangerous goods by rml: or
(b the consignor of packaged dangerous goods for the transport by rail.

The Competent Awhority may, by wnllen nouce. reguire the person o produce
written evidence that a packaging design type manuiactured or used by the person
has passcd performance tests required under Chapter 3 of the ADG Code.

The person must produce the evideace to the Competent Authority within 14 days
after the day when the nouce is given to the person.

A lest certilicate eader rule 310 1s evidence for this rule.

PART 4—DANGEROUS GOODS IN BULK

Division I—Restrictions on transpert of dangerous goods in bulk

Consignor’s duties

4.1

2)

(1} A person musi not consign dangercus goods for transport by rail in bulk if;

{a} Chapter 4 of the ADG Code provides that the goods must not be
wransported by rail in bulk: or

{b} the goods are determined under paragraph 1.18 (h} to be wo dangerous o
be ransported 1 bulk.

A person who consigns dangerous goods [or transport by rail in bulk must comply
with Chapter 4 of the ADG Code.

Rail operator’s duties

4.2

(2}

4.3

(1) A rail operator must pot transpon dangerous goods by rail in bulk if the
operator knows. or reasonably ought to know, Lhat:

(a) Chapter 4 ol the ADG Code provides (hat the goods must not be
wransported by rail wn bulk; or

(" lhe goods are determined under paragraph 1.18 (h} to be too dangerous to
be transported in bulk.

A ral operator who transporls dangerous goods by rait in bulk must comply with
Chapter 4 of the ADG Code.

{Reserved)

Division 2—Bulk confainers

Consignor’s duties

4.4

{1) A person must not consign dangerous poods in bulk for transport by rail ina
bulk container provided by the person if:

(a) the material of which the container is constructed is incompatible with the
dangerous goods: or
(b} the container is damaged or defechive to the extent thal it is not sale 10 use

w transport the goods by rwl.
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{2) A person must nol consign dangerous goods in butk for transpon by rail in a bulk
container provided by somcone clse il the person knows, or reasonably ought to
know. that:
(a} the material of which the container is constructed 1s incompalible with the
dangerous goods: or
{b) the container 1s damaged or defective 1o the extent that it is not safe to use
to transpert the goods by rail.
(3) A person must not consign dangerous goods for transport by rail in 4 bulk container

if the person knows, or reasonably ocught to know, that the attachment sysiem docs
not comply with, or is not uscd i1n aceordance with, Chaplers 4 and 5 of the ADG
Code.

Rail operator’s duties

4.5

(2)

3)

(1) A rail operator must nol transporl dangerous goods in bulk by rail in a bulk
conlainer provided by the rail operator if:

(a) the material of which the container 1s constructed 1s incompatible with the
dangerous goods: or
(b} the container 15 damaged or defective to Lhe extent that it is not safe to use

to transpert the goods by rail.

A rail operalor must not transport dangerous goods in bulk by rail in a bulk
coniainer provided by someone clse if the rail operator knows. or reasonably ought
1o know, that

{a) the material of which the container is construcled is incompatible with the
dangerous goods: or
(b} the container is damaged or defective Lo the oxtent that it is not safe to use

te transport the goods by rail.

A rail operator must not transport dangerous goods by rail in a butk container if the
attachment system between the container and the rail wagon does not comply with,
or is not used in accordance with, Chapters 4 and 5 of the ADG Code.

Driver's duty and loader’s duty

4.6

(2)

(1) A pcrson must not drive a train ransporting dangerous goods in bulk by rail
in a bulk or freight container 1f the person knows, or reasonably ought to know, that
the container is damaged or defective to the extent that it is not safe 10 use 10
transpon the goods by rail.

A person must notl load dangerous goods onlo a rail wagon in a buik or freight
container unicss the attachment system belween the container and the rail wagon
complies with. and is used in accordance with, Chapiers 4 and 5 of the ADG Code.

Division 3—Tanks

Manufacturer’s duties

4.7

(2)

(1) A person must not manufacture a tank designed to transport dangerous goods
in bulk by rail other than in accordance with a design that s approved under rule
4.25.

A person who manufactures a lank designed 1o transport dangerous goods in bulk
by rail must attach a comptiance plate to the tank in accordance with Chapter 4 of
the ADG Code.
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Compliance plates

4.8

A person must not attach a compliance plate, or something that purports 10 be a
comphiance plate. to a tank unless the ank is an approved tank.

Owner’s duties for certain wagons

4.9

The owner of a ratl wagon of which a tank lorms part must nol use the wagon, or
permit the wagon 1o be used. to transport dangerous goods 1n bulk in the form ol a
liquid or gas by rarl, unless the tank:

() 15 an approved lapk: and

h) has been marntained. tested and inspected in accordance with Chapter 4 of
the ADG Code: and

{c) ts used in accordance with the approval conditions (1 any) specified on the

tank’s compliance plate.

Consignor’s duties

4.10

2)

(1) A person must nol consign dangerous goods in bulk for transport by rail in a
tank provided by the person unless the tank:

{a) is an approved tank: and

2} has been matntained. tested and inspectled in accordance with Chapter 4 of
the ADG Code: and

(<) 1s used in accordance with the approval conditions (il any) specified on the

tank’s compliance platc.

A person must rot consign dangerous goods in bulk for transport by rail in a 1ank

provided by someone else if the person knows, or reasonabty ought to know, thal

the tank:

{(a) is not an approved tank; or

(b} has not been maintawned. tested and ispected in accordance with Chapter 4
of the ADG Code: or

{€) is usecd other than in accordance with the approval conditions {if any)
specified on the 1ank’s compliance plate.

Loader’s duties

4.11

A person must not load dangerous goods in bulk for transport by rail in a tank il the
person kKnows, or reasonably ought to know that the Lank:

{a) s not an approved tank: or
{b} is used other than in accordance with Chapler 4 of the ADG Cede.

Rail operator’s duties

4,12

(1) A rail operalor must not transport dangerous goods in bulk by rail in a tank
provided by the operator unless the tank:

(a) is an approved tank: and

(b} has been maintained, tested or inspected in accordance with Chapter 4 of
the ADG Code: and

{c} 1s used in accordance with the approval conditions (il any) specified on the

Lank’s compiiance plate.
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(2) A rail operntor must noi transport dangerous goods in bulk by rail i a 1ank
provided by someone else il the operator knows, or reasonably ought 1o know, that
the lank:
(a) 15 not an approved ank: or
()] has not been maintmned. tested and inspecied in accordance with Chapter 4
of the ADG Code: or
(4 is used other than in accordance with the approval conditions {if any)
specified on the tank’s compliance plate.
{3 A rail operator must nol lransport dangerous goods in bulk by rail in a tank forming
part of a rail wagon if:
(a) the matertal of which the tank is constructed is incompatible with the
dangerous goods: or
(b) the tank is damaged or delective 1o the cxtent that it is nol safe to use 1o
transport the goods by rail.
4.13 {Reserved)

Division +—Foreign approved tanks

Consignor’s duties

4.14

(2)

(1) A person must not consiga dangerous goads in bulk for transport by rail in a
foreign approved tank provided by the person if the transport of the goods by rail in
the 1ank 15 prohibited by a determination under subrule 4.27 (1}

A person must not consign dangerous goods in bulk for transport by rail in a
forcign approved tank provided by someone else il the person knows, or reasonably
ought to know, that 1he transpon of the goods by rail in the tank is prohibited by a
delermination under subrule 4.27 {1).

Rail operator’s duties

4.15

(2)

(1) A rail operator must not transport dangerous goods 1n bulk by rail in a foreign
approved tank provided by the operator if the transporl of the goods by rail in the
tank is prohibited by a determunation under subrule 4.27 ().

A rail operator must nol transport dangerous goods in bulk by rail in a loreign
approved tank provided by somcone cise if the operator knows, or reasorably
oughl to know, that the transport of the goods by rail in the tank is prohibited by a
determination under subrule 427 (1),

Division 5—IBCs

Manufacturer’s duties

4.16

{1} A person must not manufacture an 1BC other than in accordance with u design
that 1s approved under rute 4.26.

A person who manufactures an IBC must mark the IBC with an IBC marking in
accordance with the IBC Supplement.
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IBC markings

4.17

A person must not mark an IBC with an IBC marking. or something that purpons
to be an I1BC markmg. uniess the [BC is an approved |BC.

Consignor’s duties

4.18

(2)

(1) A person must not consign dangerous goods lor transpert by rail 1 an (BC

provided by the person unless the IBC:

{a) is an approved IBC: and

(b} is used in accordance with Chapter 4 of the ADG Code and the I1BC
Supplement.

A person must not consign dangerous goods for transport by radl in an |1BC

provided by someone ¢lse il the person knows. of ~asonably nught to know. that

the 1BC:

(a) is not an approved IBC; or

(b is used other than in accordance with Chapter 4 of the ADG Code and the
I1BC Suppiement.

Loader’s duties

4.19

A pesson must not load dangerous goods for 1ranspont by rail in an 1BC if the
person knows, or reasonably ocughl to know, that the 1BC:

{a) is nol an approved IBC: or

{b} is used other than in accordance with Chapter 4 of the ADG Code and Lthe
IBC Suppiement.

Rail operator’s duties

4.20

(2)

{1} A rail operalor must not transport dangerous goods by ratl in an {BC provided
by the operator unless the [BC:

{a) is an approved IBC; and

(b} is used in accordance with Chapter 4 of the ADG Code and the IBC
Supplement.

A rail operator must not transport dangerous goods by rait tn an 1BC provided by

someone else 1l the operator knows, or reasonably cught to know, that the BT

{a) is not an approved IBC: or

thy 15 used other than in accordance with Chapter 4 of the ADG Code and the
IBC Supplement.

(Reserved)

Division 6—Foreign approved IBCs

Consignor's duties

4.22

(1) A person must not consign dangerous goods for transport by rail in a foreign
approved 1BC provided by the person if the transport of the goods by ratl in the
IBC is prohibited by a delermination under subrule 3.27 (2),
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A person must not consign dangerous goods for transpoet by rail in a forcign
approved 1BC provided by somecone else if the person knows, or reasonably ought
o know. (hat the transport of the goods by sl an the 1BC is prohibited by a
determination under subrule 4.27 (2).

Rail operator's duties

4.23

(2)

{1) A rai operator must not transport dangerous goods by rail in a forcign
approved 1BC provided by the operator if the wransport of the goods by rail in the
IBC is prohibied by a delermination under subrule 4.27 (2}

A rail operator must nol iransport dungerous goods by rail in a foreign approved
IBC provided by someone ¢lse 1f the operator knows, or reasonably ought to know,
that the transporn of the goods by rail in the [BC is prohibiled by a detcrmination
under subrule 4.27 (2).

Division 7—Approval of tank and IBC designs

Applications for approval

4.24

An application for approval of a design for a tank or IBC for use in the transport of
dangerous goods in bulk by rail must

{a) for a tank——include the information required under Chapter 4 of the ADG
Code: and

(b} for an IBC--include the informalion required under the |BC Supplement:
and

{<) i a fee is prescribed for the application—accompanied by the prescribed
fec.

Approvals—tank designs

4.25

(2)

(3}

(1) The Competent Authority may. on application made in accordance with rules
4,23 and V7.1, approve a design for a lank for use in the transport of dangerous
goods in bulk of a partcular type by ral il:

(a) the design complics with Chapter 4 of the ADG Code: or

(b} the design does not comply with Chapter 4 of the ADG Code, bul the
Authority considers that the risk involved in using the tank is not greater
than the risk involved in using a tank complying witk the Chapier.

The approval of the design may he subjecl o any condition aboul the construction,
use or mainlenance of a tank manuflactured in accordance with the design necessary
for the safe use of lhe tank.

In this rule. a reference to the design of a tank includes a reference to the design of:

{a) the anachment system o any rail wagon of which the tank is intended to
form a part or to which it is intended to be atached: and
({e)] the stability characteristics. and other atibues. of the rail wagon affecting

the suitability of a 1ank manufaciured in accordance with the design lo
transport the dangerous goods.
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Approvals—IBC designs

4.26

(1} The Compelent Authority may, on application made in accordance with rules
4.24 and 17.1. approve a design lor an [BC for use in the transport of dangerous
goods in bulk of a particular type by rail if the Authority considers that the design
complics with the IBC Supplement.

The approval of the design may be subject 1o any condition about the construction.
use or maintenance of an IBC manufaciured in accordance with the design (hat is
necessary for the safe use of the IBC.

Division 8—-Determinations

Determinations—foreign approved tanks and IBCs

4.27

(1) The Competent Authonty may determine the dangerous goods in bulk that
must not be wransported by rail in a foreign approved tank.

The Competent Authorily may determine the dangerous goods thal must not be
wransported by rail in a forcign approved I1BC.

PART 5—FREIGHT CONTAINERS

Consignor’s duties

1

(2}

&)

(1) A person must nol consign dangerous goods for transport by rail in a freight
conlainer provided by the person unless the container complies with Chapter 5 of
the ADG Code.

A person must not consign dangerous goods for transport by rail in a freight
container that is not provided by the person if the person knows. or reasopably
ought to know, that the container does not comply with Chapter 3 of the ADG
Code.

A person must nol consign dangerous goods for transport by rail in a freight
container if the person knows, or reasonably ought to know, thal the atiachment
system:

{2} does not comply with Chapter 5 of the ADG Ceode: or
{b) is uscd other than in accordance with the Chapter.

Loader’s duty

5.2

A person must not {oad dangerous goods for transport by rail in a freight contner
if the person knows, or reasonably ocught 1o know, that the container does not
comply with Chapter 5 of the ADG Code.

Rail operator’s duties

5.3

(2)

{1} A ral operalor must not transport dangerous goods by rwl in a freight
container provided by the operator unless the container complies with Chapier 5 of
the ADG Code.

A ral operator must not transport dangerous goods by mil in a freight container
that is nol provided by the operator if the operator knows. or reasonably ought to
know. thal the contwner does not comply with Chapler 5 of the ADG Code
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{3 A rail operator must not transport dangerous goods by ruil in a freight comainer
unless the antachment sysiem between the container and the rail wagon:
{(a) complies with Chapter 5 of the ADG Code; and
{b) is used 1n accerdance with the Chapter.
5.4 (Reserved)

PART 6—UNIT LOADS

Consignor’s duties

6.1

A person must not consign packaged dangerous goods for transport by rail in a unil
load unless:

{a) the packages can safely be transported by rail in the unit load; and

{b) if Chapler 6 of the ADG Code requires the Compelent Authority’s approval
for the transport by rail of the unit load—the vnit load 1s prepared n
accordance with a method approved under subrule 6.5 (1), and

(o} the unit load otherwise comphes with the Chapler.

Loader’s duties

6.2

A person must not load packaged dangerous goods for transport by rail in a unil
load if the person knows, or reasonably ought to know. thai:

{a) the packages cannot safely be transported by rail in ithe unit load. or

(c) if Chapter 6 of the ADG Code requires the Competent Authorily’s approval
for the transport by rail of the unit load—the unit load is nol prepared in
accordance wilh a method approved under subrale 6.5 {1). and

{b) the unit load docs not otherwise comply with the Chapler.

Rail operator’s duties

6.3

6.4

A rail operator must ot transport packaged dangerous goods by rail in a unit {oad
il the operater knows, or reasonably cught 1o know, Lhat:

(a) the packages cannot salcly be transporied by rail in a unit load; or
(b) the unit load does not comply with Chapter 6 of the ADG Code.

{Reserved)

Approvals—unit loads

6.5

(2)

{1} The Competent Authonily may, on application made in accordance with rule
17.1. approve a method of preparing 2 unil load of dangerous goods for transport
by rail that does nol comply with Chapler & of the ADG Code if the Authority
constders that the risk involved 0 using the method is not greater than the nsk
involved in using 3 method complying with the Chapter.

The approval of a method of prepanng a unit lowd of dangerous goods for transport
by rail may be subject to any condition necessary for the safe ransport of the
dangerous goods using the method
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PART 7—MARKING AND PLACARDING

Division I—Marking packages and unit loads

Application of Division

7.1

This Division does not apply to the ransport of dangerous goods by rail if:

{a} lhcdgoods have been imporled inle. or are Lo be exporied from Austrabia;
an

{b} the goods ure hewng transporled in a closed freight container. and

(c) the goods arc not leaking rom the container;, and

(h the goods are being transported directly:
(1) for imported goods—from the place of import: and
(i) for goods Tor export—to the place of export: and

(e) the container 15 placarded in accordance with the IATA Regulations, ICAO

Rulgs ar IMDG Code.

Meaning of “appropriately marked”

1.2

For this Division, a packuge or unit load is appropriately marked if the package or
unit load is marked in accordance with Chapter 7 of the ADG Code.

Consignor’s duties

73

(3

(1) A person must not consign dangerous goods for transpon by rail in a package
or unit load unless the package s appropriaicly marked.

A person musl not consign dangerous gocds for transport by rail in a package or
unil foad if a marking on the package or unil load about jls contents 1s false or
misicading in a material panicular.

A person must not consign goods for transpornt by rail in a package or unit {oad that
does not contn dangerous goods but is marked as if it contained dangerous goods.

Packer’s duties

7.4

(2)

(3}

(1) A person must not pack dangerous goods for ranspon by rail in a package or
unit ioad if the person knows, or reasonabiy ouvght to know, that the packaging will
not be appropnately marked when the goods are iransported.

A person who packs dangerous goods for transpont by rail must not mark a package
or unit load with a marking aboul its conients thal the person knows, or reasonably
ought 1o know. 1s fslse or musleading in 2 maerial particular.

A person who packs goods for transport by rait musi not mark a package or umt
load thar the person knows. or reasonably ought to know. does nol contain
dungerous goeds as if it contained dangerous goods.

Rail operator’s duties

7.5

(1) A ruil operator must net transpor dangerous goods by rail 10 a package or unit
load 1f the aperator knows, or reasenably ought (0 know. thac

(a) the goods are dangerous goods: and
b} the pachage or unit load is not appropriately marked.
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(2)

(3)

Meaning of

7.6

(2)

A rail operator must not transpon dangerous goods by rail in a package or unit load
if the operalor knows, or reasonably ought to know, that a marking on the package
or unit load about 1ts conlents is falsc or mislcading in a material panicular.

A rail operalor must not transport goods by rail in a package or unit load il the
operaior knows, or reasonably oughl 1o know, that the package or umit load does nol
contain dangerous goods but iy marked as 1 1t contained dangerous goods.

Division 2—Placarding

“appropriately placarded” etc
(1) For this Division:

(a) a person placards a load ol goods if the person placards a bulk or freight
container in which, or a rajl wagon in or on which, 1he goods are being, or
are o be. transported by rail: and

(b) the placarding of a load of goods includes the placarding of a bulk or
freight container in which. and the rail wagoo in or on which, the poods are
being, or are to be, transported by rail.

For this Division. 2 placard load of dangerous goods is appropriately placarded if
the bulk or Meight container in which. and the rail wagon in or on which. the goods
are being, or are to be, lransporied by rail are placarded in accordance with Chapler
7 of the ADG Code.

Consignor’s duties

17

@

(3}

(I} A person must not consign 2 load of dangerous goods lor transport by rail
unless the load is appropnately placarded.

A person must not consign a load of dangerous goods for transport by rail if the
placarding of the load is false or ousleading in a matenal patticular.

A person must not consign goods for transport by raif in a load that does not
contain dangerous goods but is placarded as i 11 were a placard load.

Loader’s duties

7.8

2)

(3)

(1) A person who loads dangerous goods lor transport by rail must appropriaiely
placard the load if the person knows. or reasonably ought lo know. that lhe load
requires placarding.

A person who loads dangerous goods for transport by rail must not placard the load
with placarding tha the person knows. or reasonably ought to know, is false or
misleading in & materiai parucular,

A person who loads goods for transporl by rail must not placard the load as if it
coplained dangerous goods if the person knows. or reasonably ought 1o know, that
the load docs not contain dangerous goods.
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Rail operator’s duties

7.9 (1) A rail operator must not transport dangereus goods by rail if the operator
knows, or rcasonably ought to know, thal the load is not appropriately placarded.

(2) A rail operator must not transport a load of dangerous goods by rail if the operator
knows, or reasonubly ought 10 know, Lhat the placarding of the load is false or
misicading in a material particular,

(3 A rail operator must not transport goods by rail in a load if the operators knows, or
reasonably ought o know. that the {oad does not contain dangerous goods but is
placarded as if it were a placard load.

7.10 (Reserved)

PART 8—RAIL WAGONS

Division 1—Safety standurds

Owner’s duty

8.1 [f the owner of a rail wagon knows, or rcasonably ought to know that the wagon
will be uscd for the transport of dangerous goods by rail then the owner must not
allow the wagon to be used unless the wagon and its equipment comply with
Chapicr 8 of the ADG Code.

Consignor's duty

3.2 A person must not consign dangerous goods for ransport by rail on a rail wagon if
the person knows, or reasonably cught to know, that the wagon or its equipment,
does not comply with Chapter 8 of the ADG Code.

Rail operator’s duty

8.3 A rail operator must nat use a raill wagon to transport dangerous goods by ral
unless the wagon and its cqmpment comply with Chapler 8 of the ADG Code.

Loader’s duty

8.4 A person must not load dangerous goods for transport by ratt on a rail wagon if the
person knows. or reasonably ought to know. tha! the wagon, or its equipment, does
not comply with Chapler 8 of the ADG Cade.

PART 9—SEGREGATION, STOWAGE AND SEPARATION

Division 1—Application of Part

Application

2.1 {1) This Pari applies o dangerous guods if the goods are being. or are to be,
transported by rail in a placard load.

) This Parnt also applies (o dangerous goods of Class 2.3. 6 or 8 1f the goods are
being. or are 10 be. ransporled by rail in a load with food or lood packaging.
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Division 2—Segregation of Incompatible goods

Loads on rail wagons

9.2

(2}

9.3

(1) I dangercus goods and incompatible goods are berng (ransported:
(a) in separate closed freight containers or bulk contamners on a rul wagon; or
(13)] on separale lead platforms or in separate wells of an articulated rail wagon;

then the goods are taken 1o be segregated in accordance with Chapter 9 of the ADG
Code.

However, the goods are not taken Lo be segregated in accordance with Chapter 9 if,
under the Chapier or a delermination under paragraph 1.18 (i}, the goods are oo
dangerous 10 be transporied on the same rajl wagon as other goods Lransported on
the wagon.

(Reserved)

Consignor’s duties

2.4

A person must not consign dangerous goods for traasport on a rail wagon, oF in a
freight container if the person knows. or reasonably ought to know, that:

(a) the wagon will also be carrying incompatible goods: and

(b) the dangerous goods will not be segregated [rom the incompatible goods in
accordance with:

(i Chapter 9 of the ADG Code; or
{ii) an approval under ruie 9.8.

Loader’s duties

9.5

A person must not load dangerous goods for transpert on a rail wagon, or in a
freight container il the person knows. or reasonably ought o know, that:

{a) the wagon or container will also be carrying incompatible goods; and

{b) the dangerous goods will not be segregated from the incompatible goods in
accordance with:

(i} Chapter 9 of the ADG Code: or
(it an approval under rule 9.8,

Rail operator’s duties

9.6

9.7

A ratl operator must nol use a rail wagon o transport dangerous goods if the rail
operator knows, of reasonably ought o know. thal

fay the wagon is also carmying tncompanible goods: and

{b) the dangerous goods are not segregated from the incompatible goods in
accordance with

(i} Chapter 9 of the ADG Code: or
{ii} an approval under rule 9.8,

{Reserved)
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Approvals—segregation

9.8 {1} The Competent Authority may, on apphcation made in accordance with rule
17.1, approve a segregation device, or a method of segregation, not complying with
Chapter 9 of the ADG Code Tor transporting dungerous and incompatible goods by
rail. il the Authorily considers thau

(a} It is ampracticable 10 scgregaie the goods by a segregation device, or
method of segregation, complying with the Chapter: and

{b) the risk involved in using the device or method 0 ranspont the goods by
rail 15 oot greater than the risk mvolved in using a device or method
complying with the Chapter 1o transport the goods by rail.

(2) The approval of a device or method may be subjecl Lo any condition necessary lor
the safe transport of the dangerous goods using the device or method.

Division 3—Stowage

Consignor’s duty

9.9 A person must nol consign dangerous goods for transport by rail on a rail wagon if
the person knows, or reasonably ought to know, that the poods are not stowed in
accordance with Chapter 9 of the ADG Code.

Loader’s duty

9.16 A person must not load dangerous goods on a sail wagon for transport by rail if the
person knows, or reasonably ought to know. that the goods are not stowed in
accordance with Chapter 9 of the ADG Code.

Rail operator’s duty

9.11 A rail operator must not transpert dangerous goods by rail on a rail wagon if Lhe
operator knows, or reasonably ought 10 know, that the goods arc not stowed in
accordance with Chapler 9 of the ADG Code.

9.12 (Reserved)

Division 3—Separation and marshalling

Rail operator’s duties
9.13 (1) A rail operator must nol ransport dangerous goods on a lrain with other goods
il the operator knows. or reasonably ought (o know. that the dangerous goods:
{a) are tncompatible with the other goods: and

(b} have not been separated by the minimum distances specified lor the goods
in accordance with

() Chapter 9 of the ADG Code: or
(i an approval under rule 9.15
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A rail operator must not lransport dungerous goods on a rdin 1f the operator knows,
or reasonably ought to know. that the rolling stock compnsing the train has not
been marshalied 1n accordance with:

ta) Chapter 9 of the ADG Code: or
(b} an gpproval under rule 2.15.

Loader’s duties

9.14

(2)

(1) A person musi not toad dungerous goods on a train with other goods if the
person knows, or reasonably ought to know, thal the dangerous goods:

(a} are incompatble with the other goods; and

(b have not been separated by the minimum distances specified for the goods
iin accordance with

0} Chapter ¢ of the ADG Code; or
{11} an approval under rale 9.15.
A person must not load dangerous goods on a train if the person knows, or

reasonably ought to know, that the rolling stock comprising the train has not been
marshalled in accordance with:

{a) Chapter 9 of the ADG Code: or
(b} an approval under rule .15,

Aporovals—separation and marshalling

9.15

(2

{1y The Competent Authority may, on application made in accordance with mle
17.1. approve a method of achieving separation. or a method of marshalling. not
permitted under Chapler 9 of the ADG Code for transporting dangerous goods and
incompatible goods by ral, il

(a) use of the meihod would not increase risk, or
(b} it is impracticable 10 scparate the goods or marshall rolling slock by a
method of scparation or marshalling permitied under the Chapter.

The approval may be subjcct to any other condition necessary for the safe transport
of the dangerous goods,

Division 4—Carriage of Dangerous Goods on Passenger Trains

Rail operator’s duties

9.16

A rail operater musl not transporn a quantity of dangerous goods of a particutar type
on a passenger irain, il

(a) the operator knows, or reasonably ought (¢ know, that the quantity exceeds
the quantity of dangerous goods of that {ype that may be transported on a
passenger train in accordance with Chapter 9 of the ADG Code: and

b} the goods arc not being transporied i a part of the train used solely for the
carriage of baggage, parcels or freight
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Passenger’s duties
9.17 A passenger on a train must not transport dangerous goods of 2 particular lype:

{a) in a pant of the 1rain o which passengers have access. unless:
t the transport of the goods is authorised by the ral operator: or
{11} the goods wre reasonably necessary for use by (he passenger on
therr journcy: or
(hy in a part of the irmn used solely for the carriage of baggage. parcels or
freight, unless:
(1 the quanuty docs not exceed the quantity of dangerous goods of

thal 1ype thal may be iransported in a passenger train in accordance
with Chapter 9 of the ADG Code; or

fii) the transport of the goods is authorised by the ral operator.

PART 10—TRANSFER OF DANGEROUS GOODS IN BULK

Division I—Filling ratio and ullage

Transferor’s duties
10.1 (I) ‘This rule applies to a transfer of dangerous goods if the Lransfer is made:

(a) in the Wrapsport of the goods by rail in bulk; and
(b) 1o or from a 1ank, or bulk container, on a ral wagon.

{2) A person who transfers dangerous goods must ensure, as far as practicable, that:
(2 for Class 2 dangerous goods not in the form of a refrigerated liquid—the

quantity of the goods in the tank or container to which the goods arc
ransferred does not exceed the maximum permitied filling rato under
Chapter 10 of the ADG Code; and

(b) in any other case-~the ullage n the tank or container complies with the
Chapter.

Rail operator’s duty

10.2 A rail operator must not use a rail wagon Lo transport dangerous goods by rail ina
tank or in bulk container 1f the operator knows, or reasonably ought to know, Lhat:

(a) for Class 2 dangerous goods not in the form ol a refrigerated tiquid—ihe
quaniity of goods in the lank or container exceeds the maximum permiticd
fitting ratio under Chapter 10 of the ADG Code; or

(b in any other case-—the ullage in the tank or container docs nol comply with
the Chapier.

10.3 {Reserved)

Division 2—Transfer

Application
104 This Diviston applies 1o 2 transfer of dangerous goods if the transfer is made:
{a} in the wansport of the goods by rail tn bulk: and
§:3] t or from a tank. or bulk contatner, on a rml wagon,
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Transferor’s duties—general

10.5

(2}

(3

(1) A person whao transfers dangerous goods must, as [ar as practicable. ensure
thal the goeds are transierred-

(a} il Chapter 10 of the ADG Code applies to the transfer—in accordance with
the Chapier; and

(b} il the transfer of the goods is approved under subrule 10 9—in accordance
wilth the approval and

(c) in cvery case—in a way that averts, eliminates or mimmises risk.

A person must not transfer dangerous goods if the person knows, or reasonably

ought 10 know, that:

{a) the material of which the tonk or container to which the goods are
trunsferred. or the transfer cquipment. is construcied. is incompalible with
the dangerous goods. or

{b) that tank or container contains incompalibie goods.

[f dangerous goods lcak, spill or accidentally escape during the transfer of ihe
goods, the person transfernng the goods:

(a) must immediaicly stop transferting the goods; and
{b) must take all practicable steps to avent, ¢limunale or minimise risk; and
{cy must not start transferring the goods again unul the conditions causing the

leak. spull or eseape have been rectified

Transferor’s duties—hose assemblies

10.6

2)

(3)

(1Y A person who uses a hose assembly to transfer dangerous goods must comply
with Chapter 10 of the ADG Code.

A persont must not use a hose assembly 1o transfer dangerous goods 1f the hose
assembly is damaged or defeclive w the extent that use of the hose assembly 1o
ransfer the goods involves a grealer risk Lhan the risk involved in using a hose
assembly that is Aol damaged or delective,

A persen must not transfer dangerous goods if the person knows. or reasonably
ought to know, that a hose assembly used in the transfer:

{a) hias not been maintained it accordance with Chapter 10 of the ADG Code;
or
)] has not been inspected or tested an the imtervals, or in the way, reguired

under the Chapter: or
() did not satisly a test under the Chapter.

Qccupier’s and owner’s duties

10.7

(1) The occupier of premiscs where dungerous goods are transferred must, a8 far
as practicable, ensure thal the goods ace transferred:

(1) il Chapter 10 ol the ADG Code applies 1o the transfer—in accordance with
the Chaper, and

{b) il the transfer of the goods ts approved under subrule 10.9—in accordance
with the approval: and

{c) o cvery cuse—in 1 way that averis. climinates or mimimises risk.
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(3)

(4)

(5

The eccupier of premses where dangerous goods are ransferred must cnsure that a
hose assembly on the prenuses that is used. or intended to be used. for the transfer
{other than a hose assembly brought onto the premises on the rail wagon involved
mn the transfer):

(a) 15 maintained in accordance with Chapier 10 of the ADG Code: and

(b} is inspected and tested at the intervals. and in the way. required under the
Chapter: and

{c} sausfies cach test under the Chapler.

The eccupier musl keep accurate records of all mainlenance work, and each
inspection and lest. carricd out on the hosc assembly.

The owner of a lark or a bulk container musl not use the tank or contaner to
transport dangerous goods by rail, unless cach hose assembly on the itank or
container that is used lor the transler of dungerous goods:

(a) has been maintained in accordance with Chapter 1¢ of the ADG Code; and

(b} has been inspecled and tesled at the iniervais, and in the way, required
under the Chapter; and

(©) has satisfied each test under the Chapter.

The owner must keep accurate records of ali mainlepance work, and each
inspection and test, carried out on the hose assembly.

Rail operator’s duties

10.8

A rail operator must not use a rail wagon Lo transport dangerous goods by rail, sl
the operator knuows. or reasonabty ouvght to know, that cach hose assembly on the
wagon that is used, of intended to be vsed, for the ransfer of dangerous goods:

{(a) has pot becn mainiained in accordance with Chapier 10 of the ADG Code,
or
(b) has not been inspecied and tested at the intervals, or in the way. required

under the Chapter: or

{c) did not sausly a iest under the Chapuer.

Approvals—transfers ef dangerous goods

10.9

(1) The Competent Awthority may. on application made in accordance wilh rule
17.1, approve the transfer of dangerous goods otherwise than in accordance with
Chapter 19 of the ADG Code i the Aulhority considers that the risk involved in the
rrapsfer of the goods is not greater than the risk nvolved in the transfer of the
goods in accordance with the Chapter.

The approval of a transfer of dangerous goods may be subject 10 any condiion
necessary for the safe transfer of the goods.
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PART 11—DOCUMENTS

Division I—Shipping documentation

False or misleading information

11.1

A person must not include informaoon in shipping documentlation for the transport
ol dangerous goods by rail that the person knows is false or musleading in a
material particular.

Example of false information in shipping doctmmentation:

A person named as consignor of the dangerous goods i the person 1s nol the
consignor of lhe goods.

Consignor’s duties

11.2

(2}

(1) A person rausl nol consign dangerous goods for transport by rail on a rail
wagon uniess the rail operator has shipping documentation. complying with
Chapter 1 of the ADG Code. for the poods.

A person is laken o have satisfied this rule if the person has communicated the
contents ol the shipping documentation Lo the rail operator by means of clectronic
data processing or elecironic data inierchange.

Rail operator’s duty

11.3

(2)

(1) A rail operator must nol use a rail wagon o transport dangerous goods by rail
uniess the driver of the train has been given shipping documentation, complying
with Chapter 11 of the ADG Code. for the goods.

A rail operator is iaken o have satisiied this rule if the operator has communicated
the centents of the shipping documentation 1o the driver of the frain by means of
¢lectronic data processing or electronic data interchange.

Driver’s duties

11.4

3

)

(1) This rule does not apply il the driver of a train transporuing dangerous goods
is engaged in shunting operations and the shipping documeniation for the goods is
readily available elsewhere in the immediale vicinily of those operations.

A person must not daove a train. from a depot or yard, that the pevson knows, or
reasonably ought to know. is carrying dangerous goods. unless the person has
shipping documentation, complying with Chapier 11 of the ADG Code. for the
goods.

A person must not drive a train. froin 2 depol or yard. that the person knows, or
reasonably ought to know, is transpocting dangerous goods, uniess the shipping
documentation for the goeds is in a distinctive dangerous goods holder in lhe
driver's cab.

The driver of a Irain transponiing dangerous goods must produce the shipping
documentation for the goods for inspectton by an sethonsed officer, an officer of
an emcrgency service of an awthorised rail representative, if the olficer or
represemative asks the driver to produce the documentation for inspection.
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Division 2—Emergency information

Meaning of “required emergency information™
11.5 In this Division:

“required emcrgency information™ means:
{a) emergency informanon complying with Chapier 11 of the ADG Code: or
(b emergency information that is approved under rule 11.9.

11.6 {Reserved)

Rail operator's duty

11.7 (1Y ‘Tiis rule does not apply when u train transporting a placard load ot dangerous
goods 15 involved in shunting vperations and the emergency informaton for the
goods is readily available elsewhere in the immediate vicinity of those operations.

(2) A ral operator must not use o ram o transport a placard load of dangerows goods
unless the emergency information for the goods is in the driver’s ¢ab.

Driver’s duties

11.8 {1y This ruic does not apply if the driver of a train transporting dangcrous goods
15 engaged in shunting operations and the emergency informazion for the goods is
readily available elsewhere in the winmediate vicinity of those operations.

{2) A person must nol drive a tran transporuing a placard load of dangerous goods
uniess the emergency information for the goods is in the driver’s cab.

(3 The driver of atrain transporting a placard load of dangerous goods must produce
the required emergency information for inspection by an authorised officer, an
officer of an emergency service or an auwthorised ral represeniative, if the officer or
representative asks the driver 1o produce the informauon for inspection.

Approvals—emergency information

11.9 The Competent Authority may. on application made in accordance with rule 17 1 or
on the Autherity’s own initistive, approve cmergency information that does not
comply wih Chapter 11 of the ADG Code if the Authority consuders thal use of the
information would be as accurale. and al least as conventent and efficien{. as
informaiion complying with the Chapter.

Division 3—Prior notice for specific dangerous goods

Consignor’s duties
11.10 A person must not consign dangerous goods of Class 1, 6.2 or 7 for transport by
rail uniess the person has:
() given the rail operator prior nolice of the consignment: and
(b been advised by the rail operator that the goods can be transported
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Rail operator’s duty

11.11  The rail operator must, il" required by the track owner. provide prior notice (o the
rack owner about the transport of dangerous goods of Class 1. 6.2 or 7.

[PART 12—PERSONAL PROTECTIVE AND SAFETY EQUIPMENT]

Reserved: There are no raill specific rules for this Part.

PART 13—PROCEDURES DURING TRANSPORT

Division I—Immobilised trains

Driver’s duty

13.1 If a rain transporting a placard load ol dangerous goods fails or is otherwise
immobilised. the driver of the train must alert the Lrain controller.

Rail operator’s duty
13.2 If a train transporting a placard load of dangerous goods fails or is otherwisc

immobilised. the rail operator must, as soon as pracicable, take all appropriale
steps 10 ensure that a dangerous situation dogs not arse.

Powers of authorised officers

133 (1) The rule applies to a train transporting a placard load of dangerous goods that
has failed or is othcrwise immobilised.

{2) An authonsed officer may give directions 1o a person who is involved in the
transport of the dangerous goods aboul how:

(a) repair work is 1o be carried out on the train: or

(b} the dangerous goods are to be removed from the rain: or

(c) the dangerous goods are to be dealt with afler their removal from the train.
3 The person must comply with the dirccuon, unless the person has a reasonable

excuse for not complying with il

Division 2—General precautions during transport
134 (Reserved)
13.5 {Reserved)
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Control of ignition sources

136

A person in charge of toading or unloading a rail wagoen transporting dangerous
goods in hulk:

{a} of Class 2.1, 3. 4, or 5. or
{b) with u Subsidiary Risk of 2.1, 3. 4 or >
must (ake all pracucable steps w ensure thai a source of ignition. not including

materials handling equipment. is not closer than 1501 10 the place where the goods
are being loaded or unfoaded.

Division 3—Routes, areas, rail wagons, trains and times.

Determinations—routes, areas, rail wagons, trains and times

137

The Competent Authority may delermine:

fa) that particular dangerous goods may only be transported by rail on a
particular route, or in or through a particular area; and

{b} that only a particular rail wagon or irain may transport particular dangerous
by rail: and

() that pariicular dangerous goods may only be transported by rait al a
particular time: and

{d) that unodorised LP Gas may only be transported by rail on a particular

roule, or in or through a particular area.

INOTE: Given the limited number of rail routes. Competent Authoritics may not
always be aware of all issues or implications of their decisions relating o roules
and areas. As such. Competent Authorities may wish w0 consuly with the track
owper before making any determinations reianng 10 routes and areas.]

Rail operator’s duty

13.3

13.9

(I) A rail operator must not transporl dangerous goods by raif along a route, or in
or through an arca, conirary 10 a dctermination under rule 13.7.

{Reserved)

Division 4—Unloading at unattended places

Rail operator's duties

13.10

A rail operaior must not allow dangerous goods being transponed by rail o be
delivercd at a {ocation that is not altended by raifway personnel. unless:

(a) the consignee of the goods, or a person acting on behall of the consignee.
s at the location 1w recesve the goods: or

b} if the consignee has agreed, in writing, with the operator 10 unfoad the
gous at an unattended sccure location—lthe goods are unloaded al that
Jocation,
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PART 14—EMERGENCIES

Division I—Emergencies generally

INOTE: Sce also Division 3 dealing with powers of authonised officers in
emergencics. |

Rail operator’s duties—general

14.1

(2)

(1) This rule applies if a trmn transporting dangerous goods is invelved in ar
incident resulting in a dangerous situation.

The rail operalor must:

{a) notify Lhe police or fire service of the incident as soon as practicable: and
{b} notify the track owner of the incident as soon as practicable: and
(c) provide the reasonable assistance required by an authorised officer, or an

officer of an emergency service. to deal wilh the situation.

Rail operator’s duties—contaminated foed and food packaging

14.2

(2)

(3

(1) This rule applies il an ncident tnvolving food or food packaging, and a train
transporting dangerous goods. results in the possible contamination of the food or
food packaging due 1o the leakage. spillage or accidental escape of the dangerous
goods. or a fire or explosion.

The rai! operator must:

() as soon as practicable afier the incident, notify the Compelent Authorily of
the inovdent; and

(b) deal with the food or food packaging as direcled by the Competent

Authority.
A directive under subrule (2) must
(a) be in wnting, and
(b) state the name of the person 10 whom it is given; and
(¢} identify the relevanu incident: and
(d) wentify the food or food packaging to which it relaies.

Rail operators to inform Competent Authority

143

(1) This rule applies if a train transporting dangerous goods is involved in an
incident resulting in a dangerous situation.

The rail operator must comply with subrules {3) 10 (5).

As s00n as practicabie after the incident. the rail operator must tell the Competent
Authority about the incident, and provide details of:

{a) where the incident happened:. and

(b} the time and dae of the incident: and

{c) the nature of the incident: and

(d) the dangerous goods being ransported when the incident happened.
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(4)

%)

Not taler than 21 days after the day when the incident happens, the rail operator
must give the Competeat Authority a wntten repornt about the incident.

The report must provide detatls of:

{a) where the naidenmt bappened: and

[1a)] the time and date of the incdent; and

(c) the nature of the incident: and

) the dangerous goods being ransported when the incident happened. and
(e} the measures taken o control any leak. spill or accidental escape of

dangerous goods, and any fire or explosion, arising oul of the incident: and

] the measures laken after the incident in relation to the dangerous goods
involved in the incideny

Division 2—Emergencies involving placard loads

Telephone advisory service—bulk transport

14.4

(2)

3

Emergency
14.5

(1) In this rule:

“journey” means the transport of dangerous goods from where the goods are
consigned to where the goods are delivered 16 the consignee:

“telephone advisory service™, for the Iransport of dangerous goods, means a
service providing access by welephone to persons competent to give advice about:

(a) the consiruction and propertics of the cootainers in which lhe dangerous
goods arc being transporicd: and

{(b) the use of cquipment on rail wagens on which the dangerous goods afe
being transported; and

{c} the properties of the dangerous goods; and

(h mecthods of safely handling the dangerous goods; and

(e) methods of safely containing and controlling the dangerous goods in a

dangerous situation.

A rul operator must not lransport dangerous goods in bulk by rul unless a
telephone advisory service is available duning the joumey.

A person must nol consign dungerous poods in bulk for transport by rail unless a
telephone advisory scrvice 15 avalable during the joumey.

A (clephone advisory service may be provided by the rail operator or consignor. or
someone else for the rail operator or consignor.

Plans

{1}y In thes rule:

“emergency plan”. for the transpoti of a placard load of dangerous goods by rait,
means a written plan, for dealing with dangerous suuations artsing from the
transport of the goods. that is prepared in accordaance with guidelines approved by
the Competent Authority.
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(2

(3

A rail operator must not transport a placard load of dangerous goods hy rail unless
the operator has an emergency plan for the transport of the goods.

A person must not consign a placard lvad of dangerous goods lor transport by rail
uniess the person has an emergeney plan for the transport of the goods.

Consignor’s duties—information and resources

14.6

(3)

{1} This rule applies 1f a train transporting a placard load of dangerous goods is
involved in an incident resulling in 2 dangerous situation.

As soon as practicable after being asked by an authorised officer, an officer of an
emergency service or an authorised rail representative. the consignor of the goods
must:

(a) give the officer or representative the tnformaton that they require aboutl:
(i} the propenics of the dangerous goods being transported: and
(i} safe methods of handling the goods: and

1) safe methods of containing and controliing Lhe goods in a
dangerous siluation: and

(b) provide the equipment and other rcsources necessary:
(1 1 control the dangerous snuation: an
(i) to conlain, cantrol, recover and dispose of dangerous goods thal

have lcaked, spilled or accidentally escaped.

[f the rail operator and the consignor ol the goods arc asked 10 give the same
information or provide the same resources for Lhe incident, it 1s sufficient if the rail
operalor gives the informalion or provides the resources.

Rail operator’s duties—information and resources

14,7

(2)

(3

(1} This rule applies if a train transporting 3 placard load of dangerous goods 1s
involved in an incidemt resulting in a dangerous situation.

As soon as practicable after being asked by an authorised officer, an officer of an
emergency service or an authorised rail representative. the ral operalor must:

(a) give the officer or representative the information that they require aboul the
use Of the operatos’s cquipment involved n the dangerous siluation: and
(b} provide the equipment and other resources necessary:
n to control the dangerous situation: and
(ii} to recover a train involved in the dangerous situation or ils
cquipment.

If the rail operalor and the consignor of the goods are asked 10 give the same
information or provide the same resources for the incident it is sufficient il the
consignor gives the information or provides the resources.
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Division 3—Powers of authorised officers in emergencies

Powers of authorised officers

14.8

(2)

(&)

(4

(3

{6

(1) This rule applies 1f a train transporting dangerous goods s involved in an
incident resulting in o dangerous situation.

An authorised ofTicer may give directions 1o the rail operator or driver of the train
aboul:

(a) the transport of the goods from the place ol the ncident: or
(b) otherwise dealing with the goods.

The direction must:

(a) he in wriling and signed by the authorised officer. and
(b) state the name of the person lo whom if 1s given: and
() idenufy the incident: and

(d) identily the dangerous goods 1o which i relates.

However, il it is not pracucable to give the direction in writing. the direction may
be given orally and confirmed n writing within 48 hours.

The person who is given a direction under this rule must comply wilh the dircction,
urless the person has a rcasonable excuse for not complying with it

The person does not commit an offence against these Rules by complying with the
direction.

PART 15—MUTUAL RECOGNITION

Division 1—Registers of determinations, exemptions and approvals

Registers

15.1

Each of the following rewisters 1s a register for these Rules:

{a) the register of delerminations kept wnder mle 121
h the register of excmplions kept under rule 16.2: and
(c) the register of approvals kept under rule 17.10.

Registers may be Kept by computer

15.2
(2)

(1) A register, or part of a regster. under these Rules may he kept by computer.

An entry made by a computer for a register is taken to be a record made in the
register.
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Inspection of registers

15.3 (1) The Competent Authorty must ensure Lhat cach register is available for
inspection by corresponding Competent Authorities and the public.

{2) The Competent Authonty s taken o comply with subrule (1) by ensuring that there
15 a reasonabic access to:

{a) a computer lermingl 1o mspeet a register: or
(b} copies of information contained n a register.

Division 2—Competent Authorities Panel

Membership and function of Panel

15.4 (1) The Competent Authorities Pancl (the **Panel™) consists of the lollowing

members:

() the Competent Authority;

(b) ihe Competlent Authority or Authorities of each other participaling
jurisdiction;

©) any authority of this jurtsdiction or another parlicipating jurisdiction who

performs funclions and exercises powers under a law of the other
Jurisdiclion aboul the transport of dangerous goods by road.

(2) The function of the Panel is to decide malters referred to the Panel by a person
mentioned in subrule (1} (a “Panel member™).

Panel meetings

15.5 (1) The Panci may hold a meeting (¢ decide a matier referred to the Panel.

(2} The Panel may invite a person to be present at a meeting of the Panel to advise or
inform, or make a submission 10, the Panel.

Decisions of Panel

15.6 (1} A Pancl member has a single vole on a decision 1o be made by the Panel.

) A matler thatl s referred to 2 mecting of the Panel must be decided by a majornity of
voles.

(3 However, if there are two or morg Panel members representing a participating
jurisdiction, the members jointly have a single vole on a decision 1o be made by the
Panel.

(4} A decision is a valid decision of the Panel. even though it is not made at a meeting
of the Pancl. if each member of the Panc! agrees in wriling to the proposed
decision

(5) However. if there are two or more Pancl members representing a parucipating

jurisdiction, it is sufficient il one or more of those members agree.

(63 The Compcient Authority must keep a record of cach deciston made by the Panc).
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Division 3—Recommendations by Competent Authority and corresponding
Competent Auathorities

Recommendations by Competent Authority

15.7 (1} This rule applies il the Comipetent Aathority considers that a ground exists for
a corresponding Competent Authority 1o do ary of the foilowing {the “proposed
action™}:

(ay revoke or vary a corresponding determinalion that is nol a corresponding
administrative determination;
{h) cancel or vary a comresponding administrative determination;
{c) cancel or vary a correspending approval or exemption:
{2) The Competent Authority may recommend, in writing, that the comespanding

Competeat Authority take the proposed action.

(3 The Competent Authority must provide writlen reasons 10 the comesponding
Competert Authority for the recommendation.

Recommendations by corresponding Competent Authorities

15.8 (1} This rule apphies if a corresponding Competent Authority recommends in
writing 1o the Competent Authority that the Authorily do any of (he following:

{a) revoke or vary a determination that is not an adminisirative determination;
or

{b} cancel or vary an administrative determination; or

(b} cancel or vary of an approval or exemption.

(2) The Competent Authority musi:

(a) if the recommendation is aboul a detcrminalion {except an administralive
elermination}, cxemption or approval that has effect in one or more other

d tion) pt PR | that | ffect tl
participating jurisdictions—refer the recommendation to the Panel: and

{b) in any other casc—have regard to the recommendation.

Division 4—Mutual recognition of determinations, exemptions and approvals

Corresponding determinations

15.9 {1} This rulc applics 0 a delermination made by a corresponding Competent
Authonty for another participating junsdiction if:
(a} the determination is made under a provision of the law of the other
jurisdiction corresponding (0 a provision (the “relevant provision™) of
cithier of the following rules:

(i) rule .18 (Determinations—dangerous goods):

(11} rule 427 (Determinations—foreign approved tanks and 1BCs);

Qit) rule 13.7 (Detlerminations—roules, areas, rail wagons, trains and
umes): and
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(b} the determunation 1$ 1 force in the other jurisdicuon; and
(] either of the following subparagraphs applies:

(i} the Panel has decided that the determination should have effect in
all  pariicipating  junsdictions  or  parbicipating  jurisdictions
including this jurisdiction. the determination 15 recorded in the
register kept under rule 1.21, and the Pane! has not reversed the
decision: or

{iiy the determnation was made on the application of a person and
applies only to the person.

(2) Except for circumstances that do not exist in this jurisdiciion. the determination has

cffect in this jurisdichion as il it were a determination made by Lhe Competent
Authority under the relevanl provision.

Corresponding exemptions

15.10

2)

(1) This rule applies to an exemption granted by a corresponding Compelent
Authority for another participating jursdiction i

(a) the exemption is granted for a provision of Llhe law ol the other junsdiction
comesponding to a provision (the “relevant provision™} of lhese Rules;
and

(b} the exemption is in force in the other jurisdiction: and

) the Panef has decided that the exemption should have effect in all

participating jurisdictions or participating jurisdictions including this
Jurisdiction, and has not reversed the decision.

Except for circumstances that do not exist in this jurisdiction, the exemplion has
effect in this jurisdiction as if it were an ex¢mption granted by the Competent
Authority for the relevant jurtsdiction.

Corresponding approvals

15.11

(1} This rulc applies to an approval given by a corresponding Compelent
Authority for another participating jurisdiction if:

(a} the approval is given under a provision of the faw of the other junsdiction
corresponding o a provision {the “relevant provision”} of any of the
foliowing rules:

()
{ii)
(1)
(iv)
(v)
(vi)
(vi1)

(viti}

rule 3.8 (Approvals—packaging design types)

rule 4,25 {Approvals—tank designs}
rule 4.26 {Approvals—IBC designs)
rule 6.5 (Approvals—uail loads)

rtle 9.8 (Approvals—segregation)

rule 9.15 (Approvals—separaton and marshalling)

rule 10,9 {Approvals—iransfer of dangerous goods)

rule 11.9 (Approvals—emergency informalion)
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ib) the approval is in force in the other junsdiction; and
(c) the Panel has decided that the approval should have effect in all

participating jurisdictions or participaung jurisdictions inclueding  this
trisdiction, and has not reversed the decision.
Except for circumstances that do not exast ia this jurisdiction the approval has
effect 1 thus jurisdiction as if 1t were an approval given by the Compelent
Authority under the relevant provision.

(Reserved)

PART 16—EXEMPTIONS

Division I—General

Applications for exemptions

16.1

(1) An application for an cxemplion must:

ta} be made in writing to the Competent Authority: and

() be signed and dated by or for the applicant; and

(c) state the applicant’s name and address: and

td) state the name of the persen to whom, or the name. or a description. of the

class of people (o which, the application relates. and

{e} specify the provisions of these Rules, and of the ADG Cede. to which the
applicauon relales: and

{f} specify the dungerous goods to which the application relates; and

(g) state why, in the applicant’s opinion. compliance with the provisions is not
reasonably practicable: and

(h} stale why, in the applicant’s opinion, the exemption is nol likely to involve
a greater risk than the risk involved in complying with the provisions: and

oy if the application relates to a rail wagon. equipment, packaging or other
thing—describe the thing: and

{} state the peried for which the exemption is sought: and

k) siate the geographical area within which the exemption is sought.

The Competeni Authorily may, by wrilten notice. require the applicant to give (0
the Authonty any additional waformation necessary for a proper consideration of the
apphication,

Register of exemptions

16.2
(23
(3}

(13 The Compelenl Authorty must keep a register of exemptions,
The register may have scparate divisions for different kinds of exemplions.

The Competent Authorily must record in the regisier
(a) cach exemplion granted by the Authonty. and

b cach exemption granted by a corresponding Competenl Authority that
would be a comesponding exemputon i it were recorded in the register.
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{4y The Competent Autherity muslt note in the register
(a) the cancellation or variation of an ¢xemption granled by Lthe Autherity: and
(b) a decision of the Panel reversing a deaision that a corresponding exemption
should have effect in all participating jurisdictions or participating
jurisdictions including 1his jurisdietion.
Records of exemptions

16.3 The record of an exemption in the register must include:

(a) the provisions of the exemption: or
(b} the foliowing tnformation:
(1) if the exemption was notified in the Governiment Gazette of a

participating jurisdiction (including the jurisdicionj—ihe tide of
the Garelte and the dale of notification;

(ii) the name of the person to whom, or the name, or a description, of
the class of people to which, the exempnon applies;

(iii) the date when the exemption was granted:

{iv) lhe provisions of these Rules, and of the ADG Code, 1o which the
excmiption relates:

{v} the period for which the exemplion is in force:

(vi) the dangerous goods, equipment. packaging. rail wagon or other
thing lo which the exemplion relates.

Division 2—Reference of matters to Panel

References to Panel

164 (1) The Competent Authority must refer an application for an excmplion (o the
Pane! if the Authorty considers that the exemption should have effect in all
participating jurisdictions or participating jurisdictions including this jurisdiclion.

(2} The Competent Authority must refer to the Panel an exemption having effect in this
jurisdiction, and one or morc other participating jurisdichons, if:

(a) the Authority considers that the exemption shoutd be cancelled or vaned:
or

(b} a corresponding Competent Authonity recommends 10 (he Authority in
writing that the exemption should be cancelled or vaned.

Effect of Panel decisions about applications.

16.5 (1) This tute applies il

{a) an application for an exempution is referred o the Pancl under subrule 164
(1) and
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(b} the Panel decides
(i} that the exemption should be granted, what the provisions of the

exemption should be and that the exemption should have effect in
all  parucipating  junsdictions  or  participating  jurisdiclions
including this junsdiction: or

(i} that the exemption should not have effect in this jurisdiction.

2) The Competent Authorty must have regard to the Pancl’s decision.

Effect of Panel decisions about cancelling or varying exemptions

16.6 {1y This rule applies If:

(a) an exemption 15 referred o the Pane! under subrule 16.4 (23 and
] the Panel decides that the exemption:
{i) should. or should nol. be cancelled: or
(ii) should be varied (whether or not the Panel’s decision i1s the same

as Lhe varration proposed by the Authority), and should have clfect
as varied in all participating jurisdichons or participaling
Jjurisdictions includbng this jurisdiction; or

(iii)  should not be varied.

2) The Competent Autherity mast have regard 1o the Pancl’s decision.

Division 2—FExemptions

Exemptions

16.7 (1) A person or a representaiive of a Class of people may apply (o a Competent
Authority for an exemption from compliance with the provision of these rules n
relation to the transport of particular dangerous goods by rail.

(2) A Competent Authority may exempt the person or class of people Trom compliance
with a provision of the rules if he or she is satisfied that
(2) it is not reasonably practicable for the person or people 1 comply with the
provision; and
() granting the excmplion:
(i} would not be likely o create a nsk of death or injury 1o a person,

or harm 1o the environment or 1o property, greater than that which
would be the case if the person or people were required to comply:
and

(i} would nol cause unnecessary adnunistrative or  enforcement
difficulties.

(3} An exemption may he subject 10 conditions.
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(4) tf a Competent Authority grants an exemption (o one person. he or she must send a
nolice to the person stating:
{(a) the provisions of the rule that arc the subject of the exemplion; and
(b} the dangerous goods to wiuch the exempuon applies; and
(¢} the period of time Tor which the exempuen remains in force: and
{d) the conditions to which the cxemption is subject: and
(@) the geographical arca for which the exemption is valid.

(5) If a Compelent Authority:
{a) grants an exemption o a class of people; or
(b) grants an cxemplion that is to remain in force for longer than 6 months,
the Competent Authortty must place 2 nouce in the Government Gazelte specifying
the details in subrule {4) and the person or class of people 10 which the excmption
applics.

(%) Il an exemption is granted 1o a person or class of people. the person or class of
people must comply with the conditions (0 which the exempiion is subject.

)] Il an excmption is granted Lo a person or class of people, the person or class of
peaple must keep a copy of the notice of exemption in the train or premises 1o
which it applics.

(8 If a Competent Authority grants an cxemption:

{a) 1o a class of people: or
(b} that is to temain in force for longer than 6 mwonths:

the Competent Authority must notify the road and rail Compeient Authorilies of
each State and Tesritory of the details of Lthe cxemplion.

Variation and cancellation of exemptions and cenditions

16.8

(2)

(3}

4

(1) A Competent Authority may cancel an exempiion if:

(a} he or she is satisfied that a condition 10 which the exemption 15 subject has
not been complied with; or

by he or she is no longer satisfied of the mauers referred 10 in subrule 16.7 (2}
above.

An exemption granted to a person is (o be varied or cancelled by nolice in wriling
given Lo the person. and the vanation or cancellation takes effect from the day on
which the notice is given. or from a later day specificd in the notice

An exemption granted (o a ciass of people is to be varied or cancelled by nouce
published in the Government Garetie. and the varation or cancetlation takes cflect
on the day of publicabon. of from a later day specified in the notice.

A Competent Authority may vary or cancel conditons o which the exemption 1s
subject or imposc new conditions.
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{5) [f a Compelent Authorily:
(a} refuses to granl an cxemplion 1o 8 person or a class ol people: or
(b cancels an exemption granted 10 a person or a class of people: or
{c) varies or cancels conditions to which an exemption granted to a person or a

cluss of people is subject or imposes now condilions:

the person or a representanyve of the cfuss of people may apply for a review ol the
decision.

PART 17—ADMINISTRATIVE DETERMINATIONS AND APPROVALS

[INOTES:
| For provisions about determinations generally, see Division & of Part L
L For additional provisions aboul cancelling and varying of approvals and

administrative detcrminations, see Parl 19,

Division 1—General

Applications

171 (1) An application for an administralive dctermination or approval, or for
variation of an administrative determination or approval., must be made 1o the
Competenl Authorty in wniting.

(2) However. an application for an approval. or varialion of an approval, under rule
10.9 may be made orally.

3 An application for vartalion of an adminisirative determination or wrilten approvat
musi have the determination or approval with it.

4) The Competent Authority may. by wntien advice, reguire an applicant to give the
Authority any additional information necessary for a proper consideration of the
applicalion,

[NOTE: Rule 10.9 deals with applications for ihe transfer of dangerous goods
otherwise than in accordance with Chapier 10 of the ADG Code. |

Form of administrative determinations and approvals

17.2 (1)  An administrative determination, or an approval made on written application,
must be in writing.

(2) However. an approval made on oral application under rule 10.9 may be given
orally,

When administrative determination and approvals not to be made etc

17.3 The Competent Awthority must not make an administrative determination on the
application of, of give an approval under these Rules to, a person whu is prohibited
by a courl order from involvement in the ranspon of dangerous goods by ral.
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Reasons for refusal of applications.
17.4 (1) Ths rute applies il the Competent Authority refuses an application to:

(a) make or vary an adminstrative determination; or
(b) grant or vary an approval under these Rules
{2} the Competent Authority must inform the applicant in writing of the refusal and the

reasons tor the refusal.

» However, il the Competent Authority refuses an oral application 1o vary an
approval given under rule 10.9. the Authonty may inform the applicant orally.

Periods and conditions

17.5 (1) An administrative determination is made. and a written approval under these
Rules is given. for the penod siated in the determination or approval.

2) However, il an approval under rule i0.9 45 given orally. the Competent Authorily
may leil the applicant orally of the penod lor which the approval is given when the
Authority gives the approval.

(3} A condition 1o which an administrative determination, or a wrillen approval. i3
subject must be slated in the determination or approval.

4 Howeves, if an approval under rule 10.9 is given orally, the Compeient Authority
may tel) the applicant orally of any condition when the Authority gives the
approval.

Replacement administrative determination and approvals

17.6 The Compelent Authority must issue to a person to whom an administrative
determination applics. or an approval is given, a replacement deteérmunation or
approval if:

{a) the determination or approval is varied: or

b the Auithority is satisfied that the determination or approvat has becn
delaced, destroyed. lost or stolen.

Failure to comply with conditions

17.7 A person to whom an administralive determination applies, of an approval is given.
must not contravenc a condition of the determination or approval.

Ground for cancelling administrative determinations and approvals

17.8 (1) An administrative delerminaiion or approval may be cancelled il the
application for the determination or approvai:

(a) didd not comply with these Rules: or
(b} was false or misieading in a matenal respect.
(2) An administrative deiermination or approval may be cancelled if:

{a) a reievant change has happened since the determination was made or the
approval was given; and

(b) if the change had happened earlier:
(i) the determination would not have been made: or
(i1} the approval would not have been given.
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(3)

(4)

An admimsstrative determination or approval may also be cancclled if the person on
whose applicanton the deterpunation was made. or 1o whom the approval was
given. 15 unswilable to continue to be a person to whom the determination applies,
or the approval was given. because the person has contravened:

(a} a provision of the luw gnang effect to these Rules or an aclual provision of
these Rules: or

] a provision of the law in force in another participating jurisdiction
corresponding 10 a provision mentioped in paragraph (a).

In subruie {21
“relevant change" means 2 change aboul something that the Competent Authority

may or must consider 1n deciding whether 10 make the delermination or give the
approval.

Ground for varying administrative determinations and approvals

17.9

{3

{4)

(1) An administrative determination or approval may be varied if the application
for the determination or approval:

(a} did not comply with these Rules: or
(b) was false or misleading in a material respect.
An administrative delerminanion or approval may be varied if:

{a) a relevant change has happened since the determination was made or the
approval was given: and

{b) if the change had happened carlier:

(i the determination would not have been made in the way in which
it is proposed to be varied; or

(i) the approval would not have been given in the way in which it is
proposed 1o be varied.

Ap admnistrative determination or approval may also be varied if the person on
whose apphication the deiermination was made, or 10 whom the approval was
given. is unsuitable 10 cortinue to be a person to whom the determination applics.
or the approval was given. withoul variation because the person has contravened:

(a) a provision of the law giving effect Lo these Rules or an actual provision of
these Rules: or

(b} a provision of the law in force in another paricipating jurisdiciion
corresponding lo a provision mentioned in paragraph (a).

In subrule {2%
“relevant change” mecans 2 change about something that the Competent Authonty

may or must consider in deciding whether 10 make the determination or give the
approval
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Division 2—Register of approvals

Register
17.10 (1) The Compelent Authority must heep a register of approvals,
(2} The register may have separaie divisions Tor different Kinds of approvals.
(3 The Compelent Authority must record in the regisier:
{u} cach approval given in writing under these Rules: and
b cuch approval given in wniing by a comesponding Competent Authority
that would be a corresponding approval il il were recorded in Lhe register.
C) The Competent Authorily must note in the regisler:
(a} the cancellation or vanuation of o wrilen approval. and
(k) a decision of the Panel reversmg o decision that a corresponding approval

should have effect in all parscipating junsdictions or pagticipating
junisdiclions including Uus jurisdiction.

Records of approvals

17.11  The recowd of an approval in the register musl include:

(a) the provisions of the approval: or

(b) the following information:
(1) the name of the person o whom the approval was given,
(i} the date when the approval was given;

(i) the provisions of these Rules, and of the ADG Code. to which the
approval relates;

(Iv) the period for which the approval is in force:

v} the dangerous goods. equipment, packaging rail wagon or other
thing to which the approval relates:

Division 3—Reference of approval matters to Panel

References to Panel

1712 {1) The Compeient Authorily mast refer an appheation for an approval (o the
Pancl if the Authority considers that the approval should have effect in all
partictpating jurisdictions or parucipating junsdictions including this jurisdiction.

(2) The Competent Authorily must refer to the Panel an approval having elfect in this
jurisdiction. and one or more other participating jurisdictions. if:
() the Authority constders tha the approval should be cancelled or varied: or

b} a corresponding Competent Authority recommends o the Authority n
wrining that the approval should he cancelicd or varied.
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Effect of Panel decisions about applications.

17.13 (1) TThis rule applies if:

(2} an application for an approval is referred 10 the Pane! under subrule 17,12
(1 and

{hy the Pancl decides:

(1} that the approval should be given. what the provisions of the
approval shoufd be, and that the approval shoutd have effect in alt
parucipating junisdictions or panicipating jurisdictions including
this jurisdiction. or

1) that the approva) should not have effect 0 this jurisdiction,

(2) The Compelent Authority must have regard 1o the Panel's dectsion.

Effect of Panel decisions about cancelling or varying approvals

17.14 (1) This rutc applies if:

{a) an approval is refcrred to the Panel under subrule 17.12 (2} and
(b) the Panel decides that the approval:
(i) should, or shouid not, be cancelled; or
(i} should be varied (whether or nol the Pancl’s decision is the same

as the vartation proposed by the Aubority). and should have elfect
as varied in all participaling jurisdiclions or in participating
jurisdicuions including this jurisdiction: or

STES should not be varied.

(2) The Competent Awthority must have regard o the Panel's decision.

[PART 18—LICENCES]

Reserved: There are no rail specific rules for this Part.

PART 19—CANCELLATION AND VARIATION
19.1 {Reserved)

Cancellation and variation in dangerous situations

19.2 (1) Ths rufe applies il the Competent Authornity reasonably believes that:

(a) u ground exists o cancel or vary an admimslrative determinalion or
approval: and

(b} il 15 necessary 1 take action mentioned in paragraph (a) 1o avoid. elimrnate
or minimise a dangerous siteation.

(2) The Competent Authority must cancel or vary the delermination or approval.
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Cancellation giving effect to court orders

19.3

The Competent Authority must cancel an adminisirative determination if the person
to whom the determination applies 15 prohibited by a court order from invelvement
in the transport of dangerous goods by rail.

Variation of administrative determinations and approvals on application

194

(2)

(1) This ruie applies if:

{a) an application is made 10 vary an administratrve determination or approvai:
and
(s3] the application is made in accordance with rule 17.1 by the person to

whum the determination applies or the approval is given.

The Competent Authority may vary the determinalion or approval in accordance
wilh the application.

Cancellation and variation in other circumstances

19.5

(2)

(3}

)

(1) This rule applies if:

{a) Llhe Competent Authority considers that a ground exists to cancel or vary an
administrative deternination or approval (the “proposed action™); and

(b} rules 19.2, 19.3 and 194 do not apply 10 the proposed action.

The Compelenl Aulhority must give to the person w whom the delermination
applies or the approval was given. a written notice that:

{a} siates the proposed action: and

th) if the proposed action is L0 vary the determination or approval—states (he
proposed variation, and

{c) stales the ground for the proposed action: and

td) outlines the facts and other circumsiances forming the basis for the ground;
and

fe) invites the person 1o slate In writing, within a stated time of al least 28 days

after the day when the notice is given o the person. why the proposed
action should nol be taken.

Il, after considering any wnilen statement made within the stated time. the
Competent Authorily reasonably belicves that a ground exists 10 take the proposed
action. the Authority may:

{a) il the proposed actton is 1o cancel the determination or approval—cancel or
vary lhe deiermination or approval; or

b) if the proposed action is to vary the determination or approval in a slated
way—vary the delermination ¢r approval in that way.

However, the Competent Authority may cancel or vary an oral approval given
under rule 10.9 by informing the person to whom the approval was given orally. of
the cancellation or variation and of the reasons tor the cancellation or varialion.
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When cancellations or variations take effect

19.6

2)

19.7

Instruction

20.1

{1} The cancellauien or variatton of an admimstrative delermination or approval
{except an oral approval given under rule 10.9} by the Compelent Authonity takes
cffect on

{a) the day when the person & whom the determination applies or the approval
was given, 15 given wrilen nolice by the Authority of the cancellation or
vartanon and the reasons for the cancellation or variation; or

M a later day slated in the notice.

The cancellation or variatien of an oral approval given under rule 10.9 by the
Competent Authority takes effect on:

(a) the day when the person 1o whom lhe approval was given is informed
orally. or given writtcn notice. by Lhe Authority of the canceliation or
variation and the reasons for the cancellation or vanation: or

(b} a later day of ¢ffect of which the person s informed orally or in the notice.

{Reserved)

PART Z20—INSTRUCTION AND TRAINING

and training

(1) This rule applies to any 1ask involved in Lhe transport of dangerous goods by
rail, inciuding. for example:

{a) packing dangerous goods. or marking packaged dangerous goods and unil
loads;

{b) consigning dangerous goods;

{c) loading dangerous goods into or onto a rail wagon, or into a container to be
put in or on a raill wagon;

{d) unloading dangerous goods;

{e) placarding conlainers and rail wagons in or on which dangerous goods are
transporied;

(N marshathing rail wagons and scparating dangerous goods transported by
rail:

(g preparing shipping documeniation:

{h) mainfaining rail wagons and equipment used in the transport of dangerous
2oods:

(i} driving a train transporting dangerous goods:

g being the consignee of dangerous goods.

(k) following the appropriale procedures in accordance with these rules in g

dangerous silwation,
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(2) A person who is responsible for management or control of the task must not
cmploy, engage or permit someene else (o perform the task unless the other person.
{a) has reccived. or is receiving, appropriate instruction apd (runing 1o ensure
that he or she s able to perform the task safely and in accordance wuith
thesc Rules: and
(b} ts appropriately supervised in performung the task 10 ensure that he or she
is able to perform the lask safely and in accordance wiih these Rules,
2.2 {Reserved)

[PART 21—INFRINGEMENT NOTICES]

Reserved: There are no rail specific rules for this Part.

PART 22—RECONSIDERATION AND REVIEW OF DECISIONS

Application of Part

22.1

This Part applies 10 the following decisions made by the Compeient Authority:
{a) a deciston umder rule 118 abour an administrative determination:

=) a decision under rule 3.8, 4.25 or 4.26:

(c) a decision under rule 4.27 aboul an administrative delgrmination;

(d) a decision under rule 6.5, 9.8, 9.15, 10.9 or 11.9;

{e) a dectsion under rule 3.7 about an adminisirative determination;

h a decision made under rule 192, 194 or 195

Who may apply for reconsideration of decisions

{1) A person whosc interests are affecied by u decision may apply in wriing 10
the Competent Authority for reconsideration of the decision.

However, a person whose interests are affected by a decision made uader rule 10.9
that is given orally may apply to the Competent Authonly orally for
reconsideration of the decision.

Applications for reconsideration

22.3

(1) An application must be made within:

(a} 28 days afler the day when the person was informed aof the decision by the
Competent Authority: or

b a longer period allowed by the Authority, cither beflore or after the ¢nd of
the 28 days.
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(2} The application must set out the grounds on which reconsideration of the decision
is sought,
(kY However. if an application is made orally for reconsideration of a decision nnder

rule 10.9. the applicant must teli the Competent Authority of the grounds on which
reconsideration of the decision s sought when the application 15 made

Competent Authority to reconsider decisions

224 (1)  Within 28 days after receiving the application, the Competeni Authorily must
reconsider the decision, and confirm. revoke or vary the decision.

(2) The Competent Authority must inform the applicant in writing of the result of the
reconsideration and of the reasons for the resull

(3 However. the Compelent Authority may tell an applicant mentioned in subrule 22.3
{3} of the resuli of the reconsideration and of the reasens for the resull

Review of certain decisions

22.5 Applicauon may be made for review ol a decision il
{a) the decision has been reconsidered under rule 22.4; and

(b) the persoen who applied for reconsideration of the decision was nol an
apphicant mentioned 10 submule 223 (3).

[PART 23—FEES]
Reserved: There are no rail specific rules for this Part.

PART 24—TRANSITIONAL PROVISIONS

Lawful conduct under previous law

24.1 A person does not commit an offence against these Rules if, within the period of 6
months afler these rules are given legal effect in this jurisdiction, the person
transports dangerous goods by rail in accordance with the law about the transport
of dangerous goods by car) that was ia force in this jurisdiction immediately before
the commencement.

Continuing effect of certain determinations

24.2 {1) This rule applies to a determination (however described} if the determinauon:
(a) was made under a law aboul the transpon of dangerous goods by rail; and

{b) was in force in this Jurisdiction immediately before the commencemeni of
this rule: and

{c} is a dctermination about something that may be determined under a
provision {the *relevant provision”™) of any of the following rules:

{1} rule 1.18 (Determinations—dangerous goods):
{ii) rule 4.27 (Determinations—Troreign approved tanks and 1BC's)

{int) fule 137 (Deerminations—routes. arcas. rail wagons. trains and
timesh.
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A The determinanon has effect for these Rules as if it were a determination made by
the Competent Authority under the relevant provision.
(3} Without [imiting subrule (2}, the Compewent Authorny may record the
determinanion in the register of determimaions kept under rule 1.21.
E) Subrule {3) does not apply (o a determination if the delerminatiion was made on the

application of a person and applics only to the person.

Continuing effect of corresponding determinations

24.3

(2)

(1) This rule applies to a determination (howcever described) il the determination:

{a) was made under a taw of another participating jurisdiction about the
transpon of dangerous goods by rail; and

(b} was in force n the other jurisdiction immediately before 1he
commencement of this rule: and

{c) is a delermination about somcthing that may be determined vnder a

provision of the law of the other jurisdiction (the *“corresponding
provision™) corresponding to a provision of a rule mentioned in paragraph
24.2 {1} (c}.

Except for circumstances that do not exist in this jurisdiciion, the determination has
effect for these Rules as if it were a determination made by the corresponding
Competent Authority for the other jurisdiction under the comresponding provision.

Continuing effect of certain exemptions

24.4

(2)

(3)

{1) This rule applics 0 an exemption (howcver described) if lhe exemption:

{a} was granted under a Jaw of about the transport ol dangerous goods by rail:
and
), was in force in this junisdiction immediately before the commencement of

this rulc; and
{©) s an excmption from compliance with 2 provision of that law
corresponding to a provision (the *‘relevant provision”) of thesc Rules.

The exemption has effect for these Rules as if it were an exemplion grarted by the
Competent Authoniy from compliance with (he relevant provision.

Withouwt limiting subrule (2), the Competent Authority may record the exemption in
the register of exemptions kept under rule 162

Continuing effect of corresponding exemptions

245

(1) This rule applies o an exemption (howcver described) if the exemption:

fa) was granted under a law of another panticipating jurisdiciion aboul the
wanspornt of dangerous goods by rail, and

(b was in foree in the other jurisdicuon immediately  before the
commencerment of this rule: and

{c) 15 an excmptien from comphance with a provision of the law of the other

jurisdiction {ihe “corresponding provision™) corresponding 1o a provision
of these Rules.
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Except for circumstances that do not exist i jurisdiction, the cxemption has effect
for these Rules as if it were an exempuon granted by the corresponding Competent
Authority for the other junisdiction from compliance with the corresponding
provision.

Continuing effect of certain approvals

24.6

(2)

(3

(1) This rule applies o an approval (however described) if the approval:

(a) was given under a law of about the transport of dangerous goods by rait:
and
() was in foree in this jurisdiction immediatcly before the commencement of

this ruie; and

(c) is an approval of somcihing that may be approved under a provision (the
“relevant provision™) of any of the lollowing rules:

(1) rule 3.8 {Approvals—opackaging design iypes)
{ii) rule 425 {Approvals—lank designs):

(i) ruiec 4.26 (Approvals—IBC designs);
{iv} rule 6.5 (Approvals—unit loads),

{v) rule 9.8 (Approvals—segregation):

{vi} rule 9.15 (Approvals—separalion and marshalling):

(vii)  rule 10.9 (Approvals—transfers of dangerous goods);

(viit) rule 11.9 (Approvals—emergency information).

The approval has effect for these Rules as if it were an approval given by the
Competent Aulhority under the relevant provision.

Without himiting subrule (2). the Compelent Authorily may record the approval in
the register of approvals kept uvnder rule 17.10.

Continuing effect of corresponding approvals

249

(2)

24.8
24.9

{1} This rule applies to an approval {however described} if the approval:

{a) was given under a law of another panicipating jurisdiclion aboul the
transport of dangerous goods by raili and

{h) was in ferce w the other junsdiction immediately before the
commencement of this rule: and

(c) is an approval of something that may be approved under a provision of the
law of the wother jursdiction (the *“corresponding provision™)
comesponding o a provision of a rele mentioned in paragraph 24.6 (1) (c).

Except for circumstances that do nol exist in jurisdiction, the approval has effect
for these Rules as if il were an approval given by the corresponding Competent
Authonty for the other jursdiction uader the corresponding provision.
(Reserved)

{Reserved}
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ANNEX 1—DICTIONARY
In these rules, unless the contrary nienuon appears:

“ADG Code” means the sixth cdinon of the Awstralian Code for the Transport of
Dangerons Goods by Road and Rail.

“administrative determination’ sce rule 1.19

“ADR approved” means approved in accordance with the European Agreement
Concerning the Inmternational Carriage of Dangerous Goods by Road published by
the Infand Transport Commitice of the Economic Commission for Europe:

“aggregate quantity”. see rule 2.10:

“another participating jurisdiction™ mcans a panicipaling jurisdiction cxcept
this jurisdiction;

“appropriately marked” see rule 7.2
“appropriately placarded” see subrule 7.6 {2)

“approval™, lor a provision of these Rules. means an approval by the Competent
Authority that is in force under the provision:

“approved [BC” means:

{a) an [BC of a design that is approved under rule 4.26: or

(b} a foreign approved IBC;

“approved packaging” means:

{a) packaging of a design type thal is approved under rute 3.8; or
{b} foreipn upproved packaging:

“approved tank” mcans:

(a3 a tank of a design that is approved under rule 4.25; or

(b} a foreign approved tank:

“attachient system’:

{a} means a system for attaching a bulk container or freight container to a rail
wagon: and
(b) includes all the components of the system:

“authorised officer™ see mule .34

“bulk container™ see rule 2.17:

“capacity” see rule 2.8;

“Class™. for dangerous goods. sec rule 2.3;

“Code"” means the ADG Code;

“Competent Authority™ means an avthonty appointed n this jurisdicion who

performs functions and exercises powers under a fuw ot this jurisdiction about the
rransport of dangerous goods by rail;
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“consigns” and “consignor” sce rule 2.19;
‘“consumer commaodity load™ see Division 1L.i of the ADG Code;

“corresponding”, lor a proviston of these Rules, means the provision of the law in
force 1 another participating jurisdiction corresponding to the provision

“corresponding administratlive determination™ means 2 corresponding
determinanen made on the application of a person and applying only to the person.

“corresponding approval™ means an uapproval given by a comesponding
Competent Authority having elfeet in this jurisdiction under rule 15.11;

“corresponding Competent Authority” means:
(a) the Competent Awthority of another participating jurisdiction: or

(b an authorily of another participating jurisdiction who performs functions
and exercises powers under a law of the other jurisdiction about the
wransport of dangerous goods by road:

“ecorresponding determination™ means a determination made by a corvesponding
Competent Authority having cflfect in this jurisdiction under rule 15.9;

“corresponding exemption” means an excmption granted by a corresponding
Competent Authority having effect in this junsdiction under rule 15.10;

“dangerous goods™ sec mle 2.2
“dangerous goods in bulk” see rule 2.12;

“dangerous situation™ means a situation invelving the transport of dangerous
goods by ral that ts causing, or is likely to cause, imminent risk of death or injury
to a person or harm (o the cnvironment or o property;

“determination”, for a provision of these Rules, means a determination made by
the Competent Authonty 1bat is in force under the provision;

“emergency service” means:

(a) an ambulance, fire. police or other emergency service of a participating
jurisdiction: or

by a unit of the Delence Force cofresponding (o a service mentioned in
paragraph {(a);

“exemption” means an exemplion 1 force under rule 16.7;

“filling ratin™ means the ratio of the mass of liquefied gas in a tank or cylinder o
the mass of water that the 1ank or cylinder will hold at a emperature of 15 Celsius:

“fire-risk substance” means a readily ignitable solid subslance (examples are hay,
sawdust, waste paper and wood chips);

*“foud™ includes:
(a) a substance prepared or inlenwled for human or animal consumption; and

(b} a substance (except dangerous goods) inlended to be an ingredient of food:

“food container™ mceans a container designed or intended o contam Tood:
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“food packaging" means:

{a) a lood container; or
{b) any other contajner that acwaily contains lood: or
(<) matenial designed or intended to be used in a food container:

“foreign approved IBC” mcans an (BC.

(a}) manufactured owside Australia, and

(b} ABR, IMO or RID approved:.

“Foreign approved packaging” means a packaging that is:
(a) manulactured outside Awvstralia, and

(b} marked with performance and specification markings complying wilh
Chapter 3 of the ADG Code:

“foreign approved tank™ means a tank that is:

(a) manufactured oulside Australia, and

(b} ADR, IMO or RID approved:

“freight container™ sce rule 2.15,

“hose assembly™: means a hose. or hoses connected together, for use in the

transfer of dangerous goods to or from a tank on a rail wagon, bulk container or
storage container; and includes

(a) il there are two or more hoses connected together—ihe connections
between the hoses: and

(ts)) the attachment connecling lhe hose or hoscs 1o the lank and:

(c} anything else (except the rail wagon. bulk container or storage container)

attached 1o the hose or hoses:

“JATA Regulations” means (he Dangerous Goods Regulations published by the
International Aar Transport Association;

“IBC” see rule 2.16;

“IBC marking” for an IBC. means a marking complying with the 1BC
Supplement;

“IBC Supplement” mcans the Specifications for intermediate Bulk Comiainers for
the Trunsport of Dangerous Goeds published as a supplement to the ADG Code;

“ICAO Rules” mcans the Technical instructions for the Safe Transport of
Dangeronis Goods by Afr published by the International Civil  Aviation
Organisation;

“IMDG Code” means the [nternational Maritpwe Dangerons Goods Code
published by the Internationa! Maritime QOrganisation.

“IMOQ approved” means approved by or for the Intermatdonal Maritime
Organisation,

“incompatible™ sec rule 2.6:
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“involvernent in the transport of dapngerous goods by rail” includes:

(1} importing, or arranging for the imporation of, dangerous goods inte
Australia: and

(b} marking packages and unil loads contaiming  dangerous goods, and
placarding containers and rail wagons on or in which dangerous goods are
transported: and

() consigning dangerous goods for transport by rail. and

{d) loading dangerous goods onlo a rail wagon. or into a container that is to be
put on a wagon, for transpont by rail or unloading dangerous goods lhat
have been transported by rail: and

{e) marshalling ratl wapgons and separating dangerous goods; and

(F} undertaking. or being responsible for. otherwise as an employee or
sub-contractor, the trunsport of dangerous goods by rail; and

(g) providing emergency information in relation to the transport of dangerous
goods: and

(h) driving a train transporting dangerous goods: and

(i) being the consignee of dangerous goods transporied by rml: and

13 being involved as a director, secretary or manager of a body corporate or as

an officer with a governinem authorily, or other person who takes part in
the management of the body corporate or government authority, Lhat takes
part in an activity covered by this definition;

“journey’ means the transport of dangerous goods from the point where the goods
are consigned to the point where the goods are delivered 1o the consignee:

“loads™ and *loader” scc rule 2.21;

“NATA” means the National Association of Testing Authorities, Austraha,
“outer packaging” see Division 1.1 of the ADG Code;
“owner" sec rule 2.18;

“package” see subrule 2.7 (1)

“packaged dangerous goods™ sce rule 2.11:
“packaging™ sec subrufe 2.7 (2):

“Packing Group™ see rule 2.5

“packs” and “packer” scc rule 2.20;

“Panel” see subrule 154 (3%

“participating jurisdiction”™ meuns:

(a) this jurisdiction: or

by a State or Territory. unless these Rules into are not adopted under a law of
the State or Territory:

“performance test™, for a packaging design (ype Tor use in the tansport by rail,
means a test complying with Chapter 3 of the ADG Code:
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“personal injury” includes death:
“placard load” see rule 2.13:

“premises” includes a structure, whether permanent or wemporary, and land. bul
does not include a vehicle.

“rail wagon™ means a rail vehicle that:

() is designed to carry freight: and

(b} bears a unique idenufying number or alphanumernic identifier:
“recognised testing facility” sec nule 3.9:

“register” se¢ rule 5.1

“required emergency information™ sce mic 115

“RIDY approved” means approved n accordance with the [faternational
Regulations Concerning the Carringe of Dangerous Goods by Rail published by
the Inland Transport Committee of the Economic Commission for Europe:

“risk” means risk of personal injury, propernty damage or harm lo the environment;

“shunting” means moving a tain or part of a train in order to arrange or rearmrange
the wagon consist;

“Subsidiary Risk" sec nle 2.4;

“tank™:

{a) means a container, except an [BC, thal is used, or designed to be used, to
transport dangcrous goods in bulk in the form of a liquid or gas: and

(b} includes fitings. closures, and any other equipment, forming part of the
container,

“test certificate” means a certificate:
(n) issued by a person who conducted an approved test; and

(b} staling that a person named in the certificale passed the tesl:

“this jurisdiction” means the State o Termitory under whose laws these Rules are
given legal effect.

“track owner” means the person or body who is responsible by reason of
ownership, control or management, for.

() the construchon and maintenance of track, civil and ¢lectric traction
infrastruciure: or

h) the consiruction, operation or maintenance of (rain  conlrol  and
coOmmunicanon systems: or

{c) a vombinalion of these:

“train™ means lwo or more unils of rolling-stock coupled 1ogether. of which at
feast onc unit is a locomotive or a self-propelled umt
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“transport™. in relation to dangerous goods, includes:

{a) the packing, loading and unloading of Ihe goods. and the transfer of the
goods to or from a ral wagon. for the purposc of their transport: and

(b} the marking of packages and unit loads contaimng dangerous goods, and
the placarding of containers and rail wagons in which dangerous goods are
transpoited: and

(c) other matters incidental 1o their transporl.

“UN dangerous goods tests and criteria™ means the lests and criteria required

ungier:
{a) the UN Recommendations: or
( the UN Recommendanens, Manual of Tests and Crilena.

“unit load™ see rule 2.14;

“UN Recommendations” means the ninth revised editton of the
Recommendations on the Transport ef Dangerous Goods pubhshed by the United
Nations:

“UN Recommendations, Manual of Tests and Criteria” means the second
revised edition of the Recommendations on the Transport of Dungerous Goods.
Manwal of fests and Criteria published by the United Nations;
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