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CONSUMER CLAIMS TRIBUNALS ACT 1987—REGULATION 

(Consumer Claims Tribunals Regulation 1995) 

NEW SOUTH WALES 

[Published in Gazette No. 105 of 1 September 1995] 

HIS Excellency the Governor, with the advice of the Executive Council, 
and in pursuance of the Consumer Claims Tribunals Act 1987, has been 
pleased to make the Regulation set forth hereunder. 

FAYE LO PO’ MP 
Minister for Consumer Affairs. 

PART 1—PRELIMINARY 

Citation 

1. This Regulation may be cited as the Consumer Claims Tribunals 
Regulation 1995. 

Commencement 

2. This Regulation commences on 1 September 1995. 

Definitions 

3. (1) In this Regulation: 
“authorised officer” means: 

(a) in relation to the registry, the registrar or a member of staff of 
the registry authorised by the registrar for the purposes of the 
provision in which the expression occurs; 

(b) in relation to a Local Court, the Clerk of the Local Court or a 
member of staff of the Local Court authorised by the Clerk 
for the purposes of the provision in which the expression 
occurs; 
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“BSC” means the Building Services Corporation constituted by the 
BSC Act; 

“BSC Act” means the Building Services Corporation Act 1989; 
“eligible pensioner” means: 

(a) a person who receives a pension, benefit or allowance under 
Chapter 2 of the Social Security Act 1991 of the 
Commonwealth, or a service pension under Part III of the 
Veterans’ Entitlements Act 1986 of the Commonwealth, and 
who is the holder of a pensioner concession card issued by or 
on behalf of the Commonwealth Government; or 

(b) a person who receives a pension from the Commonwealth 
Department of Veterans’ Affairs as: 

(i) the widow or widower of a member of the Australian 
Defence or Peacekeeping Forces; or 

(ii) the unmarried mother of a deceased unmarked 
member of either of those Forces; or 

(iii) the widowed mother of a deceased unmarried member 
of either of those Forces, 

and who does not have income and assets that would prevent 
the person from being granted a pensioner concession card if 
the person were eligible for such a card; or 

(c) a person who receives a special rate of pension under section 
24 of the Veterans, Entitlements Act 1986 of the 
Commonwealth; or 

(d) a person who holds a Senior’s Card (being a card of that, 
name issued by the New South Wales Government); 

“eligible student” means a person who is receiving full-time 
education at a school, college-or university and is a recipient of a 
student assistance allowance from a Commonwealth government 
authority in respect of that education; 

“officer” of an unincorporated body means: 
(a) a secretary or treasurer of the body; or 
(b) a member of the executive or management committee of the 

body who has been duly elected at a general meeting of 
members of the body; 

“the Act’’ means the Consumer Claims Tribunals Act 1987. 
(2) In this Regulation, a reference to a Form is a reference to a Form 

set out in Schedule 1. 
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PART 2—JURISDICTION OF TRIBUNALS 

Tribunals to have jurisdiction in respect of certain provisions of the 
Credit Act 1984: sec. 10 

4. For the purposes of section 10 (4) of the Act, the prescribed 
provisions of the Credit Act 1984 in respect of which a tribunal has 
jurisdiction are sections 21, 23, 24, 25, 26, 37, 47, 62, 76, 93, 103, 104 
and 114. 

Exceptions from general exclusion of jurisdiction of other courts: 
sec. 11 

5. For the purposes of section 11 (1) (d) of the Act, the BSC is a 
prescribed body whose jurisdiction is not excluded by section 11 of the 
Act. 

Limitation of amount of order: sec. 32 

6. (1) For the purposes of section 32 of the Act, the prescribed amount 
above which a tribunal has no jurisdiction to make an order is $25,000. 

(2) In the event that the amount prescribed by subclause (1) is varied, 
the prescribed amount for a claim lodged before the variation takes effect 
is the amount prescribed by that subclause, as at the time when the claim 
was lodged. 

(3) The prescribed amount for a claim lodged before the 
commencement of this Regulation is the amount prescribed under section 
32 of the Act, as at the time when the claim was lodged. 

PART 3—BUILDING DISPUTES 

Definition of building goods or services: sec. 12A 

7. For the purposes of paragraph (b) of the definition of “building 
goods or services” in section 12A of the Act, the prescribed 
circumstances are circumstances in which the goods or services: 

(a) are supplied to the person who contracts to do residential building 
work or specialist work; and 

(b) are supplied in connection with the carrying out of that work. 
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Claims not to be building claims: sec. 12C 

8. For the purposes of section 12C of the Act, a claim is not to be 
considered to be a building claim: 

(a) if it is made by a supplier of building goods or services who is not 
required to hold a licence under the BSC Act for the supply of 
those goods or services; or 

(b) if it relates to specialist work (other than specialist work carried 
out in connection with residential building work). 

Claims not to be referred to BSC: sec. 12F 

9. The following building claims are prescribed as being exempt from 
section 12F of the Act: 

(a) claims against a person under a contract for the supply of building 
goods or services, where the person against whom the claim is 
made was not, when the contract was entered into, the holder of a 
licence under the BSC Act for the performance of work under the 
contract; 

(b) claims for money only that are made by a holder of a licence 
under the BSC Act against a consumer; 

(c) claims for money only that are made by a holder of a licence 
under the BSC Act against another person who is the holder of 
such a licence; 

(d) claims that have already been referred to or investigated by the 
BSC. 

Rectification orders 

10. (1) (The manner of making; hearing, determining and otherwise 
dealing with applications for rectification orders, and the procedure to be 
adopted with respect to rectification orders after they have been made, are 
to be the same as for building claims (within the meaning of Part 3A of 
the Act) and orders made in relation to those claims, except as provided 
by this clause. 

(2) No fee is payable for the making of an application by the BSC for a 
rectification order. 

(3) Section 10 (3) of the Act does not apply in respect of rectification 
orders. 

(4) An application for a rectification order is to be made in the form 
approved for the time being by the senior referee. 
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PART 4—LODGMENT, RENEWAL AND WITHDRAWAL OF 
CONSUMER CLAIMS 

Lodgment of consumer claims: sec. 13 

11. (1) For the purposes of section 13 (1) of the Act, the prescribed fee 
for a consumer claim (other than a claim made by an eligible pensioner or 
eligible student) is as follows: 

(a) $10 for a claim for a nominal amount of less than $2,000; 
(b) $20 for a claim for a nominal amount of $2,000 or more but less 

than $4,000; 
(c) $30 for a claim for a nominal amount of $4,000 or more but less 

than $6,000; 
(d) $40 for a claim for a nominal amount of $6,000 or more but less 

than $10,000; 
(e) $100 for a claim for a nominal amount of $10,000 or more. 

(2) For the purposes of section 13 (1) of the Act, the prescribed fee for 
a consumer claim made by an eligible pensioner or eligible student is as 
follows: 

(a) $2 for a claim for a nominal amount of less than $6,000; 
(b) $5 for a claim for a nominal amount of $6,000 or more. 

(3) For the purposes of subclauses (1) and (2), the nominal amount of a 
claim is: 

(a) in the case of a liquidated claim, the amount specified in the claim 
as the amount claimed; or 

(b) in any other case, the amount estimated by the claimant as the 
nominal amount of the claim. 

(4) For the purposes of section 13 (1) of the Act, the prescribed form 
for making a consumer claim is Form 1. 

Withdrawal of a consumer claim: sec. 16 

12. The withdrawal of a consumer claim under section 16 of the Act is 
to be effected by lodging with the registrar a notice in writing of the 
withdrawal that identifies the claim. 

Renewal of a consumer claim: sec. 36 

13. For the purposes of section 36 (4) of the Act, the prescribed form 
for a notification referred to in that subsection is Form 2. 
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PART 5—HEARINGS OF CONSUMER CLAIMS 

Application for representation of a party to a consumer claim 

14. (1) A party to a proceeding before a consumer claims tribunal who 
wishes to be represented at the hearing of the proceeding must apply for 
representation by means of: 

(a) an application lodged with the registrar before the scheduled date 
of the hearing; or 

(b) an application lodged with the presiding referee at the hearing. 

(2) The application must comply with the following requirements: 

(a) it must be in writing; 

(b) it must identify the proceeding; 

(c) it must specify the reasons why the party wishes to be 
represented; 

(d) it must specify the name and occupation of the proposed 
representative; 

(e) it must state that the proposed representative has sufficient 
personal knowledge of the issue in dispute to enable the proposed 
representative to represent the applicant effectively; 

(f) it must state that the proposed representative is vested with 
sufficient authority to bind the applicant. 

Representation of unincorporated body in consumer claims 
proceedings 

15. If a claim is lodged under the Act by an officer of an 
unincorporated body, each of the members of the body is taken to have 
agreed to be represented at the hearing of the claim by that officer or by 
such other person as may be permitted to represent the body at that 
hearing. 

Application for rehearing of a consumer claim: sec. 25 

16. For the purposes of section 25 (1) of the Act, the prescribed form 
for an application for the rehearing of a consumer claim is Form 3. 
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PART 6—MISCELLANEOUS 

Fee for copy of record: sec. 9 

17. (1) For the purposes of section 9 (2) (b) of the Act, the prescribed 
fee payable by a person for a copy of the official record, or any part or 
parts of that record, is: 

(a) $20 for a person (other than an eligible pensioner or eligible 
student); 

(b) $5 for an eligible pensioner or eligible student. 

(2) However, a party to proceedings on a consumer claim is entitled to 
a single free copy of any order made by the tribunal in respect of the 
claim and of the written reasons given by the tribunal in relation to that 
order. 

Waiver of fees 

18. An authorised officer may waive payment of any fee (either in 
whole or in part) if satisfied: 

(a) that the consumer is a person of small means; or 
(b) that the consumer would suffer hardship if required to pay the fee; 

or 
(c) that, for any other reason, it would be unfair or unreasonable for 

the consumer to have to pay the fee. 

Transmission of orders for enforcement 

19. For the purposes of section 35 (2) (b) (ii) of the Act, the 
information referred to in that subparagraph may be transmitted to the 
Clerk of a Local Court by post, by facsimile transmission or by electronic 
data transfer. 

Informant in contempt proceedings: sec. 38 
20. For the purposes of section 38 (5) of the Act, the office of the 

Commissioner is a prescribed office. 

List of unsatisfactory suppliers: sec. 42 

21. (1) For the purposes of section 42 (2) of the Act, the prescribed 
particulars are: 

(a) the address at which the supplier carries on business; and 
(b) the reason for inclusion of the supplier’s name on the 

unsatisfactory suppliers list. 
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(2) For the purposes of section 42 (4) of the Act: 
(a) the prescribed event is the supplier’s compliance with a specified 

order or specified orders of a tribunal within the period notified to 
the supplier by the Commissioner; and 

(b) the prescribed condition is that the supplier must satisfy the 
Commissioner that the unsatisfactory conduct of the supplier will 
be discontinued. 

Service of notices on unincorporated bodies 

22. (1) If, by or under the Act, the registrar is required to serve a 
notice or other document on an unincorporated body, the posting of the 
notice or document by pre-paid mail to an officer of that body at the 
address of that officer last known to the registrar is taken to be sufficient 
service for the purposes of the Act. 

(2) A notice served in accordance with this clause is taken to have been 
served on each of the members of the unincorporated body concerned. 

Repeal 

23. (1) The Consumer Claims Tribunals Regulation 1988 is repealed. 

(2) Any act, matter or thing that, immediately before the repeal of the 
Consumer Claims Tribunals Regulation 1988, had effect under that 
Regulation continues to have effect under this Regulation. 
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SCHEDULE 1—FORMS 

Form 1 
(Cl. 11) 
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Form 2 

(Cl. 13) 
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Form 3 

(Cl. 16) 
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EXPLANATORY NOTE 

The objects of this Regulation are to repeal and remake, with various changes, the 
provisions of the Consumer Claims Tribunals Regulation 1988. The new Regulation 
deals with the following matters: 

(a) the jurisdiction of tribunals (Part 2); 

(b) building disputes (Part 3); 

(c) the lodgment, renewal and withdrawal of consumer claims (Part 4); 

(d) hearings of consumer claims (Part 5); 

(e) other matters of a minor, consequential or ancillary nature (Parts 1 and 6). 

This Regulation is made under the Consumer Claims Tribunals Act 1987, including 
section 48 (the general regulation making power) and sections 9, 10, 11, 12A, 12C, 12F 
13, 16, 25, 32, 35, 36, 38 and 42. 

This Regulation is made in connection with the staged repeal of subordinate 
legislation under the Subordinate Legislation Act 1989. 




