
FAUNA PROTECTION (AMENDMENT) ACT. 

Act No. 50, 1964. 

An Act to increase the membership of the Fauna 
Protection Panel; to provide for the establish­
ment of wildlife refuges and game reserves ; for 
these and other purposes to amend the Fauna 
Protection Act, 1948 ; and for purposes connected 
therewith. [Assented to, 9th December, 1964.] 

13E it enacted by the Queen's Most Excellent Majesty, by 
•*-* and with the advice and consent of the Legislative 
Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows: — 

1. (1) This Act may be cited as the "Fauna Protection 
(Amendment) Act, 1964". 



( 2 ) T h e F a u n a Pro tec t ion Ac t , 1 9 4 8 , a s a m e n d e d b y 
this Ac t , m a y be cited as the F a u n a Pro tec t ion Act , 1 9 4 8 -
1 9 6 4 . 

2 . T h e F a u n a Pro tec t ion Act , 1 9 4 8 , is a m e n d e d — 

( a ) by inser t ing in section two next after the ma t t e r 
re la t ing to Division 3 of P a r t I V t h e words 
"DIVISION 3A.—Wildlife Refuges and Game 
Reserves"; 

(b ) by insert ing in section four next after the definition 
of " M a m m a l " the following new definition : — 

" O w n e r " , in re la t ion to land, includes every 
person w h o joint ly or severally, whe ther a t 
law or in e q u i t y — 

(a ) is enti t led to the land for a n y esta te 
of freehold in possess ion; o r 

( b ) is a pe r son to w h o m the C r o w n h a s 
lawfully cont rac ted to g ran t the fee 
simple u n d e r the C r o w n L a n d s Con­
sol idat ion Ac t , 1 9 1 3 , as a m e n d e d 
by subsequent Ac t s , o r a n y o the r 
A c t re la t ing to the a l ienat ion of 
l ands of the C r o w n ; o r 

(c) is enti t led to receive o r is in receipt 
of, o r if the l and were let t o a t enan t 
w o u l d b e ent i t led to receive, t h e 
rents and profits thereof, whe the r as 
beneficial owner , t rus tee , mor tgagee 
in possession or o therwise . 

(c) ( i ) b y omi t t ing pa r ag raphs (e ) a n d (f) of sub­
section th ree of section five a n d by inserting in 
lieu thereof the following p a r a g r a p h s : — 

(e ) two m e m b e r s , one of w h o m shall b e a n 
officer of the D e p a r t m e n t of L a n d s a n d 
the o ther the Wes te rn L a n d s C o m m i s ­
sioner, an Assis tant Wes te rn L a n d s 
Commiss ioner o r a n officer employed 

in 



in the office of the Wes te rn L a n d s 
Commiss ioner , shall b e appo in ted on 
the nomina t ion of the Minis te r for 
L a n d s ; 

(f) one m e m b e r shall b e appo in ted on the 
nomina t ion of the Minis ter for Tour i s t 
Activit ies a n d shall be an officer of the 
D e p a r t m e n t of Tour i s t Act iv i t ies ; 

(ii) b y insert ing nex t after p a r a g r a p h ( i ) of the 
same subsection the following new para ­
graphs : — 

(j) one m e m b e r shall b e appo in ted on the 
nomina t ion of the P remie r a n d shall 
b e a m e m b e r of the police fo r ce ; 

( k ) one m e m b e r shall be appo in ted on the 
nomina t ion of the Minis ter a n d shall 
b e a n officer of the C o m m o n w e a l t h 
Scientific a n d Indust r ia l Resea rch 
Organiza t ion establ ished unde r t h e 
Science a n d Indus t ry Resea rch A c t 
1949 of the C o m m o n w e a l t h of 
Aus t ra l ia . 

( d ) b y inserting in subsect ion th ree of sect ion twenty 
after the w o r d " twenty-s ix" the word , figures and 
letter "o r 26A"; 

(e) b y inserting in subsection five of section twenty-two 
after the w o r d " twenty-s ix" the word , figures a n d 
let ter "o r 26A"; 

(f) by insert ing in section twenty- three after the w o r d 
"twenty-six" the word , figures a n d letter " o r 26A"; 

(g) by insert ing next after section twenty-three the 
following new Division : — 

DIVISION 3A.—Wildlife Refuges and Game 
Reserves. 

23A . ( 1 ) T h e Gove rno r may , o n the recommen­
da t ion of the pane l a n d wi th the consent of every 
owner and occupier of any land, b y p roc lamat ion 
declare tha t land t o b e a wildlife refuge or game 
reserve. (2) 



( 2 ) A p roc lama t ion shall no t be m a d e 
u n d e r subsect ion one of this section except wi th 
the approva l of the Minis ter for Mines . 

A n y such approva l m a y b e given in respect of 
any specified lands , any specified class of lands or 
l ands wi thin any specified a rea . 

( 3 ) A n y such p roc l ama t ion may , on the 
r ecommenda t ion of the panel , and shall, if a reques t 
to d o so is m a d e by the Minis ter for Mines or any 
owner o r occupier of the land , b e revoked a n d may , 
o n the r ecommenda t ion of the pane l and wi th the 
consent of the Minis ter for Mines and every owner 
and occupier of the land, b e amended . 

( 4 ) In respect of any l and declared to b e 
a wildlife refuge o r a g a m e reserve unde r this 
section the pane l m a y p r epa re a scheme of opera­
t ions the objects of which shall be the ma in t enance 
o r res tora t ion of the na tu ra l envi ronments , and the 
encouragement of the care , p ropaga t ion , preserva­
t ion and conservat ion of pro tec ted fauna a n d the 
apprec ia t ion of pro tec ted f auna in their na tu r a l 
env i ronments . 

( 5 ) A scheme of opera t ions shall, if 
app roved by the Minis ter a n d every owner and 
occupier of the l and to which it relates, b e the 
work ing p lan for the wildlife refuge o r g a m e 
reserve. 

( 6 ) A work ing p lan may , wi th the approva l 
of the Minis ter a n d every owner a n d occupier of 
the land to which it relates, b e a m e n d e d f rom t ime 
to t ime a n d thereafter the work ing p lan , as so 
amended , shall be the work ing p l an for the wild­
life refuge o r g a m e reserve. 

( 7 ) A work ing p l an m a y con ta in p ro­
visions for the pane l t o ca r ry ou t a n y works in 
fur therance of the objects of the work ing plan a n d 

the 



the provisions of subsection six of sect ion n ine of 
this A c t shall extend muta t i s mutand i s to the carry­
ing out of any such works . 

( 8 ) If any person otherwise t h a n unde r 
and in accordance with a l i cense— 

( a ) issued u n d e r section twenty-five o r twenty-
six of this Ac t , is found in a n y wildlife 
refuge; o r 

(b ) issued unde r section twenty-five o r twenty-
six o r 26A of this Ac t , is found in a n y g a m e 
reserve, 

in possession of a n y fauna or in search or pursu i t 
of, o r for the pu rpose of taking or killing any fauna 
h e shal l b e guilty of a n offence and b e l iable to a 
pena l ty no t exceeding one h u n d r e d p o u n d s , a n d 
hav ing in his possession w h e n so found any imple­
ments o r m e a n s for t ak ing or kil l ing fauna or being 
accompan ied by dogs shall be p r i m a facie evidence 
of such pu rpose . 

( 9 ) A n y pe r son w h o — 

(a ) in any wildlife refuge t akes o r kills any 
fauna otherwise t han unde r a n d in accord­
ance wi th a license issued unde r section 
twenty-five o r twenty-six of this A c t ; o r 

(b ) in a n y g a m e reserve takes or kills a n y fauna 
otherwise t han unde r a n d in accordance 
wi th a license issued unde r section twenty-
five o r twenty-six o r 26A of this Ac t , 

shall be guilty of an offence a n d b e liable t o a 
penal ty no t exceeding one h u n d r e d pounds . 

( 1 0 ) Subsect ions eight and n ine of this 
section shall no t apply to a n y person while h e is 
act ing in pu r suance of a n y du ty imposed on him 
by or unde r any Ac t . 

(11) 



( 1 1 ) I n respect of any C r o w n lands the 
consent or app rova l of, a n d a n y request by , t h e 
C r o w n under subsection one , three , five or six of 
this section m a y b e signified o r m a d e by the 
Minis ter for L a n d s . 

In this subsection " C r o w n l a n d s " has the mean­
ing ascr ibed to tha t expression in section five of the 
C r o w n L a n d s Consol ida t ion Act , 1 9 1 3 , as a m e n d e d 
by subsequent Ac t s . 

( h ) by insert ing next after section twenty-six the follow­
ing new section : — 

26A . ( 1 ) T h e pane l m a y in the prescr ibed form 
issue to any pe r son a l icense ( to b e called a " g a m e 
l icense") author is ing tha t person to t ake o r kill t h e 
pro tec ted fauna specified therein a t such t imes a n d 
in such places o r a reas a n d subject to such condi­
t ions as m a y be so specified. 

( 2 ) A license issued u n d e r subsect ion one 
of this section does no t author ise a person to t ake 
o r kill any pro tec ted fauna for the purpose of sale. 

( i ) b y omit t ing f rom subpa rag raph (i) of p a r a g r a p h 
(d ) of subsection one of section twenty-seven the 
words "ha re , rabbi t , k a n g a r o o , wal la roo , wal laby 
or o p o s s u m " and by insert ing in lieu thereof the 
words "ha re or r a b b i t " ; 

(j) by insert ing a t the end of subsect ion two of section 
forty-three the following new p a r a g r a p h : — 

( m ) for the m a n a g e m e n t a n d control , in accord­
ance with the work ing p lan in force in 
relat ion there to , of a n y wildlife refuge o r 
game reserve. 

G E N E R A L 


