
GOVERNMENT RAILWAYS AND TRANSPORT 
(AMENDMENT) ACT. 

Act No. 41 , 1958. 

An Act to provide that officers of the Departments 
of Railways, Government Transport and Motor 
Transport who formerly vacated their offices in 
certain circumstances may be dealt with as if 
they were guilty of misconduct; to vary the 
method of lodging claims for compensation in 
respect of resumptions for railway purposes; to 
empower the Commissioner for Railways to make 
special contracts for the carriage of passengers; 
to validate certain matters; for these and other 
purposes to amend the Government Railways 
Act, 1912, and the Transport Act, 1930, as 
amended by subsequent Acts; and for purposes 
connected therewith. [Assented to, 31st Decem­
ber, 1958.] 

BE it enacted by the Queen 's M o s t Excellent Majesty, by 
a n d with the advice and consent of the Legislative 

Counci l and Legislative Assembly of New South Wales in 
Par l i ament assembled, and by the author i ty of the same, as 
f o l l o w s : — 

1. (1) Th i s Ac t m a y be cited as the " G o v e r n m e n t 
Ra i lways a n d T r a n s p o r t ( A m e n d m e n t ) Ac t , 1958" . 

(2 ) T h e Gove rnmen t Ra i lways Act , 1912, as amended 
by subsequent Ac t s a n d by this Act , m a y be cited as the 
Gove rnmen t Ra i lways Act , 1912-1958. 

(3) 



(3) The Transport Act, 1930, as amended by subse­
quent Acts and by this Act, may be cited as the Transport 
Act, 1930-1958. 

(4) The Public Service and Other Statutory Bodies 
(Extended Leave) Act, 1958, is amended— 

(a) by omitting subsection two of section live; 

(b) by omitting subsection two of section six. 

2. The Government Railways Act, 1912, as amended by 
subsequent Acts, is amended—• 

(a) by inserting next after paragraph (b) of the proviso 
to subsection one of section 20B the following new 
paragraphs : — 

(b l ) Section one hundred and two is amended 
by the omission of the words "and upon 
the Crown Solicitor". 

(b2) Section one hundred and three is amended 
by the omission of the words "by the 
Crown Solicitor he shall forward the same, 
together with his report thereon to the 
Constructing Authority, who shall there­
upon" and by the substitution therefor of 
the words "the Constructing Authority 
shall". 

(b) by inserting at the end of section twenty-four the 
following new subsection : —• 

(6) Where competition with the railways exists 
for the carriage of passengers the Commissioner may, 
notwithstanding anything in this Act contained, 
enter into special contracts for the carriage of 
passengers by special trains or otherwise at tolls or 
charges lower than the prescribed tolls or charges. 

(c) by omitting from subsection two of section thirty-
nine the words "and four" and by inserting in lieu 
thereof the words ", four and six"; 

(d) 



(d ) by omit t ing section eighty a n d by inserting in lieu 
thereof the following section : — 

80. (1 ) If any officer in any b ranch of the rai lway 
service is convicted of any felony or is sentenced to 
impr i sonment for a n y t e rm of o r exceeding six 
m o n t h s , or becomes b a n k r u p t , or appl ies to t ake the 
benefit of a law for the relief of insolvent debtors , or 
by a n y deed or o ther wri t ing c o m p o u n d s wi th his 
credi tors , or makes a n ass ignment of his salary for 
their benefit, the officer a t the head of such b ranch 
m a y — 

(a ) dismiss or suspend h i m ; 

(b ) reduce h im in rank , posi t ion, or grade , a n d 
pay . 

(2) Eve ry such officer so deal t wi th shall be 
notified in wri t ing of the decision dismissing or 
suspending h i m or reducing h im in rank , posi t ion, 
o r grade , a n d pay , a n d m a y appea l f rom a n y such 
decision in the m a n n e r hereinafter provided . 

(3 ) T h e b o a r d const i tuted under section 
eighty-seven of this A c t may , in addi t ion to the 
powers conferred u p o n it by subsection three of 
section ninety-two of this Ac t , in t h e case of an 
officer w h o is dismissed unde r this section, de termine 
to w h a t extent , if any, h e shall be pa id the money 
value of a n y leave to which immediate ly before his 
dismissal h e was enti t led unde r subsections one a n d 
two of section 100A of this Ac t , a n d m a y m a k e a n 
order accordingly. 

(e) by omit t ing section e ighty-one; 

(f) 



(f) by omit t ing subsection one of section ninety-three 
a n d by inserting in lieu thereof the following 
subsection : — 

(1) Eve ry decision of the b o a r d shall be final a n d 
conclusive unless by such decision— 

(a ) pun i shmen t is imposed involving dismissal, 
or reduct ion of rank , posi t ion, g rade or 
p a y ; or 

(b ) the money value of the leave referred to 
in subsection three of section eighty of this 
A c t is no t o rdered to be pa id to the 
appe l lan t or the m o n e y value of a pa r t 
only thereof is o rdered to be so paid , 

in which event the appel lant or person charged, as 
the case m a y require , m a y , within seven days after 
being informed of such decision, appea l f rom such 
decision to the Commiss ioner . 

(g) by omit t ing p a r a g r a p h (c) of section one h u n d r e d 
a n d o n e ; 

(h ) by omi t t ing f rom p a r a g r a p h (b ) of the T h i r d 
Schedule the following ma t t e r : — 

Division 7—Officers in the Ref reshment R o o m s 
section of the Secretar iat . 

a n d by insert ing in lieu thereof the following 
mat te r : — 

Division 7—Officers in the Secretar ia t . 

Division 8—Officers in the Stores Branch . 

Division 9—Officers in the F inance Branch . 

3. N o appea l hea rd and de te rmined before the commence­
m e n t of this A c t by a b o a r d const i tu ted or pu rpor t ing to have 
been const i tuted unde r section eighty-seven of the G o v e r n m e n t 
Ra i lways Act , 1912, as a m e n d e d by subsequent Ac t s , shall be 

deemed 



deemed to have been invalidly hea rd a n d de te rmined by 
reason only of the fact that one of the m e m b e r s of the b o a r d 
m a y have been an officer included in a Division ment ioned 
in the T h i r d Schedule to the said Act , as so amended , o ther 
t han tha t to which the appel lant belonged. 

4. T h e T ranspo r t Act , 1930, as a m e n d e d by subsequent 
A c t s , is a m e n d e d — 

(a ) by omit t ing section one h u n d r e d a n d seven a n d by 
inserting in lieu thereof the following section : — 

107. (1) If any officer in any b r a n c h of the 
service of the Commiss ioner for Gove rnmen t Trans ­
po r t or the Commiss ioner for M o t o r T r a n s p o r t is 
convicted of any felony or is sentenced to imprison­
m e n t for any te rm of or exceeding six m o n t h s , or 
becomes bankrup t , or appl ies to t ake the benefit of 
a law for the relief of insolvent debtors , or by any 
deed or o ther wri t ing c o m p o u n d s with his credi tors , 
or makes an ass ignment of his salary for their benefit, 
the officer a t the head of such b ranch m a y — 

(a) dismiss or suspend h im, 

(b) reduce h im in r ank posit ion or grade a n d 
pay . 

(2) Every such officer so deal t wi th shall 
b e notified in wri t ing of the decision dismissing or 
suspending h im or reducing h im in r a n k posi t ion 
o r grade and pay, a n d m a y appea l f rom a n y such 
decision in the m a n n e r hereinafter p rov ided . 

(3) T h e A p p e a l Boa rd const i tuted under 
section one h u n d r e d and fourteen of this A c t may , 
in addi t ion to the powers conferred u p o n it by 
subsect ion three of section 115E of this Ac t , in the 
case of an officer w h o is dismissed under this section, 
de t e rmine to wha t extent , if any , he shall b e pa id 
the money value of any leave to which immediate ly 
before his dismissal he was enti t led under subsections 
o n e a n d two of section one h u n d r e d a n d twenty-
th ree of this Act , a n d m a y m a k e a n order 
accordingly. 

26813—15 ( b ) 



( b ) by omit t ing section one h u n d r e d a n d e ight ; 

(c) by omit t ing subsection one of section 115F a n d by 
insert ing in lieu thereof the following subsection: — 

(1) Eve ry decision of the b o a r d shall b e final 
a n d conclusive unless by such decis ion— 

(a ) pun i shmen t is imposed involving dismissal , 
or reduct ion of T a n k , posi t ion, g rade or p a y ; 
or 

(b ) the m o n e y value of the leave referred to in 
subsect ion th ree of section one h u n d r e d 
and seven of this A c t is no t o rdered to be 
pa id to the appe l lan t o r the m o n e y value 
of a pa r t only thereof is o rdered to b e so 
paid , 

in which event the appe l lan t or person charged, as 
the case m a y require , m a y , wi thin seven days after 
being informed of such decision, appea l f rom such 
decision to the Commiss ioner . 

I N D U S T R I A L 


