
RIVER MURRAY WATERS (AMENDMENT) ACT. 

Act No. 34, 1958. 

An Act to ratify and approve an Agreement for the 
further variation of a certain Agreement entered 
into between the Prime Minister of the Common­
wealth and the Premiers of the States of New 
South Wales, Victoria and South Australia, 
respecting the River Murray and Lake Victoria 
and other waters; to amend the River Murray 
Waters Act, 1915-1955, and certain other Acts; 
and for purposes connected therewith. [Assented 
to, 12th December, 1958.] 

BE 



BE it enacted by the Queen's Most Excellent Majesty, by 
and with the advice and consent of the Legislative 

Council and Legislative Assembly of New South Wales in 
Parliament assembled, and by the authority of the same, as 
follows : — 

1. (1) This Act may be cited as the "River Murray 
Waters (Amendment) Act, 1958". 

(2) This Act shall be read and construed with the River 
Murray Waters Act, 1915-1955, which Act is in this Act 
referred to as the Principal Act. 

(3) The Principal Act, as amended by this Act, may 
be cited as the River Murray Waters Act, 1915-1958. 

(4) This Act shall commence upon a day to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

(5) This Act shall bind the Crown. 

2. The Fourth Further Amending Agreement, a copy of 
which is set out in the Sixth Schedule to the Principal Act, as 
inserted by section three of this Act, is hereby ratified and 
approved. 

3. The Principal Act is amended— 

(a) by inserting in section four, at the end of the defini­
tion of "The agreement" the words ", and by the 
Agreement, a copy of which is set out in the Sixth 
Schedule"; 

(b) 



(b) by inserting next after the Fifth Schedule the 
following new Schedule : — 

SIXTH SCHEDULE. 

T H E F O U R T H F U R T H E R A M E N D I N G A G R E E M E N T . 

A G R E E M E N T m a d e the eleventh day of September One thousand 
nine hundred and fifty-eight B E T W E E N T H E R I G H T H O N O U R A B L E 
R O B E R T G O R D O N M E N Z I E S , Pr ime Minister of the Commonwea l th 
of Austral ia for and on behalf of the Commonwea l th of Austral ia , 
of the first par t , T H E H O N O U R A B L E J O H N J O S E P H C A H I L L , Premier 
of the State of New South Wales for and on behalf of that State, of 
the second part , T H E H O N O U R A B L E H E N R Y EDWARD BOLTE, Premier 
of the State of Victoria for and on behalf of that State, of the third 
par t , and T H E H O N O U R A B L E S I R T H O M A S PLAYFORD, G.C.M.G. , 
Premier of the State of South Austral ia for and on behalf of that 
State, of the fourth par t . 

W H E R E A S on the ninth day of September One thousand nine hundred 
a n d fourteen an Agreement was entered into by the Pr ime Minister 
of the Commonwea l th of Austral ia a n d the Premiers of the States 
of N e w South Wales, Victoria and South Austral ia with regard to the 
economical use of the waters of the River M u r r a y a n d its t r ibutaries 
for irrigation and navigation and to the reconciling of the interests of 
the Commonwea l th of Austral ia and the said States which Agreement 
was ratified by the Par l iament of the Commonwea l th of Austral ia 
and the Parl iaments of the said States and which Agreement is in this 
Agreement referred to as "the Principal Agreement" : 

A N D W H E R E A S by further Agreements dated the tenth day of 
August One thousand nine hundred and twenty-three, the twenty-third 
day of July One thousand nine hundred and thirty-four, the twenty-
sixth day of November One thousand nine hundred and forty-eight 
and the second day of November One thousand nine hundred and 
fifty-four (in this Agreement respectively referred to as " the first 
Amending Agreement" , " the second Amending Agreement" , " the 
third Amending Agreement" and " the fourth Amending Agreemen t" ) 
all m a d e between the Pr ime Minister of the Commonwea l th of 
Austral ia and the Premiers of the States of N e w South Wales, 
Victoria and South Austral ia certain provisions of the Principal 
Agreement were modified: 

A N D W H E R E A S the first Amending Agreement, the second Amending 
Agreement , the third Amending Agreement and the fourth Amending 
Agreement were all subsequently ratified by the Par l iament of the 
C o m m o n w e a l t h of Austral ia and by the Parl iaments of the said 
States: 

Now 



N o w IT is H E R E B Y F U R T H E R A G R E E S as follows: — 

I. R A T I F I C A T I O N A N D E N F O R C E M E N T . 

1. This Agreement is subject to ratification by the Parl iaments of 
the Commonwea l th of Austral ia and of the States of New South 
Wales, Victoria and South Australia, and shall come into effect when 
so ratified. 

2 . T h e Contract ing Governments hereby agree to submit this 
Agreement for ratification to the respective Par l iaments of the Com­
monweal th of Austral ia and of the said States during the present 
session of any such Par l iament or if any such Par l iament is not in 
session a t the date of this Agreement then a t the first session of that 
Par l iament held after the date of this Agreement . 

3. Each of the Contract ing Governments so far as its jurisdiction 
extends and so far as it m a y be necessary shall provide for or secure 
the execution a n d enforcement of the provisions of this Agreement 
and any Acts ratifying it. 

4 . On and after the date of ratification of this Agreement , the 
Principal Agreement as amended by the first Amending Agreement, the 
second Amending Agreement, the third Amending Agreement a n d 
the fourth Amending Agreement shall be read and construed as if 
the amendments made by this Agreement were incorporated in the 
Principal Agreement as so amended . 

I I . A M E N D M E N T O F P R I N C I P A L A G R E E M E N T AS A M E N D E D 
BY F I R S T , S E C O N D , T H I R D A N D F O U R T H A M E N D I N G 
A G R E E M E N T S . 

5. C L A U S E 45 of the Principal Agreement is amended by adding 
at the end thereof the following subc l ause s : — 

" ( 2 ) ( a ) The quant i ty of water diverted from the T o o m a 
River to the Adaminaby Storage a n d the T u m u t River by the 
works of the Authori ty shall be deemed to be water diverted by 
works of the States of New South Wales and Victoria from a 
stream above Albury, and to have been so diverted as to one-
half by works of each of those States. 

( b ) Either the State of N e w South Wales or the State of 
Victoria m a y allow to flow into the River M u r r a y from any 
convenient source a quant i ty of water as replacement in whole 
or in par t of the quant i ty of water deemed by pa ragraph ( a ) of 
this sub-clause to have been diverted by it, a n d the quant i ty so 
deemed to have been diverted by it shall be reduced by the 
quant i ty so replaced. 

T h e rights conferred by this pa ragraph shall be supplementary 
to a n d n o t in substitution for the rights conferred by clauses 
forty-six, forty-seven and forty-eight of this Agreement . 

" ( 3 ) 



" ( 3 ) Until such time as the necessary works have been con­
structed to enable water diverted from the T o o m a River to the 
A d a m i n a b y Storage and to the T u m u t River to be replaced by 
water diverted from the Snowy River to a stream feeding or 
joining the River Mur ray above H u m e Reservoir— 

(a ) The State of Victoria shall be entitled in each mon th 
to divert and use from the River M u r r a y a volume of 
water equal to one-half of the quant i ty of water so 
diverted from the T o o m a River in the preceding mon th . 
In order to enable that diversion and use, the State of 
New South Wales shall provide from the Murrumbidgee 
River a volume of water equivalent to one-half of the 
quant i ty so diverted from the T o o m a River which volume 
shall, for the purpose of meeting the obligations of the 
State of Victoria under this Agreement, be t reated in 
all respects as if it had been contr ibuted by a t r ibutary 
of the River Murray in the terri tory of Victoria joining 
that River below Albury . 

( b ) The quanti t ies of water to be allocated to the States 
of New South Wales, Victoria and South Austral ia for 
use from the River Mur ray (exclusive of its tr ibutaries 
below Albury ) during any period of restriction declared 
pursuant to clause 51 of this Agreement shall be no t 
less than the quanti t ies which would have been available 
to those States if there had been no diversion of the 
waters of the T o o m a River during or prior to that 
period of restriction.". 

6. C L A U S E 47 of the Principal Agreement as amended by the third 
Amending Agreement is amended by deleting the words "clauses fifty 
and fifty-one" and substituting the words "clause fifty". 

7. C L A U S E 51 of the Principal Agreement as substituted by clause 
15 of the third Amending Agreement is omitted and the following 
clause is inserted in its s tead: — 

" 5 1 . (1) The Commission may in a year of drought declare a 
period of restriction. 

" ( 2 ) Wi thout prejudice to the last preceding sub-clause, the 
Commission shall declare a period of restriction when the 
quant i ty of water held in reserve in the Uppe r M u r r a y Storage 
a n d the Lake Victoria Storage falls to one million acre feet 
unless the Commission resolves that it is not necessary to do so. 

"(3) 



" ( 3 ) When a period of restriction has been declared by the 
Commission pursuant to this clause, the Commission m a y vary 
the provisions of this Agreement respecting— 

( a ) the volumes of water to be held in reserve in the Uppe r 
M u r r a y Storage and the Lake Victoria S t o r a g e ; a n d 

( b ) the depth of water to be mainta ined at weirs and weirs 
and locks constructed pursuant to this Agreement . 

" ( 4 ) As soon as pract icable after a per iod of restriction has 
been declared and from t ime to t ime during that period, the 
Commission shall— 

(a ) determine the quant i ty of M u r r a y w a t e r ; 

( b ) determine the quant i ty of water which is to be allowed— 

(i) for losses by evaporat ion, percolat ion and 
lockages other than losses under sub-paragraph 
(ii) of this paragraph , a n d 

(ii) for losses by evaporat ion, percolat ion and 
lockages in the River f rom Lake Victoria 
outlet to the River mouth , bu t no t including 
Lakes Alexandr ina and Albert , a n d 

(iii) for dilution within South Austral ia ; 

( c ) having regard to its determinations under paragraphs 
( a ) a n d ( b ) of this sub-clause, determine the quant i ty 
of water to be m a d e available for use during each m o n t h 
by the contract ing States. 

T h e quant i ty determined in accordance with this 
pa rag raph is in this clause referred to as ' the available 
water ' . 

" ( 5 ) F o r the purposes of this clause, ' M u r r a y water ' m e a n s — 

( a ) the water stored in the Uppe r M u r r a y Storage at the t ime 
the Commission makes its de te rmina t ion ; 

( b ) the water stored in Lake Victoria Storage a t the t ime 
the Commission makes its determinat ion ; 

( c ) t he water in the weir pools a t the t ime the Commission 
makes its de te rmina t ion ; and 

(d) 



( d ) ( i ) where the determinat ion is m a d e after works of 
the Author i ty have been constructed to enable 
water to be diverted from the T o o m a River to the 
A d a m i n a b y Storage and the T u m u t River but 
before works of the Author i ty have been constructed 
to enable water so diverted to be replaced by 
water diverted from the Snowy River to a s tream 
feeding or joining the River M u r r a y above H u m e 
Reservoir—the flow during the period of restriction 
of the River M u r r a y above the Uppe r M u r r a y 
Storage and its tr ibutaries above Albury including 
waters diverted during the period of restriction from 
the T o o m a River to the Adaminaby Storage and to 
the T u m u t River by works of the A u t h o r i t y ; 

(i i) where the determinat ion is m a d e after works of the 
Author i ty have been constructed to enable water 
diverted from the T o o m a River to the Adaminaby 
Storage and to the T u m u t River to be replaced by 
water diverted from the Snowy River to a stream 
feeding or joining the River M u r r a y above H u m e 
Reservoir—the flow during the period of restriction 
of the River Mur ray above the Uppe r M u r r a y 
Storage and its tr ibutaries above Albury, excluding 
water diverted from the T o o m a River to the 
A d a m i n a b y Storage a n d the T u m u t River bu t 
including any waters coming into the River Mur ray 
and its tr ibutaries above Albury by reason of the 
permanent works of the Author i ty . 

" ( 6 ) Dur ing a declared period of restriction, the available 
water shall be divided between the State Contract ing Govern­
ments in the following propor t ions— 

New South Wales—one million, 

Victor ia—one million, 

South Austral ia—six hundred and three thousand, 

and each of those Governments shall be entitled to use each 
m o n t h from the River M u r r a y (exclusive of its tr ibutaries below 
Albu ry ) its month ly share as so ascertained of the available 
water , bu t the quanti t ies used by N e w South Wales and Victoria 
m a y be varied in any m o n t h by agreement between the Com­
missioners representing those States and without affecting South 
Austral ia 's share . 

"(7) 



" ( 7 ) New South Wales and Victoria shall each have the full 
use during a declared period of restriction of all tr ibutaries of 
the River Mur ray within their respective territories below Albury, 
and shall have the right to divert, store and use the flows thereof 
and the right below the confluence with the River M u r r a y of 
any such t r ibutary to use each m o n t h in a declared period of 
restriction from the River Murray , in addit ion to the share of 
the available water to which each of the said States is respectively 
entitled under sub-clause (6) of this clause, volumes equivalent 
to those arriving at the place of diversion during that month as 
the result of contr ibut ion by each such t r ibutary. 

" ( 8 ) The States of New South Wales and Victoria shall be 
entitled, during any m o n t h in a declared period of restriction, to 
use from any port ion of the River M u r r a y below Albury water 
in excess of the quant i ty to which they are entitled under sub­
clauses (6) and (7) of this clause provided that a quant i ty equal 
to the excess so used is contr ibuted by the State concerned from 
a t r ibutary or tr ibutaries of the River Mur ray below Albury . 

In the exercise of the rights conferred by this sub-clause, 
neither such State shall take addit ional water to an extent which 
would prejudice the rights of either of the other States parties 
to this Agreement . In the event of disagreement between the 
Commissioners representing New South Wales and Victoria as 
to the quant i ty of water to be used or as to the manner of such 
contr ibution, the mat ter shall be determined by the Commission 
by a majority vote. 

" ( 9 ) The quant i ty of available water which the State of South 
Austral ia is entitled to receive in any mon th shall be made up 
of water allowed to pass to South Austral ia, and water returned 
from Lake Victoria ; and the quant i ty to which that State is 
entitled shall be measured as at the point in the River Mur ray 
immediately below the confluence of the Rufus River and the 
River Mur ray . In addit ion to its share of the available water, 
the State of South Austral ia shall be entitled to the quant i ty 
determined by the Commission pursuant to sub-paragraphs (ii) 
and (iii) of paragraph (b ) of sub-clause (4 ) of this clause. 

" ( 1 0 ) ( a ) New South Wales and Victoria shall each have 
the right during a period of restriction to divert, store and use 
the flows of the tr ibutaries of the River M u r r a y within their 
respective territories above Albury subject to deduction from 
either State's share of the available water of volumes equivalent 
to those that that State by its works so diverts, stores or uses from 
t ime to t ime during the period of restriction. 

(b ) 



( b ) Either the State of N e w South Wales or the State of 
Victoria m a y allow to flow into the River M u r r a y f rom any 
convenient source a quant i ty of water as replacement in whole 
or in pa r t of the quant i ty of water diverted by it pursuan t to 
this sub-clause, a n d the amoun t of the deduction to be m a d e 
pursuan t to the last preceding pa rag raph shall be reduced by the 
quant i ty so replaced. 

" ( 1 1 ) T h e Commission m a y from t ime to t ime, having regard 
to the volumes of water in the U p p e r M u r r a y Storage and the 
Lake Victoria Storage, the t ime of the year, the requirements 
for irr igation in each of the States and any other relevant cir­
cumstances, vary by declaration for a per iod no t exceeding six 
mon ths at any one t ime the propor t ions set ou t in sub-clause 
(6 ) of this clause. 

" ( 1 2 ) The State of South Austral ia m a y during any m o n t h in 
a declared period of restriction use a greater a m o u n t of water 
f rom the River M u r r a y than tha t to which it is entitled unde r 
sub-clause (6) of this clause— 

(a ) if the flow in the River M u r r a y is in excess of the 
quant i ty which can be passed into Lake Victoria, in 
which event the greater amoun t which m a y be used 
m a y be equal to the amoun t provided in that sub-clause 
together with the said excess ; or 

( b ) if the Commission considers tha t the flow in the River 
M u r r a y is in excess of the quant i ty which need be passed 
into Lake Victoria to raise the level of tha t storage, in 
which event the State of South Austral ia m a y use a 
greater a m o u n t equal to the a m o u n t to which it is 
entitled under sub-clause (6 ) of this clause together 
with the whole of the said excess, bu t the Commission 
shall no t a r range for such greater a m o u n t to be used 
if the reserve storage in Lake Victoria is less than two 
hundred thousand acre feet. 

" ( 1 3 ) T h e provisions of this Par t other than this clause shall 
not , except as hereinafter provided, operate dur ing a declared 
per iod of restriction. 

T h e provisions of clause 50 shall cont inue in force dur ing a 
declared per iod of restriction bu t m a y be modified as provided 
in this clause. 

T h e provisions of pa rag raph ( b ) of sub-clause (3 ) of clause 
45 shall have effect during a declared per iod of restriction.". 

8. 



8. C L A U S E 61 of the Principal Agreement as amended by the second 
Amending Agreement is amended by inserting after the definition of 
"State Contract ing Gove rnmen t s " the following definitions: — 

" ' the Author i ty ' means the Snowy Mounta ins Hydro-electr ic 
Author i ty ; and 

'the Snowy Mounta ins Agreement ' means the agreement made 
between the Commonweal th , New South Wales and Victoria 
on the eighteenth day of September One thousand nine 
hundred and fifty-seven, and the agreement between the 
same parties m a d e on the fourteenth day of December One 
thousand nine hundred and fifty-seven, both of which agree­
ments a re set out in schedules to the Snowy Mountains 
Hydro-electric Power Act 1949-1958 of the Commonwea l th . " 

I I I . O P E R A T I O N O F T H I S A G R E E M E N T . 

9. T h e Principal Agreement is amended by inserting next after 
Par t I X the following new Par t : — 

" I X A . Effect of Snowy Mountains Agreement. 
"60A. (1) This Agreement shall operate according to its tenor 

to define the rights to water in the River M u r r a y a n d its tribu­
taries of the States of New South Wales, Victoria a n d South 
Austral ia . 

" ( 2 ) T h e provisions as to sharing of waters contained in this 
Agreement shall apply to the exclusion of the provisions contained 
in sub-clause (2) of clause 12 of the Snowy Mounta ins Agreement . 

" ( 3 ) T o the extent to which any provision of this Agreement 
conferring rights on the State of South Austral ia to the use of 
water are inconsistent with the provisions of the Snowy Moun­
tains Agreement , the first ment ioned provision shall prevail, and 
the provisions of the Snowy Mounta ins Agreement shall be 
modified accordingly. 

" ( 4 ) Except to the extent provided in sub-clauses (2) and 
(3 ) of this clause, the Snowy Mounta ins Agreement shall continue 
in full force and effect.". 

I N 



I N WITNESS whereof the said parties to these presents have hereunto 
set their hands and seals the day and year first above-written. 

SIGNED SEALED AND DE- ) 
LIVERED by the above-named ( R n n F R T r M 

ROBERT GORDON MENZIES / K U L i L - K 1 u - M t J N Z i t i (.L.sj 
in the presence of: Y 

RONALD MENDELSOHN 

SIGNED SEALED AND DE- I 
LIVERED by the above-named ( , , _ 
JOHN JOSEPH CAHILL in the / L A m L L 

presence of: \ 

K. N. COMMENS 

SIGNED SEALED AND DE- I 
LIVERED by the above-named H F f , R Y F WOT TF <i ? 1 
HENRY EDWARD BOLTE in / n L 1 N I V I U B U U E ^•"•' 
the presence of: y 

THOMAS F. MORNANE 

SIGNED SEALED AND DE- ) 
LIVERED by the above-named ( T P T AYFnrcn < s "i 
SIR THOMAS PLAYFORD in ) ^ L A Y ± " U K U (L-s-> 

the presence of: ^ 

R. R. ST. C. CHAMBERLAIN 


