INDUSTRIAL ARBITRATION (AMENDMENT)
ACT.

Act No. 10, 1951.

yoeorge Ve An Act to amend the Industrial Arbitration Act,
e 1940-1950, in certain respects; and for
purposes connected therewith. [Assented

to, 20th June, 1951.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of

the same, as follows:—

Short title, 1. (1) This Act may be cited as the ‘“Industrial
citationand  Arbitration (Amendment) Act, 1951.”’

cnf);l]l:fence- ( 2)
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(2) The Industrial Arbitration Act, 1940, as No. 10, 1851
amended by subsequent Acts, is in this Act referred to
as the Principal Act.

(3) The Industrial Arbitration Aet, 1940, as
amended by subsequent Aects and by this Act, may be
cited as the Industrial Arbitration Act, 1940-1951.

(4) This Act shall commence upon a day to be
appointed by the Governor and notified by proclamation
published in the Gazette.

2, The Principal Act is amended— fernog o

. . . . . . 1940,
(a) (i) by inserting in subscction one of scetion g, 5

five at the end of the definition of (Iuterpreta-
“Industrial matters’” the following new tion.)
paragraph:—

(h) the mode, terms and conditions of
ecmployment  of any  persons
ecmployed in any industry as staff
employees and the rights of
employers to require such employees
to cease to be or to refrain from
becoming members of a trade union
or to perform work of the nature
usually performed by any such
members.

(i1) by inserting in subscction two of the same
scetion after the words ‘“‘delivery of goods?”’
the words ‘‘or in the transportation of
passengers’’;

(k) by omitting from subsection three of section seg.s.
eight the words ‘“which has not since the twenty- (Registra-
second day of March, one thousand nine hundred Herof,

and eighteen, taken part in, aided, or abetted unionof

an illegal strike’’; employces.)

{c) by inserting next after section ten the following New sec. 10a
new section:—

10a. (1) Where 1t is necessary in any pro- Proof of
ceedings in any court to prove— registration

. . . . . industrial
(a) the regisiration of an industrial union, tmion, ete.

or | (b)
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(b) that a specified person is, or was at
any specified time, the secretary of any
specified industrial union,

a certificate under the hand of the registrar
stating anyv such faects shall he prima facie
evidence of such facts without proof of the
registrar’s signature.

(2) (a) Any certificate under paragraph
{b) of subsection one of this scction may be
issued by the registrar upon proof to his
satisfaction that such person has been duly
clected or appointed as the sccretary of the
industrial union and that the requirements of
the rules of the industrial union relating to such
cleetion or appointment have been duly complied
with.

(b) The person to whom any
certificate has bLeen issued under this scetion
stating that such person is the sceretary of an
industrial union shall upon eeasing to hold office
as such secretary or upon request o to do by the
registrar forthwith return the certificate to the
registrar for cancellation. Any person failing
to comply with the provisions of this paragraph
shall be liable to a penalty not exceeding one
hundred pounds.

3. The Principal Act is further amended by inserting

of Act No. 2, at the end of paragraph (b) of subsection cight of section

1940.
Seec. 14.

(Industrial
commission.)

Further
amendment of
Act No. 2,
1940.

Sec. 20.
(Original
jurisdiction
of
committees.)

fourteen the following new paragraph :—

Omn any such appeal the commission shall have full
discretionary power to receive further evidenee npon
questions of faet. Such evidence shall be admitted
on special grounds only and not without special leave
of the commission.

4. The Principal Act is further amended—

(a) (1) by omitting from paragraph (a) of sub-
section one of section twenty the words
‘“‘twenty pounds’ and by inserting in lieu
thereof the words “‘thirty-five pounds’’;

(ii) by omitting from the same paragraph the
words ‘‘one thousand pounds’ and bv
inserting
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inserting in lieu thereof the words ‘‘one No. 10, 1951.
thousand seven hundred and fifty pounds’’; =

(iif) by omitting paragraph (g) of the same sub-
section and by inserting in lieu thercof the
following paragraph:—

(g) preseribing that preference of
employment shall be given to the
members of any industrial union or
unions of employeces specified in the
award ;

(iv) by omitting subsection two of the same
section and by inserting in lieu thereof
the following subscction :—

(2) (a) Where a committee prescribes
that preference of employment shall be
given to the members of any industrial
union or unions of employees specified in
the award pursuant to paragraph (g) of
subsection one of this section the committee
shall also prescribe that the employer of
any person to whom a certificate for the
time being in force has been issued by the
registrar as hereinafter provided shall be
exempt from the provisions of such award
prescribing preference of employment as
aforesaid.

(b) Any person who—

(1) objects on religious grounds to being
a member of an industrial union of
employees and satisfies the registrar
that his religious objections are
genuine; and

(i1) pays to the registrar an amount
equivalent to the subscription pre-
scribed by the rules of the industrial
union of employees for membership
of the union;

shall be issued by the registrar with a
certificate exempting him from union
membership.

Any
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Any such certificate shall remain in force
for the period specified therein and may be
renewed from time to time by the registrar
upon payment of such amount not exceeding
the amount referred to in paragraph (b)
aforesaid as the registrar may require.

(¢) Any amount received by the
registrar pursuant to this subsection shall
be paid by him to the ecredit of the
Consolidated Revenue Fund.

(b) (i) by inserting in subsection seven of section
twenty-four after the words ‘“‘award of a
committee’’ the words ‘“or of a conciliation
commissioner’’;

(ii) by omitting subsecction eight of the same
section and by inserting in licu thereof the
following subsection :—

(8) Any party, employer or industrial
union affected by an order, award or
decision of a committee or of a conciliation
commissioner may, within the prescribed
time and in the prescribed manner,—

(a) appeal to the commission from the
order, award or decision;

(b) apply to the commission for a
suspension of the order, award or
decision.

(¢) by inserting next after section twenty-eight the
following new section:—

28a. The apprenticeship commissioner may
summon any person before him for the purpose
of conference or of giving evidence.

Every person so summoned shall be bound to
attend upon such summons and shall for
disobedience thereto be liable to a penalty not
exceeding fifty pounds.

. 5.
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5. The Principal Act is further amended—

(a) by inserting next after section 618 the following

new section :—

61Ba. (1) This scction shall apply to and in
respect of all awards and industrial agreements
made or deemed to have been made under this
Act which were in force at the commencement of
the Industrial Arbitration (Amendment) Act,
1951, and which—

(a) fix rates of wages for employees by
reference to the basic wage for adult
males or the basic wage for adult
females asscssed on the index number
for Sydney contained in the Retail
Price Index Numbers but with the
differentiation in the rates for different
districts approved and adopted by the
Commonwealth Court of Conciliation
and Arbitration in the Commonwealth
Judgment; or

(b) fix rates of wages exclusively for
employeces of the Crown (as defined in
section fifty-four of this Aect) and for
such employees only, whether or not

such rates are fixed on an annual basis.

(2) Every award or industrial agree-
ment to which this section applies shall be
deemed to be varied so as to provide that the
basic wage for adult males and the basic wage
for adult females which shall apply to that award
or industrial agreement shall be the basic wage
for adult males and the basic wage for adult
females assessed on the index number for
Sydney contained in the Retail Price Index
Numbers but without the differentiation in the
rates for different districts approved and
adopted by the Commonwealth Court of
Conciliation and Arbitration in the Common-
wealth Judgment.

Such
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(b)

Such variation shall take effect as from the
commencement of the first pay period to
commence after the commencement of the
Industrial Arbitration (Amendment) Aect, 1951.

(3) As soon as practicable after the
commencement of the Industrial Arbitration
(Amendment) Act, 1951, the registrar shall vary
the terms of each award to which this section
applies, affecting rates of pay, to the extent
necessary to give effect to the provisions of this
section and may make such alteratious in the
form of any such award as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

Upon application made as prescribed
the registrar may vary the terms of any indus-
trial agreement to which this section applies,
affecting rates of pay, to the extent necessary to
give effect to the provisions of this section and
may make such alterations in the form of any
such industrial agreement as he may think neces-
sary or desirable to enable full effect to be given
to the provisions of this section.

The registrar may refer any matter
arising out of this section to the commission for
direction.
by omitting section 61c;

(c) by omitting section 61p:

(d)

by omitting subsection one of section 61 and by
ingerting in lieu thereof the following subsec-
tion:—

(1) (a) This subsection shall apply to and in
respect of all awards and industrial agreements
made after the commencement of the Industrial
Arbitration (Amendment) Act, 1951.

(b) Subject to paragraph (d) of this sub-
geetion all awards and industrial agreements to
which this subsection applies (other than awards

or



Industrial Arbitration (Amendment) Act.

53

or industrial agreements to which paragraph (c¢) No. 10, 1951.

of this subsection applies) shall in so far as they
fix rates of wages by reference or in relation to
the basic wage for adult males or the basic wage
for adult females be made by refercnce or in
rclation to the basic waze for adult males or the
basic wage for adult females assessed on the
index number for Sydney contained in the
Retail Price Index Numbers but without the dif-
ferentiation in the rates for different districts
approved and adopted by the Commonwealth
Court of Conciliation and Arbitration in the
Commonwealth Judgment.

(e) Subject to paragraph (d) of this sub-
scction all awards or industrial agreements to
which this subscetion applies which fix rates of
wages for employees within the County of Yan-
cowinna (whether or not for such employees
exclusively) shall—

(i} in so far as they fix rates of wages for
employees within the County of Yan-
cowinna by reference or in relation to
the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basic
wage for adult males or the basic wage
for adult females assessed on the index
number for Broken Hill contained in the
Retail Price Index Numbers; and

(i1) in so far as they fix rates of wages for
employees not within the County of
Yancowinna by reference or in relation
to the basic wage for adult males or the
basic wage for adult females be made
by reference or in relation to the basic
wage for adult males or the basic wage
for adult females assessed on the index
nrmber for Sydney contained in the
Retail Price Index Numbers but with-
out the differentiation in the rates
for different districts approved and
adopted by the Commonwealth Court of
Jonciliation and Arbitration in the
Commonwealth Judgment. (d)
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(e)

(d) Notwithstanding anything contained
in paragraph (b) or paragraph (c¢) of this sub-
section, the parties to any award or industrial
agreement to which this subsection applies and
which fixes rates of wages by reference or in
relation to the basic wage for adult males or the
basic wage for adult females, may by consent,
at the time the award or industrial agreement
is made or upon any application for variation
of the award or industrial agreement, adopt the
basic wage for adult males or the basic wage for
adult females assessed on the index number for
such place within New South Wales or such com-
bination of places (of which Sydney or some
other town in New South Wales is one) con-
tained in the Retail Price Index Numbers as
may be specified in the award or industrial
agreement.

by inserting in subsection three of section 61
after the word ‘‘scetion’’ the following new para-
graph:—

The terms of any award affecting rates of pay
may to the extent practicable be expressed by
the registrar in such a form as will render
unnecessary the variation of such award under
this subsection consequent upon subsequent
variations in the rates of pay pursuant to the
operation of this section.

6. The Principal Act is further amended—

(a)

by omitting section 88a and by inserting in licu
thereof the following section:—

88a. In respect of employ=es of the Crown the
commission or a committee shall not—

(a) award any conditions less favourable
than those awarded to employees (other
than employees of the Crown) who are
doing substantially the same class of
work, or

(b) fix rates of wages or other payments at
amounts less than the rates of wages
or
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or other payments fixed for employees No. 10, 1951.
(other than employees of the Crown)
who are doing substantially the same

class of work.

The fact that the employment is permanent
or that additional privileges are allowed to
employees of the Crown shall not of itself be
regarded as a substantial difference in the nature
of the work. .

In this section the expression ‘‘employces of
the Crown’’ includes employees of the Govern-
ment or of any department of the Government or
of anv person or corporation employing persons
on behalf of the Government and without limit-
ing the generality of the foregoing includes
employees of any of the following corporations,
that is to say—

The Commissioner for Railways,

T'he Commissioner for Road Transport aud
Tramways,

The Commissioner for Main Roads,

The Metropolitan Meat Industry Board,

The Maritime Services Board of New South
Wales,

The Metropolitan Water Sewerage and
Drainage Board,

The Water Conservation and Irrigation
Commission,

The Forestry Commission of New South
Wales,

The Board of Fire Commissioners of
New South Wales,

The Hunter District Water Board, and
The Hospitals Commission of New South
Wales.
(b) by inserting next after section 888 the following New sec. 88c.
new section :—

88¢c. (1) The commission or a committee shall Long service
upon application therefor insert (by way) of Lel’;‘l‘;"i:‘a’;‘l
variation or otherwise) in any award or indus- )
trial agreement whether made before or after

the
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the commencement of the Industrial Arbitration
(Amendment) Aect, 1951, provisions entitling
employees to long service leave on full pay.

The amount of long service leave to which
employees shall be entitled pursuant to this sub-
section shall—

(a) (i) in the case of employees who have
whether before or after such com-
mencement completed at least
twenty years’ service with an
employer, be three months; and

(i1) in the case of employees who have
whether before or after such com-
mencement completed at least ten
years’ service but less than twenty
years’ service with an employer
and whose services are terminated
by the employer for any cause
other than serious misconduct, be a
proportionate amount on the basis
of three months for twenty years’
service; or

(b) be such amount and in respect of such
qualifying periods not less favourable
than the foregoing as the commission
or committee, as the case may be,
determines.

(2) The commission, a committee or an
apprenticeship council shall upon application
made therefor insert (by way of variation or
otherwise) in any award or industrial agreement
whether made before or after the commencement
of the Industrial Arbitration (Amendment) Act,
1951, provisions entitling every employee to one
week’s sick leave on full pay for each year of
service with an employer.

(3) The commission, committee or
apprenticeship couneil inserting provisions of
the nature referred to in subsections one and two
of this section in any award or industrial agree-
ment may include such provisions as to the mode,

terms
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terms and conditions under which long service No. 10, 1851,

leave or sick leave may be given and taken as it
deems necessary or desirable and without limit-
ing the generality of the foregoing may—

(a) provide that any leave in the nature
of long secrvice leave taken by an
employee before the insertion of any
such provisions shall be deducted from
the period of long service leave to which
such employee may be entitled pursuant
to such insertion;

(b) impose limitations upon the amount of
sick leave which may be accumulated by
an employee.

(4) The commission, a committee or
an apprenticeship council may exempt any
employer from the operation of the provisions
of any award or industrial agreement relating
to long service leave ov sick leave in any case
where it is satisfied that the employees of such
employer are cntitled to benefits in the nature
of long service leave or sick leave, as the case
may be, under any scheme conducted by or on
behalf of their employer which are not less
favourable than those specified in the award or
industrial agreement and that it is in the best
interests of the employces that such exemption
should be granted.

(5) Nothing in this section relating to
long serviee leave or sick leave shall apply where
employees are by or under any Act other than
this Act entitled to leave in the nature of long
service leave or sick leave, as the case may be.

(6) IFor the purposes of subsection one
of this section any period during which a person
served as a member of the naval, military or air
forces of the Commonwealth or of the Civil
Construction Corps established wunder the
National Sccurity Act 1939, as amended by
subsequent Acts, of the DParliament of the
Commonwealth, shall be deemed to be service

with
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with the employer by whom such person was
last employed before he commenced to serve as
such member.

7. The Principal Act is further amended—

(a) by omitting from subsection two of section
ninety-two the words ‘‘six months’’ and by
inserting in lieu thereof the words ‘‘twelve
months’’;

(b) by inserting next after section ninety-five the
following new section:—

95a. On the payment, by an employer, of any
wages to an employee covered by any award or
industrial agreement such employer shall indi-
cate either by noting on the pay envelope of the
employee or by way of a statement in writing
handed to the employee at the time of paying his
wages how the payment is made up by including
in such noting or statement such particulars as
may be prescribed as regards the date of pay-
ment, the period covered thercby, the rate of
wages, the number of hours worked, overtime
payments and details of any deductions and
other prescribed matters.

Any employer refusing or failing to comply
with the provisions of this section shall be liable
to a penalty not exceeding {ifty pounds.

8. The Principal Act is further amended by inserting
next after section one hundred and eleven the following
new sections:—

111a. (1) Where a member of a trade union, or a
person who, within the preceding period of twelve
months, has been a member of a trade union, claims
that there has been an irrcgularity in or in connec-
tion with an election for an office in the trade
union, or in a branch of the trade union, he
may lodge an application for an inquiry by the
commission into the matter.

(2)
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(2) An application under this section shall— No. 10, 195t

(a) be in writing in or to the effect of the form
preseribed;

(b) be lodged with the registrar before the
completion of the election or within such
time after the completion of the election as
may be prescribed;

{c) specify the election in respect of which the
application is made and the irregularity
which is claimed to have oceurred, and state
the facts relied on in support of the
applieation; and

(d) be accompanied by a statutory declaration
by the applicant declaring that the facts
stated in the application are, to the best of
the applicant’s knowledge and belief, true.

111s. (1) Where any such application is lodged Action by
with the registrar, he shall— registrar.

(a) if he is satisfied—

(1) that there arc rcasonable grounds for
an inquiry into the question whether
there has been an irregularity in or
in connection with the election, which
may have affected or may affect the
result of the election, and

(i1) that the circumstances of the matter
justify an inquiry by the commission,
grant the application and refer the matter
to the commission; or
(b) if he is not so satisfied, refuse the applica-
tion and inform the applicant aceordingly.

(2) The registrar may exercise his powers
under subsection one of this section upon the basis
of the matters stated in the application but he may
nevertheless take into account any relevant informa-
tion coming to his knowledge.

(3) Any act or decision of the registrar
under this section shall not be subject to appeal to
the commission.

111c
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No. 10, 1951. 111c. Upon any reference by the registrar

Inquiry by pursuant to section 1118 of this Act the commission

commission. ghal] as soon as practicable proceed to inquire into
the alleged irregularity.

Interim 111p. (1) At any time after an inquiry in

orders. connection with an election has been instituted, the
commission may make such orders as it deems just
and necessary.

Without limiting the generality of the foregoing
such orders may include—

(a) an order that no further steps shall be taken
in the conduct of the election or in carrying
into effect the result of the election;

(b) an order that a person who has assumed an
office, continued to act in an office, or claims
to occupy an office, being an office to which
the inquiry relates, shall not act in that
office;

(¢) anorder that a person who holds, or who last
held before the election, an office to which
the inquiry relates may act or continue to
act in that office;

(d) where the commission considers that an
order under paragraph (c) of this sub-
section would not be practicable or would be
prejudicial to the efficient conduct of the
affairs of the trade union or a branch thereof
or would be inappropriate having regard to
the nature of the inquiry, an order that a
member of the trade union or branch or
another person specified in the order may
act in an office to which the inquiry relates;

(e) an order for the recounting of votes; and

(f) an order varying or discharging an order
under this subsection.

(2) Where the commission orders that a
person may act, or continue to act, in a office, that
person shall, while the order remains in force, and
notwithstanding anything contained in the rules of
the trade union or of a branch thereof, be deemed,
for all purposcs, to hold the office.

(3)
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(3) An order under this secction shall No. 10,1951
continue in force, unless expressed to operate for a
shorter period or unless sooner discharged, until the
completion of proceedings before the commission in
connection with the election and of all matters
ordered (otherwise than under this section) by the
commission in those proceedings.

111e. (1) The commission shall allow to appear Procedure
or be represented at an inquiry all persons who apply 3t 2earing-
to the commission for leave to appear or be repre-
sented, being persons who appear to the commission
to be justly entitled to be heard, and the commission
may order any other person so to appear or be
represented.

(2) The persons appearing or represented,
or ordered to appear or be represented, at an inquiry
shall be deemed to be parties to the proceedings.

111r. (1) At an inquiry the commission shall Funetions
inquire into and determine the question whether any aud powers
irregularity has occurred in or in connection with :immission.
the election, and such further questions concerning
the conduct and results of the election as the commis-

sion thinks necessary.

(2) If the commission finds that an irregu-
larity has occurred, the commission may, in its
diseretion, but subject to subsection three of this
section, make such orders as it deems just and
necessary.

Without limiting the generality of the foregoing
such orders may include—
(a) an order declaring the election, or any steps
taken in or in connection with the election,
to be void;

(b) an order declaring a person purporting to
have been elected not to have been elected,
and declaring another person to have been
elected;

(¢) an order directing a new election to be held,
or any step in or in connection with tbe
election (including the submission of nom-
inations) to be taken again, in accordance

(subject
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(subject to any order under paragraph (d)
of this subsection) with the rules of the
trade union or branch; and

(d) an order directing, notwithstanding any-
thing contained in the rules of the trade
union or branch, the taking of such safe-
guards as the commission thinks necessary
against irregularities in or in connection
with—

(i) any such new election;

(ii) any such step so ordered to be taken
again; or
(iii) any uncompleted steps in the elec-
tion, :
and, for the purposes of any such order, an
order appointing and authorising a person
to act as a returning officer in conjunction
with the returning officer (if any) acting
under the rules of the trade union or branch
in eonnection with the election, and to exer-
cise such powers as the commission directs.

(3) The commission shall not declare an
election, or any step taken in or in connection with an
election, to be void, or declare that a person was not
elected, unless the commission is of opinion thaft,
having regard to the irregularity found, and any
circumstances giving rise to a likelihood that simi-
lar irrecularities may have occurred or may occur,
the result of the election may have been affected, or
may be affected, by irregularities.

111c. (1) Where the commission declares void the
election of a person who has, since the election, pur-
ported to act in the office to which he purported to
have been elected, all acts done by him while so pur-
porting to act and which could validly have been
done by him if he had been duly elected shall, subject
to this section, be valid and effectual for all purposes.

(2) The commission may, if it considers it
desirable so to do, declare any such act to have been
void, and thereupon that act shall, for all purposes,

‘be deemed not to have been validly done.

] (3)
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(3) Where an election is held, or any step No. 10, 1951

in or in connection with an election is taken, in pur-
suance of an order of the commission, that election
or step shall not be invalidated by reason only of
any departure from the rules of the trade union or
branch involved in compliance with the order of the
commission.

111m. (1) The commission may make such order
as to the costs and expenses (including expenses of
witnesses) of proceedings before the commission in
©or in connection with an inquiry under section 111c
of this Act as may be thought just and may assess

the amount of such costs.

(2) Where upon any such inquiry the com-
mission finds that an irregularity has occurred, the
Attorney-General may, if he considers the circum-
stances to justify him in so doing, authorise payment
by the State to the person who applied for the inquiry
of the whole or a part of his costs and expenses
{including expenses of witnesses).

(3) Where, upon any such inquiry, the com-
mission does not find that any irregularity has
occurred, but certifies that the person who applied
for the inquiry acted reasonably in so applying, the
Attorney-General may authorise payment by the
‘State to that person of the whole or a part of his
costs and expenses (incuding expenses of witnesses).

(4) Where the Attorney-General is satisfied
that, having regard to the findings of the commission
upon any such inquiry, it is not just that a person
{not being the person who applied for the inquiry)
should be required to bear, or to bear in full, any
expenses (including expenses of witnesses) incurred
by kim in econnection with the inquiry, the Attorney-
General may authorise payment by the State of the
-whole or a part of those expenses.

(5) Where the commission orders—
{a) a new election to be held;

(b) any step in or in connection with an election
to be taken again; or

' ¢ 67723—3 (e)

Costa.
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(¢) any safeguards, not provided for in the
rules of the trade union or branch, to be
taken in or in connection with any uncom-
pleted steps in an election,

the Attorney-General may, if he is satisfied that the
nature of the irregularity found by the commission
to have occurred is such that it would be unreason-
able for the trade union to be required to bear, or to
bear in full, the expenses involved in compliance
with the order of the commission, authorise payment
by the State of the whole or part of those expenses.

1111. Notwithstanding anything contained in the
rules of a trade union or of a branch of a trade union,
a trade union and every officer of a trade union or
branch who is able to do so, shall take such steps as
are necessary to ensure that all ballot papers,
envelopes, lists and other documents used in conneec-
tion with or relevant to an election for an office are
preserved and kept at the registered office of the
union for a period of one year after the completion
of the election.

The penalty for any breach of this section shalk
as against any trade union be a sum not exceeding
one hundred pounds and as against any individual
a sum not exceeding fifty pounds or imprisonment
for a period not exceeding twelve months or both.

1115. (1) A t{rade union or a branch of a trade
union may request the registrar to conduct an elec-
tion for an office in the trade union or in the branch
(as the case may be) with a view to ensuring that
no irregularity occurs in or in connection with the
election.

(2) Upon the making of such a request, the
registrar may, if he considers that it is practicable
for him to do so, conduct the election, and may, not-
withstanding anything contained in the rules of the
trade union or branch, take such action and give such
directions as he considers necessary with a view to
ensuring that no irregularities oceur in or in connee-
tion with the election.

(3)
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(3) A person shall not—

.a) refuse or fail to comply with a dircction of
the registrar under this section; or

(b) obstruct or hinder the registrar in the taking
of any action under this scction or any
person in the carrying out of a direction of
the registrar under this section.

Any person contravening or failing to comply with
the provisions of this subsection shall be liable to a
penalty not exceeding one hundred pounds or im-
prisonment for a period not exceeding twelve monthg
or both.

(4) Where the registrar is conducting, or
has conducted, an clection, the provisions of seetions
111a to 1111 of this Act shall not apply in relation
to the election.

(5) An election shall not be invalidated by
reason of any breach of the rules of the trade union
or branch involved in any act, or in compliance with
any dircction, of the registrar under this scection.

111x. (1) A person shall not, without lawful
authority or excuse, in or in connection with an
election for an office—

(a) personate another person to secure a ballot-
paper to which the personator is not
entitled, or personate another person for
the purpose of voting;

(b) destroy, deface, alter, take or otherwise
interfere with a nomination paper, ballot-
paper or envelope;

{(¢) put or deliver a ballot-paper or other
paper—

(i) into a ballot-box or other ballot
receptacle; or '
(ii) into the post; or
(iii) to a person receiving ballot-papers
for the purposes of the election;

{d) record a vote which he is not entitled to

record;

(e) .

65

No. 10, 1951.

Offerces in
connection
with
elections.



66} | Industrial Arbitration (Amendment) Act.

No, 10, 1951, (e) record more than one vote;

(f) forge or utter, knowing the same to be
forged, a nomination paper, ballot-paper or
envelope;

(g) supply a ballot-paper;

(h) obtain, or have in his possession, a ballot-
paper; or

(1) destroy, take, open or otherwise interfere
with a ballot-box.

(2) A person shall not, in or in connection
with an election for an office—

(a) threaten, offer or suggest any violence,
injury, punishment, damage, loss or dis-
advantage for or on account of, or to
induce—

(i) any candidature or withdrawal of
candidature;

(i1) any vote or omission to vote;
(iii) any support or opposition to any
candidate; or
(iv) any promise of any vote, omission,
support or opposition; or
(b) use, cause, inflict or procure any violence,
punishment, damage, loss or disadvantage
for or on account of any such eandidature,
withdrawal, vote, omission, support or
opposition.

(3) Any person contravening or failing to
comply with any provision of this section shall be
liable to a penalty not exceeding one hundred pounds
or imprisonment for twelve months, or both.

Definitions . 1111.,. For th.e purposes of sections 111a to 111k
f:r purposes inclusive, of this Act—

o1 8ecs. . . . .

111a-111k, ““‘Irregularity’’ in relation to an eleetion for an

office includes a breach of the rules of a
trade union or of a branch of a trade union
and any act, omission or other means
whereby the full and free recording of votes
by all persons entitled to record votes
and
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and by no other persons or a correct ascer- No. 16, 1951,
tainment or declaration of the results of the ~
voting is or is attempted to be prevented

or hindered.

““Office’’ in relation to a trade union or branch
of a trade union means—

(a) the office of a member of the com-
mittee of management of the trade
union or branch;

(b) the office of a person holding, whether
as trustee or otherwise, property of
the trade union or branch or property
in which the trade union or branch
has any beneficial interest; and

(e) every office within the trade union or
branch for the filling of which an
election is conducted within the trade
union or branch.

111m. Nothing contained in sections 111a to 111xv, savings
inclusive, of this Act shall limit or in any way affect i}gé‘;imn,‘
the powers, authorities, duties and functions con- powers.
ferred or imposed on the commission by any other

provision of this Act.

9. The Principal Act is further amended— Further 3
Act No. 2,
1940.
(a) by inserting in subsection one of section one gee. 120.
hundred and twenty after the words ‘‘of the (Appeal

penalty’’ the words ‘‘or remit the matter to the ﬁ:‘é’i’;mr or
registrar, magistrate or justices with the opinion magistrate.y

of the commission thereon’’;

(b) by inserting in scetion one hundred and twenty- See.122.
two next after the word ‘‘paid’’ where secondly (Penalties

. . to be paid
occurring the words ‘“to the registrar, and by ¢, P
him paid’’; Consolidated

P s Revenue.)

(¢) (1) by inserling at the end of subsection one See.123.
of section one hundred and twenty-three the (Orders
following new subsection :— for costs.)

(1a) Where an industrial or other magis-
trate or justices has or have ordered costs to
be
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prosecution under this Act—

(a) such costs shall be paid to the regis-
trar and by him paid in accordance
with the terms of the order;

(b) the provisions of section eighty-two
of the Justices Act, 1902-1947, shall,
mutatis mutandis, apply to and in
respect of such costs and the persons
against whom the order is made.

(11) by omitting from subsection two of the same
section the words ‘‘or the industrial magis-
trate’” and by inserting in lieu thereof the
words ‘‘and every order for the payment of
costs other than costs referred to in subsec-
tion (1a) of this section made by the
industrial magistrate.”’

~Further 10. The Principal Act is further amended by insert-

amendment

- olActNo.3, ing next after section one hundred and twenty-nine the
) following new section:—

- New see. 129a. (1) The commission or a conciliation commit-
Entry and tee shall upon application made therefor insert in

~ inspection by any award or industrial agreement whether made
accredited \
union repre- before or after the commencement of the Industrial

- sentative, Arbitration (Amendment) Act, 1951, provisions

providing that the secretary or a duly accredited
representative of an industrial union of employees
whose members are engaged in an industry in respect
of which the award or industrial agreement is in force
may, subject to such conditions as the commission
-or committee may deem necessary or desirable in
order to prevent any misuse of the powers referred
to in paragraphs (a) and (b) of this subsection or
any undue interference with work being carried out
by or on behalf of any employer engaged in such
industry,—

(a) enter the premises of any employer engaged

in any such industry—

(1) during any lunch hour or non-work-
ing time for the purpose of interview-
ing employees on legitimate union
business;

(ii)
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(i1) during working hours for the pur-
pose of investigating any suspected
breach of this Act or of any award
or industrial agreement in force in
relation to such industry;

(b) for the purpose of investigating any sus-
pected breach of this Act or of any award or
industrial agreement in force in relation
to such industry require any employer
engaged in such industry to produce for his
inspection during the usual office hours at
the employer’s office or other convenient
place any time and pay sheets kept by him
in regard to employees in such industry and
to make copies of the entries in such
time and pay sheets relating to any such
suspected breach.

In this subsection ‘‘premises’’ includes any build-
ing, mine, mine working, ship, vessel, or place of
any kind wherein or in respect of which any industry
is carried on or any work is being or has been done
or commenced.

(2) Nothing in this section shall authorise a
secretary or duly accredited representative of an
industrial union of employees to enter a private
dwelling house, or the land used in connection there-
with, unless some manunfacture or trade in which
labour is employed is carried on therein.

(3) A duly accredited representative of an
industrial union of employees for the purposes of this
section means a person who for the time being is
the holder of a certificate signed by the secretary
of that industrial union and bearing the seal of tha+
industrial union certifying that such person is a
duly accredited representative of that industrial
union.

(4) Any person who hinders or obstructs
any secretary or duly accredited representative of
an industrial union of employees in the exercise of
any powers conferred on him by any provision
inserted in an award or industrial agreement pur-
suant to subsection one of this section shall be

deemed
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No. 10, 1951. deemed guilty of a breach of an award or industrial

agreement, as the case may be.
Further 11. The Principal Act is further amended by omit-
3?2’2‘3“&?% ting from subsection one of section one hundred and
1940. " thirty-one the words ‘‘but no award relating to any such
8ec.131.  .rural industry shall take effect unless the commission
i(f:lx:;t;yees after public inquiry to which the Crown shall be a party

certify to the Governor that the employers generally in
the industry are then presently able to pay the wages set
out in the award and will in all probability be able to
continue to pay such wages during the currency of the
award from the proceeds of the sale of the products of
the industry together with any subsidy payable in respect
thereof after making due allowance for a fair return upon
the capital invested therein, a fair remuneration for the
work and supervision of the employer, and all other
proper outgoings. Upon the publication of such
-certificate in the Gazette the award shall have effect
in such industry but not sooner.”’




