GOVERNMENT RAILWAYS AND TRANSPORT
(AMENDMENT) ACT.

Act No. 19, 1950.

An Act to make further provision in respect of
appeals by, annual leave of, and superan-
nuation payments to officers of the Depart-
ment of Railways and of the Department
of Road Transport and Tramways; for
these and other purposes to amend the
Government Railways Act, 1912, the Trans-
port Act, 1930, and certain other Acts;
and for purposes connected therewith.
[Assented to, 15th May, 1950.]

E it cnacted by the King’s Most Iixcellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. (1) This Act may be cited as the ‘‘Government
Railways and Transport (Amendment) Act, 1950.”’

(2) The Government Railways Act, 1912, as
amended by subsequent Acts and by this Act, may be
cited as the Government Railways Act, 1912-1950.

(3) The Transport Act, 1930, as amended by subse-
quent Acts and by this Act, may be cited as the Transport
Acts, 1930-1950.

(4) The DMinistry of Transport Act, 1932, as
amended by subsequent Acts and by this Act, may be cited
as the Ministry of Transport Act, 1932-1950.

(6) The Transport (Division of Functions) Act,
1932, as amended by subsequent Aects and by this Aect,
may be cited as the Transport (Division of Functions)
Acts, 1932-1950.

2.
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No. 19, 1950. 2, (1) The Government Railways Aect, 1912, is
Amendment amended—

of Act No.
30,1912,

See. 76.

(Promo-
tions.)

See. 764,

(Promo-
tions
committee.)

Bec. 87.

(Appeal to
board.)

(a) (i) by inserting in subsection two of section
seventy-six after the words ‘‘The Commis-
sioner shall’’ the words ‘“in the case of such
salaried officers or classes of salaried officers
as may be prescribed’’; '

(ii) by inserting at the end of the same section
the following new subsection :—

(3) (a) This subsection shall apply only
to officers not being salaried officers or
officers within classes of salaried officers
prescribed as provided in subsection two of
this section.

(b) Where a decision has been made
by the Commissioner to promote an officer
to fill any vacancy in any branch of the rail-
way service and such officer is not the officer
next in rank, position, or grade, notice in
writing of such decision shall be given, as
soon as practicable after such decision is
made, to any officer who is to be passed over.
Such decision shall not be carried into effect
until the expiration of the time for lodging
an appeal to the Appeals Board constituted
under this Act and if an appeal is lodged
within such time the decision shall not be
carried into effect until the appeal is heard
and determined by the Appeals Board.

(b) by omitting from paragraph (c) of subsection
one of section 76a the words ‘‘the officers of that
branch’’ and by inserting in lieu thereof the
words ‘‘such salaried officers or classes of
salaried officers of that branch as may be
prescribed and’’;

(e) (i) by omitting from paragraph (a) of sub-
section omne of section eighty-seven the
words ‘‘or Police Magistrate”” wherever
occurring and by inserting in lieu thereof the
words ‘‘Magistrate or a barrister or
solicitor of five years’ standing’’;

(ii)
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(ii) by omitting from the same paragraph the No. 13, 1950.

(iii)

words ‘‘a term of five years’’ and by
inserting in lieu thercof the words ‘‘such
term not exceeding five years as may be
specified in the instrument of appoint-
ment’’;

by omitting from paragraph (b) of the
same subscetion the words ‘‘and tramway’’;

(d) by omitting from scection ninety-one the words
“seven days of the date of the decision appealed
against’’ and by inserting in lieu thereof the
words ‘‘fourteen days after notice in writing
of the decision to be appealed against has
been given to the appellant’’;

(e) (i) by inserting in subsection one of section 100a

(ii)

(iii)

after the words ‘‘Every officer shall’’ the
words “‘in respect of the first twelve
months of actual service completed by
him’’;

by omitting from the same subsection the
word ‘‘each’” and by inserting in lieu thereof
the word ‘‘such’’;

by inserting in the same subsection after the
word ‘‘State’’ the following paragraph:—

““ Any officer who has completed one year
of actual service (hereinafter referred to
as the first year of actual serviee) whether
such serviee was completed before or after
the first day of January, one thousand nine
hundred and forty-nine, shall be entitled to
at least three weeks’ leave on full pay in
respect of each twelve months of actual
serviee after such date or the date on which
he completes the first year of actual service,
whichever is the later, in addition to bank
and public holidays observed throughout
the State.”

(iv)

Sea, 91,

(Times for
loclging and
hearing
appeals.)

See. 1004,

(Annual
leave,
extended
leave and
retiring
leave of
officers.)
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No. 19, 1850,
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(f)

(g)

(h)

(i)

Act.

(iv) by inserting next after the same subsection
the following new subsection :—

(1a) Where an officer becomes entitled to
any additional leave for good conduct or
continuous shift work in respect of any year
of actual service such officer shall, notwith-
standing the provisions of subsection one
of this section, be entitled only to leave on
full pay in respect of such year for such
number of days which when added to the
additional leave referred to in this sub-
section does not exceed three wecks.

by inserting in section 101a after the word
“officer’” the words ‘‘prescribed as a salaried
officer or within a preseribed class of salaried
officers’’;

by omitting paragraph (a) of section one
hundred and thirteen and by inserting in lien
thereof the following paragraph:—

(a) who being a male is over sixty years of
age or being a female is over fifty-five
years of age and in either such case has
retired after ten years’ or longer service;
or;

by omitting from the proviso to subsection one
of section one hundred and fourteen the words
‘“‘retires after the commencement of the Govern-
ment Railways (Amendment) Act, 1945, such
allowance shall’’ and by inserting in lieu thereof
the words ‘‘has retired at any time before or
retires after the commencement of the Govern-
ment Railways and Transport (Amendment)
Act, 1950, such allowance shall, as on and from
the twenty-eighth day of May, one thousand
nine hundred and fifty, and’’;

by inserting next after section one hundred and
fourteen the following new section:—

114a. (1) Where any superannuation allow-
ance calculated in accordance with the provisions
of this Part of this Act is at the commencement
of
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of this section payable to, or after such com- No. 19, 1950.
mencement becomes payable to, any officer under 7
this Part of this Act, such allowance shall, as

from such commencement or as from the date

upon which such officer becomes entitled to such
allowance, as the case may be, be increased by
one-quarter.

(2) This section shall take effect as
on and from the twenty-eighth day of May, one
thousand nine hundred and fifty.

(j) by omitting from section one hundred and See. 122.
twenty-two the words ‘*after service for fifteen (Refund

] ’s where officer
years or longer’’. voluntarily

(2) (a) The amendments made by paragraphs (a), retixes.)

(b) and (f) of subsection one of this section shall com-
mence upon a day to be appointed by the Governor and
notified by proclamation published in the Gazette.

(b) The amendment made by paragraph (h)
of subscction one of this scetion shall take effeet as on
and from the twenty-eighth day of May, one thousand
nine hundred and fifty.

(¢) The amendments made by paragraphs (g)
and (j) of subsection one of this section shall take effect
as on and from the first day of June, one thousand nine
hundred and fifty.

3. (1) The Transport Act, 1930, as amended by subse- , . .
quent Acts, is amended by omitting section one hundred of Act No.

and four and by inserting in lieu thereof the following és’b 1230'
. ubst. sec.
sections :— 104, new
secs. 1044,
104B.

104. (1) When any vacancy occurs in any branch promotions.
of the service of the Commissioner for Road Trans- ct. Act No.
port and Tramways not open to competitive examina- 30, 1912,
tion as provided for in the regulations, it shall be =
filled, if possible, by the promotion of some officer
next in rank, position or grade to the vacant office;
and no such officer shall be passed over unless the
head of his branch, in writing, so advises the
Commissioner:

Provided
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Provided that when a vacancy occurs in any branch
and written applications are invited from officers in
all branches to fill such vacancy, only those officers
who make written applications for appointment
within such time as may be presecribed in any notice
advertising such vacancy, shall be considered for
appointment thereto; and the head of the Staff
Branch shall advise the Commissioner in writing of
the name of the senior suitable applicant and the
name or names, if any, of the ofticer or officers to be
passed over.

(2) For the purposes of this Act the Com-
missioner shall determine officers to be regarded as
heads of branches and may vary such determination
from time to time.

(3) Where the head of the branch or the head
of the Staff Branch advises the Commissioner as
provided in subsection one of this section, he shall
set out his reasons for such advice, together with the
name and position of seniority of any officer who, in
his opinion, should be passed over.

The Commissioner shall in the case of such salaried
officers or classes of salaried officers as may be
prescribed refer the proposal as to the filling of the
vacancy to a promotions committee constituted under
this Act.

The promotions committee shall inquire into the
claims to the promotion in question of all officers
proposed to be passed over and shall report to the
head of the branch or the head of the Staff Branch,
as the case may be, its opinion thereon.

The head of the branch or the head of the Staff
Branch, as the case may be, shall forward such
report, together with any recommendation he sees
fit to make, to the Commissioner with all convenient
despatch.

(4) (a) This subsection shall apply only to
officers not being salaried officers or officers within
classes of salaried officers preseribed as provided in
subsection three of this section.

(b)
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- (b) Where a decision has been made No. 19 1950
by the Commissioner for Road Transport and ~
Tramways to promote an officer to fill any vacancy
in any branch of the service and such officer is not
the officer next in rank, position, or grade, notice in
writing of such decision shall be given as soon as
practicable after such decision is made to any officer
who is to be passed over. Such decision shall not be
carried into effect until the expiration of the time for
lodging an appeal to the Appeal Board constituted
under section one hundred and fourteen of this Act
and if an appeal is lodged within such time, the
decision shall not be carried into effect until the
appeal is heard and determined by such Appeal
Board.

104a. (1) A promotions committee shall consist Fromotions
of — committee.

ef. Act No.
(a) a chairman who shall be appointed by the fvofélim’

Commissioner;

(b) an officer of the branch in which the
vacancy occurs nominated by the head of
such branch;

(e¢) an officers’ representative who shall be
selected by or on behalf of such salaried
officers or classes of salaried officers of the
branch in which the vacancy occurs as may

, be prescribed and in the manner prescribed.

(2) Mecetings of a promotions committee
shall be convened by the chairman.

(3) At a meeting of a promotions committee
the chairman and each member shall have one vote
and the decision of the majority shall be the decision
of the committee.

(4) When considering any matter referred
to it a promotions committee may take evidence or
obtain information in such manner as scems to it

best caleculated to enable it to reach a just conclusion.
1048
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No. 19, 1950. 104p. The Commissioner may refer to a pro-

Reference of motions committee constituted under this Aect any

f'f;::e‘;‘s to matter concerning the seniority, grading or classi-

promotions fication of any officer prescribed as a salaried officer

Z‘Emﬁftfri or within a prescribed class of salaried officers.

30,1912, The promotions committee shall inquire into any

8. 101a. matter referred to it under this section and shall

furnish a report and recommendation to the
Commissioner.

(2) Subsection one of this section shall commence
upon a day to be appointed by the Governor and notified
by proclamation published in the Gazette.

Purthor « %+ (1) The Transport Act, 1930, as amended by

of Act No. 8ubsequent Acts, is further amended—

18, 1930.

See. 110. (a) (i) by inserting mnext after subsection one of

(Officers section one hundred and ten the following

guilty of .

misconduct new subsection :—

;?,f,‘;’ dealt (1a) Where an officer has been tempor-
arily suspended under subsection one of this
section, and the officer at the head of his
branch has not imposed any punishment in
respect of the matter, the officer so sus-
pended may appeal to the Appeal Board
against his temporary suspension.

(ii) by omitting from subsection two of the same
section the words ‘‘upon reference to it by
the Board’’;

Sec. 112. (b) by omitting section one hundred and twelve;

(Board to

hear

appeals.)

Subst. secs. (¢) by omitting sections one hundred and thirteen,

llléfv-ls}ezsand one hundred and fourteen and one hundred

1154-115F. and fifteen and by inserting in lieu thercof the
following sections:—

Appeals 113. Where a decision has been made by the

promotions. Commissioner for Road Transport and Tram-

Act No. 30, ways to promote an officer to fill any vacancy in

1912, . 86. any branch of the service administered by him

and
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and such officer is not the officer next in rank, No. 19, 1950.
position or grade any officer in the branch who ~—

has bee
Board.

n passed over may appeal to the Appeal

114. (1) Every appeal which may be made by Appeal
an officer under this Part of this Act shall be Board.

cf, Act No.

beard and determined by an Appeal Board which 3¢,1913,
shall consist of—

(a)

(b)

(c)

a chairman, who shall have the qualifica-
tions of a stipendiary magistrate or a
barrister or solicitor of five years’
standing, or, where the chairman is
absent from the meetings of the board,
a vice-chairman who shall have the
qualifications of a stipendiary magis-
trate or a barrister or solicitor of five
years’ standing, each of whom shall be
appointed to the office by the Governor
and shall hold such appointment for
such term not exceeding five years as
may be specified in the instrument of
appointment;

such officer of the service administered
by the Commissioner for Road
Transport and Tramways as the
Commissioner authorises to sit on the
board at the hearing of the appeal, not
being an officer of the branch to which
the appellant belongs; and

an officer included in the branch to which
the appellant belongs, and who has been
elected for that purpose in the
prescribed manner.

(2) The board shall cause to be given to

an appellant at least seven days’ notice of the
Jhearing of his appeal.

(3) The fees and expenses of the board

shall be paid by the Commissioner out of the
(General Fund.

115.

8. 87.
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1912, s. 88.
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115. (1) At any meeting of such board each
member present shall have one vote, and the
decision of the majority in number of such
members shall be the decision of the board.

(2) The board shall, unless the chairman
otherwise directs, sit in Sydney for the hearing
of appeals.

115a. No member of the board shall take part
in the hearing of any appeal by or charge against
any officer in the branch of which such member is
the head.

1158. It shall be the duty of the secretary to
the board to convene all meetings of the board,
and to keep a record of all proceedings thereof
and decisions arrived at.

115¢c. Every appeal to the board shall be
lodged with the said secretary within fourteen
days after notice in writing of the decision to
be appealed against has been given to the
appellant and shall be heard by the board within
thirty days from the date of it being so lodged.

115p. In the case of an appeal against punish-
ment imposed the appellant shall on application
be entitled to be supplied by the Commissioner
without cost to himself with copies of all
statements or reports which have been submitted
to the Commissioner in connection with the
incident or incidents which formed the basis
for the punishment against which he is
appealing.

Such copies shall, where practicable, be so
supplied at least three days before the hearing
of the appeal.

No proceedings, civil or ecriminal, shall lie
or he allowed against the Commissioner, or
against the person who has made any statement
or report a copy of which is so supplied, for or
in relation to anv matter contained in such
statement or report which is or is alleged to be
defamatory.

115k,
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115g. (1) The chairman or vice-chairman of Ne. 19, 1950,
the board shall require every person to give his Proccedings
evidence on oath or declaration, and may on ﬁfiﬁ‘;ﬁ"
behalf of the board issue any summons requiring Act No. 30
the attendance of witnesses; and if any person 1912,s.92.
so summoned does not attend, or refuses to take
an oath, or make a declaration, or refuses to
give evidence, he shall be liable to a penalty not
excceding fifty pounds.

(2) The appellant or person charged
shall be entitled to be represented by a
barrister, solicitor, or agent, who may examine
witnesses and address the board on his behalf.

(3) The board may confirm or modify
any decision appealed against, or make any such
order ‘thercon as they think fit.

115r. (1) Every decision of the board shall Ffectof
. . . decision
be final and conclusive unless punishment is of board.
thereby imposed involving dismissal, or Ibid.e. 93,
reduction of rank, position, grade, or pay, in
which event the appellant may, within seven
days after being informed of such decision,

appeal therefrom to the Commissioner.

(2) Thereupon the Commissioner may
hear, and may confirm, modify, or otherwise
determine such appeal, and such determination
shall be final and conclusive. In the hearing of
such appeal, the appellant shall have the like
rights and privileges as he had before the board,
and the Commissioner may administer an oath
to every witness at such hearing.

{d) (1) by inserting in subsection one of section See.123.
one hundred and twenty-three after the (Annual
words ‘“‘Every officer shall’’ tire words ‘‘in extended
respect of the first twelve months of actual leaveand

. oy retiring
service completed by him’’; leave

(ii) by omitting from the same subsection the of officers.)

word ‘‘each’’ and by inserting in lieu there-
of the word “‘such’’;
(iii)
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Ro. 19, 1860. (iii) by inserting in the same subsection after the
word ‘‘State’’ the following paragraph:—

Any officer who has completed one year
of actual service (hereinafter referred to as
the first year of actual service) whether such.
service was completed before or after the
first day of January, one thousand nine
hundred and forty-nine, shall be entitled to
at least three weeks’ leave on full pay in
respuct of each twelve months of actual
service after such date or the date on which
he completes the first year of actual service,
whichever is the later, in addition to bank
and public holidays observed throughout the

‘. State.

(iv) by inserting next after the same subsection
the following new subsection:—

(1a) Where an officer becomes entitled to
any additional leave for good conduct or
continuous shift work in respect of any year
of aetual service such officer shall notwith-
standing the provisions of subsection one
of this section be entitled only to leave on
full pay in respect of such year for such
number of davs which when added to the
additional leave referred to 1in this
subsection does not exceed three weeks.

‘Seo. 222, (e) by inserting in paragraph (a) of subsection one

(Employees of section two hundred and twenty-two after the
z“n’ tyn‘ff word ‘‘drunk’’ the words ‘‘or wunder the
duet.) influence of intoxicating liquor or any drug’’;
Sec. 263, (f) by inserting next after paragraph (d) of section
&Begula- . two hundred and sixty-three the following new
ons h_

to bo mad paragraph:

onrec!g:n-e (da) as to appeals which the Appeal Board
?ﬂfﬁ’d‘_’;’ may consider to be frivolous;

(2) (a) The persons who, immediately before the
commencement of this section, were the members of the
Appeal Board, shall, upon such commencement, constitute
the Appeal Board referred to in section one hundred and
fourteen of the Transport Aects, 1930-1950.

(b}
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(b) All matters or proceedings pending or part
heard before the Appeal Board immediately before the
commencement of this section may be continued before
and determined by the Appeal Board as constituted by
this Act.

d. (1) The Government Railways Aect, 1912, as
amended by subsequent Acts, is further amended by
omitting section one hundred and forty-five.

(2) The Transport Act, 1930, as amended by
subsequent Acts, is further amended by omitting section
two hundred and thirty-four.

(3) The Ministry of Transport Act, 1932, as
amended by subsequent Acts, is amended by omitting
section eighteen.

(4) The Transport (Division of Functions) Aect,
1932, as amended by subsequent Acts, is amended by
omitting section twenty-nine.

LIVERPOOL
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