War Service Land Settlement and Closer Settlement

(Amendment) Act.

WAR SERVICE LAND SETTLEMENT AND

CLOSER SETTLEMENT (AMENDMENT)
ACT.

Act No. 48, 1948.

ceorge V. An Act to make further provision for and in

No. 48, 1948.

Short title.

relation to the settlement on the land of
members or discharged members of His
Majesty’s naval, military, or air forces and
other eligible persons; to constitute and
define the powers of war service land settle-
ment boards: to make further provision
for the acquisition of land for the purposes
of war service land settlement and the price
which may be paid for such land; to make
special provision in relation to a closer
settlement lease of portion 179, Parish of
Bilda, County of Clarendon; to validate
certain matters ; for these and other purposes
to amend the War Service Land Settlement
Act, 1941, as amended by subsequent Acts,
the Closer Settlement Acts and certain
other Acts in certain respects; and for
purposes connected therewith. [Assented
to, 24th December, 1948.]

E it enacted by the King's Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the “War Service Land

Settlement and Closer Settlement (Amendment) Act,
1948."

2.
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2. The War Service Land Settlement Act, 1941, as No. 48, 1848,

amended by subsequent Acts, is amended by inserting
next after section two the following new scetion:—

2a. (1) The Governor may, from time to time,
constitute one or more war service land settlement
boards and dissolve and reconstitute any such board.

Each such board shall consist of three members

appointed by the Governor.
Of the members so appointed—

(a) one shall be an officer of the Department of
Lands who is a discharged member of the
forces or discharged soldier. Such member
shall be the chairman of the board to which

he is appointed;

(b) one shall be appointed on the nomination of
the Returned Sailors, Soldiers and Air-
men’s Imperial League of Australia (New

Sonth Wales Branch);

(¢) one shall be appointed on the nomination
of the Australian Legion of Kx-Servicemen
and Women, New South Wales State

Branch.

(2) (a) In the case of the illness or absence of
any member of a war service land settlement board,
the Minister may appoint a deputy to act in the place
of such member during his illness or absence, or may
direct a member of any other war service land settle-

ment board to so act.

(b) Any deputy appointed or any member
directed to act as afornsaid, while acting during the
illness or absence of & member, may exercise all the
powers and functions of the member in whose place

he acts.

(3) Such war service land settlement board as
the Minister may direct, cither generally or in any
particular matter, or the chairman thereof, shall in

respect of—

(a) applications for land set apart under
section three or seetion 3a of this Act, other

than land in the Western Division,

)
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(b) such matters as may be prescribed,

exercise within any land district all the powers
and functions which, immediately before the date
upon which any such direction takes effect, the:
appropriate local land board or chairman thereof
exercised under this or any other Act or regulations.
thereunder.

Any direction given under this subsection—

(1) shall take effect from the date thercof or
such later date as the Minister may specify
therein;

(ii) may make such provision, as the Minister
may deem necessary, in respect of matters,
the subject of any such direction, pending
or uncompleted before the local land board
or chairman.

(4) Representations of any party (other than
the Crown) before a war service land secttlement
board shall not be otherwise than by the party in
person,

(0) Subject to this section the provisions of
the Crown Lands Consolidation Act, 1913, as
amended by subsequent Acts, and regulations there-
under relating to a local land board, or the chair-
man of a local land board, or the members of a local
land board, or any decision or recommendation of
any such board, chairman or members, shall apply,.
mutatis mutandis, to a war service land settlement
board, or the chairman of a war service land settle-
ment board, or the members of a war service land
settlement board or any decision or recommenda-
tion of any such board, chairman or members,
respectively.

3. (1) The Closer Scttlement Act, 1904, as amended
by subsequent Acts, is amended—

(a) (i) by inserting in scction four at the end of
the definition of ‘“Owner’’ the words ‘‘or,
where the land to be acquired is a tenure
less than the fee-simple without the right to
obtain the fee-simple, the holder of the land
to be acquired’’; (i1)
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(ii) by omitting from the same section the defini-
tion of ‘‘Private land’’;

(b) by omitting from the heading to Part I the word
“Private’’;

(¢) by omitting from scetion eight the wora
“private’’;

(d) by omitiing from section nine the words ‘“Con-
ditional leases under the Crown ILands Aects
shall be treated as incomplete conditional pur-

chases’’;
(¢) by omitting from the heading to Part II the

word ‘‘Private’’.
(2) The Closer Settlement (Amendment) Act, 1906,

as amended by subsequent Acts, is amended by omitting
from subsection one of scetion three the word ““private™.

(3) The Closcr Settlement (Amendment) Act, 1912,
as amended by subsequent Aects, is amended—

(a) by omitting from section 4a the word ““private’’
wherever occurring and by inserting in licu
thercof the word ‘‘other’’;

(b) by omitting {from section five the W(_)rd
“private’’ wherever occeurring and by inserting
in licu thercof the word ‘‘other’.

(4) The Closer Settlement (Amendment) Act, 1918,
as amended by subsequent Acts, is amended—

(a) by omitting from the short heading to section
nine the word ‘‘private’’;

(b) by omitting from subsection one of section nine
the word ““private”’.

(5) The Closer Seitlement (Amendment) Act, 1919,
as amended by subsequent Acts, is amended—

(a) by omitting from subscction one of section two
the word ‘‘private’’;

(b) by omitting from subsection one of section ten
the word ‘‘freehold”’.

(6)
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No. 48, 1948, (6) The Closer Settlement Amendment (Conver-
Amendment of 8ion) Act, 1943, as amended by subsequent Acts, is
Act No. 88,

1943, amended—

e eations (a) by omitting from subsection one of section 9a

to Minister - 11 7 ’ .
to acquire the word Priv ate 5

lands.)

Sec. 90, (b) by inserting at the end of section 9p the words

oland>® “or he may at his diseretion refuse the applica-
tion: Provided that the Minister shall not so
approve in respeet of any such lands which
are—

(1) within a reserve from sale, conditional
sale, conditional purchase or other
alienation under the Crown Lands Acts
(as defined by the Crown Lands
Consolidation Aect, 1913, as amended
by subsequent Acts);

(i1) within a State Forest or timber or
forest reserve;

(iii) within a reserve for mining or for
mining purposes or within an area
exempted from alienation under the
Mining Aect, 1906-1946:

Provided further that the Minister shall not
s0 approve where in his opinion the amount of
capital (including shares in any company or any
interest in any land) held by any applicant or
by his or her spouse or by his or her parent or
parents is such as to warrant refusal of the
application.”’

Further 4. (1) The War Service Land Settlement Aect, 1941, as

dment .
Aot No  amended by subsequent Acts, is further amended—

43,1941,

See. 80. ' (a) by inserting in paragraph (c) of subsection
(Advances seven of section 8¢ after the word “waived”’
and other » . .
assistance the words ‘‘In special circumstances and upon
ltlf;lgg’itﬁl‘;: conditions approved by the Minister of State of
Act.) the Commonwealth for the time being charged
with the administration of Part VII of the Re-
. establishment and Employment Act 1945 of the

Commonwealth
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Commonwealth the Minister may in any par-
ticular case defer repayment of principal
moneys or any part thereof and defer or waive
payment of interest or any part thereof. Any
such deferment or waiver shall be for such
period after the expiration of such assistance
period as may be approved as aforesaid.”’

(b) (1) by inserting at the end of subsection three

of section 8p the words ‘‘In special ecircum-
stances and upoun conditions approved by
the Minister of State of the Commonwealth
for the time being charged with the
administration of Part VI[ of the Re-
establishment and Employment Act 1945 of
the Commonwealth the Minister may in
any particular case defer payment of any
instalment of land purchase money or any
part thereof and defer or waive pay-
ment of any rent or interest or any part
thereof in respect of his occupation of such
land. Any such deferment or waiver shall
be for .such period after the expiration of
the assistance period as may be approved
as aforesaid.

In respeet of any discharged niember of
the forces or other eligible person the pay-
ment of any rent or interest or any part
thereof for the period commencing on the
date of commencement of his title to the
land and terminating on the date on which
he enters into occupation of and commences
to work the land to the satisfaction of the
Minister may be waived by the Minister.”’
by omitting paragraph (a) of subsection
four of the same section and by inserting in
licu thereof the following paragraph:—

(a) In this scction ‘‘assistance period”’
means—

(i) in the case of a discharged
member of the forces or other
cligible person a period of one

year
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No. 48, 1948. vear following the date on
which he enters into occupa-
tion of and commences to work
the land to the satisfaction of
the Minister;

(i1) in the case of a member of the
forces a period of one year
following the date on which
he is issued with a qualifica-
tion certificate as a discharged
member of the forces or the
date on which he enters into
occupation of and commences
to work the land to the satis-
faction of the Minister, which-
ever date is the later:

Provided that where before
the seventeenth day of Novem-
lLer, one thousand nine hun-
dred and forty-seven, a
member of the forces, dis-
charged member of the forces
or other cligible person
acquired land disposed of in
accordance with secetion three
of this Act ‘‘assistance
period”’ shall Le deemed to
have meant a period of one
vear following such date as
the Minister may in any
particular case determine.

Further (2) The Closer Settlement Amendment (Conver-
amendment sion) Act, 1943, as amended by subscquent Acts, is
38,1943.  further amended by omitting section 9u and by inserting

Subst.sec.  jp lieu thereof the following section:—

fu.

Waiver of 9u. Notwithstanding anything in any Act a mem-
eertain . iecharo »
payments, ber of the forces, discharged member of the forces,

or other eligible person who has acquired land under
the provisions of this Part of this Act or who has
been granted a permissive occupancy of land
acquired by the Crown under such provisions shall

not
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not be liable to pay any instalment of land pur- No. 48, 1%48.
chase money during an assistance period, and any
rent or interest becoming due and payable in respect

of his occupation of such land during an assistance

period shall be waived. In speeial eircumstances and

upon conditions approved by the Minister of State

of the Commonwealth for the time being charged

with the administration of Part VII of the Re-
establishment and Imployment Act 1945 of the
Commonwealth tlic Minister may in any particular

case defer payment of any instalment of land
purchase money or any part thercof and defer or

waive payment of any rent or interest or any part
thereof in respect of the occupation of sueh land.
Any such deferment or waiver shall be for such

- period after the expiration of such assistance period

as may be approved as aforesaid.

In respect of any such discharged member of the
forces or other eligible person the payment of any
rent or interest or any part thereof for the period
commencing on the date of commencement of his
title to the land and terminating on the date on
which he enters into occupation of and commences
to work the land to the satisfaction of the Minister
may be waived by the Minister.

In this sceticn ““assistance period’’ means—

(a) in the case of a discharged member of the
forees or other eligible person a period of
one year following the date on which he
enters into occupation of and commences
to work the land to the satisfaction of the
Minister;

(b) in the casc of a member of the forces a
period of one year following the date on
which he 1s issued with a qualification certi-
ficate as a discharged member of the forces
or the date on which he enters into occupa-
tion and commences to work the land to the
satisfaction of the Minister whichever date
is the later:

Provided
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No. 48, 1948. Provided that where before the seventeenth day of
November, one thousand nine hundred and forty-
seven, a member of the forces, discharged member
of the forces, or other eligible person acquired land
under the provisions of this Part of this Act or was
granted a permissive occupancy of land acquired by
the Crown under such provisions ‘‘assistance
period’’ shall be deemed to have meant a period of
one year following such date as the Minister may in
any particular case determine.

Amendment (3) The Crown Lands Consolidation Act, 1913, as
7 1015, amended by subsequent Acts, is amended by omitting

Subst.see.  scction 147x and by inserting in lieu thereof the follow-

147x. ing section:—

Waiver of 147~x. Notwithstanding anything in any Act, any
certain V3 HISN av noy
payments. rent or interest becoming due and payable in respect

of the occupation during an assistance period by a
member of the forces, discharged member of the
forces, or other eligible person, of land acquired
under this Division of this Part of this Act, shall be
waived. In special circumstances and upon condi-
tions approved by the Minister of State of the
Commonwealth for the time being charged with the
administration of Part VII of the Re-establishment
and Employment Act 1945 of the Commonwealth the
Minister may in any particular case defer or waive
payment of any rent or interest or any part thereof
in respect of the occupation of such land by a mem-
ber of the foreces, discharged member of the forces,
or other eligible person. Any such deferment or
waiver shall be for such period after the expiration
of such assistance period as may be approved as
aforesaid.

In this section ‘‘assistance period’” means—

(a) in the case of a discharged member of the
forces or other eligible person a period of
one year following the date on which he
enters into occupation of and commences to
work the land to the satisfaction of the
Minister; '

(b)
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(b) in the case of a member of the forces a
period of one year following the date on
which he is issued with a qualification certi-
ficate as a discharged member of the forces
or the date on which he enters into occupa-
tion of and commences to work the land to
the satisfaction of the Minister whichever
date is the later.

(4) (a) Subscctions one and two of this section
shall be deemned to have commenced on the seventeenth
day of November, one thousand nine hundred and forty-
seven.

(b) Subsection three of this section shall be
deemed to have commenced on the twenty-first day of
May, one thousand nine hundred and forty-cight.

5. The War Serviee Land Settlement Act, 1941, as
amended by subsequent Acts, is further amended—

(a) by inserting next after section three the follow-
ing new scetion:—

3a. (1) The Minister may, by notification pub-

lished in the Gazette, set apart any arca of
Crown land or of land acquired under the Closer
Settlement Acts or the Murrumbidgee Irriga-
tion Act, 1910, or any of those Acts as amended
by subsequent Acts, or otherwise, to be disposed
of otherwise than in accordance with secection
three of this Act under the Crown Lands Con-
solidation Aect, 1913, the Closer Scttlement Acts
or the Western Lands Act of 1901, or any of
those Acts as amended by subsequent Acts,
exclusively to any onc or more of the following
classes of persons:— '

(a) members of the forces;

(b) discharged members of the forces;

(e) discharged soldiers;

(d) other eligible persons.

Any notification under this section may be
amended or revoked by the Minister by a

notification published in the Gazette.
“Minister’’
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48, 1948. “Minister’’ in this section in the case of lands
within an irrigation area shall be read as
Minister for the time being charged with the
administration of the Irrigation Act, 1912-1946.

(2) An application for any land set
apart under this section shall be made in the
form and manner prescribed.

(3) Subsections (1a), (1) and five of
section three of this Act shall apply, mutatis
mutandis, in respect of land set apart and
applications under this section.

Sec. 5. (b) by inserting in paragraph (a) of subsection
by arct or” one of section five after the word “three’” the
elative or -1 ‘ - b ot 9.0,

T ey words and symbols ‘‘or scction 54”75

Sec. b, (c) by inserting in section cight after the word
I . .
Kol ot ““thiee’’ the words and symbols ““or section 3a.”’
to dizqualify

in certain

cases,)

Furthor 6. (1) The Closer Scttlement Act, 1904, as amended

ActNo.s7, by subsequent Acts, is further amended by omitting

subst. sec. 49, Section forty-nine and by inserting in lieu thercof the
following section:—

Sontributions 49. (1) The holder of any settlement purchase,
erection and settlement purchase lease, group purc]m.sa lease or
of boundary cleser settlement lease, who shall fence his purchase

or lease, may demand and enforece from the owner
of adjoining lands or {he holder from the Crown of
any adjoining purchase, lease, homestead seclection
or homestead grant a contribution towards the cost
of such fencing to the extent of one-half of the
appraised value thereof, but so far only as such
fencing marks a common boundary line or forms a
common boundary fence; and while such fencing is
maintained in good repair and condition by such
persoi, every owner of adjoining lands or holder
as aforesaid shall be and remain liable as a contribu-
tory towards the cost of so maintaining such fence
to the extent of one-half the cost thereof:

Provided that the holder of a closer settlement
lease shall obtain the approval of the Minister
before demanding a contribution under this section:

Provided
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Provided further that no holder of any lease No. 48, 1948.
having less than five years to run shall be lable as
.a contributory under this section towards the
original cost of fencing but shall be liable as a
contributory towards the cost of maintaining such
fencing.

(2) For the purposes of subsection one of this
section and without limiting the generality of such
subsection the holder of a closer scttlement lease
shall be deemed to have fenced his lease where the
land comprised therein was fenced either before or
after disposal of such land to such holder as a closer
settlement lease, and either at the expense of the
Crown or such holder or partly at the expense of
the Crown and partly at the expense of such holder.

(2) The Pastures Protection Act, 1934, as amended Afm\onélgent
oL Ae 0.

by subsequent Aects, is amended— 35, 1934,
(a) by inserting next after subsection one of scetion See- 123

’ . < N . (Contribution

one hundred and twenty-three the following new tothe cost ot

. rabbit, dog or
subsection:— marsupial
vroof fence.)

(1a) Tor the purposes of subsection one of
this section, and without limiting the generality
of such subsection, the boundary, or any part
thereof, of any holding comprising land disposed
of by the Crown in accordance with section three
of the War Secrvice Land Settlement Aet, 1941,
Part TVa of the Closer Settlement Amendment
(Conversion) Act, 1943, or Division 3 of Part
VI of the Crown Lands Consolidation Act, 1913,
as amended by subsequent Aects, shall be
deemed to have been fenced with a rabbit-proof,
dog-proof, or marsupial-proof fence, or a fence
on such boundary, or part thereof, shall be
deemed to have been made rabbit-proof, dog-
proof, or marsupial-proof, at the expense of the
owner of such holding where such boundary or
part thercof was fenced with a rabbit-proof
dog-proof, or marsupial-prcof fence, or where
a fence on such boundary or part thercof was
made rabbit-proof, dog-proof, or marsupial-

proof either before or after disposal of such
land
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land to such owner, and cither at the expense
of the Crown or such owner or partly at the
expense of the Crown and partly at the expense
of such owner:

Provided that such owner shall not give the
prescribed notiee of demand under paragraph
(a) of subsection five of this section except with
the approval of the Minister, or, in the case of
lands within an irrigation area, the Minister
charged with the administration of the Irriga-
tion Aect, 1912-1946.

by inserting at the end of subsection ecight of
the same section the words ‘‘or in the case of
an owner of a holding disposed of by the Crown
in accordance with section three of the War
Service Land Settlement Aect, 1941, Part IVa
of the Closer Scttlement Amendment (Conver-
sion) Act, 1943, or Division 3 of Part VI of the
Crown Lands Consolidation Aect, 1913, as
amended by subsequent Acts, then within twelve
months after the completion of the work for
which contribution is claimed or within twelve
months after the commencement of the War
Service Land Settlement and Closer Settlement
(Amendment) Aect, 1948, whichever is the
later.”

(3) Subsections one and two of this section shall

be deemed to have commenced on the seventeenth day of
January, one thousand nine hundred and forty-six.

7. (1) The Closer Scttlement (Amendment) Aect,

(a)

1907, as amended by subsequent Acts, is amended—

(1) by inserting in paragraph (a) of subsecction
four of section four next after the word
““excced’” where secondly occurring the
words ‘“‘by more than fifteen per centum’’;

(ii) by omitting from paragraph (b) of the same
subsection the words ‘‘the value of the land
as so assessed or determined shall not
exceed the value which would have been
so assessed or determined in respeet of an
identical resumption as at the tenth day of

February.
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February, one thousand nine hundred and No. 48, 1948,
forty-two excepting the value of any =
improvements effected on such land since
that date’” and by inserting in lieu thereof
the words ‘“‘the following provisions shall
apply :—

(i) in the case of any such resumption
where the owner has agreed not to
claim compensation in excess of the
value of the land as assessed by an
advisory board the value of the land
as so assessed shall not excced by
more than fifteen per centum the value
which would have been so assessed
or determined in vrespect of an
identical resumption as at the tenth
day of February, one thousand nine
hundred and forty-two, excepting the
value of any improvements effected
on such land since that date;

(i1) in the case of any such resumption
other than a resumption where the
owner has agreed not to eclaim
compensation in excess of the value
of the land as assessed by an
advisory board, the value of the land
as so assessed or determined shall
not exceed the value which would
have been so assessed or determined
in respect of an identical resumption
as at the tenth day of February, one
thousand nine hundred and forty-
two, excepting the wvalue of any
improvements effected on such land
since that date’’;

{b) by omitting from paragraph (f) of subsection Ses
seven of section five the words ‘‘the price fiermia "
assessed or the value assessed or determined jifuay e

under this paragraph shall not exceed the price aiet atne

accrues by

or value which would have been assessed or reionof
determined under this paragraph in respect of "iewerks)
an identical purchase or resumption as at the

tenth



496 War Service Land Settlement and Closer Seitlement
(Amendment) Act.

No. 48, 1948. tenth day of February, one thousand nine hun-
T dred and forty-two, excepting the value of any
improvements effected on such land since that

date,”” and by inserting in licu thercof the

words ‘‘the following provisions shall apply i—

(1) in the case of any purchase, or any
resumption where the owner has agreed
not to claim compensation in excess
of the value of the land as assessed by
an advisory board, the price or value
assessed under this paragraph shall
not exceed by more than fifteen per
centum the price or value which would
have Dbeen assessed under this para-
graph in respect of an identical pur-
chase or resumption as at the tenth day
of February, one thousand nine hun-
dred and forty-two, excepting the value
of any improvements cffected on such
land since that date;

(11) in the ease of any resumption, other
than a resumption where the owner has
agreed not to claim compensation in
excess of the value of the land as
assessed by an advisory board, the
-alue assessed or determined under
this paragraph shall not exceed the
value which would have been so
assessed or determined in respect of
an identical resumption as at the tenth
day of February, one thousand nine
hundred and forty-two, excepting the
value of any improvements cffected on
such land since that date.”’

Further (2) The Closer Scttlement Amendment (Conver-

amendoent gion) Act, 1943, as amended by subsequent Acts, is

38,1943.  further amended—

Sec. 93, {a) by inserting in section 95 next after the word

(Valnation.) ‘“‘exceed’’ the words ‘‘by more than fifteen per
centum’’;

Sec. 1. (b) by inserting in section 91 next after the word

(Valuation.) ‘‘exceed’’ the words ‘‘by more than fifteen per

centum.”’ (3)
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(3) The Crown Lands Consolidation Act, 1913, as No. 48, 1348.

amended by subsequent Acts, is further amended— Furtaer
amendment
of Act No,
7,1913.

(a) by inserting in section 147 after the word Sce. 147
“exceed’’ the words ‘‘by more than fifteen per é‘(}fsl;a-
centum’’; )

(b) by omitting from subsection three of section one Sce.197.
hundred and nincty-seven the words ‘‘Provided (Exchanges
that the price so defermined shall not exceced 2;}2;3‘;‘;'0,
the amount which the local land board or the public pur-
Land and Valuation Court on appeal would F***)
have determined in respect of an identical
acquisition as at the tenth day of February, one
thousand nine hundred and forty-two, excepting
the value of any improvements effected on such
land since that date’’ and by inserting in lieu
thereof the words ‘‘Provided that—

(a) in the case of any purchase, or any
resumption where the owner has agreed
not to claim payment in excess of the
price determined by the local land
board, the price so determined shall
not excced by more than fifteen per
centum the amount which the local land
board would have determined in respeet
of an identical acquisition as at the
tenth day of February, one thousand
nine hundred and forty-two, excepting
the value of any improvements effected
on such land since that date;

(b) in the case of any resumption, other
than a resumption where the owner has
agreed not to claim payment in excess
of the price determined by the local
land board, the price so determined
shall not exceed the amount which the
local land board or the Land and
Valuation Court on appeal would have
determined in respect of an identical
acquisition as at the tenth day of

February,
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February, one thousand nine hundred
and forty-two, excepting the value of
any improvements effected on such land
since that date.”’

8. (1) The Closer Settlement Amendment (Conver-
sion) Act, 1943, as amended by subsequent Acts, is
further amended—

(a) by inserting at the end of section 3a the words

(b)

(c)

““Provided that where by the operation of the
foregoing provisions the amount upon which
the annual rent is calculated in accordance with
section three of this Act is inecreased in
excess of the fair market value of the land
as determined by an advisory board as at the
date of application for conversion, calculated on
a freehold basis, inclusive of all improvements,
such excess shall thereupon be waived and the
annual rent shall be two and one-half per
centum of the fair market value as so deter-
mined’’;

by inserting at the end of subsection two of
section seven the following new paragraph:—

(d) A notification under paragraph (a) of
this subsection may be made before the
farms are measured, and in such case
the farms shall be taken according to
the design thereof. Where the farms
are measurcd subsequent to such noti-
fication any necessary adjustment shall
thereafter be made as to the area,
capital value and annual rent of the
farm and of the nature and value of
any structural improvements which are
to be paid for by the incoming tenant.

(i) by omitting subsection one of section nine
and by inserting in licu thereof the follow-
ing subsection:—

(1) The title to a closer settlement lease
shall be a lease in perpetuity.
Where
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‘Where the application for the closer No. 48, 1948.
settlement lease was allowed by the local
land board before the commencement of the
War Service Land Settlement and Closer
Settlement (Amendment) Act, 1948, the title
shall commence from the date of such
application, if valid.

‘Where the application for the closer
settlement lease is allowed by the local land
board after the commencement of such Act,
the title shall commence from the date of
such allowanece;

(ii) by omitting from paragraph (b) of sub-
section two of the same section the word
“gix”’ and by inserting in lieu thereof the
word ‘‘three’’;

(d) by insecrting at the end of section 9a the follow- Sec. 9a.

ing new subsections:— (Applica-
tions to

(5) The application whether made before or Mirister fo
after the commencement of the War Service va%elanlc)ls.)
Land Settlement and Closer Settlement (Amend-
ment) Act, 1948, may with the consent of the
owner and the approval of the Minister be
varied by including therein additional land or
excluding therefrom part of the lands included
therein or by increasing or decreasing the price
specified in the application.

(6) The consent of the owner under sub-
section one of this section whether given before
or after the commencement of the War Service
Land Settlement and Closer Settlement
(Amendment) Act, 1948, and the consent of the
owner under subsection five of this section, shall
not be withdrawn before the expiration of sixty
days after such owner has given to the Minister
notice in writing of his intention to so withdraw:
Provided that in no case shall such consent be
withdrawn after the Minister has approved of
the purchase.

(e)
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(e) by omitting from section 98 the words ‘‘such

lands’’ and by inserting in lieu thereof the
words ‘‘the lands the subject of such applica-
tion’’;

(f) by inserting in section 9p next after the word

“‘made’’ where firstly occurring the words ‘‘or
varied’’;

by omitting from section 9pa the words
‘“Where, under section 9a of this Act an appli-
cation has been made to the Minister to acquire
any lands and the Minister has approved of the
purchasc of such lands’’ and by inserting in licu
thereof the words ‘“Where the Minister has
approved of the purchase of lands’’;

(h) (i) by inserting at the end of paragraph (a) of

subsection one of section 9r the following
words and paragraph ‘“Any lands deemed
by the Minister to be necessary for roads,
or any purpose which he considers to he a
community purpose or a public purpose
may be excluded from the farms, and any
adjacent Crown lands may be included in
such farms.

(al) The subdivision may be made into
farms before the farms are measured, and
in such case the farms may be notified under
paragraph (c) of this subscction according
to the design thercof’’;

(ii) by inserting next after paragraph (d) of
the same subsecction the following new
paragraph:—

(d1) Where a farm has been measured
after publication in the Gazette of a
notification under paragraph (c) of
this subsection any necessary adjust-
ment shall thereafter be made as to
the area, capital value and annual
rent of the farm and of the nature
and value of any structural improve-
ments which are to be paid for by the
person in whom the farm has heen
vested. (iii)
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(iii) by inserting next after paragraph (c) of the No- 48, 1948.

same subsection the following new para-
graph:—

(f) any lands decmed by the Minister to
be necessary for any purpose which
he considers to be a community pur-
pose and which are excluded from the
farms under paragraph (a) of this
subsection may be retained by the
Crown either permanently or for a
limited period, and the Minister may
expend moneys necessary to maintain
adequately such lands and the im-
provements thereon, and, if neces-
sary, to replace improvements on
such lands during such time as they
are retained by the Crown. The Min-
1ster may grant permits to occupy
such lands or any part thercof, upon
such terms and conditions as to him
may scem fit, or may otherwise
dispose of such lands under the
Closer Settlement Acts.

(2) The War Service Land Settlement Aect, 1941, as
amended by subsequent Aets, is further amended—

(a)

b)

by omitting from the definition of “The war’’
in section two the words ‘‘this Act’’ and by
inserting in lien thercof the words and figures
““the War Service Land Settlement and Closer
Settlement (Amendment) Act, 194577,

by omitting from section 88 the words ‘‘Pro-
vided that where the improvements are cffected
or the dwelling crected after disposal or vesting
of the land, as the case may be, the holder shall
become liable to the Crown for all payments in
respect thereof, and in like manner, as he would
have been required by law to make if such
improvements had becn effected or dwelling
erected prior to disposal or vesting; but the first
of such payments shall not become duc until a
date
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date to be determined by the Minister, such date
being not later than the date on which the first
payment would have become due if the holder’s
title to the holding had commenced on the day
next succceding the day on which the improve-
ments or erection of the dwelling, as the case
may be, were completed’’ and by inserting in
lieu thercof the words ‘‘Provided that where
the improvements or the roads of access or the
preparation otherwise of the farms, blocks or
areas for settlement or the erection of the dwell-
ing are or is completed after disposal or vesting
of the land, as the case may be, the holder shall
become liable to the Crown for all payments in
respeet thereof, and in like manner, as he would
have heen required by law to make if such im-
provements or roads of access or the prepara-
tion otherwise of the farms, blocks or areas for
settlement or the creetion of the dwelling had
been completed prior to disposal or vesting; but
the first of such pavments shall not beeome due
until a date to he determined by the Minister
such date being not later than the date on which
the first payment would have hecome due if the
holder’s title to the holding had commenced on
the day next succeeding the day on which the im-
provements or the roads of aceess, or the pre-
paration otherwise of the farms, blocks or areas
for settlement, or erection of the dwelling, as
the case may be, were completed. Any necessary
adjustment shall be made as to the capital value
and annual rent of the farm and of the nature
and value of any structural improvements which
are to be paid for by the holder’’;

(e) (i) by inserting at the end of subscction two of

section 8c the following words and new sub-
section ‘‘to such discharged member of the
forces or other cligible person.

(2a) The Minister may permit the trans-
fer of any such advances made to a dis-
charged member of the forces or other

eligible
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eligible person under subsection one or two No. 48, 1948.
of this scction to any other discharged
member of the forces or other eligible per-

son with respect to any land owned or leased

by such person.”’

(i1) by omitting subscction three of the same
section and by inserting in lieu thercof the
following subsection:—

(3) The Minister may purchase and dis-
pose of such livestock, nursery stock for
planting purposes, plant, equipment and
implements as he may deem necessary for
the purposes of this Act: Provided that he
shall not purchase livestock in excess of
current requirements. Any advances made
or transferred to a discharged member of
the forces, or other eligible person under
the provisions of subscction one, two or
(24) of this section may be applied by such
discharged member of the forces or other
eligible person in acquiring any such live-
stock, nursery stock for planting purposes,
plant, cquipment or implements from the
Minister.

The powers conferred on the Minister by
this subscction shall be deemed to include
the power to do all things which he con-
siders necessary for the care or mainten-
_ance of any such livestock, nursery stock
for planting purposes, plant, equipment or
implements from the time of their purchase
to the time of their disposal by him.

(d) (i) by inserting in subsection one of section Sec.8o.

8pp next after the word ‘““two’’ the word (Delegation
“three’’: of powers.)
b

(i1) by omitting from the same subsection the
words ‘‘subsection one of’’ and by insert-
ing in lieu thercof the words ‘‘subsecctions
one, three and four of”’.

(e)
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(e) by inserting next after section 8r the following
new section:—

8. The Under Seceretary and any other pre-
scribed officer shall have power on behalf of the
Minister to deal with such matters as may from
time to time be preseribed; and, where in pur-
suance of this section a decision is given by the
Under Secretary or such other officer on behalf
of the Minister it shall have the same effect as
if given by the Minister in person.

(3) The Closer Settlement Act, 1904, as amended
by subsequent Acts, is further amended by inserting in
section twenty-cight next after the words ‘“such board”
the words “‘Provided that in determining which of the
applicants are more eligible such board shall take into
consideration the amount of capital (including shares in
any company and any interest in any land) held by any
applicant or by his or her spouse or by his or her parent
or parents and where by reason of sucli holding of such
capital the board is of the opinion that such applicant is
less in need of land than any other applicant it shall
deem him to be less eligible.”’

(4) The Closer Settlement (Amendment) Act,
1907, as amended by subsequent Acts, is further
amended—

(a) Dby inscrting at the end of seetion three the
following new subscetion:—

(4) Where an advisory board is required by
the Closer Settlement Acts to report upon the
estimated value or to make a valnation of any
lands whiceh are held under homestead sclection,
homestead grant, or lease in perpetuity title
(other than closer secttlement lease, settlement
purchase lease or group purchase lease) the
capital value or annual rent of which is not
subject to reappraisement the board may for the
purpose of arriving at such estimated value or
making such valuation deduct from the frechold
value of the land as determined by the board
an amount arrived at by capitalising the annual
rent of such homestead selection, homestead
grant, or lease in perpetuity title, at such rate
as may be prescribed. (b)
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(b) (i) by omitting from paragraph (a) of sub-
section one of scetion four the words
‘“failing such agrcement’’;

(ii) by inserting at the end of subsection three
of the same section the words ‘‘This sub-
section shall not apply in respeet of any
resumption where the owner has agreed not
to claim compensation in excess of the value
of the land as assessed by an advisory
board.”’

{c¢) by inserting next after section fifteen the
following new section:—

15a. All or any reasonable costs incurred by
a vendor in respect of a purchase of land by the
Crown under the Closer Secttlement Acts may,
subject to taxation by the Prothonotary of the
Supreme Court, be paid by the Crown, if the
Minister so approves: Provided that the total
amount of such costs shall not in any case exceed
fifty pounds.

(5) The Crown Lands Consolidation Act, 1913, as
amended by subscquent Acts, is further amended—

(a) (i) by inserting in section one hundred and
twenty-four after the word ‘‘land’’ where
secondly occurring the words ‘‘or any lands
acquired under the Closer Settlement Acts
or otherwise’’;

(ii) by inserting at the end of the same scction
the following new paragraph :—

(5) The Minister may notify in the
Gazette that the said blocks are made avail-
able for the purpose of erecting dwellings
thereon.

{b) (i) by inserting at the end of paragraph (b) of
section 1298 the words ‘‘Provided that no
such determination of value shall be made
where the application is in respect of a
suburban holding of a block notified by the
Minister under section one hundred and

twenty-four
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twenty-four of this Act as made available
for the purpose of ecrecting a dwelling
thereon.”’ '

(ii) by omitting paragraph (f) of the same
section and by inserting in lieu thereof the
following paragraph:—

(f) (i) Where the value of the land has
been determined by the local land board
under paragraph (b) of this section the
applicant, if dissatisfied with the value so
determined, may, within one month after
such determination, withdraw his applica-
tion upon payment of costs as assessed by
the board.

(11) Where such value has not been
so determined the price of the land shall
be the capital value of the suburban holding
as the same mayv have been determined by
the local land board, otherwise than under
paragraph (b) of this section, or if not so
otherwise determined, such capital value as
may have been duly notified in that behalf:
Provided that where any areas are excluded
under paragraph (d) of this section the
price shall be such capital value as may be
determined by the local land board. Such
capital value shall be determined as at the
date of commencement of title to the
suburban holding.

by inserting at the end of subsection one of

section one hundred and forty-five the words :—

““This section shall not apply to an irrigation

farm lease, a non-irrigable lease, or a town land

lease within the irrigation area known as the

Tullakool Irrigation Area.”’

by inserting at the end of subsection three of
section one hundred and fifty-eight the follow-

ing word and new paragraph ‘‘or
(¢) owns or holds under any tenure—other
than a lease having less than five years to run,
unless such lease confers a right or power to
purchase the freehold, which right or power may
still
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still be exercised—any land suitable for residen- No- 48, 1948,
tial purposes situated within any area which
may be specified in the notification setting the
land apart for disposal by way of suburban
holdings’’;

. {e) by inserting in subsection four of section one Sec.178.
hundred and seventy-eight next after the word (Svuspension
“pounds’’ the words ‘“or where the arca is of %rfrceoﬁﬁsis.wn
a greater unimproved value than three hundred z;loa’f 0;1{‘_"
pounds and the Minister is of the opinion that ment.I; ’
such dispensation is desirable to assist the
holder to borrow money to be applied towards
the erection of a dwelling on such area’’;

(f) by omitting from section two hundred and four Seec.204.
the words ‘‘rent or license fee’’ where secondly (Leaseor
occurring and by inserting in lieu thercof the ‘]vlfl:ﬁs?{)r
words ‘‘lease or license unless the Minister feitable,)
otherwise approves. The Minister may so
approve in respect of the whole or any part of
such debt irrespective of whether the forfeiture
was declared before or after the commence-
ment of the War Service Land Settlement and
Closer Settlement (Amendment) Act, 1948.”

(6) The Prickly-pear Act, 1924, as amended by Amendment

subsequent Acts, is amended by inserting at the end of gi ‘1&;(?41“"
. 2 . . ) —x,
section twenty-two the following new subsection:— Sec. 99.

(6) No forfeiture under this section of any lease (For-
shall operate to extinguish any debt to the Crown in feitwre)
respect of such lease unless the Minister otherwise
approves. The Minister may so approve in respect
of the whole or any part of such debt irrespective of
whether the lease was forfeited before or after the
commencement of the War Service Land Settlement
and Closer Settlement (Amendment) Act, 1948,

(7) (a) Paragraph (a) of subsection one of this
section shall be deemed to have commenced on the third
day of April, one thousand nine hundred and forty-five.

(b) Paragraphs (b) and (h) of subsection one,
paragraphs (a) and (b), subparagraph (i) of paragraph
(c¢) and paragraph (e) of subsection two, and subpara-
graph (i) of paragraph (b) of subsection four of this

section
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No. 48, 1948. yoction shall be deemed to have commenced on the

Disallowance
of an applica-
tion for a
closer settle-
nient lease
and allowance
of another
application.

seventeenth day of January, oue thousand nine hundred
and forty-six.

9. (1) The application made by Charles Leslie Sadler
Falkiner on the seventh day of April, one thousand nine
hundred and forty-eight, for a closer settlement lease of
portion one hundred and seventy-nine of one thousand
one hundred and fifteen acres in the parish of Bilda,
county of Clarendon, is herchy disallowed.

(2) The decision of the local land board given at
Gundagai on the second day of June, one thousand nine
hundred and forty-cight, allowing such application is
hereby declared to be null and void.

(3) The land comprised in the said portion shall
revest in the Crown for the like estate and interest as
the Crown had in such land immediately prior to such
decision.

(4) (a) Tf the said Charles Leslie Sadler Falkiner

. or any other person refuses to give up possession of the

said land or hinders the Minister or any person acting on
bebalf of the Minister from entering upon or taking
possession of the said land for and on behalf of the
Crown, the Minister may issue a warrant to the sheriff
to deliver possession of the same to the person appointed
in such warrant to reccive the same.

(b) Upon receipt of such warrant the sheriff
shall deliver possession of the said land accordingly and
the costs aceruing by reason of the issuing and execution
of such warrant, to be settled by the sheriff, shall be paid
by the person refusing to give possession, and the amount
of such costs shall be pavable to the Minister by and
be recoverable from such person.

(5) No compensation other than for any improve-
ments effected on the said land by the said Charles
Leslic Sadler Falkiner prior to the thirtieth day of
November one thousand mnine hundred and forty-eight
shall be payable to the said Charles leslie Sadler
Falkiner or to any other person in respect of the divesting
of any estate or interest by this section or in respect of
the performance of any act authorised by this section.

Any
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Any compensation for any improvements under this No- 48, 1948
subsection shall be such compensation as may be =
determined by a war service land settlement board or
by the Land and Valuation Court on appeal by the said
Charles Leslie Sadler Falkiner from the decision of such
board or on reference by the Minister of such decision to
such Court.

(6) The application made by William John
Elworthy on the eighth day of April, one thousand nine
hundred and forty-eight, for a closer settlement lease
of the said portion one hundred and seventy-nine of one
thousand one hundred and fifteen acres in the parish of
Bilda, county of Clarendon, is hereby allowed, and title
to such closer settlement lease shall commence on a date
to be appointed by the Minister and notified in the
Gazette. Such closer settlement lease shall be subject to
the general provisions of the Closer Settlement Acts and
regulations thereunder relating to closer settlement
leases, to the general conditions and restrictions imposed
by such Acts and regulations in respect of closer settle-
ment leases, and to the special conditions notified in the
Gazette of the twenty-seventh day of February, one
thousand nine hundred and forty-cight, in respect of a
closer settlement lease of such portion.

(7) The provisions of this section shall have effect
notwithstanding anything in any Act contained.




