
TRANSPORT (ADMINISTRATION) ACT. 

Act No. 23, 1943. 
An Act to make further provision for and in re­

lation to the administration of the various 
departments of the Ministry of Transport; 
to provide for the appointment of pro­
motions committees; for these and other 
purposes to amend the Government Rail­
ways Act. 1912, the Transport Act, 1930, 
the Transport (Division of Functions) Act, 
1932, and certain other Acts in certain 
respects; and for purposes connected there­
with. [Assented to, 28th July, 19-13.] 

B E i t e n a c t e d by t h e K i n g ' s M o s t E x c e l l e n t M a j e s t y , 
b y a n d w i t h t h e a d v i c e a n d c o n s e n t of t h e L e g i s ­

l a t i v e C o u n c i l a n d L e g i s l a t i v e A s s e m b l y of N e w S o u t h 
W a l e s in P a r l i a m e n t a s s e m b l e d , a n d b y t h e a u t h o r i t y of 
t h e s a m e , a s f o l l o w s : — 

1. (1 ) T h i s A c t m a y b e c i t e d a s t h e " T r a n s p o r t 
( A d m i n i s t r a t i o n ) A c t , 1 9 4 3 . " 

(2 ) T h e G o v e r n m e n t R a i l w a y s A c t , 1912, a s 
a m e n d e d b y s u b s e q u e n t A c t s a n d b y t h i s A c t m a y be c i t e d 
a s t h e G o v e r n m e n t R a i l w a y s A c t , 1912-1943. 

(3 ) T h e T r a n s p o r t A c t , 1930, a s a m e n d e d b y 
s u b s e q u e n t A c t s a n d b y t h i s A c t m a y be c i t e d a s t h e 
T r a n s p o r t A c t , 1930-1943. 

(4 ) T h e T r a n s p o r t ( D i v i s i o n of F u n c t i o n s ) A c t , 
1932, a s a m e n d e d b y s u b s e q u e n t A c t s , a n d b y t h i s A c t 
m a y b e c i t e d a s t h e T r a n s p o r t ( D i v i s i o n of F u n c t i o n s ) 
A c t , 1932-1943. 

2 . T h e T r a n s p o r t ( D i v i s i o n of F u n c t i o n s ) A c t , 1932, 
a s a m e n d e d b y s u b s e q u e n t A c t s , i s a m e n d e d — 

( a ) b y i n s e r t i n g a t t h e e n d of s e c t i o n five t h e fo l low­
i n g n e w s u b s e c t i o n : — 

(5 ) I n t h e e x e r c i s e a n d p e r f o r m a n c e of t h e 
p o w e r s , a u t h o r i t i e s , d u t i e s a n d f u n c t i o n s con­
f e r r e d a n d i m p o s e d u p o n t h e C o m m i s s i o n e r f o r 

R o a d 



R o a d T r a n s p o r t a n d T r a m w a y s b y o r u n d e r t h i s 
o r a n y o t h e r A c t , s u c h C o m m i s s i o n e r s h a l l b e 
s u b j e c t t o t h e c o n t r o l a n d d i r e c t i o n of t h e 
M i n i s t e r . 

( b ) b y i n s e r t i n g a t t h e e n d of s e c t i o n s ix t h e fo l low­
i n g n e w s u b s e c t i o n : — 

(5 ) I n t h e e x e r c i s e a n d p e r f o r m a n c e of t h e 
p o w e r s , a u t h o r i t i e s , d u t i e s a n d f u n c t i o n s c o n ­
f e r r e d a n d i m p o s e d u p o n t h e C o m m i s s i o n e r f o r 
M a i n R o a d s b y o r u n d e r t h i s o r a n y o t h e r A c t , 
s u c h C o m m i s s i o n e r s h a l l b e s u b j e c t to t h e con­
t r o l a n d d i r e c t i o n of t h e M i n i s t e r . 

3. T h e G o v e r n m e n t R a i l w a y s A c t , 1912-1941, is 
a m e n d e d — 

( a ) b y o m i t t i n g f r o m s e c t i o n f i f ty-nine t h e w o r d s 
" i s s u e d u n d e r t h e l a s t p r e c e d i n g s e c t i o n " a n d 
b y i n s e r t i n g in l i eu t h e r e o f t h e w o r d s " a u t h o ­
r i s i n g f r e e t r a v e l on t h e r a i l w a y s " ; 

( b ) b y o m i t t i n g f r o m s e c t i o n s i x t y t h e w o r d s " o n e 
of t h e p e r s o n s e n t i t l e d u n d e r t h e p r o v i s i o n s of 
t h i s A c t " a n d b y i n s e r t i n g in l i eu t h e r e o f t h e 
w o r d ' ' e n t i t l e d ' ' 

4 . T h e G o v e r n m e n t R a i l w a y s A c t , 1912-1941, i s 
f u r t h e r a m e n d e d — 

( a ) b y o m i t t i n g s u b s e c t i o n t w o of s e c t i o n s e v e n t y -
s ix a n d b y i n s e r t i n g in l ieu t h e r e o f t h e fo l low­
i n g s u b s e c t i o n — 

(2) W h e r e t h e h e a d of t h e b r a n c h so a d v i s e s 
t h e C o m m i s s i o n e r h e s h a l l s e t o u t h i s r e a s o n s 
f o r s u c h a d v i c e t o g e t h e r w i t h t h e n a m e a n d 
p o s i t i o n of s e n i o r i t y of a n y officer i n h i s b r a n c h 
w h o i n h i s o p i n i o n s h o u l d be p a s s e d o v e r . 

T h e C o m m i s s i o n e r s h a l l r e f e r t h e p r o p o s a l 
a s t o t h e f i l l ing of t h e v a c a n c y to a p r o m o t i o n s 
c o m m i t t e e c o n s t i t u t e d u n d e r t h i s A c t . 

T h e p r o m o t i o n s c o m m i t t e e s h a l l i n q u i r e i n t o 
t h e c l a i m s t o t h e p r o m o t i o n in q u e s t i o n of a l l 
officers p r o p o s e d to b e p a s s e d o v e r a n d s h a l l 
r e p o r t t o t h e h e a d of t h e b r a n c h i t s o p i n i o n 
t h e r e o n . 

T h e 



T h e h e a d of t h e b r a n c h s h a l l f o r w a r d s u c h 
r e p o r t t o g e t h e r w i t h a n y r e c o m m e n d a t i o n h e 
sees fit t o m a k e to t h e C o m m i s s i o n e r w i t h a l l 
c o n v e n i e n t d e s p a t c h . 

( b ) b y i n s e r t i n g n e x t a f t e r s e c t i o n s e v e n t y - s i x t h e 
f o l l o w i n g n e w s e c t i o n : — 

7GA. (1 ) A p r o m o t i o n s c o m m i t t e e s h a l l con­
s i s t of— 

( a ) a c h a i r m a n w h o s h a l l be a p p o i n t e d b y 
t h e C o m m i s s i o n e r ; 

( b ) t h e chief s taff officer of t h e b r a n c h in 
w h i c h t h e officer w h o s e c a s e i s u n d e r 
c o n s i d e r a t i o n i s e m p l o y e d , o r w h e r e 
t h e r e i s n o chief s taff officer, t h e s e n i o r 
officer e n g a g e d i n s taff w o r k i n t h a t 
b r a n c h ; a n d 

(c) a n officers ' r e p r e s e n t a t i v e w h o s h a l l be 
a n officer of t h e b r a n c h in w h i c h t h e 
officer w h o s e c a s e i s u n d e r c o n s i d e r a ­
t i o n i s e m p l o y e d , a n d w h o s h a l l be 
s e l e c t e d b y o r on b e h a l f of t h e officers 
of t h a t b r a n c h in t h e m a n n e r p r e s c r i b e d 
b y r e g u l a t i o n s to be m a d e in t h a t b e h a l f 
by t h e G o v e r n o r . 

T h e p r o v i s i o n s of s u b s e c t i o n two 
( o t h e r t h a n p a r a g r a p h ( i ) ) of s e c t i o n 
one h u n d r e d a n d t w o of t h i s A c t s h a l l 
e x t e n d to a n d in r e s p e c t of r e g u l a t i o n s 
m a d e u n d e r t h i s s u b s e c t i o n . 

(2 ) M e e t i n g s of a p r o m o t i o n s c o m m i t ­
t e e s h a l l be c o n v e n e d b y t h e c h a i r m a n . 

(3 ) A t a m e e t i n g of a p r o m o t i o n s c o m ­
m i t t e e t h e c h a i r m a n a n d e a c h m e m b e r s h a l l 
h a v e one v o t e a n d t h e d e c i s i o n of t h e m a j o r i t y 
s h a l l b e t h e d e c i s i o n of t h e c o m m i t t e e . 

(4 ) W h e n c o n s i d e r i n g a n y m a t t e r r e ­
f e r r e d t o i t a p r o m o t i o n s c o m m i t t e e m a y t a k e 
e v i d e n c e o r o b t a i n i n f o r m a t i o n in such m a n n e r 
a s s e e m s to i t b e s t c a l c u l a t e d to e n a b l e i t t o 
r e a c h a j u s t c o n c l u s i o n . 

( 5 ) 



(5 ) T h e m e m b e r of t h e p r o m o t i o n s c o m ­
m i t t e e r e f e r r e d to i n p a r a g r a p h (b ) of s u b s e c ­
t i o n o n e of t h i s s e c t i o n m a y f r o m t i m e to t i m e 
a p p o i n t a d e p u t y t o a c t o n h i s b e h a l f e i t h e r 
g e n e r a l l y a t a l l m e e t i n g s o r a t a n y p a r t i c u l a r 
m e e t i n g o r m e e t i n g s of t h e p r o m o t i o n s c o m ­
m i t t e e a t w h i c h h e i s u n a b l e t o b e p r e s e n t ; a n d 
if a d e p u t y i s so a p p o i n t e d a n d h i s a p p o i n t m e n t 
no t i f i ed t o t h e c h a i r m a n h e s h a l l b e e n t i t l e d s o 
t o ac t , a n d , w h i l e so a c t i n g , s h a l l p o s s e s s a l l 
t h e p o w e r s , p r i v i l e g e s a n d i m m u n i t i e s of a 
m e m b e r of t h e p r o m o t i o n s c o m m i t t e e . 

( c ) b y o m i t t i n g f r o m s u b s e c t i o n t w o of s e c t i o n 
s e v e n t y - s e v e n t h e w o r d " m e r i t " a n d b y i n s e r t ­
i n g i n l i eu t h e r e o f t h e w o r d " s e n i o r i t y " ; 

( d ) b y i n s e r t i n g n e x t a f t e r s u b s e c t i o n one of s e c ­
t i o n e i g h t y - t h r e e t h e f o l l o w i n g n e w s u b s e c ­
t i o n :— 

(1A) T h e officer i n c h a r g e of a n y w o r k s h o p , 
l o c o m o t i v e o r o t h e r d e p o t , r e f r e s h m e n t r o o m 
o r o t h e r p l a c e m a y t e m p o r a r i l y s u s p e n d a n y 
officer of i n f e r i o r r a n k , p o s i t i o n , o r g r a d e t o h i s 
o w n w h o i s i n h i s c h a r g e u n t i l t h e officer a t t h e 
h e a d of t h e b r a n c h h a s d e a l t w i t h s u c h s u s p e n ­
s ion . 

"Where a n officer h a s b e e n t e m p o r a r i l y s u s ­
p e n d e d u n d e r t h i s s u b s e c t i o n o r u n d e r s u b s e c ­
t i o n o n e of t h i s s e c t i o n , a n d t h e officer a t t h e 
h e a d of h i s b r a n c h h a s n o t i m p o s e d a n y p u n i s h ­
m e n t i n r e s p e c t of t h e m a t t e r , t h e officer so 
s u s p e n d e d m a y a p p e a l t o t h e b o a r d c o n s t i t u t e d 
u n d e r s e c t i o n e i g h t y - s e v e n of t h i s A c t a g a i n s t 
h i s t e m p o r a r y s u s p e n s i o n . 

( e ) b y o m i t t i n g s e c t i o n e i g h t y - f i v e ; 

( f ) b y o m i t t i n g s e c t i o n e i g h t y - s i x a n d b y i n s e r t i n g 
in l i eu t h e r e o f t h e f o l l o w i n g s e c t i o n : — 

86. W h e r e a d e c i s i o n h a s b e e n m a d e b y t h e 
C o m m i s s i o n e r t o p r o m o t e a n officer t o fill a n y 
v a c a n c y in a n y b r a n c h of t h e r a i l w a y s e r v i c e 
a n d s u c h officer is n o t t h e officer n e x t in r a n k , 
p o s i t i o n , o r g r a d e , a n y officer i n t h e b r a n c h 

w h o 



w h o h a s b e e n p a s s e d o v e r m a y a p p e a l t o t h e 
A p p e a l s B o a r d c o n s t i t u t e d u n d e r s e c t i o n 
e i g h t y - s e v e n of t h i s A c t ; 

(g) b y o m i t t i n g f r o m s u b s e c t i o n one of s e c t i o n 
e i g h t y - s e v e n t h e w o r d " o t h e r " ; 

( h ) b y o m i t t i n g f r o m s e c t i o n n i n e t y t h e w o r d s 
" s e c r e t a r y t o t h e C o m m i s s i o n e r s " a n d b y i n ­
s e r t i n g i n l i e u t h e r e o f t h e w o r d s " s e c r e t a r y to 
t h e b o a r d " ; 

( i ) b y i n s e r t i n g n e x t a f t e r s e c t i o n n i n e t y - o n e t h e 
f o l l o w i n g n e w s e c t i o n : — 

91A. I n t h e c a s e of a n a p p e a l a g a i n s t p u n i s h ­
m e n t i m p o s e d t h e a p p e l l a n t s h a l l o n a p p l i c a t i o n 
b e e n t i t l e d t o b e s u p p l i e d b y t h e C o m m i s s i o n e r 
w i t h o u t c o s t t o h i m s e l f w i t h c o p i e s of a l l s t a t e ­
m e n t s o r r e p o r t s w h i c h h a v e b e e n s u b m i t t e d to 
t h e C o m m i s s i o n e r i n c o n n e c t i o n w i t h t h e inc i ­
d e n t o r i n c i d e n t s w h i c h f o r m e d t h e b a s i s f o r 
t h e p u n i s h m e n t a g a i n s t w h i c h h e i s a p p e a l i n g . 

S u c h c o p i e s sha l l , w h e r e p r a c t i c a b l e , b e so 
s u p p l i e d a t l e a s t t h r e e d a y s b e f o r e t h e h e a r i n g 
of t h e a p p e a l . 

N o p r o c e e d i n g s , c ivi l o r c r i m i n a l , s h a l l l ie o r 
b e a l l o w e d a g a i n s t t h e C o m m i s s i o n e r , o r a g a i n s t 
t h e p e r s o n w h o h a s m a d e a n y s t a t e m e n t o r 
r e p o r t a c o p y of w h i c h i s so s u p p l i e d , f o r o r i n 
r e l a t i o n to a n y m a t t e r c o n t a i n e d i n s u c h s t a t e ­
m e n t o r r e p o r t w h i c h i s o r i s a l l e g e d t o b e 
d e f a m a t o r y . 

( i ) b y o m i t t i n g f r o m s u b s e c t i o n t w o of s e c t i o n 
n i n e t y - t h r e e t h e w o r d s " a s p r o v i d e d i n s e c t i o n 
e i g h t y - f i v e ' ' ; 

( k ) b y i n s e r t i n g a t t h e e n d of s e c t i o n 100B t h e 
f o l l o w i n g n e w s u b s e c t i o n : — 

(3 ) A n officer w h o h a s b e e n i n c a p a c i t a t e d b y 
i n j u r y a r i s i n g o u t of a n d i n t h e c o u r s e of h i s 
e m p l o y m e n t sha l l , e x c e p t w h e r e s u c h i n j u r y w a s 
c a u s e d b y h i s o w n s e r i o u s a n d wi l fu l m i s c o n ­
d u c t , b e e n t i t l e d , i n a d d i t i o n t o a n y p a y m e n t 
u n d e r s u b s e c t i o n o n e o r s u b s e c t i o n t w o of t h i s 
s e c t i o n , t o t h e c o s t of s u c h m e d i c a l o r h o s p i t a l 

t r e a t m e n t 



t r e a t m e n t o r a m b u l a n c e s e r v i c e a s m a y b e 
r e a s o n a b l y n e c e s s a r y h a v i n g r e g a r d t o t h e 
i n j u r y r e c e i v e d b y t h e officer. 

T h e p r o v i s i o n s of s u b s e c t i o n s t w o t o seven , 
b o t h i n c l u s i v e of s e c t i o n t e n of t h e W o r k e r s ' ' 
C o m p e n s a t i o n A c t , 1926-1942, sha l l , m u t a t i s -
m u t a n d i s , a p p l y t o a n d in r e s p e c t of s u c h m e d i c a l 
o r h o s p i t a l t r e a t m e n t o r a m b u l a n c e s e r v i c e . 

(1) b y o m i t t i n g p a r a g r a p h ( i i i ) of s u b s e c t i o n o n e 
of s e c t i o n 100E a n d b y i n s e r t i n g in l i eu t h e r e o f 
t h e f o l l o w i n g p a r a g r a p h : — 

( i i i ) t o m a k e a c l a i m f o r d a m a g e s a g a i n s t s u c k 
C o m m i s s i o n e r , in w h i c h c a s e — 

( a ) if h e s u c c e e d s in h i s c l a i m f o r 
d a m a g e s h e s h a l l n o t be e n t i t l e d to 
c l a i m such g r a t u i t y o r t o m a k e a n y 
c l a i m a g a i n s t s u c h C o m m i s s i o n e r 
f o r c o m p e n s a t i o n ; 

( b ) if h e d o e s n o t s u c c e e d in h i s c l a i m 
f o r d a m a g e s h e s h a l l be e n t i t l e d to* 
m a k e a c l a i m a g a i n s t such C o m m i s ­
s i o n e r f o r c o m p e n s a t i o n b u t s h a l l 
n o t be e n t i t l e d t o c l a i m s u c h 
g r a t u i t y . 

( m ) b y i n s e r t i n g n e x t a f t e r s e c t i o n one h u n d r e d a n d 
o n e t h e f o l l o w i n g n e w s e c t i o n : — 

101A. T h e C o m m i s s i o n e r m a y r e f e r t o a p r o ­
m o t i o n s c o m m i t t e e c o n s t i t u t e d u n d e r t h i s A c t 
a n y m a t t e r c o n c e r n i n g t h e s e n i o r i t y , g r a d i n g o r 
c l a s s i f i ca t ion of a n y officer. 

T h e p r o m o t i o n s c o m m i t t e e s h a l l i n q u i r e i n t o 
a n y m a t t e r r e f e r r e d t o i t u n d e r t h i s s e c t i o n a n d 
s h a l l f u r n i s h a r e p o r t a n d r e c o m m e n d a t i o n t o 
t h e C o m m i s s i o n e r . 

( n ) b y o m i t t i n g s e c t i o n one h u n d r e d a n d s ix a n d b y 
i n s e r t i n g i n l i eu t h e r e o f t h e f o l l o w i n g s e c t i o n : — 

106. I n a l l p u b l i c i n q u i r i e s a n d i n v e s t i g a t i o n s 
i n t o t h e c a u s e of a n y a c c i d e n t a n d i n a l l f o r m a l 
d e p a r t m e n t a l i n q u i r i e s i n t o t h e c a u s e of a n y 
a c c i d e n t o r i n r e s p e c t of a n y i r r e g u l a r i t y i n 
r e g a r d t o w h i c h a c h a r g e i n v o l v i n g p u n i s h m e n t 

h a s 



has b e e n o r m a y be l a i d a g a i n s t a n officer a n y 
officer c o n c e r n e d in t h e a c c i d e n t o r i n t h e i r r e g u ­
l a r i t y s h a l l h a v e t h e r i g h t t o b e r e p r e s e n t e d b y 
t h e s e c r e t a r y o r o t h e r officer of h i s u n i o n o r b y 
a p e r s o n w h o m h e m a y se lec t t o r e p r e s e n t h i s 
i n t e r e s t s a t s u c h i n q u i r y o r i n v e s t i g a t i o n . 

( o ) b y o m i t t i n g s u b s e c t i o n o n e of s e c t i o n 107A a n d 
b y i n s e r t i n g i n l i eu t h e r e o f t h e f o l l o w i n g s u b ­
s e c t i o n :— 

(1 ) W h e r e j u d g m e n t h a s b e e n g i v e n b y a n y 
c o u r t a g a i n s t a n y officer f o r t h e p a y m e n t of a n y 
s u m of m o n e y , o r a g a i n s t a n y c o n t r a c t o r t o t h e 
C o m m i s s i o n e r f o r t h e p a y m e n t of a n y s u m of 
m o n e y i n r e s p e c t of a n y d i s h o n o u r e d c h e q u e o r 
p r o m i s s o r y n o t e o r u p o n a n y g u a r a n t e e o r b o n d 
o r f o r r e n t of a n y l a n d o r f o r g o o d s s u p p l i e d o r 
m o n e y l e n t o r f o r w a g e s d u e i n c o n n e c t i o n w i t h 
b i s c o n t r a c t w i t h t h e C o m m i s s i o n e r , t h e p e r s o n 
In w h o s e f a v o u r t h e j u d g m e n t h a s b e e n g i v e n 
m a y s e r v e on t h e C o m m i s s i o n e r a c o p y of t h e 
j u d g m e n t cer t i f ied u n d e r t h e h a n d of t h e r e g i s ­
t r a r o r o t h e r p r o p e r officer of t h e c o u r t b y 
w h i c h t h e j u d g m e n t w a s d e l i v e r e d o r i n w h i c h 
i t w a s o b t a i n e d a n d a s t a t u t o r y d e c l a r a t i o n 
s t a t i n g t h a t t h e j u d g m e n t h a s n o t b e e n sa t i s f i ed 
b y t h e j u d g m e n t d e b t o r a n d s e t t i n g o u t t h e 
a m o u n t d u e b y t h e j u d g m e n t d e b t o r u n d e r t h e 
j u d g m e n t ; 

( p ) b y i n s e r t i n g in p a r a g r a p h (c ) of s e c t i o n o n e 
h u n d r e d a n d t h i r t y - f o u r b e f o r e t h e w o r d 
" w i l f u l l y " t h e w o r d s " a s s a u l t s o r " ; 

(q) b y o m i t t i n g t h e T h i r d S c h e d u l e a n d b y i n s e r t i n g 
in l i e u t h e r e o f t h e f o l l o w i n g S c h e d u l e : — 

THIRD SCHEDULE. 

(a) Salaried officers in the employ of the Commissioner 
(with the exception of engine-drivers, guards, shunters and 
signalmen who are paid by annual salaries) in the follow­
ing divisions:— 

Division 1—Professional officers. 

Division 2—Other salaried officers. 
(b) 



(b) Male officers on wages and engine-drivers, guards 
shunters and signalmen excepted from paragraph (a) of 
this Schedule in the following divisions:— 

Division 1—Officers in the clerical and running staff 
sections of the Mechanical Branch including 
engine-drivers who are paid by annual salaries. 

Division 2—Officers in the mechanical sections of the 
Mechanical Branch. 

Division 3—Officers in the Traffic Branch including 
guards, shunters and signalmen who are paid by 
annual salaries. 

Division 4—Officers in the Way and Works Branch,. 
Division 5—Officers in the Signal and Telegraph 

Branch. 
Division 6—Officers in the Electrical Branch. 
Division 7—Officers in the Refreshment Rooms 

section of the Secretariat. 
(c) Female officers on wages. 

5. T h e T r a n s p o r t A c t , 1930, a s a m e n d e d b y s u b s e ­
q u e n t A c t s , i s a m e n d e d — 

( a ) b y o m i t t i n g s e c t i o n o n e h u n d r e d a n d n i n e a n d 
b y i n s e r t i n g i n l i eu t h e r e o f t h e f o l l o w i n g s e c ­
t i o n :— 

109. W h e n e v e r a n y officer o r e m p l o y e e i n 
a n y b r a n c h of t h e s e r v i c e of t h e C o m m i s s i o n e r 
f o r R o a d T r a n s p o r t a n d T r a m w a y s i s g u i l t y o f 
m i s c o n d u c t o r of b r e a k i n g a n y r u l e o r r e g u l a ­
t i o n of t h a t s e r v i c e t h e officer a t t h e h e a d of s u c h 
b r a n c h m a y — 

( a ) d i s m i s s o r s u s p e n d h i m , 

( b ) r e d u c e h i m i n r a n k p o s i t i o n o r g r a d e 
a n d p a y , 

b u t e v e r y s u c h officer o r e m p l o y e e so d e a l t w i t h 
s h a l l b e no t i f i ed in w r i t i n g of t h e n a t u r e of t h e 
m i s c o n d u c t c h a r g e d o r of t h e b r e a c h of r u l e o r 
r e g u l a t i o n a l l e g e d t o h a v e b e e n c o m m i t t e d a n d 
m a y a p p e a l i n t h e m a n n e r p r o v i d e d i n s e c t i o n 
o n e h u n d r e d a n d f o u r t e e n of t h i s A c t . 

( b ) ( i ) b y o m i t t i n g f r o m s u b s e c t i o n t h r e e of s e c t i o n 
o n e h u n d r e d a n d f o u r t e e n t h e w o r d s 
" M a n a g e m e n t B o a r d " a n d b y i n s e r t i n g i n 
l i eu t h e r e o f t h e w o r d s " A p p e a l B o a r d " ; 

(ii) 



( i i ) b y o m i t t i n g f r o m s u b s e c t i o n five of t h e 
s a m e s e c t i o n t h e w o r d s " M a n a g e m e n t 
B o a r d " a n d b y i n s e r t i n g in l i eu t h e r e o f t h e 
w o r d s " A p p e a l B o a r d " ; 

( c ) b y i n s e r t i n g a t t h e e n d of s e c t i o n o n e h u n d r e d 
a n d t w e n t y - f o u r t h e f o l l o w i n g n e w s u b s e c t i o n : — 

(3) A n officer w h o h a s b e e n i n c a p a c i t a t e d b y 
i n j u r y a r i s i n g o u t of a n d i n t h e c o u r s e of h i s 
e m p l o y m e n t sha l l , e x c e p t w h e r e s u c h i n j u r y w a s 
c a u s e d b y h i s o w n s e r i o u s a n d wi l fu l m i s c o n d u c t , 
b e e n t i t l e d , i n a d d i t i o n t o a n y p a y m e n t u n d e r 
s u b s e c t i o n one o r s u b s e c t i o n t w o of t h i s s e c t i o n , 
t o t h e cos t of s u c h m e d i c a l o r h o s p i t a l t r e a t m e n t 
o r a m b u l a n c e s e r v i c e a s m a y be r e a s o n a b l y 
n e c e s s a r y h a v i n g r e g a r d t o t h e i n j u r y r e c e i v e d 
b y t h e officer. 

T h e p r o v i s i o n s of s u b s e c t i o n s t w o t o s e v e n 
b o t h i n c l u s i v e of s e c t i o n t e n of t h e W o r k e r s ' 
C o m p e n s a t i o n A c t , 1926-1942, sha l l , m u t a t i s 
m u t a n d i s , a p p l y t o a n d in r e s p e c t of s u c h m e d i c a l 
o r h o s p i t a l t r e a t m e n t o r a m b u l a n c e s e r v i c e . 

( d ) ( i ) b y o m i t t i n g s u b p a r a g r a p h (c) of p a r a ­
g r a p h ( i ) of s u b s e c t i o n o n e of s e c t i o n 124c 
a n d b y i n s e r t i n g in l i e u t h e r e o f t h e fo l low­
i n g s u b p a r a g r a p h : — 

(c) t o m a k e a c l a i m f o r d a m a g e s a g a i n s t 
such C o m m i s s i o n e r , i n w h i c h c a s e — 

( a ) if h e s u c c e e d s i n h i s c l a i m 
f o r d a m a g e s h e s h a l l n o t b e 
e n t i t l e d t o c l a i m s u c h g r a t u ­
i t y o r t o m a k e a n y c l a i m 
a g a i n s t s u c h C o m m i s s i o n e r 
f o r c o m p e n s a t i o n ; 

( b ) if h e d o e s n o t s u c c e e d in 
h i s c l a i m f o r d a m a g e s h e 
s h a l l be e n t i t l e d t o m a k e a 
c l a i m a g a i n s t s u c h C o m m i s ­
s i o n e r f o r c o m p e n s a t i o n b u t 
s h a l l n o t b e e n t i t l e d to c l a i m 
s u c h g r a t u i t y . 

( i i ) 



( i i ) b y o m i t t i n g s u b p a r a g r a p h (b ) of p a r a g r a p h 
( i i ) of t h e s a m e s u b s e c t i o n a n d b y i n s e r t ­
i n g in l i eu t h e r e o f t h e f o l l o w i n g s u b p a r a ­
g r a p h :— 

(b ) t o m a k e a c l a i m f o r d a m a g e s a g a i n s t 
s u c h C o m m i s s i o n e r , i n w h i c h c a s e — 

( a ) if h e s u c c e e d s i n h i s c l a i m 
f o r d a m a g e s h e s h a l l n o t be 
e n t i t l e d t o m a k e a n y c l a i m 
a g a i n s t s u c h C o m m i s s i o n e r 
f o r c o m p e n s a t i o n ; 

( b ) if h e d o e s n o t s u c c e e d in h i s 
c l a i m f o r d a m a g e s h e s h a l l 
b e e n t i t l e d t o m a k e a c l a i m 
a g a i n s t s u c h C o m m i s s i o n e r 
f o r c o m p e n s a t i o n . 

( e ) b y i n s e r t i n g n e x t a f t e r s e c t i o n one h u n d r e d a n d 
t w e n t y - e i g h t t h e f o l l o w i n g n e w s e c t i o n : — 

128A. (1 ) W h e r e j u d g m e n t h a s b e e n g i v e n b y 
a n y c o u r t a g a i n s t a n y officer o r e m p l o y e e i n 
a n y b r a n c h of t h e s e r v i c e of t h e C o m m i s s i o n e r 
f o r R o a d T r a n s p o r t a n d T r a m w a y s ( i n t h i s 
s e c t i o n h e r e i n a f t e r r e f e r r e d t o a s " o f f i c e r " ) f o r 
t h e p a y m e n t of a n y s u m of m o n e y , o r a g a i n s t 
a n y c o n t r a c t o r t o t h e C o m m i s s i o n e r f o r t h e 
p a y m e n t of a n y s u m of m o n e y i n r e s p e c t of 
a n y d i s h o n o u r e d c h e q u e o r p r o m i s s o r y n o t e o r 
u p o n a n y g u a r a n t e e o r b o n d o r f o r r e n t of a n y 
l a n d o r f o r g o o d s s u p p l i e d o r m o n e y l e n t o r 
f o r w a g e s d u e in c o n n e c t i o n w i t h h i s c o n t r a c t 
w i t h t h e C o m m i s s i o n e r , t h e p e r s o n i n w h o s e 
f a v o u r t h e j u d g m e n t h a s b e e n g i v e n m a y s e r v e 
o n t h e C o m m i s s i o n e r a c o p y of t h e j u d g m e n t 
ce r t i f i ed u n d e r t h e h a n d of t h e r e g i s t r a r o r o t h e r 
p r o p e r officer of t h e c o u r t b y w h i c h t h e j u d g ­
m e n t w a s d e l i v e r e d o r i n w h i c h i t w a s o b t a i n e d 
a n d a s t a t u t o r y d e c l a r a t i o n s t a t i n g t h a t t h e 
j u d g m e n t h a s n o t b e e n sa t i s f i ed b y t h e j u d g m e n t 
d e b t o r a n d s e t t i n g o u t t h e a m o u n t d u e b y t h e 
j u d g m e n t d e b t o r u n d e r t h e j u d g m e n t . 

(2 ) U p o n t h e s e r v i c e u p o n h i m of a 
c o p y of a j u d g m e n t a n d a s t a t u t o r y d e c l a r a t i o n 

i n 



i n p u r s u a n c e of t h i s s ec t ion , t h e C o m m i s s i o n e r 
sha l l , a s s o o n a s p r a c t i c a b l e , n o t i f y t h e j u d g ­
m e n t d e b t o r in w r i t i n g of t h e s e r v i c e of t h e 
c o p y j u d g m e n t a n d s t a t u t o r y d e c l a r a t i o n a n d 
r e q u i r e h i m t o s t a t e i n wr i t ing , w i t h i n a t i m e 
t o b e speci f ied b y h i m , w h e t h e r t h e j u d g m e n t 
h a s b e e n sa t i s f ied , a n d if so , t o f u r n i s h e v i d e n c e 
in s u p p o r t t he r eo f , a n d if t h e j u d g m e n t h a s n o t 
b e e n sa t i s f ied , t o s t a t e t h e a m o u n t t h e n d u e 
u n d e r i t . 

(3) I f t h e officer o r c o n t r a c t o r f a i l s t o 
p r o v e to t h e s a t i s f a c t i o n of t h e C o m m i s s i o n e r 
t h a t t h e j u d g m e n t h a s b e e n sa t i s f ied , t h e C o m ­
m i s s i o n e r m a y , f r o m t i m e t o t i m e , d e d u c t f r o m 
t h e n e t a m o u n t of a n y m o n e y s p a y a b l e t o t h e 
officer o r c o n t r a c t o r s u c h s u m s a s a r e i n h i s 
o p i n i o n r e a s o n a b l e t o w a r d s t h e s a t i s f a c t i o n of 
t h e j u d g m e n t , a n d s h a l l p a y t h o s e s u m s to t h e 
j u d g m e n t c r e d i t o r : 

P r o v i d e d t h a t in n o c a s e s h a l l a d e d u c t i o n 
b e m a d e w h i c h wi l l r e d u c e t h e a m o u n t t o b e 
r e c e i v e d b y a n officer t o l e s s t h a n a s u m p e r 
w e e k e q u i v a l e n t t o t h e a m o u n t a s c e r t a i n e d in 
a c c o r d a n c e w i t h s u b s e c t i o n f o u r of t h i s s e c t i o n , 
o r t o l e s s t h a n o n e - t h i r d of t h e a m o u n t w h i c h 
w o u l d , b u t f o r t h e p r o v i s i o n s of t h i s s e c t i o n , b e 
p a y a b l e t o t h e officer, w h i c h e v e r i s t h e g r e a t e r . 

( 4 ) T h e a m o u n t w h i c h , p u r s u a n t t o t h e 
p r o v i s o t o s u b s e c t i o n t h r e e of t h i s s e c t i o n i s t o 
b e a s c e r t a i n e d in a c c o r d a n c e w i t h t h i s s u b s e c ­
t i o n , s h a l l — 

( a ) in t h e a p p l i c a t i o n of t h a t p r o v i s o to a 
m a l e officer, b e a s c e r t a i n e d b y d e d u c t ­
i n g five s h i l l i n g s f r o m t h e a m o u n t of t h e 
n e e d s b a s i c w a g e f o r t h e t i m e b e i n g 
a p p l i c a b l e t o a w a r d s of t h e C o m m o n ­
w e a l t h C o u r t of C o n c i l i a t i o n a n d 
A r b i t r a t i o n f o r e m p l o y e e s of t h e C o m ­
m i s s i o n e r w i t h t h e fixed l o a d i n g a d d i ­
t i o n d e t e r m i n e d i n a n y j u d g m e n t of 
t h a t C o u r t d e l i v e r e d e i t h e r b e f o r e o r 

a f t e r 



a f t e r t h e c o m m e n c e m e n t of t h e I n d u s ­
t r i a l A r b i t r a t i o n A c t , 1940, a s b e i n g 
a p p l i c a b l e f o r t h e t i m e b e i n g in r e l a t i o n 
t o s u c h a w a r d s ; 

( b ) i n t h e a p p l i c a t i o n of t h a t p r o v i s o t o a 
f e m a l e officer, be a s c e r t a i n e d b y 
d e d u c t i n g five s h i l l i n g s f r o m a n 
a m o u n t e q u i v a l e n t t o fifty-four p e r 
c e n t u m ( c a l c u l a t e d to t h e n e a r e s t s i x ­
p e n c e ) of t h e t o t a l s u m w h i c h c o m ­
p r i s e s t h e n e e d s b a s i c w a g e f o r t h e -
t i m e b e i n g a p p l i c a b l e t o a w a r d s of t h e 
C o m m o n w e a l t h C o u r t of C o n c i l i a t i o n 
a n d A r b i t r a t i o n f o r e m p l o y e e s of t h e 
C o m m i s s i o n e r w i t h t h e f ixed l o a d i n g 
a d d i t i o n d e t e r m i n e d i n a n y j u d g m e n t 
of t h a t C o u r t d e l i v e r e d e i t h e r b e f o r e 
o r a f t e r t h e c o m m e n c e m e n t of t h e I n ­
d u s t r i a l A r b i t r a t i o n A c t , 1940, a s 
b e i n g a p p l i c a b l e f o r t h e t i m e b e i n g i n 
r e l a t i o n t o s u c h a w a r d s . 

(5 ) W h e r e m o r e t h a n o n e j u d g m e n t a n d 
s t a t u t o r y d e c l a r a t i o n a r e s e r v e d u p o n t h e C o m ­
m i s s i o n e r i n r e s p e c t of one j u d g m e n t d e b t o r , 
t h e j u d g m e n t s s h a l l b e d e a l t w i t h u n d e r t h i s 
s e c t i o n i n t h e o r d e r of s e r v i c e t h e r e o f u p o n t h e 
C o m m i s s i o n e r . 

( 6 ) A p a y m e n t m a d e t o a j u d g m e n t 
c r e d i t o r i n p u r s u a n c e of t h i s s e c t i o n s h a l l , a s 
b e t w e e n t h e C o m m i s s i o n e r a n d t h e officer o r 
c o n t r a c t o r , b e d e e m e d t o be a p a y m e n t i n fu l l 
i n m o n e y t o t h e e x t e n t of s u c h p a y m e n t b y t h e 
C o m m i s s i o n e r t o t h e officer o r c o n t r a c t o r . 

( 7 ) A n y p e r s o n t o w h o m a p a y m e n t 
h a s b e e n m a d e in p u r s u a n c e of t h i s s e c t i o n w h o 
f a i l s t o n o t i f y t h e C o m m i s s i o n e r i m m e d i a t e l y 
a j u d g m e n t d e b t i n r e s p e c t of w i n c h t h e p a y ­
m e n t w a s m a d e , i s sa t i s f i ed , s h a l l be l i a b l e t o 
f o r f e i t t o t h e C o m m i s s i o n e r a p e n a l t y n o t ex ­
c e e d i n g fifty p o u n d s . 

( 8 ) I f a n y p a y m e n t m a d e in p u r s u a n c e 
of t h i s s e c t i o n e x c e e d s t h e a m o u n t d u e u n d e r 
t h e j u d g m e n t , t h e exces s s h a l l be r e p a y a b l e b y 

t h e 



the Commissioner to the judgment debtor, and 
in default of payment, may be recovered by the 
judgment debtor in any court of competent 
jurisdiction. 

(9) The foregoing provisions of this 
section shall not apply in relation to any officer 
or contractor whose estate has been sequestrated 
either voluntarily or compulsorily for the bene­
fit of his creditors, and who has not obtained a 
certificate of discharge. 

(10) The remedy prescribed by this 
section shall not, as regards any officer or con­
tractor, limit or affect any other remedy which 
may be open under the ordinary process of the 
law; but as regards the Commissioner such 
remedy shall be an exclusive one. 

(f) by inserting in paragraph (c) of section two 
hundred and twenty-three before the word 
"wilfully" the words "assault o r" . 


