
HORSE-BREEDING ACT. 

Act No. 58, 1940. 
An Act to improve the breed of certain horses ; to 

provide for the inspection and registration 
of certain stallions ; to restrict the use for 
breeding purposes of stallions which are 
required to be registered but are not registered; 
and for purposes connected therewith. [As­
sented to , 13th December, 1940.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with, the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1. (1) This Act may be cited as the " Horse-breeding 
Act, 1940." 

(2) This Act shall commence upon a day to be 
appointed by the Governor, and notified by proclamation 
published in the Gazette. 

(3) The Governor may from time to time, by 
proclamation published in the Gazette, exempt any part 
of the State from the operation of all or any of the 
provisions of this Act during such period as may be 
specified in the proclamation. 

2 . (1) In this Act, unless the context or subject-
matter otherwise indicates or requires,— 

" Appeal Board " means a board constituted under 
this Act for the purpose of hearing appeals. 
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" Approved s t a n d a r d " means a sa t i s fac tory 
s t a n d a r d in respect of type, conformation, and 
breeding. 

" Chief Ve t e r i na ry Surgeon " means the Chief 
Ve te r ina ry Surgeon of the D e p a r t m e n t of 
Agr icu l tu re and includes any person for the t ime 
being act ing in his place. 

" Owner " includes any person (other than a mort­
gagee not in possession) claiming joint ly or 
several ly any r ight , t i t le , o r in te res t in any 
stallion, and any person in possession or charge 
of a stallion. 

" Prescr ibed " means prescr ibed by this Act or the 
regulat ions . 

" Regis te red " means reg is te red in pur suance of 
the provis ions of this Act . 

" Regula t ions " means regula t ions made under this 
Act . 

" Stal l ion " means any male horse or donkey not 
wholly cas t ra ted and which is two yea r s of age 
or over t ha t age, but does not include any 
thoroughbred horse entered in the Aus t ra l i an 
S tud Book. 

" Unsoundness " means any one or more of such 
diseases or defects as may by the regula t ions 
be declared to be unsoundness , and " unsound " 
shall have a corresponding in te rpre ta t ion . 

" Ve te r ina ry officer " means a ve t e r ina ry surgeon 
in the employment of the D e p a r t m e n t of 
Agr icu l tu re . 

" Ve t e r i na ry surgeon " means a ve t e r ina ry surgeon 
. reg is te red unde r the provis ions of the Veter in­

a r y Surgeons Act, 1923, and possess ing the 
qualifications described in subsection one of 
section th i r teen of t ha t Act. 

(2) F o r the purposes of this Act a horse shall be 
deemed to be one y e a r of age on the first day of Augus t 
next following the da te of i ts b i r th and thereaf te r the age 
of the horse shall be computed from the said first day of 
A u g u s t . . 
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3 . (1) On and af ter the thirty-first day of Augus t 
n e x t following the commencement of this Act and unt i l 
the expirat ion of a per iod of three yea r s from the said 
thir ty-f i rs t day of Augus t no person shall— 

(a) have in his possession or charge a stallion unless 
a permi t under this Act has been issued and is 
in force in respect of such s ta l l ion; or 

(b) use or permi t to be used an unregis te red stallion 
for breeding p u r p o s e s : 

P rov ided tha t p a r a g r a p h (b) of this subsection shall not 
extend to the use of an unreg is te red stall ion for breeding 
purposes a t any t ime du r ing the said per iod of three 
y e a r s if such stallion is used only with mares which a r e 
the p rope r ty of the owner of the stallion and a permi t 
unde r this Act has been issued to the owner in respect of 
such stallion. 

(2) On and af ter the expira t ion of the per iod of 
t h r ee yea r s from the thirty-first day of Augus t next 
following the commencement of this Act no person shall 
h a v e in his possession or charge a stallion unless such 
stall ion is a regis tered stallion. 

(3) On and af ter the expira t ion of the per iod of 
t h r ee yea r s from the thirty-first day of Augus t next 
following the commencement of this Act no person shall 
u s e or pe rmi t to be used an unregis te red stallion for 
b reed ing purposes . 

A n y person contravening the provis ions of this sub­
section shall be liable upon summary conviction— 

(a) for a first offence—to a penal ty of not less than 
five pounds and not exceeding fifty p o u n d s ; 

(b) for a second or any subsequent offence—to a 
penal ty of not less than ten pounds and not 
exceeding one hundred pounds. 

4 . (1) (a) The owner of every stallion shall, not la ter 
t h a n the first day of March in each year , or within seven 
d a y s af ter becoming the owner of the stall ion af ter such 
da t e in any year , fo rward to the Chief Ve te r ina ry 
Surgeon a notice containing the prescr ibed par t i cu la r s 
of such stallion. 

(b) No owner shall be enti t led to have a 
stal l ion regis tered unless appl icat ion for reg i s t ra t ion 

of 



of such stallion is forwarded with such notice. Such 
applicat ion shall be in or to the effect of the prescr ibed 
form and shall be accompanied by the prescr ibed fee for 
r eg i s t r a t i on : 

P rov ided tha t in such circumstances as the Chief 
Ve te r ina ry Surgeon considers exceptional an applicat ion 
for reg i s t ra t ion may be made a t any t ime af ter such 
notice has been forwarded to him. 

(c) Such fees shall be pa id into an account in 
the Special Deposi ts Account in the T r e a s u r y to be called 
the Horse-breeding Fund , and the said fund shall be used 
to def ray the expenses involved in the adminis t ra t ion 
and ca r ry ing out of the provis ions of th is Act, and for 
such other purposes as may f rom t ime to t ime be 
approved by the Minister . 

(2) Upon receipt of the first notification unde r 
p a r a g r a p h (a) of subsection one of this section, for­
warded to the Chief Ve te r ina ry Surgeon by the owner 
of a stallion, the Chief Ve te r ina ry Surgeon shall, if n o 
appl icat ion for the reg is t ra t ion of such stall ion is made,, 
cause to be issued to the owner a pe rmi t to keep such 
stallion. The pe rmi t shall be in or to the effect of the 
prescr ibed f o r m : 

P rov ided tha t no such permi t shall be issued after the 
expira t ion of a per iod of three yea r s from the th i r ty-
first day of Augus t next following the commencement of 
this Act. 

5 . ( 1 ) E v e r y owner of a stallion who applies for t he 
reg is t ra t ion thereof shall submit the stallion to examina­
tion by a ve t e r ina ry officer a t a stallion examinat ion 
pa rade . 

(2) Stall ion examinat ion pa rades shall be held a t 
such t imes and places as shall be notified in the prescr ibed 
manner . 

(3) If an owner requi res the examinat ion of a 
stallion a t a t ime or place o ther t han tha t notified unde r 
this section or a t a t ime af ter the holding of any series 
of p a r a d e s and before the holding of the next series of 
p a r a d e s under this section, he shall, in the prescr ibed 
manne r make applicat ion for a special examinat ion and 
shall in addi t ion to the prescr ibed fee pay to the Chief 
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V e t e r i n a r y Surgeon before such examinat ion the 
expenses of the examinat ion as es t imated by the Chief 
Ve te r ina ry Surgeon. 

(4) No person shall be enti t led to a special 
examina t ion of a stallion if in the opinion of the Chief 
Ve te r ina ry Surgeon the examinat ion cannot conveniently 
be made, hav ing r e g a r d to the distance to be t ravel led, 
o r the t ime a t the disposal of the ve te r ina ry officer. 

(5) The owner of any stallion submit ted for 
examinat ion by a ve te r ina ry officer or by an Appea l 
B o a r d shall— 

(a) produce for inspection by the ve te r ina ry 
officer or Appea l Boa rd any certificate of regis­
t r a t ion or pe rmi t (if any) in force issued in 
respect of such s ta l l ion; 

(b) give to the ve te r inary officer or Appeal Boa r d 
such par t i cu la rs re la t ing to the stallion as may 
be prescr ibed ; and 

(c) r ender any reasonable assis tance requi red by 
the ve te r ina ry officer or Appea l Board . 

(6) If in the opinion of a ve te r ina ry officer or 
Appea l Boa rd (as the case m a y be) the examinat ion of 
a stallion would be a t tended with danger , the ve t e r ina ry 
officer or Appea l Boa rd m a y refuse to examine the stall ion 
unt i l provision has been made which in his or i ts opinion 
is adequate to obviate danger . 

6 . (1) As soon as pract icable af ter the examinat ion 
of a stallion by a ve t e r ina ry officer he shall fo rward to 
the Chief Ve te r ina ry Surgeon a r epo r t in the prescr ibed 
form. 

(2) No stall ion shall be deemed to be approved 
unless the ve te r ina ry officer or Appea l B o a r d examining 
the stallion r epo r t s to the Chief Ve te r ina ry Surgeon 
t h a t the stallion is not unsound and is of approved 
s t andard . 

(3) The Chief Ve te r ina ry Surgeon shall cause to 
be entered in a regis ter the prescr ibed par t i cu la r s of 
each approved stallion, and shall cause to be issued a 
certificate of reg is t ra t ion in or to the effect of the 
prescr ibed form to the owner of the stallion. 
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(4) The Chief Ve te r ina ry Surgeon shall cause to be 
issued to the owner of any stallion, which is not approved 
for reg i s t ra t ion under this Act, a permit , in or to the 
effect of the prescr ibed form, to keep such s ta l l ion: 

P rov ided tha t no such permi t shall be issued af ter the 
expi ra t ion of a per iod of th ree yea r s from the th i r ty-
first day of Augus t next following the commencement of 
this Act. 

7 . (1) The reg i s t ra t ion of each stallion and the cert i­
ficate of reg i s t ra t ion issued in respect thereof shall come 
into force on the da te of issue and shall, unless sooner 
cancelled, remain in force unt i l the thirty-first day of 
Augus t next following: P rov ided t h a t a reg i s t ra t ion 
made and a certificate issued not more t han six mon ths 
before the thirty-first day of Augus t in any yea r shall 
r ema in in force unt i l the thirty-first d a y of Augus t in 
t h a t y e a r and for a per iod of twelve months thereaf te r . 

(2) A pe rmi t issued under subsection two of 
section four or subsection four of section six of this Ac t 
shall come into force on the da te of issue and shall 
r ema in in force unt i l the expi ra t ion of a per iod of t h ree 
y e a r s from the thirty-first day of Augus t next following 
the da te of commencement of this Act. 

8 . (1) The Chief Ve te r ina ry Surgeon may, from t ime 
to t ime by notice as prescr ibed, requi re the owner of any 
stallion reg is te red as aforesaid to submit the stallion to 
fur ther examinat ion by a ve t e r ina ry officer a t a t ime and 
place specified in the notice. 

(2) If the ve te r ina ry officer r epo r t s t ha t the 
stallion is unsound, or if the stall ion is not submit ted for 
examinat ion a t the t ime and place specified in the 
notice, the Chief Ve te r ina ry Surgeon m a y cancel the 
reg i s t ra t ion of the stallion, and the owner shall there­
upon r e t u r n to the Chief Ve t e r i na ry Surgeon the 
certificate issued in respect thereof. 

9. (1) The owner of a stallion m a y within the 
prescr ibed t ime and in the prescr ibed manner appea l 
aga ins t the r e p o r t of a ve t e r ina ry officer which alleges 
t ha t the stall ion is unsound or not of approved s t anda rd . 
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(2) Before the hea r ing of any appea l the appel lant 
shall p a y to the Chief Ve te r ina ry Surgeon the p r e ­
scribed fee, together wi th such sum for the costs and 
expenses of examinat ion as the Chief Ve t e r i na ry Surgeon 
m a y decide. 

(3) F o r the purpose of hea r ing such appeals , 
t he re shall be const i tuted a pane l of referees , which 
shall consist of— 

(a) such ve te r ina ry su rgeons ; and 
(b) such other persons , being in the opinion of the 

Minis ter competent judges of horses , 
as the Minis ter m a y appoint . 

( 4 ) A n appea l made under this section shall be 
considered by an Appea l B o a r d consist ing of the Chief 
Ve t e r i na ry Surgeon and two members of the panel of 
referees nominated by the Minis ter for hea r ing the 
a p p e a l : P rov ided tha t when the appea l is aga ins t a 
r e p o r t which alleges t ha t the stall ion is unsound, the 
two members shall be ve te r ina ry surgeons. 

(5) The Appea l B o a r d shall, subject to the p ro ­
visions of subsection six of section five of this Act, 
examine any stall ion in respect of which an appea l h a s 
been lodged under this section, and shall confirm or v a r y 
the r epo r t of the ve te r ina ry officer. 

The decision of the Appea l Board shall be final. 

(6) W h e r e the r epo r t appealed aga ins t does not 
allege t ha t the horse; is unsound, the Appea l B o a r d 
m a y postpone its decision for any per iod not exceeding 
twelve months . 

(7) If the r epo r t of the ve t e r ina ry officer is no t 
confirmed by the Appea l B o a r d any moneys pa id by 
the appel lan t unde r subsection two of this section shall 
be refunded to him. 

Such moneys shall not be refunded in any case in 
which the appel lant fails to proceed with his appeal . 

(8) The fee and expenses to be paid to a member of 
the Appea l Boa rd other t han the Chief Ve te r ina ry 
Surgeon in respect of an appea l shall be determined by 
the Minister . 
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1 0 . A n y stallion being five or more yea r s of age which 
af te r due examinat ion has been reg is te red under this 
Act shall not , except by direct ion of the Minister , be 
subject to fu r the r examinat ion unde r this Act. 

1 1 . (1) The owner of a stallion regis tered or in 
respect of which a pe rmi t has been issued under this Act 
shall— 

(a) give notice for thwith to the Chief Ve te r ina ry 
Surgeon in the prescr ibed m a n n e r of any sale or 
leasing or change in the ownership of the stall ion 
or of i ts cas t ra t ion or dea th ; and 

(b) r e t u r n the certificate of reg is t ra t ion of the 
stall ion or the pe rmi t issued in respect of the 
stall ion to the Chief Ve te r ina ry Surgeon on 
the cas t ra t ion or dea th of the stallion. 
(2) If a stallion reg is te red unde r this Act is sold 

or is leased for a per iod exceeding six months , or if the 
ownership of a stallion so reg is te red is otherwise 
changed, the regis ter shall be a l tered accordingly, and 
the certificate of reg i s t ra t ion of the stallion shall, on 
appl icat ion to the Chief Ve te r ina ry Surgeon in the 
prescr ibed manner and on payment of such fee (if any) 
as is prescr ibed be t r ans fe r red to the new owner by 
endorsement on the certificate or o therwise ; but unless 
so t r ans fe r r ed within one month af ter the change of 
ownership, the Chief Ve te r ina ry Surgeon may af ter the 
prescr ibed notice cancel the reg i s t ra t ion and the 
certificate. 

1 2 . (1) I n any proceedings under th is Act or in 
connection wi th the reg i s t ra t ion of a stallion the onus 
of proof of the age of any stall ion shall be on the owner 
thereof. 

(2) A document p u r p o r t i n g to be a certificate 
under the hand of the Chief Ve te r ina ry Surgeon and 
s ta t ing tha t any stall ion was or was not on any date or 
du r ing any per iod mentioned in the certificate regis tered 
unde r this Act shall in any such proceedings be p r ima 
facie evidence of the facts s tated. 

(3) I n any such proceedings p r ima facie evidence 
of any en t ry in the regis ter may be given by product ion of 
a document p u r p o r t i n g to be a t rue copy of such ent ry 
and p u r p o r t i n g to be certified as such by the Chief 
Ve te r ina ry Surgeon. 
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(4) An en t ry in the regis ter shall in any such 
proceedings be p r ima facie evidence of the t r u t h of all 
m a t t e r s contained in it. 

1 3 . (1) No person shall exhibit or publish any s ta te­
ment , whether by way of adver t i sement or otherwise, 
in t ima t ing t ha t an unreg is te red stall ion is available for 
b reeding purposes . 

(2) Any person cont ravening the provis ions of 
th i s section shall be liable to a pena l ty not exceeding 
twenty pounds. 

(3) I n any proceedings unde r th is section, proof 
of the exhibition or publication of any such s ta tement 
shall be p r i m a facie evidence of exhibition or publication 
by the owner of the stall ion there in mentioned. 

(4) This section shall not app ly to the editor, 
p r in t e r , or publ isher of any newspaper who, bona fide 
and wi thout negligence, publishes any such s ta tement , 
not knowing a t the t ime of the publicat ion t ha t the 
stallion re fe r red to was unregis te red . 

1 4 . (1) No person shall use (ei ther alone or in 
combination wi th any other words or l e t t e r s ) , wi th 
respect to an unreg is te red stallion, the name or t i t le 
of " reg is te red s ta l l ion , " or a name, t i t le, addit ion, or 
descr ipt ion implying tha t the stall ion is reg is te red or 
is recognised by law as a reg is te red stallion. 

(2) A n y person who knowingly uses any such 
name or t i t le or addi t ion or descr ipt ion in contravent ion 
of this section shall be liable to a pena l ty of not more 
than fifty pounds . 

1 5 . (1) Any inspector appointed unde r the Stock 
Diseases Act, 1923-1934, may, for the purposes of this 
Act , 

(a) en ter any land a t any reasonable hour and 
inspect any stallion found the reon ; 

(b) requi re the owner of the stallion to produce any 
certificate of reg i s t ra t ion or pe rmi t issued in 
respect of such s ta l l ion; 

(c) requi re the owner of the stallion to furnish such 
informat ion as the inspector may require in 
respect of such stallion. 
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(2) A n y person who— 

(a) h inders , obstructs or in terferes with any inspec­
tor ac t ing in pursuance of the powers conferred 
by this sect ion; or 

(b) neglects or refuses to produce any such 
certificate or p e r m i t ; or 

(c) neglects or refuses the informat ion required or 
furnishes false information, 

shall be liable upon summary conviction to a penal ty not 
exceeding fifty pounds . 

1 6 . (1) Any person who— 
(a) wilfully makes or causes to be made a false 

en t ry in, or falsification of the regis ter , or a 
false copy of any en t ry t he re in ; or 

(b) wilfully procures or a t t empts to p rocure the 
reg i s t ra t ion of any stall ion by making or p ro ­
ducing, or causing to be made or produced, any 
false or f raudulent represen ta t ion or declara­
tion, e i ther verbal ly or in w r i t i n g ; or 

(c) forges or unlawfully a l ters , offers, u t t e r s , or 
p u t s off, knowing the same to be forged or 
unlawfully al tered, any certificate of reg is t ra ­
t ion ; or 

(d) knowingly gives any false pa r t i cu la r s or in­
format ion in re la t ion to a stall ion to the Chief 
Ve te r ina ry Surgeon or a ve t e r ina ry officer or 
Appea l Board , 

shall be liable upon summary conviction to a penal ty not 
exceeding one hundred pounds . 

(2) Any person who contravenes or fails to 
comply with any provis ion of this Act shall, unless a 
pena l ty is otherwise specifically provided in this Act for 
such contravent ion or fai lure be liable upon summary 
conviction to a pena l ty not exceeding fifty pounds. 

1 7 . (1) The Governor m a y make regulat ions not 
inconsistent with this Act, prescr ib ing all m a t t e r s which 
a r e requi red or permi t ted to be prescr ibed or which a re 
necessary or convenient to be prescr ibed for ca r ry ing out 
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or giving effect to this Ac t ; and in pa r t i cu la r and without 
prejudice to the general i ty of the foregoing power, the 
Governor may prescr ibe— 

(a) the forms which shall be used unde r th is A c t ; 

(b) the method of reg i s t ra t ion and cancellation of 
reg is t ra t ion of s ta l l ions; 

(c) the method of service of notices requi red by 
th is Act or the regu la t ions ; 

(d) the manne r of inspection and examinat ion of 
s ta l l ions; 

(e) the pa r t i cu la r s which m a y be requi red by a 
ve te r ina ry officer or Appea l B o a r d or the Chief 
Ve te r ina ry Surgeon in respect of any s ta l l ion; 

(f) the payment of fees ; 
(g) the manner of appeal f rom the decision of a 

ve te r ina ry officer; 
(h) the t e rms and conditions to be observed by the 

holder of any pe rmi t issued under this Ac t ; 
(i) the t e rms upon which stal l ions reg is te red 

under Acts regula t ing horse-breeding in other 
S ta tes of the Commonwealth and other countr ies 
may be reg is te red in this S ta te without fur ther 
inspect ion; and 

(j) the diseases or defects which shall be deemed 
to const i tute unsoundness . 

(2) The regula t ions m a y impose a penal ty not 
exceeding fifty pounds for any breach thereof. Any such 
penal ty may be recovered in a summary manner before a 
s t ipendia ry or police mag i s t r a t e or any two just ices of 
the peace in pe t ty sessions. 

(3) The regulat ions shall— 
(a) be published in the Gaze t te ; 
(b) take effect from the da te of publication or from 

a l a te r da te to be specified in the regu la t ions ; 
(c) be laid before both Houses of P a r l i a m e n t 

within fourteen s i t t ing days after publication if 
Pa r l i amen t is in session, and if not, then within 
fourteen s i t t ing days af ter the commencement 
of the next session. 
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If e i ther House of P a r l i a m e n t passes a 
resolut ion of which notice has been given a t 
any t ime within fifteen s i t t ing days af ter such 
regula t ions have been laid before such House 
disal lowing any regula t ion or p a r t thereof, such 
regula t ion or p a r t shall the reupon cease to have 
effect. 


