
LEGAL PRACTITIONERS (WAR SERVICE) 
AMENDMENT ACT. 

Act No. 38, 1940. 
An Act to make certain provisions with respect 

to solicitors who are members of His 
Majesty's Naval, Military or Air Forces; 
for this purpose to amend the Legal Prac­
titioners Act, 1898-1936, and certain other 
Acts in certain respects; and for purposes 
connected therewith. [Assented to, 26th 
November, 1940.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

1 . (1) This Act may be cited as the "Legal Prac­
titioners (War Service) Amendment Act, 1940." 

(2) 



(2) This Act shall be r ead and construed with the 
Lega l P rac t i t ione r s Act, 1898-1936. 

2. I n this Act unless the context or subject m a t t e r 
otherwise indicates or requi res— 

" S o l i c i t o r " includes a conveyancer. 
"So l i c i to r s o l d i e r " means a solicitor who— 

(a) (i) was the holder of an annua l 
p rac t i s ing certificate a t the da te 
upon which he became a member 
of His Majes ty ' s naval , mi l i t a ry 
or a i r forces bound to continuous 
service as re fe r red to in p a r a ­
g r a p h (b) of th is definition; or 

(ii) was the holder of an annual 
prac t i s ing certificate on the 
thi r t ie th day of J u n e , one 
thousand nine hundred and forty, 
or was admit ted as a solicitor 
af ter t ha t d a y ; and 

(b) being a member of H i s Majes ty ' s naval , 
mi l i ta ry or a i r forces, is bound to 
continuous service wi th such forces for 
the dura t ion of the presen t wa r between 
His Majesty and Germany and her 
allies, whether or not he has agreed to 
serve or does serve beyond the l imits of 
the Commonwealth of Aus t ra l i a and 
those of any Te r r i t o ry under the 
au thor i ty of the Commonwealth. 

" P e r i o d of war s e r v i c e " in i ts applicat ion to any 
pa r t i cu la r solicitor means the period commenc­
ing on the first day of Ju ly , one thousand n ine 
hundred and forty, or on the first day of J u l y 
next preceding the da te upon which the solicitor 
becomes a solicitor soldier, whichever is the 
la ter date , and ending on the th i r t ie th day of 
J u n e in the year next following the declarat ion 
of peace in the presen t wa r between H i s 
Majesty and Germany and her allies, or on the 
th i r t ie th day of J u n e in the yea r next following 
the da te upon which the solicitor soldier ceases 
to be bound to continuous service as a member of 
His Majes ty ' s naval , mi l i t a ry or a i r forces, 
whichever is the earl ier . 3. 



3. (1) A solicitor soldier shall be relieved of any 
obligation, to which he would, but for this subsection, 
have been subject, to p a y the prescr ibed contr ibut ion 
to and any levy imposed in respect of the Sol ic i tors ' 
F ide l i ty Guaran tee F u n d for any yea r du r ing his per iod 
of w a r service. 

(2) A solicitor soldier shall, subject to section five 
of th is Act, be deemed, for all purposes of or re la t ing 
to the Legal P rac t i t ione r s Act, 1898-1936, to be the holder 
of an annual p rac t i s ing certificate as a solicitor who, for 
the t ime being, is engaged in the pract ice of his profes­
sion, ei ther on his own account or in p a r t n e r s h i p wi th 
any other solicitor or, as the case may require , as a solici­
t o r who is not so engaged, and to have pa id the app ro ­
p r i a t e annual p rac t i s ing fee in respect of each y e a r 
du r ing his per iod of w a r service. 

(3) The amount of any annual p rac t i s ing fee or 
any annual contr ibut ion to or levy imposed in respect 
of the Sol ic i tors ' F idel i ty Guaran tee F u n d which has been 
pa id by any solicitor soldier for any year dur ing h is 
per iod of w a r service shall, upon applicat ion made in 
wr i t ing to the secretary, be refunded to the solicitor 
soldier in such m a n n e r as he may direct. 

This subsection shall extend to payments made before 
as well as to payments made after the commencement of 
th i s Act. 

4. (1) (a) A solicitor soldier may, from time to t ime, 
by ins t rument in wr i t ing , author ise any other solicitor 
to manage and conduct the pract ice of such solicitor 
soldier du r ing his per iod of wa r service : Prov ided tha t 
no t more than one such author isa t ion shall be made t o 
take effect a t any one t ime. 

A n y such au thor i sa t ion is in this section hereinaf ter 
r e fe r red to as a " d e l e g a t i o n " and the solicitor author ised 
is in this section here inaf ter re fer red to as a " d e l e ­
ga te . ' ' 

(b) A solicitor soldier who has made a dele­
gat ion under this section may, by ins t rument in wr i t ing , 
revoke the delegation. 

(c) A delegate may, by ins t rument in wr i t ing , 
res ign his office as delegate. 

(d ) 



(d) E v e r y such ins t rument in wr i t ing shall be 
reg is te red a t the office of the P r o t h o n o t a r y by filing the 
or ig ina l ins t rument or a verified copy thereof. 

(e) Any such ins t rument in wr i t ing shall take 
effect as from the date upon which it is so regis tered or 
f rom a la ter date to be specified in the ins t rument . 

(f) Rules of cour t of the Supreme Cour t may 
be made prescr ib ing all ma t t e r s necessary or convenient 
to be prescr ibed for ca r ry ing this section into effect. 

(2) W h e r e the solicitor soldier who makes a dele­
ga t ion under this section i s — 

(a) an a t to rney solicitor and proc tor of the court 
—the delegate shall be an a t to rney solicitor and 
proc tor of the cour t enti t led to prac t i se as a 
solicitor ei ther on his own account or in pa r t ­
nersh ip with some other solici tor; 

(b) a conveyancer—the delegate shall be e i ther an 
a t to rney solicitor and proc tor of the cour t 
enti t led to prac t i se as a solicitor ei ther on his 
own account or in p a r t n e r s h i p with some other 
solicitor, or a conveyancer enti t led to prac t i se 
as such ei ther on his own account or in pa r tne r ­
ship with some other conveyancer. 

(3) A delegation under this section shall deter­
mine if— 

(a) the solicitor soldier who made the delegation 
ceases to be, or to be deemed to be, the holder 
of an annual prac t i s ing cert if icate; or 

(b) the delegate ceases to hold the qualifications 
re fer red to in subsection two of this section. 

W h e r e a delegation is determined by operat ion of this 
subsection, the P r o t h o n o t a r y shall enter notice of such 
de terminat ion in the regis ter kept by h im unde r sub­
section one of this section. 

(4) A delegate, when act ing within the scope of his 
au thor i ty as such, m a y exercise, in or in re la t ion to the 
managemen t and conduct of the pract ice, all or any of 
the powers and functions which the solicitor soldier 
might have exercised if personal ly presen t and, in the 
exercise of those powers and functions, shall act in the 
name and on behalf of the solicitor soldier. 

(5) 



(5) A delegate shall, when act ing within the scope 
of his au thor i ty as such, be deemed for all purposes to 
be the solicitor soldier whose pract ice he has been author­
ised to manage and conduct. 

(6) The solicitor soldier and the delegate shall be 
joint ly and several ly liable for and with respect to all 
ma t t e r s a r i s ing in or in connection wi th the management 
and conduct by the delegate, when act ing within the 
scope of his au thor i ty as such, of the pract ice of the 
solicitor soldier. 

The delegate shall be personal ly liable for and with 
respect to all m a t t e r s a r i s ing in or in connection with the 
management and conduct by him, when act ing outside 
the scope of his au thor i ty as delegate, of the practice of 
the solicitor soldier. 

The delegate shall, for and with respect to all m a t t e r s 
a r i s ing in or in connection wi th the management and 
conduct by h im of the pract ice of the solicitor soldier, 
be subject to the jur isdict ion, powers and author i t ies of 
the cour t and of the s t a tu to ry committee in all respects 
as if he were the solicitor soldier. 

(7) Nothing in this section shall r ender the solicitor 
soldier liable to any discipl inary or punit ive action by 
the cour t or the s t a tu to ry committee for any profes­
sional misconduct of the delegate. 

( 8 ) (a ) A delegation unde r this section shall 
remain in force unt i l notice of the dea th of the solicitor 
soldier or unt i l notice of other revocation of the dele­
gat ion is received by the delegate. 

(b) E v e r y act or th ing done or suffered in 
good fai th by the delegate in or in connection with the 
management and conduct of the practice of the solicitor 
soldier, af ter the death or other revocat ion as aforesaid, 
and before notice thereof has been received by the dele­
gate , shall be as effectual in all respects as if such death 
or o ther revocat ion had not happened or been made. 

(c) A s t a tu to ry declarat ion by the delegate in 
or to the effect of the form in the Schedule to this Act, 
if made a t the t ime such act or th ing was done or suffered 
or a t any t ime thereaf ter , shall be taken to be conclusive 
proof of such non-revocation a t the t ime when such act 

or 



or th ing was so done or suffered, in favour of all persons 
deal ing wi th the delegate in good fai th without notice 
of such death or revocation. 

(d) A solicitor soldier who has made a delega­
t ion pu r suan t to this section shall, for the purposes of 
th i s Act, be deemed to remain alive unt i l definite news 
of his death has been received, or unt i l such death has 
been presumed by a court of competent jur isdict ion, and 
the fact tha t he is r epor ted " m i s s i n g " or " m i s s i n g and 
believed to be k i l l ed" or any similar r epor t shall not be 
construed as giving to persons having knowledge of such 
r e p o r t actual notice of his death, a l though in fact it has 
occurred. 

(9) In this section " r e v o c a t i o n " includes the 
de terminat ion of the delegation otherwise than by the 
expira t ion of the period for which it was made . 

5 . (1) Noth ing in this Act contained shall prejudice, 
diminish or affect the jur isdict ion, powers and author i ­
ties which a re exercisable by the cour t over solicitors 
or the jur isdict ion, powers and author i t ies which a re 
conferred on the s t a tu to ry committee by the Legal P rac ­
t i t ioners Act, 1898-1936. 

(2) Wi thou t prejudice to the genera l i ty of sub­
section one of this section, the council may exercise, in 
re la t ion to any solicitor soldier, any of the powers or 
author i t ies conferred on it by section seventy-one of the 
Legal Prac t i t ioners Act, 1898-1936. 

Where , in the exercise of those powers or author i t ies , 
the council determines tha t an annual p rac t i s ing certifi­
cate should not be issued to a solicitor soldier or t ha t an 
annua l prac t i s ing certificate issued or deemed to have 
been issued to a solicitor soldier should be cancelled, then, 
subject to any appeal under section seventy-two of tha t 
Act, such solicitor soldier shall no longer be deemed to 
be the holder of an annual p rac t i s ing certificate. 

6. This Act shall continue in force for the dura t ion 
of the present wa r between His Majesty and Germany 
and her allies and unti l the th i r t ie th day of J u n e in the 
yea r next following the year in which peace is declared 
and no longer. 

SCHEDULE. 



SCHEDULE. 
DECLARATION OF NON-REVOCATION OF DELEGATION. 

I (nanie) of (address) 
(occupation) do solemnly and sincerely 

declare that:— 
(1) I am the delegate appointed by (name of solicitor 

soldier) pursuant to the Legal Practitioners (War Service) 
Amendment Act, 1940. 

(2) I have not reoeived any notice or information of the revocation 
of the delegation by death, lunacy, unsoundness of mind, bank­
ruptcy, act of the person making the delegation, or otherwise. 

(3) I have not ceased to hold the qualification in virtue of which 
I was appointed delegate. 

AND I make this solemn declaration conscientiously believing the 
same to be true and by virtue of the provisions of the Oaths Act, 
1900. 


