
UNEMPLOYMENT RELIEF TAX 
(MANAGEMENT) ACT. 

Act No. 13, 1939. 
An Act to provide for the assessment and collec­

tion of Unemployment Relief Tax; and for 
purposes connected therewith. [Assented 
to, 29th September, 1939.] 

BE it enacted b y the King 's Most Excellent Majesty, 
b y and with t he advice and consent of t he Legis­

lative Council and Legislative Assembly of New South 
Wales in Par l iament assembled, and by the author i ty of 
the same, as follows :— 

P A R T I . 

PRELIMINARY. 

1. (1) This Act may be cited as the "Unemploymen t 
Eelief T a x (Management) Act, 1939." 

(2) This Act shall commence upon a da te to be 
appointed by the Governor and notified by proclamat ion 
published in the Gazette. 

(3) This Act is divided into P a r t s as follows:— 

P A R T I . — P R E L I M I N A R Y — s s . 1-5. 

P A R T I I . — U N E M P L O Y M E N T R E L I E F F U N D — s s . 6, 7. 

P A R T I I I . — L I A B I L I T Y TO TAXATION—SS. 8-16. 

P A R T I V . — R E T U R N S , ETC.—SS. 17-19. 
P A R T V . — T A X UPON INCOME FROM E M P L O Y M E N T — 

ss. 20-22. 
P A R T V I . — G E N E R A L — s s . 23, 24. 

2. (1) This Act shall be read with the Income Tax 
(Management) Act, 1936, as amended by subsequent 

Acts , which Act as so amended is in this Act re fer red to 
as the P r inc ipa l Act. 

(2) 



(2) I n this Act, unless the con t r a ry intent ion 
a p p e a r s — 

"Asses sab le i n c o m e " includes— 
(a) all amounts which under the provisions 

of the Pr inc ipa l Act a re included in the 
assessable income except the amounts 
re fe r red to in p a r a g r a p h (p) of subsec­
tion one of section nineteen of t ha t 
A c t ; and 

(b) all income derived by a res ident (other 
than a company which is not a p r iva te 
company) from any source outside this 
S ta t e except income derived from such 
a source which— 

(i) is income from employment ; 
or 

(ii) is income from the ca r ry ing 
on of any t r ade or business 
other than an investment busi­
n e s s ; and 

(c) income from employment der ived while 
on the high seas by officers, seamen and 
others employed on ships who a re resi­
dents and who a re not on art icles 
entered into out of New South Wales , 

but does not include the p a r t of any pension 
received by any person in respect of or for or in 
re la t ion direct ly or indirect ly to any pas t 
employment or service of tha t person being a 
sum which bears the same propor t ion to the 
full amount of such pension as the p a r t of tha t 
employment or service given or rendered out 
of this S ta te bears to the whole of tha t employ­
ment or service. 

" D e p e n d a n t " means a person who resides in Aus­
t ra l ia and who is wholly main ta ined by the tax­
paye r and who is the spouse of the t a x p a y e r or 
is a child under the age of sixteen years . A 
spouse shall be deemed to be wholly main ta ined 
if the net amount of income derived by such 
spouse f rom all sources dur ing the year ending 
on the th i r t ie th day of June , one thousand nine 
hundred and thir ty-nine, did not exceed one hun­
d re d pounds . ' E m p l o y e e " 



" E m p l o y e e " includes— 
(a) a person employed whether on salary, 

wages , bonus, commission, fees, allow­
ance or other r emunera t ion ; 

(b) a director of a company; 
(c) an insurance or t ime payment can­

vasser or collector, pa id wholly or in 
p a r t by commission; 

(d) a person in receipt of a pension or 
re t i r ing a l lowance; 

(e) a person employed at piece-work r a t e s ; 
(f) a person working under contract for 

labour only, or substant ia l ly for labour 
only; 

(g) a person in receipt of r emunera t ion 
from a pe r son who is an employer. 

" E m p l o y e r " includes— 
(a) a person making payment of pensions 

or retiring; allowances so f a r as r e g a r d s 
such p a y m e n t s ; 

(b) the Crown in r igh t of the S ta t e of 
New South "Wales; 

(c) the Crown in r ight of the Common­
wealth of Aus t ra l i a in re la t ion to 
persons in respect of whom any special 
agreement as is re fe r red to in section 
twenty-two of th is Act has been 
entered i n t o ; 

(d) any person with whom an agreement 
has been entered into in accordance 
with subsection three or subsection four 
of this sect ion; 

(e) any person making payments to a per­
son who is an employee as such. 

" I n c o m e from e m p l o y m e n t " means all assessable 
income of any person (o ther than a company) 
as an employee from salary , wages, fees, com­
mission, allowances, or payments to an employee 
as such including all assessable income refer red 
to in p a r a g r a p h s (h) and (i) of subsection one 

of 



of section nineteen of the Pr inc ipa l Act, af ter 
deduction of the expenses actually incurred in 
gaining or producing such income, and including 
also all pensions and re t i r ing allowances, but 
not including any such assessable income re­
ceived from any employer in any case in which 
he is not bound to collect tax from the employee. 

" N e t assessable i n c o m e " means assessable income 
af ter making theref rom the deductions allowed 
by this Act, but in the case of any person (other 
t han a company) does not include any income 
which is income from wages within the meaning 
of tha t t e rm as defined in the Special Income 
and Wages Tax (Management) Act. 1936-1938, 
or is income from employment as defined in this 
Act. 

" P e r s o n " includes a company, corporat ion, local 
au thor i ty or s t a tu to ry body. 

" T a x " means Unemployment Relief T a x imposed 
as such by any Act as assessed or calculated 
under this Act. 

(3) The Commissioner may agree with any em­
ployer who is not bound to collect tax from an employee 
tha t as from the dates specified in the agreement the 
employer shall assume the obligation of collecting t ax 
upon the income of his employees which would if he 
were so bound be income from employment and as from 
a date specified in the agreement t ha t income shall be 
deemed to be income from employment for the purposes 
of this Act. 

( I ) The Commissioner may agree with any person 
making payments to another person and which payments 
const i tute emoluments of any office or employment t ha t 
as from the da te specified in the agreement the person 
making the paymen t s shall assume the obligation of 
collecting tax upon such payments as if they were income 
from employment and as from such date such payments 
shall be deemed to be income from employment for 
the purposes of this Act. 

(5) Any agreement made under subsection three 
of section two of the Special Income and W a g e s T a x 

(Management) 



(Management) Act, 1936-1938, shall, as from the com­
mencement of this Act, have and take effect as if the 
employer who was a p a r t y thereto had from such com­
mencement assumed the obligation re fe r red to in sub­
section three of this section by an agreement made 
thereunder . 

3. (1) The Preven t ion and Relief of Unemployment 
Act, 1930-1936, shall continue in force for all purposes in 
connection with Unemployment Relief T a x payable in 
respect of net assessable income derived pr ior to the 
income year ended on the th i r t ie th day of June , one 
thousand nine hundred and th i r ty- three , or p r io r to such 
o ther per iod as may be or may have been accepted by 
the Commissioner in lieu of such year and of income 
from employment derived pr io r to the first day of 
December, one thousand nine hundred and th i r ty- three . 

(2) The Special Income and Wages Tax (Manage­
ment) Act, 1933-1934, shall continue in force for all pur­
poses in connection with Special Income Tax payable in 
respect of net assessable income derived pr io r to the year 
of income ended on the thi r t ie th day of Ju n e , one thou­
sand nine hundred and thir ty-six, or pr ior to such other 
per iod as may bo accepted by the Commissioner in lieu 
of such year and W a g e s T a x in respect of income from 

•wages derived pr io r to the first day of November, one 
thousand nine hundred and thir ty-six. 

(3) Subject to subsection four of this section, the 
Special Income and Wages T a x (Management ) Act, 
1936-1938, shall continue in force for all purposes in 
connection with Special Income Tax payable in respect 
of net assessable income derived pr io r to the year of 
income ended on the th i r t ie th day of June , one thousand 
nine hundred and thir ty-nine, or p r io r to such other 
period as may be accepted by the Commissioner in lieu 
of such year and in connection with W a g e s T a x in respect 
of income from wages derived pr io r to the commencement 
of this Act. 

(4) The Special Income and Wages Tax (Manage­
ment ) Act, 1936-1938, shall continue in force and apply 
to dividends and in teres t refer red to in section eleven 
of tha t Act and payable p r io r to the commencement of 
this Act, and shall likewise continue in force and apply 

to 



to all assessments in which t ax has been charged under 
section six and subsection two of section eight of the 
Special Income and W a g e s Tax Act, 1938. 

4. (1) All rules , regulat ions and forms made or pre­
scribed under the Special Income and W a g e s T a x (Man­
agement) Act, 1936-1938, and in force immediately before 
the commencement of this Act, shall apply muta t i s 
mutand i s to proceedings unde r this Act so far as such 
rules , regula t ions and forms m a y be applicable unt i l 
rules, regula t ions and forms a re made and prescr ibed 
under th is Act. 

(2) All notices given and r e tu rns made dur ing the 
year one thousand nine hundred and thir ty-nine under 
the Income T a x (Management ) Act, 1936, as amended by 
subsequent Acts , in respect of income derived dur ing the 
yea r ended on the th i r t ie th day of June , one thousand 
nine hundred and thir ty-nine, shall (without prejudice to 
the power of the Commissioner to give any notices which 
may be given or requi re any r e tu rns which may be 
requi red in respect of income derived dur ing such year , 
under this Act) be deemed to have been made or given 
also unde r this Act. 

5. (1) The Commissioner shall have the genera l 
adminis t ra t ion of this Act and may sue or be sued by the 
name of the Commissioner of Taxat ion. 

(2) The Governor may, subject to the Publ ic 
Service Act, 1902, as amended by subsequent Acts , 
appoin t such persons as m a y be deemed necessary for 
the ca r ry ing out of this Act. 

(3) The provis ions of sxibsections six, seven, eight 
and nine of section six, and of section eight, of the P r i n ­
cipal Act, shall, mu ta t i s mutand is , extend to the admin­
i s t ra t ion of this Act . 

P A R T I I . 

UNEMPLOYMENT R E L I E F F U X D . 

6. (1) There shall be opened within the Colonial 
T r e a s u r e r ' s accounts a fund which shall be called the 
" U n e m p l o y m e n t Relief F u n d . " 

(2) 



(2) There shall be paid to the credit of the Unem­
ployment Relief F u n d — 

(a) the proceeds of the t ax as denned in this Ac t ; 
(b) receipts and a r r e a r s of— 

(i) unemployment relief tax collected under 
the Preven t ion and Relief of Unem­
ployment Act, 1930-1936, a t any t ime 
af ter the th i r t ie th day of J u n e , one 
thousand nine hundred and thir ty-nine, 
including any such unemployment 
relief tax collected af ter the commence­
ment of this Ac t ; 

(ii) t ax collected under the Special Income 
and W a g e s T a x (Management ) Act, 
1933-1934, or the Special Income and 
W a g e s T a x (Management) Act, 
1936-1938, a t any t ime af ter the said 
date , including any such tax collected 
af ter the commencement of this Ac t ; 

(c) moneys by this or any other Act author ised or 
directed to be pa id into the Unemployment 
Relief F u n d ; 

(d ) r epayments of pr inc ipal and paymen t s of in­
te res t on account of moneys advanced from the 
Unemployment Relief F u n d ; 

(e) all advances or payments made by the Colonial 
T r e a s u r e r to the Unemployment Relief Fund , 
which advances or payments he is hereby autho­
rised to make. 

(3) Subject to appropr i a t ion by Pa r l i amen t moneys 
in the Unemployment Relief F u n d m a y be appl ied for 
any of the following purposes— 

(a) in defraying the cost of adminis t ra t ion in rela­
t ion to the relief of unemployment and other 
expenses incidental there to including such costs 
and expenses incur red du r ing the per iod com­
mencing on the first day of Ju ly , one thousand 
nine hundred and thir ty-nine, and ending on the 
da te of the commencement of this Ac t ; 

(b) in defraying the costs incurred in assessing and 
collecting Unemployment Relief T a x under the 

Prevent ion 



Prevent ion and Relief of Unemployment Act, 
1930-1936, and any tax under the Special Income 
and W a g e s T a x (Management ) Act, 1933-1934, 
and the Special Income and W a g e s Tax (Man­
agement) Act, 1936-1938, including any such 
costs incurred du r ing the per iod re fe r red to in 
p a r a g r a p h (a) of this subsection; 

(c) in defraying the cost of assessment and collection 
of t ax under this Ac t ; 

(d) in defraying the cost of p rovid ing food and o ther 
assis tance to unemployed persons and other 
persons in necessitous circumstances, including 
any such costs incurred du r ing the per iod 
refer red to in p a r a g r a p h (a) of this subsect ion; 

(e) in defraying the costs of or making payments 
towards the t r a in ing of youths and un t ra ined 
persons for employment or the t r a in ing of 
persons for whom no employment can be found 
in the occupation or pursu i t for which they have 
been t ra ined, including any such costs incur red 
or payments made dur ing the per iod re fe r red 
to in p a r a g r a p h (a) of this subsection; 

(f) in meet ing payments made or to be made in the 
financial year which commenced on the first day 
of Ju ly , one thousand nine hundred and th i r ty-
nine, and in any succeeding financial year by way 
of interest , exchange, sinking fund and o ther 
capi tal charges in respect of so much of the 
capi ta l indebtedness of the Metropol i tan W a t e r , 
Sewerage and Dra inage B o a r d and the H u n t e r 
Dis t r ic t W a t e r Board as is remi t ted unde r 
section 69A of the Metropol i tan W a t e r , Sewerage 
and Dra inage Act , 1924-1937, and under the 
H u n t e r Dis t r ic t W a t e r , Sewerage and D r a i n a g e 
Act, 1938, respect ively; 

(g) in meet ing paymen t s made or to be made by the 
Colonial T r e a s u r e r in the financial year which 
commenced on the first day of Ju ly , one thousand 
nine hundred and thir ty-nine, and in any suc­
ceeding financial yea r under any under t ak ing 
given by him p u r s u a n t to section 422B of the 

Local 



Local Government Act, 1919, as amended by sub-
sequent Acts, or under any agreement entered 
into by him pu r suan t to section 493A of the said 
Act as so amended; 

(h) in making g ran t s , loans and advances for any 
purposes connected with or re la t ing to the 
relief of unemployment, and in defraying the 
cost of ca r ry ing out works for any such p u r p o s e ; 

(i) in repay ing advances and payments made to the 
Unemployment Relief F u n d by the Colonial 
T r e a s u r e r where such advances and payments 
are r epayab le ; 

(j) in recouping the Consolidated Revenue F u n d for 
payments made or to be made out of tha t fund 
in the financial yea r commencing on the first 
day of Ju ly , one thousand nine hundred and 
thir ty-nine, or in any succeeding financial yea r 
by way of interest , exchange, sinking fund and 
other capi ta l charges in respect of any loan 
moneys expended a t any t ime af ter the first 
day of Ju ly , one thousand nine hundred and 
thi r ty- two (including loan moneys expended 
af ter the commencement of this A c t ) , in car ry­
ing out works for the relief of unemployment, 
or in making advances to the council of any 
municipal i ty or shire or to any county council 
for any purposes connected wi th or re la t ing to 
the relief of unemployment ; 

(k) for any other purpose for which moneys in the 
Unemployment Relief F u n d a re appropr i a t ed 
by any Act. 

7. The provisions of the Audi t Act, 1902, as amended 
by subsequent Acts , shall extend and apply to and in 
relat ion to the Unemployment Relief F u n d in the like 
manner as those provisions apply to and in relat ion to 
the Consolidated Revenue Fund . 

P A R T 



P A R T I I I . 

LIABILITY TO TAXATION. 

8. Subject to this Act, t ax a t such r a t e s as may be 
fixed by any Act shall be levied and pa id to the Com­
miss ioner upon the net assessable income derived by any 
person whether a res ident or non-resident dur ing the 
y e a r of income ended on the th i r t i e th day of J u n e , one 
thousand nine hundred and thir ty-nine (or the account­
ing period, if any, accepted by the Commissioner in lieu 
of tha t yea r ) and for each yea r of income thereaf ter . 

9. Subject to this Act, t ax in such amounts or at such 
r a t e s as may be fixed by any Act shall be paid to t he 
Commissioner in respect of the income from employment 
der ived by any person on and af ter the date of the 
commencement of this Act. 

10. (1) The incomes, revenues , and funds exempt 
from income t ax by v i r tue of section sixteen of the 
P r inc ipa l Act, and also any income derived from a source 
outside this S ta t e by the Governor or any other person 
whose sa la ry or r emunera t ion is exempt from income 
t ax under tha t section, shall, subject to this Act, also be 
exempt from tax under this Act, and in addit ion, t he re 
shall also be exempt— 

(a) all the income der ived from ca r ry ing on the 
business of life insurance other than tha t 
app rop r i a t ed for the payment of dividends o r 
which enures for the benefit of sha reho lde r s : 

(b) any w a r pension pa id by the Imper ia l or any 
other Government ; 

(c) income derived from old-age or invalid pensions 
payable under the (Commonweal th) Inval id and 
Old Age Pens ions Act, 1908-1935; 

(d) income der ived from pensions payable unde r 
the "Widows' Pens ions Act, 1925, as amended 
by subsequent A c t s ; 

(e) income derived f rom payment s in respect of 
any children under the Fami ly Endowment Act , 
1927-1938; 

(f) income der ived from any payment made in 
respect of children unde r the Child "Welfare 
Act, 1923, as amended by subsequent A c t s : 

(g) 



(g) income derived from any payment made to any 
person as chari table relief by any Government 
depa r tmen t or agency; 

(h) the net assessable income of any person (other 
t han a company) domiciled in this S ta te whose 
to ta l income from all sources dur ing the yea r of 
income does not exceed one hundred pounds 
or where the person has a dependant does not 
exceed two hundred and eighteen p o u n d s ; 

(i) the income from employment of an employee 
while he is in receipt of such income a t a r a t e 
less t han two pounds pe r week or the equivalent 
hour ly or daily ra te , or where the employee has 
a dependant while he is in receipt of such 
income a t a r a t e less than four pounds four 
shillings pe r week or the equivalent hour ly or 
daily r a t e : 

P rov ided tha t this exemption shall not apply 
to any income from employment der ived du r ing 
any yea r of income by an employee whose total 
income from all sources dur ing tha t yea r of 
income exceeds one hundred and four pounds 
or where the employee has a dependant exceeds 
two hundred and eighteen pounds , in ei ther of 
which cases such income from employment shall 
be deemed to be net assessable income of the 
year of income in which i t is received; 

(j) the income from employment derived by any 
person from employment upon any work 
declared by the Governor in accordance with 
section 8B of the Indus t r i a l Arb i t r a t ion (E igh t 
H o u r s ) Amendment Act, 1930, as amended by 
subsequent Acts , to be a work for the unem­
ployed. 

This exemption shall extend only to the income 
of persons who a re in receipt of wages and 
bonuses at the ra tes directed by the Minis ter 
p u r s u a n t to section 8B of the Indus t r i a l Arb i t r a ­
t ion (E igh t H o u r s ) Amendment Act, 1930, as 
amended by subsequent A c t s ; 

(k) the income from employment of officers, seamen, 
and others employed on ships t r ad ing between 
Aus t ra l i a and New Zealand and who are on New 
Zealand a r t ic les ; (1) 



(1) income derived from p rope r ty by a person (other 
than a company) ord inar i ly resident in a recip­
rocat ing S t a t e : 

P rov ided tha t , where in any proclamation 
under section eleven of this Act, the Governor 
has declared a S ta te to be a reciprocat ing S ta te 
in respect of a pa r t i cu la r class of income derived 
from p rope r ty specified in the proclamation the 
exemption under this p a r a g r a p h shall not apply 
to any p a r t of the income derived from pro­
per ty other than the pa r t i cu la r class of such 
income so specified in the p roc lamat ion : 

P rov ided fur ther tha t the exemption under 
this p a r a g r a p h shall not apply to any p a r t of 
the income derived from p rope r ty which is hot 
subject, in the reciprocat ing Sta te , to any t ax 
which, in the opinion of the Governor, is sub­
s tant ia l ly s imilar to the t ax as defined in this 
Act for the t ime being in force in New South 
Wales , unless the Governor by proclamat ion 
published in the Gazette in accordance with sub­
section one of section eleven of this Act, declares 
such S ta te to be a rec iprocat ing S ta te for the 
purposes of this Act in respect of such p a r t of 
the income derived from p r o p e r t y which is not 
subject to any such t a x ; 

(m) income derived from a pension by any person 
domiciled in this Sta te , whose to ta l income from 
all sources du r ing the y e a r of income does not 
exceed two hundred pounds. 

(2) W h e r e any income is exempt from tax the 
exemption shall be limited to the specified or or iginal 
recipient of the income, and shall not extend to persons 
receiving payments from tha t recipient a l though the pay­
ments may be made wholly or in p a r t out of t ha t income. 

(3) The exemption of any income from tax shall 
not exempt any person from furnishing any r e t u r n or 
informat ion which may be required by the Commissioner, 
or from including in his r e t u r n such information as is 
prescr ibed or as is required by the Commissioner. 

11 . 



11. (1) W h e r e the Governor is satisfied tha t recipro­
cal provis ions have been made by the legislature of any 
Sta te of the Commonwealth for the exemption, in tha t 
Sta te , of income derived from p r o p e r t y or of any par­
t icular class of income derived from p rope r ty by a person 
(other than a company) ordinar i ly res ident in New South 
Wales , from any tax which, in the opinion of the Gover­
nor , is substant ial ly similar to the t ax as defined in this 
Act for the time being in force in New South Wales , or 
is satisfied tha t the laws of tha t S ta te do not impose 
any such tax upon such income or such par t icu la r class 
of income, as the case may be, der ived by such person, 
the Governor may, from time to t ime, by proclamat ion 
published in the Gazette, declare such S ta te to be a 
rec iprocat ing S ta te for the purposes of this Act in 
respect of income derived from p r o p e r t y or of any par ­
t icular class of income derived from p r o p e r t y specified in 
the proclamat ion, as the case may require , and shall in 
such case also declare the year of income as from the 
commencement of which such S ta te shall become a recip­
rocat ing S ta te for the purposes of this Act, and as from 
the commencement of such yea r of income such Sta te 
shall be a reciprocat ing Sta te for the purposes of this 
Act, according to the tenor of the proclamat ion. 

(2) Any proclamat ion made under section 8A of 
the Special Tncome and W'ages Tax (Management ) Act, 
1933-1934, or under section nine of the Special Income 
and W a g e s T a x (Management) Act, 1936-1938, and in 
force immediately before the commencement of this Act, 
shall be deemed to have been made under this section. 

(3) A n y proclamat ion made or deemed to have 
been made under this section may be revoked or var ied 
by the Governor by a subsequent proclamat ion published 
in the Gazette. 

12. (1) Subject to this section net assessable income 
shall be assessed in like manne r as taxable income is 
assessed under the Pr inc ipa l Act. 

(2) The assessable income of a company shall 
include dividends Avhich would be included therein if 
subsection three of section fifty-two of the Pr inc ipa l Act 
were omitted from that sect ion: 

P rov ided 



Prov ided tha t in the case of a company (other than a 
p r iva t e company) which is a resident , the assessable 
income shall include dividends only to the extent to which 
they would be included there in if derived by a non­
res ident of Aus t ra l i a . 

(3) Subject to p a r a g r a p h (1) of subsection one of 
section ten and to section eleven of this Act the assessable 
income of a non-resident who is a resident of Aus t ra l i a 
shall include dividends which would be included there in 
if subsection three of section fifty-two of the Pr inc ipa l 
Act were omit ted from tha t section. 

(4) I n the assessment of the income of a res ident 
(o ther than a company which is not a p r iva te company) 
the provis ions of section fifty-three (except p a r a g r a p h s 
(b ) , (c) and (f) thereof) of the P r inc ipa l Act shall not 
app ly . 

(5) There shall be the like deductions as a re 
allowed under the Pr incipal Act, except— 

(a) the deductions from any income from employ­
ment ; 

(b) the deductions under p a r a g r a p h (a) of subsec­
tion one of section eighty-eight, section 
eighty-nine, section ninety, and section ninety-
one of the Pr inc ipa l Act. 

(6) In the case of a company (other than a com­
p a n y in l iquidat ion) which, dur ing or within nine months 
a f te r the close of the yea r of income, has pa id to its 
shareholders reg is te red upon a regis ter s i tuate in this 
S ta t e and to res ident shareholders regis tered upon a 
reg is te r s i tuate outside this S ta te a dividend out of the 
net profit of tha t year , there shall also be deducted— 

(a) where tha t net profit is wholly assessable—the 
amount of the dividend so p a i d ; or 

(b) where tha t net profit is only pa r t l y assessable 
—an amount which bears the same propor t ion 
to the to ta l amount so pa id as the profits which 
form p a r t of the assessable income of the com­
pany bear to the total profits of the company : 

P rov ided 



Prov ided tha t the profits or income specified 
in p a r a g r a p h s (b) , (c) , (d ) , or (f) of section 
fifty- three of the Pr inc ipa l Act shall be excluded 
from the appor t ionment under this p a r a g r a p h 
where a dividend is app rop r i a t ed from profits 
or income other t han the profits or income so 
specified or where a dividend is app rop r i a t ed 
wholly and exclusively from the profits or 
income so specified. 

13. (1) W h e r e on or af ter the date of the commence­
ment of this Act— 

(a) a dividend becomes payable by a company to a 
shareholder not domiciled in this S ta te in respect 
of its shares regis tered upon a regis ter s i tuate in 
this S ta te , or 

(b) in te res t becomes payable by a person (in this 
section re fer red to as the in teres t p a y o r ) , to a 
person not domiciled in this S ta te (in this section 
re fe r red to as the in teres t recipient) on money 
lent in this S ta te , 

the company or in teres t payor , as the case may be, shall 
deduct and re ta in from- such dividend or such in teres t 
when pa id an amount sufficient to p a y the t ax in respect 
of such dividend or such in teres t a t such r a t e as m a y be 
fixed by any Act and shall forward such amount to the 
Commissioner with the prescr ibed r e t u r n within such 
t ime as m a y be prescribed. 

(2) W h e r e a company pays a dividend otherwise 
t h a n in cash, it shall, before d i s t r ibu t ing the dividend, 
set aside an amount sufficient to meet the t ax payable 
unde r this section and fo rward such amount wi th the 
prescr ibed r e tu rn within such t ime as may be prescribed. 

(3) (a) W h e r e a person fails to fo rward to the 
Commissioner within the prescr ibed t ime any amount 
which he is required so to fo rward by this section he shall 
be liable to p a y as addi t ional tax an amount equal to ten 
p e r centum of the amount which he so failed to forward. 

(b) The Commissioner may in any case, for 
r easons which he thinks sufficient, remit the addi t ional tax 
o r any p a r t thereof. 

(c) 



(c) If in any case in which a person is liable 
to pay addi t ional t ax under this section a taxa t ion prose­
cution is inst i tuted in respect of the same subject ma t t e r 
the addi t ional tax shall not be payable unless and unti l 
the prosecut ion is wi thdrawn. 

(4) (a) The place of residence of a shareholder 
or in teres t recipient last known to the company or in­
te res t payor a t the da te of payment of a dividend or 
interest , as the case may be, shall, for the purposes of 
this section, but subject to p a r a g r a p h (b) of this subsec­
tion, be conclusive evidence as between the shareholder 
and the company or as between the in teres t recipient and 
the in teres t payor , as the case may be, and as between the 
company or in teres t payor , as the case may be, and the 
Commissioner and be p r ima facie evidence as between the 
shareholder or in teres t recipient and the Commissioner 
tha t at such date the shareholder or in teres t recipient was 
domiciled in the S ta te or country in which such residence 
is s i tuated. 

(b) The Commissioner may from time to t ime 
by notice in wr i t ing (a copy of which shall be forwarded 
by post to the shareholder or in teres t recipient a t the last 
address known to the Commissioner) notify the company 
or in teres t payor where the shareholder or in teres t re­
cipient as the case may be, is domiciled, and for the pur ­
poses of this section such notice shall— 

(i) as between the Commissioner and the company 
or in teres t payor , as the case may be, and 

(ii) as between the company and shareholder or in­
te res t payor and in teres t recipient, as the case 
may be, 

no twi ths tanding anyth ing in p a r a g r a p h (a) of this sub­
section be conclusive evidence of the domicile of the 
shareholder or in teres t recipient from the receipt of such 
notice by the company or in teres t payor , as the case m a y 
be, and unt i l the same is wi thdrawn. 

(c) The Commissioner m a y from time to 
t ime wi thd raw such notice by a like notice in wri t ing, a 
copy of which shall be forwarded by post to the share­
holder or in te res t recipient as aforesaid. 

(d ) 



(d) A shareholder or interest recipient may 
in wr i t ing request the Commissioner to notify the com­
p a n y or in teres t payor , as the case may be, tha t he is 
domiciled in this S ta te , and when any notice re la t ing to 
the domicile of such shareholder o r in teres t recipient has 
previously been given, to wi thdraw such notice. 

Any such request shall be accompanied by a s ta tement 
se t t ing out fully the facts upon which the request is based. 

If the Commissioner refuses any such request he shall 
give notice of such refusal to the shareholder or in teres t 
recipient. 

(e) A shareholder or interest recipient shall 
have a r igh t of objection and appea l to the Board of 
Appea l aga ins t any notice re la t ing to the domicile of 
such shareholder or in teres t recipient or aga ins t any 
notice of refusal of a request made under p a r a g r a p h (d) 
of this subsection by such shareholder or in teres t re­
cipient. 

The provisions of section two hundred and thir ty-one 
of the Pr inc ipa l Act shall muta t i s mutandis apply to any 
objection or appeal under this p a r a g r a p h ; and for the 
purpose of such applicat ion the copy of the notice relat­
ing to domicile and the notice of refusal of the request 
shall be deemed to be a notice of assessment . 

The per iod within which an objection or appeal under 
this p a r a g r a p h may be lodged shall commence to run 
from the date on which, in the o rd ina ry course of post, 
the copy of the notice re la t ing to domicile or the notice 
of refusal of the request , would be received. 

(5) A shareholder or in teres t recipient shall not 
be entit led to make any claim agains t a company or 
in te res t payor in respect of tax re ta ined and paid to 
the Commissioner in accordance with this section and 
the receipt of the Commissioner therefor shall, to the 
extent of the amount thereby acknowledged, be a com­
plete acquit tance and discharge to the company or the 
in teres t payor , as the case may be, of and from all liabil­
i ty in respect of such dividend or interest . 

(6) 



(6) A person domiciled outside this S ta te shall 
have the same r ight of objection and appea l in respect of 
t ax deducted under this section as if an asesssment had 
issued to him. 

F o r the purposes of this subsection the per iod within 
which an objection may be lodged shall commence to 
r u n f rom the da te on which, in the o rd ina ry course of 
post , an assessment would be received if issued on the 
da te on which the t ax is pa id by the company or in te res t 
payo r to the Commissioner. 

(7) A company shall not be requi red to deduct 
t ax unde r this section in respect of such p a r t of any 
dividend as is d i s t r ibu ted out of income upon which i t 
has pa id Unemployment Relief T a x under the Preven­
tion and Relief of Unemployment Act, 1930-1936, or 
Special Income T a x under the Special Income and 
"Wages Tax (Management ) Act, 1933-1934, or under the 
Special Income and "Wages Tax (Management ) Act , 
1936-1938, or t ax under this Act. 

(8) T a x shall not be deducted and re ta ined under 
this section from dividends or in teres t exempt from tax 
by the opera t ion of p a r a g r a p h (1) of subsection one of 
section ten of this Ac t : 

P rov ided tha t , where t ax has been so deducted and 
re ta ined before the publicat ion in the Gazette of a 
proclamat ion declar ing the S ta te in which the share­
holder or in te res t recipient is ord inar i ly res ident to be a 
rec iprocat ing Sta te , such t ax shall, as between the com­
p a n y and the shareholder or as between the in te res t 
payor and the in teres t recipient , as the case may be, be 
deemed to have been lawfully deducted and re ta ined, 
and any claim for refund of tax by the shareholder or 
in te res t recipient shall be made to the Commissioner . 

(9) This section shall not apply to a dividend or 
in teres t paid to a company which is ca r ry ing on business 
in this S ta t e and which has a public officer duly appoin ted 
under the Pr inc ipa l Act, unless the Commissioner, by 
notice in wr i t ing to the company pay ing the dividend, or 
to the in teres t payor , as the case may be, directs tha t t ax 
shall be deducted and re ta ined under this section. 

Any 



A n y such notice shall take effect f rom the da te of 
receipt thereof by the company or in te res t payor , and 
shal l remain in force unt i l wi thdrawn. 

(10) This section shall not apply to a dividend 
o r in te res t pa id to any person where a r r angemen t s have 
been made to the sat isfact ion of the Commissioner for 
the payment of all income tax t ha t is or may become 
payable by tha t person, and the Commissioner, by notice 
in wr i t ing to the company pay ing the dividend, or to the 
pe r son pay ing the interest , directs tha t the section shall 
not apply. 

The Commissioner may from time to t ime wi thdraw 
such notice by a like notice in wr i t ing sent by post to the 
company paying the dividend, or to the person paying 
the interest , and this section shall thereupon apply to 
a n y dividend pa id by tha t company or to in teres t paid 
by t ha t person after the da te on which, in the o rd inary 
course of post , the notice would be received. 

14. (1) W h e r e there is included in the net assessable 
income of any person (and such person is liable to t ax in 
respect t he reo f )— 

(a) any dividend or in teres t upon which t ax has 
been paid under section th i r teen of this Ac t ; 

(b) any dividend or in teres t upon which tax has been 
paid under section th i r teen of the Social Services 
T a x (Management) Act, 1939; 

(c) any dividend or in teres t upon which t ax has been 
paid under section eleven of the Special Income 
and W a g e s T a x (Management) Act, 1936-1938; 

(d ) any dividend or in teres t upon which t ax has 
been pa id under section ten of the Special In­
come and W a g e s T a x (Management) Act, 1933-
1934; 

(e) any dividend or in teres t upon which Unemploy­
ment Belief T a x has been pa id under section 
nineteen of the Prevent ion and Belief of Unem­
ployment Act, 1930-1936; or 

(f) any income upon which such person has pa id t ax 
under this Act or unde r the Social Services Tax 
(Management) Act, 1939, or has paid t ax under 

the 



the Special Income and W a g e s T a x (Manage­
ment ) Act, 1936-1938, or under the Special In­
come and Wages T a x (Management ) Act, 1933-
1934, or has pa id Unemployment Relief Tax 
under the Preven t ion and Relief of Unemploy­
ment Act, 1930-1936, 

there shall be deducted from the tax otherwise payable 
by such person a sum equivalent to two-thirds of the 
amount of any such t ax or Unemployment Relief Tax 
(as is re fer red to in p a r a g r a p h s (a) to (f) inclusive of 
this subsection) so paid in respect of such dividend, in­
te res t or income which has been included in his net assess­
able income. 

(2) W h e r e there is included in the net assessable 
income of any person (and such person is liable to tax 
in respect thereof) any dividend upon which t ax has been 
pa id under section twelve of this Act or under section 
twelve of the Social Services Tax (Management ) Act, 
1939, or under section ten of the Special Income and 
W a g e s T a x (Management) Act, 1936-1938, or under 
section nine of the Special Income and W a g e s Tax 
(Management) Act, 1933-1934, or under section eighteen 
of the Preven t ion and Relief of Unemployment Act, 
1930-1936, there shall be deducted from the t ax otherwise 
payable by such person the amount of t ax payable in 
respect of the dividends so included. 

(3) Section fifty-five of the Pr inc ipa l Act shall 
not extend to or in respect of the assessment of t ax as 
defined in this Act. 

(4) Any person (other than a company) who is 
domiciled in this S ta te shall be enti t led to a rebate of tax 
in his assessment of a sum of seventeen shillings and four 
pence in respect of each dependant . 

(5) W h e r e du r ing any yea r of income a de­
pendan t is wholly main ta ined for p a r t only of such yea r 
of income a p ropor t iona te p a r t only of seventeen shillings 
and four pence shall be allowed as a reba te in respect of 
tha t dependant . 

(6) W h e r e dur ing the year of income the t axpayer 
also derives income from employment as defined in this 
Act the rebate to which the t axpaye r would otherwise be 
entit led under subsections four and five of this section 

shall 



shall not be allowed unless he satisfies the Commissioner 
tha t he will not receive the full amount of reba te to 
which he is enti t led from the t ax payable by h im upon 
income from employment dur ing the year next succeed­
ing the yea r of income, in which case the Commissioner 
m a y allow a rebate in his assessment to the extent to 
which the rebate tha t he would be enti t led to has not been 
so allowed. 

15. (1) The Commissioner may make such assess­
ments or a l tera t ions in assessments as he considers 
necessary to meet cases in which, owing to a change in 
the class of a t a x p a y e r ' s income, or owing to the failure 
of an employer to collect the correct amount of tax from 
an employee, tax would otherwise be avoided, or over 
taxa t ion would result . 

I n apply ing this provision rega rd shall be had to the 
amount of tax paid or payable under the Preven t ion and 
Belief of Unemployment Act, 1930-1936, the Special 
Income and Wages T a x (Management) Act, 1933-1934, 
the Special Income and Wages Tax (Management) Act, 
1936- 1938, and the Social Services Tax (Management ) 
Act, 1939. 

(2) Where a company is wound up or an indi­
vidual person dies or ceases to be a t axpayer in any year 
and tha t company or person had paid Unemployment 
Relief Tax under the Prevent ion and relief of Unemploy­
ment Act, 1930-1936, in respect of the year ended on 
the th i r t ie th day of Ju n e , one thousand nine hundred 
and th i r ty or such other per iod accepted by the" Com­
missioner in lieu thereof or where by reason of a change 
in the class of a pe r son ' s income he has paid tax in respect 
of a period addi t ional to the per iod in respect of which 
he would have paid if there had been no change in the 
class of his income, the Commissioner may, if no adjust­
ment has previously been made in respect thereof, make 
such a l te ra t ions in assessments as he considers necessary 
in order tha t the total per iod in respect of which the 
company or person has been assessed, or tax has been 
deducted, under the Prevent ion and Relief of Unemploy­
ment Act, 1930-1936, the Special Income and Wages T a x 
(Management ) Act, 1933-1934, the Special Income and 
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Wages Tax (Management ) Act, 1936-1938, the Social 
Services T a x (Management ) Act, 1939, and this Act 
shall not exceed a per iod equal to tha t commencing on 
the first day of Ju ly , one thousand nine hundred and 
th i r ty , and ending on the da te of death of the t axpaye r 
or on the da te on which the company or person ceased 
to be a t axpaye r as the case m a y be. 

(3) Subsection two of this section shall not apply 
to a company which is reconst ructed or to a company 
disposing of i ts asse ts to another company where the 
shareholding in teres ts in the vendor company were, a t 
or about the da te of the disposal , in substant ia l ly the 
same hands as those of the company acquir ing the assets . 

16. W h e r e du r ing any yea r of income any person 
der ives income from employment from more t han one 
employer and the to ta l amount of tax, if any, deducted 
by his employers is less t han the amount of t ax which 
would have been deducted if the total income from 
employment were derived from one employer, the Com­
miss ioner m a y assess such person on the to ta l income 
from employment together with the net assessable income, 
if any, der ived by h im dur ing such yea r of income as if 
such income were net assessable income. 

This section shall extend, muta t i s mutand is , to income 
from wages as defined in the Special Income and W a g e s 
Tax (Management) Act, 1936-1938. 

P A R T IV. 

RETURNS, ETC. 

17. (1) The r e t u r n s made in pursuance of a notice 
issued under the provis ions of section two hundred and 
one of the Pr inc ipa l Act shall be deemed to be also made 
under and for the purpose of this Act. 

The regula t ions may prescr ibe forms of r e t u r n to be 
made in respect of incomes assessable for tax as defined 
in this Act and in respect of which a r e t u r n under the 
P r inc ipa l Act is not required by the Commissioner. 

(2) 



(2) The Commissioner may, from time to t ime, by 
notice published in the Gazette, require every employer 
to furnish a r e t u r n set t ing out such informat ion as may 
be requi red re la t ing to numbers , g roups and earn ings of 
employees, amounts of t ax collected from employees or 
such similar m a t t e r s as may be prescribed. 

18. (1) Notwi ths tanding any th ing contained in this 
Act , or in the Pr inc ipa l Act, the Commissioner may fur­
nish to the Government Sta t is t ic ian for New South Wales 
a n y informat ion disclosed by the r e tu rns under subsec­
t ion two of section seventeen of this Act. 

(2) Before any such informat ion is so furnished, 
the Government Sta t is t ic ian and every officer or 
employee of the Bureau of Stat is t ics and Economics shall 
t ake and subscribe before a justice of the peace such oath 
of fidelity and secrecy as may be prescribed. 

(3) If the Government Sta t is t ic ian or any such 
officer o r employee acts in the execution of his office in 
re la t ion to any such r e tu rn before he has taken the p re ­
scribed oath he shall be liable to a penal ty of not less 
t han ten and not more than one hundred pounds. 

(4) The Government Sta t is t ic ian and every such 
officer or employee who without lawful excuse makes a 
record of or reveals the name of any employer who has 
furnished a r e tu rn pu r suan t to subsection two of section 
seventeen of this Act, or the pa r t i cu la r s contained in any 
such re tu rn , shall be gui l ty of a misdemeanour , and shad 
be liable to impr isonment for any te rm not exceeding two 
yea r s with h a r d or l ight labour. 

(5) Any person who has held the office of 
Government Stat is t ic ian, or who has been an officer or 
employee of the B u r e a u of Stat is t ics and Economics, or 
who has per formed any du ty unde r this Act in the said 
B u r e a u and who reveals any informat ion as to any em­
ployer who has furnished a r e t u r n p u r s u a n t to subsection 
two of section seventeen of this Act, or as to any of the 
pa r t i cu la r s contained in any such re tu rn , to any person 
other than a person to whom he has been author ised by 
the Commissioner to communicate it, shall be guil ty of 
a misdemeanour and shall be liable to impr isonment for 
any t e rm not exceeding two years , with h a r d or light 
labour. 

(6) 



(6) The Government Sta t is t ic ian shall not, nor 
shall the Commissioner or any officer or employee of the 
B u r e a u of Sta t is t ics and Economics, or any officer 
appoin ted to act in the adminis t ra t ion of the Pr inc ipa l 
Act, be requi red to produce in any Cour t any r e t u r n made 
pu r suan t to subsection two of section seventeen of this 
Act, or to divulge or communicate to any Cour t the name 
of any employer who has made any such re tu rn , or any 
of the pa r t i cu la r s contained in any such re tu rn , except 
as may be necessary for the purpose of ca r ry ing into 
effect the provis ions of th is Act. 

(7) Nothing in this section shall p reven t the 
Government Sta t is t ic ian from compiling from such re­
tu rns , and publ ishing s tat is t ics based on the pa r t i cu la r s 
contained in such r e t u r n s ; but such stat is t ics shall not 
disclose the name of any employer who has made any 
such r e tu rn nor the pa r t i cu la r s contained in any p a r ­
t icular re tu rn . 

19. (1) The provis ions of P a r t I V (Re tu rns and 
A s s e s s m e n t s ) ; P a r t V (Objections and A p p e a l s ) ; P a r t 
V I (Collection and Recovery of T a x ) ; P a r t V I I (Pena l 
Provis ions and P r o s e c u t i o n s ) ; and P a r t V I I I (Miscel­
laneous) compris ing sections two hundred and one to 
three hundred and five inclusive of the Pr inc ipa l Act, 
and any regulat ions made to give effect to such sec­
tions, shall be applicable to the t ax payable under this 
Act as if such t ax were the income t ax under the Pr incipal 
Act. 

(2) The Commissioner may make an assessment 
under this Act joint ly with an assessment under any other 
Act adminis tered by him and m a y serve a notice of the 
jo int assessment as if it were one assessment . I n any 
such case the Commissioner shall allocate the p rope r 
amounts of tax to the Unemployment Relief F u n d and to 
the fund to which the proceeds of the t ax levied under 
such other Act are requi red to be paid. Any refunds of 
tax shall be dealt with in like manner . 

P A R T 



P A R T V . 

TAX UPON INCOME FROM EMPLOYMENT. 

20 . (1) W i t h r ega rd to the t ax payable upon income 
from employment, the following provisions shall have 
effect:— 

(a) E v e r y employer shall collect from his employees, 
by deduction or otherwise, tax in the amounts 
or a t the ra te or ra tes as may be fixed by any 
Act . 

(b) (i) E v e r y employer shall keep such records as 
a r e prescr ibed of all payments , amounts 
credited, or allowances made, by him to his 
employees. 

(ii) E v e r y employer the number of whose em­
ployees liable to t a x is not less than ten (or 
such other number as may be prescr ibed) 
shall pay to the Commissioner a t such t imes 
and in such manner as a re prescribed, the 
amount of t ax payable upon such payments 
credi ts and allowances and shall affix the 
official receipts in respect of such payments 
to such records in the manner prescribed. 

(iii) E v e r y employer the number of whose em­
ployees liable to tax is less than ten (or such 
other number as m a y be prescr ibed) shall 
affix the prescr ibed s tamps to the value of 
the tax payable upon such payments credi ts 
and allowances to such records in the pre­
scribed manner and shall cancel such s tamps 
a t such times and in such manner as a re pre­
scribed. 

(c) W h e r e the number of employees liable to tax 
falls below ten (or such other number as may 
be prescr ibed) the employer shall continue to 
pay the tax and otherwise follow the procedure 
laid down in s u b p a r a g r a p h (ii) of p a r a g r a p h 
(b) of this subsection unti l au thor ised by the 
Commissioner in wr i t ing to affix and cancel the 
prescr ibed s tamps in the manne r provided in 
subpa rag raph (iii) of such p a r a g r a p h (b) . Not­
wi ths tanding the number of employees liable to 
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t a x the Commissioner m a y by notice in wr i t ing 
direct any employer to p a y the t ax or affix and 
cancel the prescr ibed s tamps as he may deter­
mine. 

U n d e r appl icat ion by any employer the Com­
missioner may permi t such employer to change 
from one method of payment to the o ther 
me thod : P rov ided tha t where such permiss ion 
is given the employer shall adhere to such 
o ther method unt i l he is au thor ised by the Com­
missioner to a l ter such method. 

(d) E v e r y employer shall— 
(i) send to the Commissioner, as and where 

prescribed, such records or such p a r t 
thereof as m a y be p resc r ibed ; 

(ii) send to the Commissioner, upon notice 
in wr i t ing from the Commissioner, such 
records as may be specified in such 
not ice ; 

(iii) produce such records for inspection to 
any person author ised either general ly 
or in a pa r t i cu la r case by the Commis­
sioner to inspect such records . F o r the 
purpose of this s u b p a r a g r a p h any such 
person shall have the powers provided 
by section two hundred and ninety-nine 
of the P r inc ipa l Act. 

(e) The Commissioner may requi re an employer to 
provide or give securi ty to an amount and in 
such m a n n e r as m a y be approved by him for 
payment of the tax in any pa r t i cu la r case. 

(2) If any employer fails to keep the prescr ibed 
records or the Commissioner is not satisfied t ha t the 
records kept a r e correct , the Commissioner may by notice 
in wr i t ing fix the amount of income from employment 
upon which, in his judgment , t ax ought to be paid, and 
the employer shall be liable to pay tax accordingly, 
except ing so fa r as he establishes on objection tha t the 
amount is excessive. 

A n y such notice in wr i t ing shall be subject to the same 
r igh t of objection and appea l as if it were a notice of 
assessment . (3) 



(3) Subsection one of this section shall not apply 
in respect of an employee casually employed in a 
domest ic or other capacity and otherwise than in con­
nection with the business of the employer. 

(4) The prescr ibed s tamps shall be p r e p a r e d and 
issued by the Commissioner of S t amp Duties , who shall 
p rov ide for the dis t r ibut ion and sale thereof. 

Such s tamps shall be offered for sale or dealt in only 
by the Commissioner of S t amp Duties and by officers of 
such other Depa r tmen t s of the S ta te and the Common­
weal th as a re approved of by him. 

Any person who purchases the prescr ibed s tamps other 
t han from the Commissioner of S t amp Duties or from 
a n officer of such other Depa r tmen t as aforesaid act ing 
in his official capacity, shall be guil ty of an offence 
aga in s t this Act and shall, upon summary conviction, be 
liable to a penal ty of not less than two pounds and not 
exceeding one hundred pounds. 

A n y person other than the Commissioner of S t amp 
Dut ies or an officer of such other Depa r tmen t as afore­
sa id act ing in his official capacity, who offers for sale 
or exchange or deals in the prescr ibed s tamps shall be 
gui l ty of an offence agains t this Act and shall, upon 
s u m m a r y conviction, be liable to a penal ty of not less 
than two pounds and not exceeding one hundred pounds . 

(5) The regulat ions may apply, with such modi­
fications and adap ta t ions as the Governor thinks fit in 
respect of any such s tamps, all or any of the provisions 
( including penal provis ions) of the S t amp Dut ies Act, 
1920, as amended by subsequent Acts , or the En te r t a in ­
ments Tax (Management ) Act, 1929-1937. 

(6) Where the Commissioner is satisfied— 

(a) that an employer has purchased the prescr ibed 
s tamps for the purpose of s t amping the pre­
scribed records of income from employment ; 
and 

(b) tha t such s tamps have been so lost or destroyed 
tha t they will not be used by any person for the 
purpose of s t amping any such records 
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he m a y exempt such employer from compliance wi th 
such p a r t of the provis ions of p a r a g r a p h s (b) and (d) 
of subsection one of this section as he considers jus t . 

(7) E v e r y employer shall preserve the prescr ibed 
declarat ions made by his employees and the prescr ibed 
records unless he obtains the consent in wr i t ing of the 
Commissioner to the des t ruct ion of those declarat ions 
and r eco rds : 

P rov ided tha t where a per iod of three yea r s from the 
las t da te of payment of income from employment required 
to be entered in any such record has elapsed, an employer 
m a y in wr i t ing by regis tered post give to the Commis­
sioner notice of his intent ion to des t roy such declarat ions 
or records and may des t roy the same af ter the expirat ion 
of th ree months from the giving of such notice unless the 
Commissioner has required him to preserve such declara­
t ions or records fur ther . 

(8) Any person who pract i ses or is concerned in 
any f raudulent act, contrivance or device not specially 
provided for by law, with intent to defraud His Majesty 
of any tax under this Act, shall be guil ty of an offence 
aga ins t this Act and shall be liable upon conviction by a 
court of summary jur isdict ion to a penal ty not exceeding 
two hundred pounds or upon conviction upon indictment 
to impr isonment for a t e r m of not more than twelve 
months . 

(9) Any employer who fails to ca r ry out or 
observe any provision of this section shall, unless he has 
been exempted from the ca r ry ing out or observance of 
such provision under this section, be liable to account for 
and pay to the Commissioner any t ax which by or because 
of his fai lure remains unpaid , together with a fine to be 
fixed by the Commissioner not exceeding ten pe r centum 
of such t a x : P rov ided tha t upon sufficient cause being 
shown to the sat isfaction of the Commissioner such fine 
may be remi t ted or reduced by him. 

Such employer shall, upon summary conviction, bo 
liable to a penal ty of not less t han two pounds and not 
exceeding two hundred pounds , or upon conviction upon 
indictment to impr isonment for a t e rm not exceeding 
twelve months , and the cour t before which the employer 
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is convicted may a t the t ime of the conviction or a t any 
t ime thereaf te r order the payment of the amount of 
t ax a n d / o r fine certified by the Commissioner or an 
Ass i s tan t Commissioner to be unpaid. 

(10) (a) I n any prosecut ion under this section the 
averment of the prosecutor or plaintiff contained in the 
informat ion, complaint , declarat ion or claim shall be 
p r ima facie evidence of the ma t t e r or ma t t e r s averred . 

(b) This subsection shall apply to any mat­
te r so aver red a l though— 

(i) evidence in suppor t or rebut ta l of the m a t t e r 
aver red or of any other m a t t e r is given by 
wi tnesses ; or 

(ii) the ma t t e r aver red is a mixed question of law 
and fact, but in tha t case the averment shall be 
p r ima facie evidence of the fact only. 

(c) Any evidence given by witnesses in 
suppor t or rebut ta l of the m a t t e r so aver red shall be 
considered on its mer i t s and the credibility and proba­
tive value of such evidence shall be nei ther increased 
nor diminished by reason of this subsection. 

(d) The foregoing provisions of this subsec­
tion shall not apply t o— 

(i) an averment of the intent of the defendant to 
proceedings ; or 

(ii) proceedings for an indictable offence. 
(e) This subsection shall not lessen or affect 

any onus of proof otherwise falling on the defendant . 

(11) Any proceedings in respect of an offence 
agains t this section or agains t any regulat ions made in 
respect of the m a t t e r s there in re fer red to may be taken 
at any t ime not exceeding twelve months from the t ime 
when the facts first came to the knowledge of the Com­
missioner, and m a y be taken by him or by some person 
appointed by him in wri t ing, ei ther generally or in a par ­
t icular case. 

(12) This section shall not apply in any case 
where the employer is the Crown in r ight of the Common­
wealth of Aus t ra l ia . 

(13) 



(13) Wi thou t prejudice to the general i ty of section 
four of this Act the regula t ions made under the Special 
.Income and W a g e s T a x (Management ) Act, 1936-1938, 
prescr ib ing m a t t e r s which a r e requi red or permi t ted t o 
be prescr ibed under P a r t I V of tha t Act shall, to the ex­
tent to which they a re in force immediately before t h e 
commencement of this Act and unti l amended repealed 
or replaced by regulat ions made under this Act, apply 
muta t i s mutandis to and in respect of similar m a t t e r s 
and th ings required or permi t ted to be prescr ibed u n d e r 
this P a r t . 

F o r the purposes of such application, and wi thout 
affecting the genera l i ty of the foregoing provisions of 
th is subsection— 

(a) the prescr ibed W a g e s T a x S tamps referred to 
in P a r t I V of the Special Income and Wages T a x 
(Management) Act, 1936-1938, shall be the p r e ­
scribed s tamps for the purposes of this P a r t ; 
a n d 

(b) the records prescr ibed for the purposes of P a r t 
I V of the Special Income and W a g e s T a x 
(Management) Act, 1936-1938, shall be the r e ­
cords prescr ibed for the purposes of this P a r t . 

2 1 . ( l j Subject to this section an employee shall be 
entit led to a rebate of an amount of fourpence in respect 
of each dependant from the amount of t ax upon income 
from employment otherwise payable by him in respect of 
any week. 

(2) (a) Eve ry employee who claims a reba te ..of 
t ax in respect of a dependant shall furnish to his employei 
within such t ime and in such manner as may be prescr ibed 
a declarat ion in duplicate set t ing out such par t i cu la r s of 
tha t dependant as may be prescribed. 

(b) E v e r y declarat ion furnished under sub­
section two of section 18A of the Special Income and 
W a g e s T a x (Management ) Act, 1936-1938, shall be 
deemed to have been furnished under this subsection. 

(3) An employee shall not be entit led to any re ­
bate under this section unless he has lodged the prescr ibed 
declarat ion with his employer and shall not be entitled to 
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any rebate in respect of any income from employment 
pa id more than fourteen days p r io r to the da te of 
furnishing the prescr ibed declarat ion to his employer. 

(4) (a) The rebate from the tax payable upon 
income from employment derived p r io r to the first day 
of November, one thousand nine hundred and thir ty-nine, 
shall be a sum equivalent to two-thirds of the amount of 
reba te tha t would have been allowable under section 18A 
of the Special Income and W a g e s T a x (Management) 
Act, 1935-1938, if this Act had not been enacted. 

(b) The rebate from the t ax payable upon in­
come from employment derived dur ing the first period of 
six months after the thirty-first day of October, one thou­
sand nine hundred and thir ty-nine, shall be calculated ac­
cording to the number of dependants of the employee on 
the first clay of tha t period and the rebate allowable dur­
ing each succeeding per iod of six months after tha t date 
shall be calculated according to the number of dependants 
of the employee on the first day of each such succeeding 
period. 

(c) W h e r e an employee ceases to be enti t led 
to a rebate under this section in respect of any person 
claimed as a dependant in the prescr ibed declara t ion 
furnished by him to his employer such employee shall, 
within the t ime and in the manner prescribed, furnish to 
his employer a fur ther declarat ion as prescribed. 

(d) E v e r y employee who claims a rebate in 
respect of an addi t ional dependant shall, within the t ime 
and in the manne r prescr ibed, furnish to his employer a 
fur ther declarat ion as prescr ibed. 

(5) (a) W h e r e an a r r angemen t sa t i s fac tory to 
the Commissioner is made between any employer and the 
Commissioner, or between any group of employers and 
the Commissioner, the Commissioner may approve , sub­
ject to such t e rms and conditions as he may think fit, 
of such modifications of the provis ions of this section 
re la t ing to the furnishing of declarat ions as he considers 
necessary to meet the circumstances of the pa r t i cu la r 
case. W h e r e the Commissioner so approves he shall in 
wr i t ing notify the employer, or g roup of employers, of 
such modifications and of the t e rms and conditions to 
which the approva l of such modifications is subject. 

(b) 



(b) E v e r y a r r angemen t made under subsec­
tion five of section 18A of the Special Income and W a g e s 
T a x (Management ) Act, 1936-1938, shall be deemed to 
have been made under this subsection. 

(6) E v e r y employer shall— 

(a) send to the Commissioner, as and when p re ­
scribed, the declarat ions furnished by his 
employees or such p a r t thereof as may be 
prescr ibed ; 

(b) send to the Commissioner, upon notice in wr i t ing 
from the Commissioner, such declarat ions as 
m a y be specified in such not ice; 

(c) produce such declarat ions for inspection to any 
person author ised ei ther general ly or in a par ­
t icular case by the Commissioner to inspect such 
declarat ions . F o r the purpose of this p a r a g r a p h 
any such person shall have the powers provided 
by section two hundred and ninety-nine of the 
Pr inc ipa l Act. 

Any employer who fails to comply with any of the 
provis ions of this subsection shall be liable to a penal ty 
of not less than two pounds and not exceeding fifty 
pounds . 

(7) Any employee who makes a declarat ion 
which is false in any mate r ia l pa r t i cu la r or who fails to 
comply with the provis ions of p a r a g r a p h (c) of subsection 
four of this section shall be guilty of an offence and shall 
be liable to a pena l ty of not less than two pounds and 
not exceeding fifty pounds, and in addit ion the Cour t m a y 
order him to pay to the Commissioner a sum not exceeding 
double the amount of tax tha t would have been avoided 
if the declara t ion furnished by him to his employer had 
been accepted as correct, or, as the case may be, if each 
person shown in the declara t ion last furnished by him to 
his employer had been accepted as still being a dependant . 

(8) Notwi ths tand ing anyth ing contained in sub­
section seven of this section, any employee who makes a 
declara t ion which is false in any mate r ia l par t icu la r , or 
who fails to complv with the provisions of p a r a g r a p h (c) 
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of subsection four of this section shall be liable to pay 
the t ax avoided and shall also be liable to pay as addi­
t ional t ax the g rea t e r of the two following amoun t s :— 

(a) the sum of one pound ; or 
(b) double the difference between the t ax p roper ly 

payable by him and the t ax tha t would be pay­
able if the declarat ion furnished by h im had 
been accepted as correct, or, as the case may be, 
if each person shown in the declarat ion last 
furnished by him to his employer were accepted 
as still being a dependant . 

(9) The Commissioner may in any case, for 
reasons which he thinks sufficient, remit the addit ional 
tax or any p a r t thereof. 

(10) If in any case in which a t axpayer is liable to 
p a y addi t ional tax under this section a taxat ion prosecu­
tion is ins t i tu ted in respect of the same subject ma t t e r the 
addit ional tax shall not be payable unless and unt i l the 
prosecution is wi thdrawn. 

22 . (1) The Sta te of New South Wales may enter 
into an agreement with the Commonwealth for the deduc­
tion by the Commonwealth from periodical payments of 
wages, salaries or allowances pa id to any officer of any 
tax imposed under the law of this S ta te on those wages, 
salaries or allowances, and for the payment to this S ta te 
of any amount deducted in pursuance of such agreement 
in such manne r and a t such t imes as a re provided by the 
agreement . 

(2) Express ions used in subsection one of this 
section shall have the meanings which those expressions 
bear in section 16A of the (Commonwealth) Income Tax 
Collection Act, 1923-193S. 

(3) The officers in respect of whom any such 
agreement as is referred to in this section may be entered 
into shall as from the date or dates fixed by the agree­
ment be deemed to be or to have been, as the case may be, 
employees of the Crown in r igh t of the Commonwealth 
of Aus t ra l i a , and the Crown in r igh t of the Common­
wealth of Aus t ra l i a shall to the extent to which any such 
agreement provides for the deduction of tax from the 
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wages, salar ies or allowances of such persons and as 
from me date or dates fixed by the agreement be deemed 
to be or to have been as the case may be an employer 
who is bound to collect tax from such officers. 

P A R T VI . 

GENERAL. 

23 . W h e r e in pursuance of the regula t ions any notice 
or other communication is required or author ised to be 
served upon any person by post , the service may be 
effected by p repa id let ter post addressed to the person 
at his last known place of business or abode in New 
South "Wales, and such service shall be deemed to have 
been effected at the t ime when it would in the ord inary 
course of post have ar r ived at the place to which it was 
addressed or at the post town or -post office neares t to 
tha t place whether or not it has in fact been received by 
the addressee . 

24. (1) The Governor may make regulat ions not in­
consistent with this Act, prescr ib ing all m a t t e r s which 
are required or permi t ted to be prescribed, or which a re 
necessary or convenient to be prescr ibed for ca r ry ing out 
or giving effect to this Act. 

(2) The regulat ions may when no other penal ty is 
provided for impose a penal ly not exceeding fifty pounds 
for any contravent ion of or failure to comply with this 
Act or any regula t ions made thereunder . 

(3) The regula t ions shall— 
(a) be published in the Gaze t te ; 
(b) take effect from the da te of publication or from 

a la te r da te specified in the regu la t ions ; 
(c) be laid before both Houses of Pa r l i amen t within 

fourteen s i t t ing days af te r the publication 
thereof if Pa r l i amen t is then in session, and if 
not, then within four teen s i t t ing days after the 
commencement of the next session. 

If 



If either House of Parliament passes a resolution of-
which notice has been given at any time within fifteen 
sitting days after such regulations have been laid before 
such House disallowing any regulation or part thereof, 
such regulation or part shall thereupon cease to have 
effect. 

(4) Any penalty imposed by the regulations may 
lie recovered in a summary manner before a police or 
stipendiary magistrate or any two or more justices. 


