
BAROOGA DISTRICT WATER 
SUPPLY ACT. 

Act No. 28, 1937. 
An Act to provide for the transfer to the Water 

Conservation and Irrigation Commission of 
the works which, immediately before the 
dissolution of the Barooga Water Trust were 
controlled by that Trust; to confer and 
impose upon that Commission and on the 
Rural Bank of New South Wales certain 
powers, authorities, duties and functions; 
to validate certain matters; and for pur­
poses connected therewith. [Assented to, 
20th December, 1937.] 

BE i t enac ted b y the K i n g ' s Mos t Exce l l en t Majes ty , 
b y and wi th t h e advice a n d consent of t h e Legis­

la t ive Counci l a n d Legis la t ive Assembly of N e w S o u t h 
Wales in P a r l i a m e n t assembled, a n d b y the au tho r i t y of 
t he same, as follows :— 

P A R T I . 

PRELIMINARY. 

1 . ( 1 ) This Act may be cited as the " B a r o o g a Dis­
trict W a t e r Supply Act, 1 9 3 7 . " 

( 2 ) This Act is divided into P a r t s as follows:— 

P A R T I . — P R E L I M I N A R Y — s s . 1 - 4 . 

P A R T I I . — T R A N S F E R OF W O R K S — S S . 5 , 6. 

P A R T I I I . — M A N A G E M E N T , ADMINISTRATION, AND 
CONTROL OF THE W O R K S — s s . 7 - 1 2 . 

P A R T I V . — R A T E S AND CHARGES—SS . 1 3 - 2 2 . 

P A R T V . — V A L I D A T I O N — S S . 2 3 - 2 5 . 

P A R T V I . — MISCELLANEOUS—SS. 2 6 - 3 0 . 
2. 



2 . (1) This Act, with the exception of P a r t s I I and 
I I I , shall commence on the day upon which the assent of 
His Majesty to this Act is signified. 

(2) P a r t s I I and I I I of th is Act shall be deemed 
to have commenced on the twenty-sixth day of Ju ly , one 
thousand nine hundred and thirty-five. 

3 . I n this Act, unless the context or subject-matter 
otherwise indicates or requi res— 

" B a r o o g a d i s t r i c t " means the a r e a over which 
immediately before the commencement of P a r t 
I I of this Act, the t r u s t had jur isdict ion under 
P a r t III of the "Water Act, 1912, as amended by 
subsequent Acts . 

" B e r r i q u i n Provis ional D i s t r i c t " means the Ber r i -
quin Provis ional Domestic and Stock W a t e r 
Supply and I r r iga t ion Distr ic t consti tuted 
under the W a t e r Act, 1912, as amended by sub­
sequent Acts . 

" O c c u p i e r " means person in actual possession. 
" E a t a b l e l a n d " means land within the Barooga dis­

t r ic t which is benefited by the works t r ans ­
fe r red from the t rus t . 

" R a t i n g y e a r " means the per iod from the first day 
of J u l y in one yea r to the th i r t ie th day of J u n e 
in the next following year . 

" R u r a l B a n k " means the Rura l Bank of New South 
Wales . 

" T h e Commiss ion" means the W a t e r Conservat ion 
and I r r i ga t ion Commission const i tuted under 
the I r r i ga t ion Act, 1912, as amended by subse­
quent Acts . 

" T h e t r u s t " means the Barooga W a t e r T r u s t con­
st i tuted under the W a t e r and Dra inage Act, 
1902, as amended by subsequent Acts, by p r o ­
clamation published in the Cazet te number six 
of the eleventh day of J a n u a r y , one thousand 
nine hundred and eleven, and dissolved by 
proclamat ion published in Gazette number one 
hundred and thir ty-s ix of the twenty-sixth day 
of Ju ly , one thousand nine hundred and th i r ty -
five. 

" W o r k s " 



" W o r k s " includes any n a t u r a l or artificial conduit, 
well, appliance, machinery or s t ruc tu re per ta in­
ing to or used in connection wi th the operat ions 
of the Commission unde r this Act. 

" W o r k s t r ans fe r r ed from the t r u s t " means the 
works which, immediately before the commence­
ment of P a r t I I of this Act, were the works of 
the t rus t , and includes any works constructed 
or acquired by the Commission under the autho­
r i ty of this Act. 

4 . Nothing in this Act shall be construed as affecting 
in any way the Ber r iqu in Provis iona l Dis t r ic t or the 
opera t ions of the Commission in relat ion to tha t p ro ­
visional dis t r ic t car r ied out under P a r t V I of the W a t e r 
Act, 1912, as amended by subsequent Acts . 

P A R T I I . 

TRANSFER O F W O R K S . 

5 . On and from the commencement of this P a r t the 
following provis ions shall have effect:— 

(a) The management , adminis t ra t ion and control 
of the works which, immediately before such 
commencement, were the works of the t rus t shall 
vest in the Commission. 

(b) All moneys, l iquidated and unl iquidated claims 
which, immediately before such commencement, 
were payable to or recoverable by the t ru s t shall 
be moneys, l iquidated and unl iquidated claims 
payable to or recoverable by the Commission. 

(c) The Commission may pu r sue the same remedies 
for the recovery of such moneys and claims as 
the t ru s t might have done if this Act had not 
been enacted, and as if the proclamat ion dis­
solving the t ru s t had not been published. 

(d) The Commission may enforce and realise any 
securi ty or charge exist ing immediately before 
such commencement in favour of the t ru s t in 
respect of any such moneys and claims as if 
such securi ty or charge were exist ing in favour 
of the Commission. 

(e) 



(e) All debts due and all moneys payable by, and all 
claims liquidated and unliquidated, recoverable 
against the trust (other than the indebtedness 
of the trust to the Crown) shall be debts due and 
moneys payable by, and claims recoverable 
against, the Commission. 

(f) All by-laws made by the trust under the Water 
Act, 1912, as amended by subsequent Acts, 
which were in force immediately before such 
commencement, shall, to the extent to which 
they are not inconsistent with this Act, continue 
in force, but may be repealed or amended by 
regulations made under this Act. 

A reference in any such by-law to the trust 
shall be construed as a reference to the Com­
mission. 

6. (1) Overdue rates and charges payable to or re­
coverable by the Commission under or by operation of 
this Par t of this Act shall be. increased in accordance with 
this section. 

(2) If the rates or charges are unpaid at the expira­
tion of three months after the due date of payment the 
amount due shall be increased by a sum calculated at the 
rate of seven per centum per annum in respect of any 
period prior to the first day of July, one thousand nine 
hundred and thirty-five, and at the rate of five per centum 
per annum in respect of any period after the thirtieth day 
of June, one thousand nine hundred and thirty-five. The 
increase shall be deemed to be part of the rates or charges 
as the case may be. 

(3) The calculation under subsection two of this 
section shall be made in respect only of as many complete 
months as have expired between the date on which the 
payment became due and the date of payment, excluding 
any remaining portion of a month. 

(4) If in any case the percentage is less than three­
pence the increase shall be threepence. 

(5) The increase in the rates or charges under this 
section shall continue to apply to all unpaid rates or 
charges notwithstanding that judgment for the same may 
have been obtained in any court including the district 
court. 

P A R T 



PART II I . 

MANAGEMENT, ADMINISTRATION AND CONTROL OF THE 
WORKS. 

7. (1) In the management, administration and con­
trol of the works transferred from the trust the Com­
mission may— 

(a) supply water for domestic and stock purposes 
to any occupier of ratable land in such quanti­
ties (not exceeding in the aggregate the quan­
tity to which the occupier is entitled by payment 
of rates) and at such times as the Commission 
may think fit; 

(b) supply water to the Berrigan Shire Council 
under and in accordance with the agreements 
copies of which are set out in the first and second 
parts respectively of the Schedule to this Act; 

(c) utilise water for the purposes of the Commis­
sion in connection with the construction of 
works for the Berriquin Provisional District; 

(d) sell water by measure to any occupier of ratable 
land in addition to the quantity to which the 
occupier is entitled by payment of ra tes ; 

(e) sell any surplus water which is not required for 
domestic and stock purposes, by measure or 
otherwise, to any occupier of ratable land for 
any other purpose, or, if such water is not re­
quired for any occupier of ratable land, sell such 
water to any person. 

(2) For the purposes of this section the quantity 
of water to which an occupier is entitled by payment of 
rates shall be a quantity per annum which hears the same 
proportion to thirteen thousand five hundred cubic feet 
as the area of the ratable land of such occupier bears to 
one hundred acres. 

8 . The Commission may, if in its opinion the circum­
stances so warrant or render it desirable, use any of the 
works transferred from the trust for the purposes of the 

Berriquin 



Berriquin Provisional District, and may, in respect of 
such parts of the said works as are not required for such 
purposes, or required for or in connection with the exer­
cise or performance by the Commission of its powers, 
authorities, duties or functions under this Act— 

(a) abandon from time to time any of the said 
works; or 

(b) remove or sell any of the said works; or 

(c) terminate the use of the said works and the 
supply of water therefrom. 

9. (1) Each occupier of ratable land shall provide 
effective drains for the supply of water to his land from 
the channels controlled by the Commission, and he shall 
maintain such drains in a condition such that water may 
be delivered expeditiously through the drains without 
overflow of the drains and without other waste of water. 

( 2 ) The Commission may suspend or withhold the 
supply of water to any occupier of ratable land who fails 
to comply with the provisions of this section. The sus­
pension or withholding of the supply of water under 
the authority of this section shall not relieve the occupier 
from any liability for payment of rates. 

10. In the exercise and performance of its powers, 
authorities, duties and functions under this Act the Com­
mission, by its officers or servants, may enter any land 
within the Barooga district and make any inspection or 
survey it may deem necessary, and may take levels and 
may place marks and fix pegs or stakes, and may effect 
repairs or alterations to any works or may deviate the 
course of any drain or channel, but in so doing shall 
avoid, so far as practicable, causing any loss, injury, or 
damage. 

The Commission shall not be responsible for any loss, 
injury, or damage caused by it, unless claim in writing 
be made within three months thereafter. 

11.. The Commission may construct, maintain and 
repair any conduit, drain, channel, or other work through 
any land, street or road. 

I. 12. 



12. (1) For the purpose of the construction, or the 
maintenance or the repair of any channel or embank­
ment or any works incidental thereto under this Act the 
Commission shall have and shall be deemed to have had 
power at any time— 

(a) to enter— 
(i) any land of a width of sixteen and a half 

feet on either side of the centre line of a 
distributing channel or proposed dis­
tributing channel; and 

(ii) any land— 
(a) being the site of an embankment or 

proposed embankment: and 
(b) of a width of sixty-six feet 

measured outwards from such 
site; and 

(b) to use such lands or sites for the said purpose 
of construction, or maintenance or repair, 

notwithstanding an easement or right so to enter or use 
such lands or sites may not have been granted or 
acquired. 

(2) No compensation shall be payable or shall be 
deemed to have been payable for the exercise of any 
power conferred by this section: 

Provided that where any such power is exercised with 
respect to land which is at the time under cultivation 
or having buildings thereon, or being within population 
boundaries, compensation shall be payable, the amount 
of which shall be determined by two arbitrators, 
appointed respectively by the Commission and by the 
person owning the land or buildings, and by an umpire 
appointed by such arbitrators unless otherwise agreed 
by and between the Commission and the said person. 

P A R T 



PART IV. 

RATES AND CHARGES. 

13. (1) The Commission shall fix a rate not exceeding 
five pence per acre on all ratable land for the rating year 
which commenced on the first day of July, one thousand 
nine hundred and thirty-seven, and for each rating year 
thereafter. 

(2) The rate for the rating year which com­
menced on the first day of July, one thousand nine 
hundred and thirty-seven, shall be fixed as soon as 
practicable after the commencement of this Act. 

(3) The rate for any subsequent rating year shall 
be fixed not later than the thirtieth day of September in 
that rating year. 

14. Every rate fixed by the Commission under this 
Par t of this Act shall be payable to the Rural Bank by 
the occupier of the ratable land in respect of which the 
rate is fixed. 

15. Every occupier of ratable land shall become liable 
to the payment of rates fixed under this Par t of this Act 
on the expiration of thirty days after the service upon 
him by the Rural Bank of a rate notice in the prescribed 
form. 

16. Every person to whom water is supplied shall 
become liable to the payment of the price or charge for 
such Avator on the expiration of thirty days after the ser­
vice upon him by the Rural Bank of an account therefor 
and a notice to pay in the prescribed form unless by the 
regulations the price or charge is made payable in 
advance, or unless some other date for payment is fixed 
by agreement between the Commission and the person 
to whom the water is supplied. 

17. A rate notice or an account and notice to pay may 
be served upon the occupier— 

(a) personally; or 
(1)) by delivering the same at or on the premises at 

which the occupier lives or carries on business 
or by leaving the same with any person ap­
parently above the age of fourteen years resident 
or employed thereat; or 

(c) 



(c) by posting the same to the occupier by prepaid 
letter addressed to the last known place of abode 
or business of the occupier. 

18. As from the date upon which the assent of His 
Majesty to this Act is signified— 

(a) Any moneys, liquidated and unliquidated claims, 
which, immediately before the commencement of 
Par t II of this Act, were payable to and recover­
able by the trust in respect of any rate or for the 
price or charge for water supplied, and which 
have not been paid to or recovered by the Com­
mission, and any increase in the rates and 
charges under section six of this Act, whether 
accrued before or accruing after such date, shall 
be moneys, liquidated and unliquidated claims, 
payable to and recoverable by the Rural Bank. 

(b) The Rural Bank may pursue the same remedies 
for the recovery of such moneys and claims as 
the Commission might have done under para­
graph (c) of section five of this Act. 

(c) The Rural Bank may enforce and realise any 
security or charge in respect of such moneys and 
claims which the Commission might have 
enforced and realised under paragraph (d) of 
section five of this Act, as if the security or 
charge were existing in favour of the Rural 
Bank. 

(d) So much of the rates the fixing and levying of 
which are validated by this Act as has not been 
paid to the Commission shall be payable to the 
Rural Bank. 

19. (1) Overdue rates (including the rates referred to 
in paragraph (d) of section eighteen of this Act) and 
charges shall be increased in accordance with this section. 

(2) If the rates or charges are unpaid at the ex­
piration of three months after the date upon which the 
occupier becomes liable to pay the same, the amount due 
shall be increased by a sum calculated at the rate of 
five per centum per annum and the increase shall be 
deemed to be part of the rates or charges as the case 
may be. 

(3) 



(3) The calculation under subsection two of this 
section shall be made in respect only of as many complete 
months as have expired between the date upon which 
the occupier became liable to pay the rates or charges 
as the case may be and the date of payment, excluding 
any remaining portion of a month. 

(4) If in any case the percentage is less than 
threepence the increase shall be threepence. 

(5) The increase in the rates or charges under 
this section shall continue to apply to all unpaid rates or 
charges, notwithstanding that judgment may have been 
obtained in any court, including the district court. 

20. Any rate under this Act (including the rates re­
ferred to in paragraph (d) of section eighteen of this 
Act), or the price or charge for water supplied pursuant 
to this Act, may be recovered by the Rural Bank as a debt 
in any court of competent jurisdiction. 

2 1 . Where any occupier disposes of his estate or 
interest in ratable land, ho shall nevertheless remain 
liable for the rate (including the rates referred to in para­
graph (d) of section eighteen of this Act) to the same 
extent as if he had not disposed of his estate or interest, 
provided the rate notice is served, either— 

(a) before he disposes of his estate or interest; or 
(b) before the prescribed notice of transfer is given 

to the Rural Bank. 
22. The Commission shall, from time to time, punctu­

ally and properly furnish to the Rural Bank all infor­
mation required and necessary to enable the Rural Bank 
through its Irrigation Agency to exercise and perform 
the powers, authorities, duties and functions conferred 
or imposed upon it by this Act. 

PART 



PART V . 
VALIDATION. 

23 . (1) The action of the Commission in fixing and 
levying a rate of fivepence per acre on all ratable 
land for the rating year which commenced on the first day 
of July, one thousand nine hundred and thirty-five, and 
for the rating year which commenced on the first day of 
July, one thousand nine hundred and thirty-six, is hereby 
validated. 

(2) The action of the Commission in enforcing 
and collecting the whole or any part of such rates is 
hereby validated. 

24. (1) The agreements made between the Berrigan 
Shire Council of the one part and the Water Conservation 
and Irrigation Commission of the other part on the 
seventh day of October, one thousand nine hundred and 
thirty-five, and the fourteenth day of September, one 
thousand nine hundred and thirty-six respectively, copies 
of which are set out in the first and second parts respec­
tively of the Schedule to this Act, are hereby validated. 

(2) Notwithstanding anything in any other Act 
all the provisions of such agreements may be carried into 
effect and the Berrigan Shire Council, the Commission 
and the Rural Bank are hereby authorised to make, do, 
and execute any acts, instruments, matters and things 
that may bo necessary or desirable to give full effect to 
the provisions of such agreements, and the Governor may, 
for the purposes of enabling full effect to be given to 
the provisions of such agreements, by proclamation pub­
lished in the Gazette, amend, modify, supplement, repeal 
or suspend the provisions of any Act, or any rule, ordin­
ance, regulation or by-law. 

(3) The validation of such agreements by subsec­
tion one of this section shall be deemed to have taken 
effect as from the respective dates of execution of the 
said agreements, and any act, instrument, matter or thing 
made, done or executed under or in pursuance of such 
agreements or either of them is hereby validated. 

25. The action of the trustees in paying to the Com­
mission the balance of moneys held by the trust immedi­
ately before the commencement of Par t I I of this Act, 

and 



and in transferring to the Commission any of its assets, 
the books of account and records of the trust, and the 
action of the Commission in accepting any liability of the 
trust unsatisfied at such commencement, and in applying 
any moneys in satisfaction of any such liability, are 
hereby validated. 

PART VI. 
MISCELLANEOUS. 

26. (1) Any person who— 
(a) obstructs the Commission or its officers or ser­

vants acting under this Act; or 
(b) interferes with the works transferred from the 

t rust ; or 
(c) destroys, injures, or obliterates any pegs, stakes, 

mark or level fixed by the Commission or an 
officer or servant of the Commission; or 

(d) uses water from the said works otherwise than 
in the manner and at the times permitted by the 
Commission; or 

(e) obstructs the flow of, or pollutes, any water 
provided by the said works, 

shall be guilty of an offence and shall be liable to a 
penalty not exceeding twenty pounds, and in the case of 
a continuing offence to a penalty not exceeding five 
pounds per day whilst the offence continues, and shall 
also be liable to be sued by the Commission or by any 
person for compensation on account of loss or damage 
caused by his offence. 

(2) In any prosecution for an offence against sub­
section one of this section, proof that the flow of water 
in any channel has been obstructed on the land of any 
occupier shall be prima facie evidence that such obstruc­
tion has been caused by the occupier of the land where 
such obstruction occurs. 

27. (1) The powers, authorities, duties and functions 
conferred or imposed upon the Rural Bank by this Act 
shall be exercised and performed by such bank through 
its Irrigation Agency. 

( 2 ) 



( 2 ) Moneys which by virtue of this Act become 
payable to or recoverable by or which may be received 
by the Rural Bank shall be treated in account by such 
bank and disposed of by it when received in the same 
manner as if such moneys were payable to or recoverable 
by or had been received by such bank in pursuance of 
Par t V I of the Water Act, 1912 , as amended by subse­
quent Acts. 

( 3 ) To the extent that the same are applicable 
and are not inconsistent with this Act, the provisions of 
Division 1 of Par t V I B of the Government Savings Bank 
Act, 1906, as amended by subsequent Acts, shall apply to 
all moneys which become payable to or recoverable by or 
which are received by the Rural Bank in pursuance of 
this Act. 

(4) As soon as practicable after the commence­
ment of this Act the Auditor-General shall certify to a 
statement to be prepared by the Commission or by the 
Rural Bank of— 

(a) the amounts which, immediately before the com­
mencement of Par t I I of this Act, were due to 
the trust by each ratepayer in the district of the 
trust for the price or charge or rate for water 
supplied, and which have not been paid to the 
Commission before the date upon which the 
assent of His Majesty to this Act is signified; 
and 

(b) the amounts which are due to the Commission by 
each ratepayer in the Barooga district in respect 
of the rates the fixing and levying of which are 
validated by this Act, and which have not been 
paid to the Commission before such date. 

28. ( 1 ) The Governor may make regulations not 
inconsistent with this Act prescribing all matters which 
by this Act are required or permitted to be prescribed or 
which are necessary or convenient to be prescribed for 
carrying out or giving effect to this Act. 

( 2 ) The regulations shall— 
(a) be published in the Gazette; 
(b) take effect from the date of publication or from 

a later date to be specified in the regulations; 
(c) 



(c) be laid before both Houses of Parliament within 
fourteen sitting days after publication if Parlia­
ment is in session, and if not, then within four­
teen sitting days after the commencement of the 
next session. 

If either House of Parliament passes a resolution of 
which notice has been given within fifteen sitting days 
after the regulations have been laid before such House 
disallowing any regulation or part thereof, such regula­
tion or part shall thereupon cease to have effect. 

29 . (1) Where a supply of water from the works of 
the Berriquin Provisional District is made available to 
any area of ratable land within the Barooga district, this 
Act shall expire in so far as its provisions apply to and 
in respect of such area. 

(2) Except as provided in this Act, upon the 
expiration of this Act in so far as its provisions apply 
to and in respect of any such area— 

(a) the powers, authorities, duties and functions 
conferred and imposed by this Act on the Com­
mission shall cease and determine in so far as 
the same are required or authorised to be exer­
cised or performed in relation to such area; 

(b) the rights and privileges conferred by this Act 
on occupiers of ratable land within such area 
shall cease and determine; 

(c) the obligation or liability of any such occupier 
to pay rates under this Act in respect of any 
period after such expiration shall cease and 
determine, but without prejudice to the obliga­
tion or liability of such occupier to pay rates in 
respect of any earlier period. 

(3) The expiration of this Act, in so far as its 
provisions apply to and in respect of any such area, 
shall not affect— 

(a) the previous operation of this Act in so far as 
its provisions apply to and in respect of such 
area or anything duly done or suffered or com­
menced to be done thereunder; 

(b) the powers and authorities conferred on the 
Commission by section eight of this Act; 

(c) 



(c) any power, authority, duty or function con­
ferred or imposed by this Act on the Rural 
Bank; 

(d) any right, privilege, obligation or liability ac­
quired, accrued or incurred under this Act in 
the application of its provisions to and in 
respect of such area; 

(e) any penalty, forfeiture or punishment incurred 
in respect of any offence against this Act in the 
application of its provisions to and in respect 
of such area; 

(f) any investigation, legal proceeding or remedy 
in respect of any such right, privilege, obliga­
tion, liability, penalty, forfeiture or punishment; 

and any such investigation, legal proceeding or remedy 
may be instituted continued or enforced, and any such 
penalty, forfeiture or punishment may be imposed and 
enforced as if this Act had not expired in its application 
to and in respect of such area. 

(4) For the purpose of ascertaining the amount 
of any rate for the payment of which an occupier of rat­
able land remains liable rates shall be deemed to accrue 
from day to day and shall be apportionable in respect of 
time accordingly. 

30. (1) Where a supply of water from the works of 
the Berriquin Provisional District is made available to 
so much of the ratable land of the Barooga district as is 
within the Berriquin Provisional District this Act shall 
expire. 

(2) Except as provided in this Act, upon the 
expiration of this Act— 

(a) the powers, authorities, duties and functions 
conferred and imposed by this Act on the Com­
mission shall cease and determine; 

(b) the rights and privileges conferred by this Act 
on occupiers of ratable land within the whole 
of the Barooga district shall cease and deter­
mine ; 

(c) the obligation or liability of any such occupier 
to pay rates in respect of any period after such 
termination shall, unless the same has already 

ceased 



ceased and determined by the operation of sec­
tion twenty-nine of this Act, cease and deter­
mine, but without prejudice to the obligation of 
or liability of such occupier to pay rates in 
respect of any earlier period. 

(3) The expiration of this Act shall not affect— 
(a) the previous operation of this Act or anything 

duly done or suffered or commenced to be done 
thereunder; 

(b) the powers and authoritiss conferred on the 
Commission by section eight of this Act; 

(c) any power, authority, duty or function con­
ferred or imposed by this Act on the Rural 
Bank; 

(d) any right, privilege, obligation or liability ac­
quired, accrued or incurred under this Act; 

(e) any penalty, forfeiture or punishment incurred 
in respect of any offence against this Act; 

(f) any investigation, legal proceeding or remedy 
in respect of any such right, privilege, obliga­
tion, liability, penalty, forfeiture or punish­
ment; 

and any such investigation, legal proceeding or remedy 
may be instituted, continued or enforced, and any such 
penalty, forfeiture or punishment may be imposed and 
enforced as if this Act bad not expired. 

(4) For the purpose of ascertaining the amount 
of any rate for the payment of which an occupier of rat­
able land remains liable, rates shall be deemed to accrue 
from day to day and shall be apportionable in respect of 
time accordingly. 

S C H E D U L E . 

FIRST PART. 
AGREEMENT made the seventh day of October, one thousand nine 

hundred and thirty-five, between the Berrigan Shire Council 
(hereinafter called "the Council") of the one part and the Water 
Conservation and Irrigation Commission in and i for the State 

of 



of New South Wales constituted under the Irrigation Act, 1912, 
as amended by subsequent Acts (hereinafter called "the Com­
mission") of the other part. Wbereas the Council has hitherto 
been supplied with water for the town of Berrigan by the Barooga 
Water Trust, a Trust constituted under Part I I I of the Water 
Act, 1912, and whereas the said Barooga Water Trust has been 
dissolved by proclamation published in the Government Gazette 
of the twenty-sixth day of July, one thousand nine hundred and 
thirty-five, and the Commission has from the lastmentioned date 
taken over the control and use of the works of water supply of 
the said Trust (hereinafter referred to as "the said works"), 
and whereas the Council has requested the Commission to pro­
vide it with a supply of water for the town of Berrigan by 
means of the said works which the Commission has consented 
and agreed to do on the terms and conditions hereinafter appear­
ing, now it is hereby agreed by and between the parties hereto as 
fol lows:— 

1. Subject to the provisions in this agreement contained the Com­
miss ion will supply and the Council will take a supply of water to be 
provided by means of the said works at and for the rates or prices 
hereinafter mentioned and subject to the terms and conditions as 
hereinafter provided. 

2. This agreement shall continue in force for a period of ten (10) 
years from the date of the execution of these presents provided 
always and subject nevertheless that should the Commission at any 
t ime hereafter make available to the Council a supply of water by 
means of the works now under construction under the provisions of 
Part V I of the Water Act, 1912, as amended by subsequent Acts for 
a district under the designation of Berriquin Domestic and Stock 
Water Supply and Irrigation District the Commission shall be at 
liberty to give notice in writing to the Council and terminate this 
agreement. 

3. (a) The water to be supplied by the Commission pursuant to 
this agreement shall be delivered by the Commission into the exca­
vated tank of the Council at Berrigan. 

(b) The Council shall give notice in writing to the Commission 
a t least four weeks previous to each date upon which the Council 
requires the Commission to commence the delivery of water into the 
excavated tank of the quantity of water the Council requires to be 
delivered in such delivery and in the said notice the Council shall 
specify the date of commencement of the delivery whereupon subject 
to clause four hereof the Commission shall give delivery of the 
required quantity of water and commence the delivery on the date so 
specified. 

(c) The Council shall not be entitled or have power to require 
the Commission to make delivery of water into the said excavated 
tank until and unless the depth of water in the said excavated tank 
has fallen to ten (10) feet or less and notwithstanding anything here­
in contained the Commission may whenever the water is flowing in 
the main channels through which the supply is given to the Council 
and if there is not more than a depth of seventeen (17) feet of water 
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in the said excavated tank deliver water into the said excavated tank 
after notifying the Council on each such occasion in writing of its 
intention to make delivery. 

(d) The Council shall forward to the Commission once in every 
fortnight in each year of the currency of this agreement after the 
first delivery of water in the year a statement showing the water level 
in the said excavated tank together with an estimate of the date when 
a further delivery of water will be required by the Council. 

4. If by reason of drought, breakdown of, or damage to any 
machinery or plant or other property used by the Commission to 
provide the water supply under this agreement or by reason of the 
operation of the River Murray Waters Act, 1915, as amended by 
subsequent Acts or by reason of any other circumstances beyond the 
control of the Commission the Commission shall at any time be 
unable to supply the Council with water then so long as such, inability 
shall continue the obligation of the Commission hereunder shall cease 
provided always that in the event of such inability the Commission 
shall so soon as practicable give notice in writing thereof to the 
Counci l : Provided also that upon the happening of any breakdown 
or damage to any machinery plant or property the Commission shall 
forthwith take steps to repair the same and shall continuously pro­
ceed with such repair until the inability through such cause to supply 
water to the Council shall be removed. 

5. (a) The Council shall pay to the Rural Bank of New South 
Wales on or before the thirtieth day of June in each year during the 
continuance of this agreement a charge for the water supplied by 
the Commission pursuant to the agreement during the previous 
twelve months calculated at the rate of tenpence (10d.) for each and. 
every thousand gallons of water supplied up to and including five 
million gallons plus the sum of ninepence (9d.) for each and every 
thousand gallons exceeding five million gallons up to and including 
ten mill ion gallons and plus the sum of eightpence (8d.) for each 
and every thousand gallons exceeding ten million gallons up to and 
including fifteen million gallons: Provided always that the Council 
shall pay to the Rural Bank of New South Wales the minimum 
annual charge of two hundred pounds (£200) irrespective of whether 
water equivalent to that value has been supplied or not in the year. 

(b) For purposes of the payment under this clause each year 
shall end on the thirtieth day of June. 

(c) For the purposes of ascertaining the charge payable by the 
Council under subclause (a) of this clause the total quantity of 
water supplied in each year shall be determined by taking cross-
sections of the water impounded in the said excavated tank immedi­
ately before each delivery of water by the Commission into the tank 
and immediately after the completion of the delivery. The quantity 
of any water extracted by the Council's pumps during the period of 
delivery shall be taken into consideration and added to the quantity 
of water determined from the taking of the cross-sections before-
mentioned. The said measurements and the necessary calculation 
shall be carried out by officers of the Council appointed for the 
purpose. This basis of calculation of the quantities of water is on 
the understanding that the said excavated tank remains water-tight. 

(d) 



(d) The Commission by its officers and servants shall have the 
right at all reasonable times in company with the Council's represen­
tatives to inspect and check the amount of water supplied from time 
to time pursuant to this agreement. 

6. Any notice or communication to be given by the Council to the 
Commission under this agreement shall be delivered by the Council 
to the Supervising Engineer of the Commission in charge of the 
construction of the works of water supply for the Berriquin Domestic 
and Stock Water Supply and Irrigation District at the office of the 
said Engineer at Mulwala, in the said State, or such other office as 
the Commission may notify the Council. 

I n witness whereof the parties hereto have executed these presents 
the day and year first hereinbefore written. 

The Common Seal of the Berrigan 
Shire Council was affixed in pur­
suance of a resolution passed at a 
meeting on the seventh day of 
October, 1935. 

(L.S.) 
E . H. W A Y , 

Deputy President. 
R J . B A R R E T T , 

Shire Clerk. 

The Common Seal of the Water Con­
servation and Irrigation Commis­
sion was hereunto affixed by GEORGE 
JOSEPH EVATT, a Commissioner ap­
pointed under the Irrigation Act, 
1912, as amended by subsequent 
Acts , in the presence of—-

II. BEVAN, Secretary. 

(L.S.) 
GEO. J. E V A T T , 

Commissioner. 

SECOND PART. 

AGREEMENT [ supplemental to and to be read as if endorsed upon or 
annexed to a ce r ta in Agreement (here inaf ter referred to as " the w i th in 
Agreement" ' ) made the seventh day of October, one thousand n i n e 
hundred and thirty-five, between the Be r r igan Shi re Counci l ( the re in 
and here inaf te r called " t he Counci l " ) of the one p a r t and the W a t e r 
Conservat ion and I r r i g a t i o n Commission in and for the S t a t e of N e w 
Sou th Wales cons t i tu ted under the I r r i ga t i on Act , 1912, as amended 
by subsequent Acts ( there in and here inaf ter called " the Commiss ion") 
of the o ther p a r t ] m a d e the four teen th day of September , one thou­
sand n ine hundred and thi r ty-s ix , between the Counci l of the one p a r t 
and the Commission of the other pa r t whereas pr ior to the dissolut ion 
of the Barooga W a t e r T r u s t the annua l ins ta lments payable by t h e 
said T r u s t to the Crown of in teres t and payments to a s ink ing fund 
for the r epayment of the debt of the T r u s t to the Crown had been 
reduced by the a m o u n t of one hundred and s ixty- three pounds t en 
shi l l ings (£163 10s. 0d.) And whereas the said T r u s t reduced i ts charge 
to the Council for water supplied by the T r u s t to the Counci l by 
reason of the said reduct ion of the annua l ins ta lments payable by 
the T r u s t to the Crown And whereas the Commission has agreed wi th 
the Council to make a s imi lar reduct ion in the cha rge for water 
payable by the Council unde r the provisions of the wi th in Agreemen t 

Now 



Now it is hereby mutually agreed by and between the parties hereto 
that the charge as ascertained and payable pursuant to the provi­
sions of the clause numbered 5 in the within Agreement shall be 
reduced and be deemed to have been reduced from the commencement 
of the within Agreement by such proportion of the amount of one hun­
dred and sixty-three pounds ten shillings (£163 10s- 0d.) as the amount 
of the charge ascertained as aforesaid bears to the total charges 
payable from all sources annually for water supplied by the Com­
mission by means of the works of water supply of the said Trust 
taken over by the Commission Provided always that nothing herein­
before contained shall affect the obligation or liability of the Council 
to pay the minimum annual charge of two hundred pounds (£200) 
mentioned in the said clause numbered 5 in the within Agreement 
I t is further agreed by and between the parties hereto that pending 
this Agreement and the within Agreement being validated by Parlia­
ment any charge payable by the Council under the said Agreements 
shall be paid to the Commission and not to the Rural Bank of 
N e w South Wales as provided in the within Agreement. 

I n witness whereof the parties hereto have executed these presents 
the day and year first hereinbefore written. 

The Common Seal of the Berrigan 
Shire Council was affixed in 
pursuance of a resolution 
passed at a meeting on the 
fourteenth day of September, 
1936. 

(L.S.) 
E. H. W A Y , 

President. 
R. J . B A R R E T T , 

Shire Clerk. 

The Common Seal of the Water 
Conservation and Iri igation 
Commission was hereunto 
affixed by GEORGE JOSEPH 
EVATT, a Commissioner ap­
pointed under the Irrigation 
Act, 1912, as amended by 
subsequent Acts, in the pre­
sence of— 

L . J . HAGARTY, 
Assistant Secretary. 

(L.S.) 
GEO. J. E V A T T , 

Commissioner 
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