
INCOME TAX (MANAGEMENT) 
ACT. 

Act No. 41, 1936. 

An Act to provide for the assessment and collec­
tion of a tax on incomes; to amend the 
Income Tax (Management) Act, 1912, the 
Income Tax (Management) Act, 1928, and 
certain other Acts; and for purposes con­
nected therewith. [Assented to, 28th July, 
1936.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis­

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :— 

PART I. 

PEELIMINABY. 

1 . (1) This Act may be cited as the "Income Tax; 
(Management) Act, 1936." \ 

(2) I 



(2) This Act shall commence upon a da te to be 
appointed by the Governor and notified by proclamation 
published in the Gazette. 

2 . (1) The Income T a x (Management ) Act, 1912, as 
amended by subsequent Acts , shall, subject to the amend­
ment made therein by sections twenty-nine and fifty-three 
of the Income Tax (Management ) Act, 1928, continue in 
force for all purposes in connection with income tax pay­
able in respect of the income which has been received 
p r io r to the yea r ended on the th i r t ie th day of June , one 
thousand nine hundred and twenty-eight, or p r io r to such 
other per iod as m a y be or may have been accepted by 
the Commissioner in lieu of such year . 

(2) The Income Tax (Management ) Act, 1928, as 
amended by subsequent Acts , shall continue in force for 
all purposes in connection with income tax payable in 
respect of the income which has been derived pr io r to 
the y e a r ended on the th i r t ie th day of J u n e , one thousand 
nine hundred and thir ty-s ix , or p r io r to such other per iod 
as may be or may have been accepted by the Commis­
sioner in lieu of tha t year , other than the income refer red 
to in subsection one of this section. 

3 . (1) All exist ing rules, regula t ions and forms made 
or prescr ibed under the Income T a x (Management ) Act, 
1928, as amended by subsequent Acts , or cont inuing in 
force by v i r tue of such Acts shall continue in force and 
shall app ly to proceedings unde r this Act , so f a r as such 
rules , regula t ions and forms m a y be applicable unt i l 
rules , regula t ions and forms a re made and prescr ibed 
under this Act . 

(2) All notices given and r e t u r n s made du r ing the 
yea r one thousand nine hundred and thi r ty-s ix under the 
Income T a x (Management ) Act, 1928, as amended by 
subsequent Acts , in respect of income derived du r ing the 
y e a r ended on the th i r t i e th day of J u n e , one thousand 
nine hund red and thir ty-s ix , shall (without prejudice to 
the power of the Commissioner to give any notices which 
m a y be given or requi re any r e t u r n s which m a y be 
requi red in respect of income der ived du r ing such year , 
unde r this Act ) be deemed to have been made or given 
also unde r th is Act. 

4 . 



4 . This Act is divided into P a r t s and Divisions, a s 
fol lows:— 

P A R T I .—PRELIMINARY— s s . 1 - 5 . 
P A R T I I .—ADMINISTRATION— s s . 6 - 9 . 
P A R T H I . — L I A B I L I T Y TO T A X A T I O N — S S . 1 0 - 2 0 0 . 

DIVISION 1—General—ss. 1 0 - 1 7 . 

DIVISION 2.—Income—ss. 1 8 - 5 6 . 

SUBDIVISION A . Assessable income generally— 
SS. 1 8 - 2 0 . 

SUBDIVISION B . Trading stock—ss. 2 1 - 3 0 . 
SUBDIVISION C.—Business carried on partly in 

and partly out of this State—ss- 3 1 - 5 1 . 

SUBDIVISION D.—Dividends—ss. 5 2 - 5 6 . 

DIVISION 3.—Deductions—ss. 5 7 - 9 2 . 

DIVISION 4.—Leases—ss. 9 3 - 1 0 3 . 

DIVISION 5.—Casual profits—ss. 1 0 4 - 1 1 6 . 

DIVISION 6.—Partnerships—ss. 1 1 7 - 1 2 0 . 

DIVISION 7.—Trustees—ss. 1 2 1 - 1 2 9 . 

DIVISION 8.—Assessment of income of husband and 
wife—ss. 1 3 0 - 1 3 4 . 

DIVISION 9.—Private companies—ss. 1 3 5 - 1 4 6 . 

DIVISION 10.—Companies consisting of same share­
holders—ss. 1 4 7 - 1 4 9 . 

DIVISION 11.—Banks—ss. 1 5 0 - 1 5 4 . 

DIVISION 12.—Life assurance companies—ss. 1 5 5 -
1 6 1 . 

DIVISION 13.—Co-operative and mutual companies 
—ss. 1 6 2 - 1 6 7 . 

DIVISION 14.—Interest paid by companies—ss. 
1 6 8 - 1 7 3 . 

DIVISION 15.—Oversea ships—ss. 1 7 4 - 1 8 0 . 
DIVISION 16.—Businesses with a foreign relation­

ship—ss. 1 8 1 - 1 8 3 . 

DIVISION 17.—Insurance with non-residents of 
Australia—ss. 1 8 4 - 1 9 1 . 

DIVISION 18.—Averaging of incomes of primary 
producers—ss. 1 9 2 - 2 0 0 . 
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P A R T I V . — R E T U R N S AND ASSESSMENTS—ss . 2 0 1 - 2 1 7 . 

P A R T V . — O B J E C T I O N S AND APPEALS— s s . 2 1 8 - 2 5 2 . 

P A R T VI .—COLLECTION AND RECOVERY OF TAX—ss . 
2 5 3 - 2 6 9 . 

P A R T V I I . — P E N A L PROVISIONS AND PROSECUTIONS— 
ss. 2 7 0 - 2 8 7 . 

P A R T V I I I . — M I S C E L L A N E O U S — S S . 2 8 8 - 3 0 5 . 

S C H E D U L E S . 
5 . I n this Act, unless the con t ra ry intent ion a p p e a r s — 

" A S t a t e " means a S ta te of the Commonwealth of 
Aus t ra l i a . 

" A g e n t " includes— 

(a) every person who in th is S ta te for o r 
on behalf of any pe r son out of th is S t a t e 

holds or has the control, receipt or dis­
posa l of any money belonging to t ha t 
p e r s o n ; and 

(b) every person declared by the Commis­
sioner to be an agent or the sole agent of 
any person for any of the purposes of th is 
Act. 

"Al lowable d e d u c t i o n " means a deduction allowable 
unde r th is Act . 

"Asses sab l e i n c o m e " means all the amounts which 
under the provis ions of this Act a re included in 
the assessable income. 

" A s s e s s m e n t " means the ascer ta inment of the 
amoun t of taxable income and of the t ax pay­
able thereon. 

" A s s i s t a n t Commiss ione r " means Ass i s t an t Com­
missioner of Taxat ion . 

" A u s t r a l i a " includes the whole of the Common­
weal th of Aus t ra l i a . 

" B u s i n e s s " includes any profession, t r ade , employ­
ment , vocation or calling, but does not include 
occupation as an employee. 

" C o m m i s s i o n e r " 



" C o m m i s s i o n e r " means the Commissioner of Taxa­
tion. 

" C o m p a n y " includes all bodies or associat ions, cor­
po ra t e or un incorpora te , bu t does not include 
pa r tne r sh ips . 

" D i v i d e n d " includes any dis t r ibut ion made by a com­
p a n y to i ts shareholders whether in money or 
other p rope r ty , and any amount credi ted to 
them as shareholders , and includes the paid-up 
value of shares d is t r ibuted by a company to i ts 
shareholders to the extent to which the paid-up 
value represen t s a capi ta l isat ion of profits but 
does not include a r e t u r n of paid-up capi ta l or a 
r evers ionary bonus on a policy of l ife-assurance. 

" E x e m p t i n c o m e " means income which is exempt 
from income tax. 

" F r i e n d l y soc i e ty" means a society duly reg is te red 
as a fr iendly society under any Act of the Com­
monweal th or of a S ta te or unde r a n y law in 
force in a t e r r i t o ry being p a r t of the Common­
weal th. 

" I n c o m e from persona l e x e r t i o n " or " income 
derived from personal e x e r t i o n " means income 
consist ing of earnings , salar ies , wages , commis­
sions, fees, bonuses, pensions, superannua t ion 
allowances, r e t i r ing allowances and re t i r ing 
gra tu i t i es , allowances and gra tu i t i es received 
in the capaci ty of employee or in re la t ion 
to any services rendered, the proceeds of 
any business car r ied on by the t a x p a y e r e i ther 
alone or as a p a r t n e r wi th any other person , 
any amount received as a bounty or subsidy 
in ca r ry ing on a business, the income from any 
p r o p e r t y where t ha t income forms p a r t of the 
emoluments of any office or employment of profit 
held by the t axpayer , and any profit a r i s ing 
f rom the sale by the t axpaye r of any p r o p e r t y 
acquired by h im for the pu rpose of profit-
making by sale or from the ca r ry ing on or 

ca r ry ing 



ca r ry ing out of any profit-making unde r t ak ing 
or scheme, but does not include— 

(a) in te res t unless the t a x p a y e r ' s pr incipal 
business consists of the lending of money, 
or unless the in teres t is received in respect 
of a t r ade deb t ; or 

(b) r en t s or dividends. 

" I n c o m e from p r o p e r t y " or " income derived from 
p r o p e r t y " means all income not being income 
from persona l exert ion. 

" I n c o m e t a x " means the income t ax imposed a s 
such by any Act as assessed under this Act. 

" L i q u i d a t o r " means the person who whether or not 
appointed as l iquidator is the person required 
by law to c a r r y out the winding-up of a 
company. 

" L i v e s t o c k " does not include animals used as beas t s 
of burden or working beasts in a business o ther 
t han a business of p r i m a r y product ion. 

" M o r t g a g e " includes any charge, lien or encum­
brance to secure the r epayment of money. 

" M u t u a l life assurance c o m p a n y " means a life 
assurance company none of the divisible profits 
of which a r e payable to persons other t han 
policy-holders. 

" N e t i n c o m e " means the amount remain ing af te r 
deduct ing f rom the assessable income all allow­
able deductions except the s t a tu to ry exemption. 

" N o n - r e s i d e n t " means a pe r son who is not a resi­
dent . 

" P a i d " in re la t ion to dividends includes credi ted or 
d is t r ibuted. 

" P a r t n e r s h i p " means an associat ion of pe r sons 
c a r r y i n g on business as p a r t n e r s or in receipt of 
income joint ly but does not include a company. 

" P e r s o n " includes a company. 
" P r e s c r i b e d " 



" P r e s c r i b e d " means prescr ibed by th is Act or by 
a n y rules or regula t ions made or in force under 
th i s Act, or the Income T a x (Management) Act, 
1912, as amended by subsequent Acts , or the 
Income T a x (Management ) Act, 1928, as 
amended by subsequent Acts . 

" P r e v i o u s A c t " means the Income T a x (Manage­
ment ) Act, 1928, and when considered in rela­
tion to any t ime means t ha t Act, or if it has 
been amended, tha t Act as amended as in force 
a t tha t t ime. 

" P r e v i o u s A c t s " means all Acts passed p r io r to the 
commencement of this Act re la t ing to the assess­
ment and collection of income tax in this S t a t e ; 
and when any such Act is considered in relat ion 
to any t ime, means such Act, or if i t has been 
amended, such Act as amended as in force at 
tha t t ime. 

" P r i m a r y p r o d u c t i o n " means product ion resul t ing 
direct ly from the cultivation of land or the main­
tenance of animals , poul t ry or bees for the 
purpose of selling them or thei r bodily produce 
including na tu ra l increase and includes the 
manufac ture of da i ry produce by the person who 
produced the r a w mate r ia l used in tha t manu­
facture . 

" R e l a t i v e " means a husband or wife or a relat ion 
by blood, mar r i age or adoption. 

" R e s i d e n t " means— 
(a) a person, other than a company, whoso 

usual or pr inc ipa l place of abode is in this 
S ta t e and includes any such person who is 
a public officer of the Commonwealth or of 
th is S ta te and who is absent from this S ta le 
in the per formance of his duty, and the wife 
of such public officer absent from this S ta te 
with h im; and 

(b) a company which is incorpora ted in this 
S ta te or which, not being incorporated in 
this S ta te , car r ies on business in this S ta te 

and 



and has ei ther i ts cent ra l management and 
control in th is S ta te , or i ts vo t ing power 
controlled by shareholders who a r e res idents 
of th is S ta te . 

" S h a r e h o l d e r " includes member or stockholder. 
" T a x a b l e i n c o m e " means the amount remain ing 

af ter deduct ing f rom the assessable income all 
allowable deduct ions. 

" T a x p a y e r " means a person der iv ing income. 

" T h i s A c t " includes the regula t ions in force there­
under . 

" T h i s S t a t e " means the S t a t e of New South Wales . 
" T r a d i n g s t o c k " includes any th ing produced, manu­

factured, acquired or purchased for purposes of 
manufac ture , sale or exchange and also includes 
live stock. 

" T r u s t e e " in addi t ion to every pe r son appoin ted or 
const i tuted t rus tee by act of par t i es , by o rde r or 
declarat ion of a court , or by opera t ion of law, 
includes— 
(a) an executor or admin i s t ra to r , guard ian , 

committee, receiver, or l iqu ida tor ; a n d 
(b) every person hav ing or tak ing upon himself 

the adminis t ra t ion or control of income 
affected by any express or implied t r u s t or 
act ing in any fiduciary capaci ty, or hav ing 
the possession, control , or management of 
the income of a person under any legal or 
other disabil i ty. 

" Y e a r of i n c o m e " means— 
(a) the y e a r beginning on the first day of J u l y 

and ending on the th i r t i e th day of J u n e dur­
ing which the income was der ived ; or 

(b) the accounting per iod, if any, adopted unde r 
this Act in lieu of t ha t year . 

P A R T 



P A R T I I . 

ADMINISTRATION. 

6. (1) F o r the due adminis t ra t ion of this Act a n d the 
prev ious Acts , the Governor may, subject to the Public 
Service Act, 1902, as amended by subsequent Acts , 
appo in t a Commissioner of Taxat ion , who m a y sue and 
be sued by tha t name. 

(2) Any reference to the Commissioner of Taxa t ion 
in the previous Acts , and the rules and regula t ions 
the reunder , shall be r ead and const rued as a reference 
to the Commissioner of Taxa t ion charged with the 
adminis t ra t ion of this Act . 

(3) The Governor may, subject to the Publ ic Ser­
vice Act , 1902, as amended by subsequent Acts , appoin t 
two Ass i s t an t Commissioners of Taxat ion , one of 
whom m a y be appoin ted to act as the depu ty of the 
Commissioner. 

(4) The Ass i s t an t Commissioners shall, unde r the 
control of the Commissioner, pe r fo rm such genera l 
official dut ies as they a r e required to pe r fo rm by this Act 
or by the Commissioner. 

(5) Such o ther persons m a y be appoin ted unde r 
the Public Service Act, 1902, as amended by subsequent 
Acts , as may be deemed necessary for the ca r ry ing out of 
this Act and the previous Acts . 

(6) I n the event of the absence, incapacity, o r 
suspension of the Commissioner, his powers , author i t ies , 
dut ies , and functions m a y be exercised and per formed 
du r ing such absence, incapacity, or suspension, by the 
Ass i s tan t Commissioner appointed as depu ty of the 
Commissioner, and in the event of the absence, incapacity, 
or suspension of both the Commissioner and tha t Assis t ­
a n t Commissioner, the powers , author i t ies , dut ies and 
functions of the Commissioner may be exercised and 
pe r fo rmed dur ing the absence, incapacity, or suspension 
of the Commissioner and tha t Ass i s t an t Commissioner 
by the o ther Ass i s tan t Commissioner. 

(7) 



(7) The Commissioner may, by wr i t ing unde r his 
hand, delegate to an Ass i s t an t Commissioner or any 
other person, any powers , au thor i t ies , dut ies , and 
functions conferred or imposed upon h im by this Act, 
or the prev ious Acts , or the rules or regula t ions under 
any of such Acts (except this power of de legat ion) . 
E v e r y delegation unde r th is section shall be revocable at 
will, bu t any delegation shall not p reven t the exercise of 
any power, au thor i ty , duty, or function by the Com­
missioner. 

( 8 ) A notification in the Gazette t ha t any person 
has been appointed as Commissioner , Ass i s tan t Commis­
sioner, or other person for the purposes of this Act, or 
the previous Acts , shall be conclusive evidence of such 
appointment . 

(9) W h e r e in or under this Act the exercise or 
discharge of any power, au thor i ty , duty or function by 
the Commissioner or the operat ion of any provis ion of 
this Act is dependent upon the opinion, belief, or s ta te 
of mind of the Commissioner in relat ion to any ma t t e r , 
t ha t power, au thor i ty , duty, or function may be exercised 
or discharged by the Ass i s tan t Commissioner appoin ted 
as deputy of the Commissioner when author ised to act by 
a delegation as aforesaid or du r ing the absence, in­
capacity, or suspension of the Commissioner, or by the 
other Ass i s tan t Commissioner du r ing the absence, in­
capacity, or suspension of the Commissioner and the 
Ass i s tan t Commissioner appointed to act as the deputy 
of the Commissioner, or tha t provis ion may opera te (as 
the case may be) upon the opinion, belief or s ta te of 
mind in relat ion to tha t m a t t e r of the Ass i s tan t Com­
missioner appointed as the deputy of the Commissioner 
when so author ised to act, or du r ing the absence, in­
capacity, or suspension of the Commissioner, or upon 
the opinion, belief, or s ta te of mind in relat ion to t ha t 
m a t t e r of the other Ass is tant Commissioner du r ing the 
absence, incapacity, or suspension of the Commissioner 
and the Ass i s tan t Commissioner appoin ted to act as the 
deputy of the Commissioner. 

7. (1) The Commissioner shall furnish to the Colonial 
T r e a s u r e r annual ly for p resen ta t ion to P a r l i a m e n t a 
r e p o r t on the work ing of this Act. 

(2) In the r epor t the Commissioner shall d r a w 
a t ten t ion to any breaches or evasions of th is Act which 
have come unde r his notice. 8 . 



8. (1) F o r the purposes of this section "officer" means 
a person who is or has been appointed or employed by the 
Commonweal th or by a S ta te , and who by reason of t ha t 
appo in tment or employment, or in the course of tha t 
employment, may acquire or has acquired informat ion 
respect ing the affairs of any other pe r son disclosed or 
obtained under the provisions of this Act or the previous 
Ac t s . 

( 2 ) Subject to this section, an officer shall not 
e i ther direct ly or indirectly, except in the performance 
of any du ty as an officer, and ei ther while he is, o r af ter 
he ceases to be an officer, make a record of, or divulge or 
communicate to any person any such informat ion so 
acquired by him. 

(3) An officer shall not be required to produce in any 
court any re tu rn , assessment or notice of assessment , 
or to divulge or communicate to any court any m a t t e r or 
th ing coming under his notice in the per formance of his 
duties as an officer, except when it is necessary to do so 
for the purpose of ca r ry ing into effect the provis ions of 
this Act or the previous Acts . 

(4) Nothing in this section shall be deemed to pro­
hibit the Commissioner, or an Ass i s tan t Commissioner , 
or any person thereto author ised by him, from com­
munica t ing any information t o— 

(a) any person performing, in pursuance of any 
appoin tment or employment by this S ta te or by 
the Commonwealth, any duty ar i s ing under any 
Act adminis tered by the Commissioner of Taxa­
tion of the Commonwealth or the Commissioner 
of L a n d T a x of the Commonwealth for the 
purpose of enabling tha t person to ca r ry out any 
such d u t y ; 

(b) the Commissioner of Income T a x for a S ta te , 
or the au thor i ty adminis te r ing any Act of a 
S ta t e re la t ing to s t amp duties , succession 
dut ies , or es ta te duties , if t h a t au thor i ty is 
author ised by law to afford similar informat ion 
to the Commissioner or an Ass i s tan t Com­
miss ioner ; or 

(c) a Board of Appea l under this Act. 
( 5 ) 



(5) Any person to whom informat ion is communi­
cated under subsection four of th is section and any person 
or employee unde r his control shall, in respect of t ha t 
information, be subject to the same r ights , privi leges, 
obligations and liabili t ies, unde r subsections two and 
th ree of th is section, as if he were an officer. 

(6) A n y officer shall, if and when required by the 
Commissioner or an Ass i s tan t Commissioner to do so, 
make an oath or declarat ion in the m a n n e r and form p re ­
scribed to main ta in secrecy in conformity wi th the 
provis ions of th is section. 

P e n a l t y : Two hundred and fifty pounds or imprison­
ment for twelve months . 

9. Noth ing in th is Act shall affect the opera t ion or 
continuance of the Income T a x (Commonweal th) Collec­
t ion Act , 1 9 2 3 . 

P A R T I I I . 

LIABILITY TO TAXATION. 

DIVISION 1.—General. 

1 0 . ( 1 ) Subject to th is Act income t ax a t such r a t e s as 
may be fixed by any Act shall be levied and pa id to the 
Commissioner upon the taxable income der ived by any 
person whether a res ident or a non-res ident du r ing the 
yea r of income ended on the th i r t i e th day of J u n e , one 
thousand nine hundred and thi r ty-s ix (or the accounting 
per iod, if any, accepted by the Commissioner in lieu of 
tha t yea r ) and for each yea r of income thereaf te r . 

( 2 ) W h e r e a company is wound up , or an indi­
vidual person dies or ceases to be a t axpaye r , in any year , 
and the same income of t ha t company or pe r son has , 
under the provis ions of this Act or the prev ious Acts 
been included in the assessable income of t h a t company 

or 



or pe r son for more than one y e a r of income, and no 
ad jus tment in r e g a r d there to has previously been made , 
the Commissioner shall make such ad jus tment as is jus t . 

1 1 . (1) A n y pe r son may , wi th the leave of the Com­
missioner , adopt an accounting per iod being the twelve 
months ending on some date other t han the th i r t ie th day 
of J u n e . H i s accounting per iod in each succeeding y e a r 
shall end on the corresponding date of t h a t year , 
unless wi th the leave of the Commissioner some other 
da te is adopted. 

(2) Where the Commissioner has unde r the pre­
vious Act accepted r e tu rns from any pe r son made u p to 
a da te o ther than the th i r t ie th day of J u n e for the pur­
pose of assessment for the las t y e a r to the income of 
which t ha t Act applied t ha t person shall be deemed to 
have adopted an accounting per iod under this section 
ending on the corresponding da te . 

1 2 . Income shall be deemed to have been derived by a 
pe r son a l though it is not actual ly pa id over to h im but is 
re invested, accumulated, capitalized, ca r r i ed to any 
reserve , sinking fund or insurance fund however desig­
na ted , or otherwise deal t with on his behalf or as he 
directs . 

1 3 . F o r all the purposes of this Act income wherever 
derived, and any expense wherever incurred , shall be 
expressed in t e rms of Aus t r a l i an currency. 

1 4 . W h e r e upon any t ransac t ion any considerat ion is 
pa id or given otherwise t han in cash, the money value of 
t ha t considerat ion shall for the purposes of this Act be 
deemed to have been pa id or given. 

1 5 . W h e r e any income is received in the y e a r of in­
come as a resul t of a t ransac t ion entered into p r io r to the 
commencement of this Act, and t h a t income would have 
been assessable income unde r the previous Act if t ha t 
Act had continued in force and h a d appl ied to the assess­
men t of the income der ived in the yea r of income, t ha t 

income 



income shall be assessable unde r th is Act no twi ths tand ing 
t h a t the t ransac t ion was entered into p r io r to t ha t com­
mencement. 

1 6 . The following income shall be exempt from income 
t a x : — 

(a ) the official sa la ry of any pe r son being— 

(i) the Governor-General or the Governor of 
this S t a t e ; 

(ii) the represen ta t ive in Aus t r a l i a of the 
government of ano ther coun t ry ; 

(iii) a foreign consul ; 

(iv) a t r a d e commissioner of any p a r t of the 
Br i t i sh E m p i r e other t han A u s t r a l i a ; 

(v) a member of the staff of any such repre ­
sentat ive , foreign consul or t r ade commis­
sioner if the member is domiciled in the 
count ry represen ted by the representa­
tive, foreign consul or commissioner and 
is t emporar i ly res ident in th is S ta te by 
d i r e c t i o n of the government of the 
country so represented for the purpose of 
performing his official duties , and if the 
official sa la ry of officials (if any) of the 
Government of th is S ta te t emporar i ly 
resident for s imilar purposes in the 
count ry so represen ted is exempted from 
income t ax by tha t coun t ry ; or 

(vi) an officer of the government of any 
count ry outside Aus t r a l i a which is p a r t 
of the Br i t i sh E m p i r e , who is t empora r i ly 
in this S ta te to render service on behalf 
of tha t count ry or the Commonweal th o r 
th is S ta te in accordance with any a r r a n g e ­
ment between the governments of t h a t 
count ry and of the Commonwealth or of 
this S ta te , if the sa lar ies of officers of the 
Government of this S ta t e t emporar i ly in 
t ha t count ry for s imilar purposes in 
accordance with a s imilar a r r a n g e m e n t 
a r e exempted from income t ax by t h a t 
coun t ry ; (b) 



(b) the remunera t ion pa id by the Government of the 
Commonwealth or of this S ta t e to a person who 
is not a res ident of Aus t ra l i a for exper t advice 
to t h a t Government or as a member of a Royal 
Commission; 

(c) income derived— 
(i) in the capaci ty of represen ta t ive of an 

association or club established in any 
country for the control of any out-door 
athletic spor t or game in t h a t country by 
any person vis i t ing Aus t ra l i a in tha t 
capaci ty for the purpose of engaging in 
contests in Aus t ra l i a in t ha t spor t or 
g a m e ; 

(ii) by any club or association in any other 
p a r t of the Br i t i sh E m p i r e as i ts share of 
the proceeds of cricket, football, or similar 
matches played in Aus t r a l i a by a team 
controlled by tha t club or association 
visi t ing Aus t ra l i a f rom tha t p a r t of the 
Br i t i sh E m p i r e , and recognised by the 
au thor i ty controll ing tha t class of match 
in Aus t ra l i a as being representa t ive of 
t ha t p a r t of the Br i t i sh E m p i r e ; 

(iii) by the representa t ive of any government , 
v is i t ing Aus t r a l i a on behalf of t ha t gov­
ernment , or by any member of the en­
tourage of tha t representa t ive , in his 
official capaci ty as such represen ta t ive or 
member ; 

( iv) in the capaci ty of represen ta t ive of any 
society or association established for 
educational , scientific, religious or philan­
thropic purposes , by any pe r son vis i t ing 
Aus t ra l i a in t ha t capaci ty for the pu r ­
pose of a t tending in te rna t iona l or E m p i r e 
conferences or for the purpose of ca r ry ing 
on invest igat ion or research for such 
society or associat ion; 

x (v) 



(v) in the capaci ty of represen ta t ive of the 
p res s outside Aus t r a l i a by any person 
vis i t ing Aus t ra l i a in t ha t capaci ty for the 
pu rpose of r epor t ing the proceedings 
re la t ing to any m a t t e r s re fe r red to in sub­
p a r a g r a p h s ( i ) , ( i i ) , ( i i i ) , and (iv) of 
this p a r a g r a p h ; 

(vi) by any pe r son vis i t ing Aus t ra l i a , from an 
occupation car r ied on by h im while in 
Aus t ra l i a , if in the opinion of the 
Colonial T r e a s u r e r t ha t visi t and occupa­
tion a r e p r imar i ly and principally 
directed to ass is t ing the Commonwealth 
Government or a S ta t e Government in the 
set t lement or development of A u s t r a l i a ; 
and 

(vii) a s r emunera t ion by a non-resident dur ing 
a visi t to Aus t r a l i a du r ing which he acts 
a s a director , m a n a g e r or other adminis­
t r a t ive officer of a manufac tur ing , mercan­
tile or min ing business or of a business of 
p r i m a r y product ion, if the visi t of the 
non-resident to Aus t r a l i a does not exceed 
six months and the remunera t ion is not 
an allowable deduction in any assessment 
under th is Act of the person pay ing i t ; 

(d) the revenue of a municipal corpora t ion or o ther 
local governing body or of a public au tho r i t y ; 

(e) the income of a rel igious, scientific, char i table or 
public educat ional ins t i tu t ion ; 

(f) the income of a t r a d e union and the income of 
an associat ion of employers or employees regis­
t e red unde r any Act of the Commonweal th or of 
a S ta te , or unde r any law in force in a t e r r i t o r y 
being p a r t of the Commonwealth, re la t ing to the 
se t t lement of indus t r i a l d i s p u t e s ; 

(g) 



(g) the income of a society or associat ion not car r ied 
on for the purposes of profit o r ga in to the 
individual members thereof, and being a friendly 
society, or a society or associat ion established 
for musical purposes , or for the encouragement 
of music, a r t , science or l i t e r a t u r e ; 

(h) The income of a society or associaton not 
carr ied on for the purposes of profit or gain to 
the individual members thereof, established for 
the purpose of p romot ing the development of 
aviat ion or of the agr icul tura l , pas to ra l , hor t i ­
cul tural , vi t icul tural , manufac tu r ing or indus­
t r ia l resources of A u s t r a l i a ; 

(i) the income of the R u r a l Bank of New South 
W a l e s ; 

(j) the incomes of the following funds, provided tha t 
the pa r t i cu la r fund is being appl ied for the 
purpose for which i t was established— 

(i) a provident , benefit o r superannua t ion 
fund established for the benefit of 
employees : 

(ii) a fund established by will or ins t rument 
of t r u s t for public char i table p u r p o s e s ; 
and 

(iii) a fund established for the purpose of 
enabling scientific research to be con­
ducted by or in conjunction with a public 
univers i ty or public hosp i t a l : 

(k) in teres t on bonds, debentures , stock or other 
securi t ies issued by the Government of New 
South Wales or the Government of the Com­
monweal th of Aus t ra l i a and in teres t on bonds, 
debentures , stock or other securit ies issued by 
the R u r a l Bank of New South Wales p r io r to 
the commencement of this Act where such 
in teres t was exempt under the previous Act, 
or issued by tha t bank af ter the commencement 
of th is Act where , wi th the approva l of the 
Governor, such in teres t has been declared to be 
free of S ta te income t a x : Provided 



Provided tha t this p a r a g r a p h shall not extend 
to in teres t on any bonds, debentures , stock or 
other securit ies in cases where by this Act, or 
any Act of the Pa r l i amen t of the Commonwealth 
or of this S ta te , such in teres t is made liable 
to the paymen t of income t a x ; 

(1) pensions pa id under the Aus t r a l i an So ld ie r s ' 
Repa t r i a t ion Act, 1920-1934, of the P a r l i a m e n t 
of the Commonwealth, and any pension paid to 
a non-resident who is a res ident of Aus t ra l ia t o 
the extent to which such pension is liable t o 
income t ax under the law of any other S ta te of 
A u s t r a l i a ; 

(m) the income received by way of periodical pay­
ments in the n a t u r e of al imony or main tenance 
by a woman from he r husband or former hus­
band provided tha t for the purpose of mak ing 
such paymen t s the husband, or former husband, 
has not divested himself of any income-produc­
ing assets or d iver ted from himself income upon 
which he would otherwise have been liable t o 
t a x ; 

(n) the income of a S ta r r -Bowket t building society, 
and the income of a r u r a l society regis tered a s 
such under the Co-operat ion Act, 1923-1935, a s 
amended by subsequent Acts, if the pr inc ipa l 
business of t ha t r u r a l society is the manufac tu re , 
t r ea tmen t or disposal of the agr icu l tura l p ro ­
ducts (as defined in tha t Act) or livestock of i t s 
m e m b e r s ; 

(o) the income der ived by a res ident of any t e r r i ­
t o ry or is land in the Pacific Ocean other t h a n 
New Zealand, which is governed, controlled o r 
held unde r manda te by the Government of any 
p a r t of the Br i t i sh E m p i r e , or by a condominium 
in which any p a r t of the Br i t i sh E m p i r e is con­
cerned, from the sale in th is S ta t e by or on 
behalf of t h a t person of produce of the t e r r i ­
t o r y or is land of which he is a r e s iden t ; 

(p) the income der ived p r io r to the first day of J u l y , 
one thousand nine hundred and thi r ty-nine , by 
a person from the working of a min ing p r o p e r t y 
in Aus t ra l i a or in the t e r r i to r ies of P a p u a and 

New 



New Guinea principal ly for the purpose of 
obtaining gold, or gold and copper, provided tha t 
in this case the value of the output of gold is 
not less than for ty per centum of the to ta l value 
of the output of the mine ; 

(q) income derived by a bona fide prospec tor from 
the sale, t r ans fe r or ass ignment by him of his 
r igh ts to mine for gold in a pa r t i cu la r a rea in 
Aus t ra l i a or in the te r r i to r ies of P a p u a and 
New Guinea. 

F o r the purpose of this p a r a g r a p h " b o n a fide 
p r o s p e c t o r " means a person other than a com­
pany who has personal ly carr ied out the whole 
or major p a r t of the field work of prospect ing 
for gold in the pa r t i cu la r a rea , or who has con­
t r ibu ted to the expendi ture incurred in the work 
of prospec t ing and development in t ha t area,, 
and includes a company which has itself carr ied 
out the whole or major p a r t of such work ; 

( r ) in teres t on money loaned in this S ta te to t he 
following extent— 

(i) in the case of a non-resident—the whole 
of the in teres t on money so loaned where 
the money is secured by the mor tgage of 
p r o p e r t y and the whole of the p r o p e r t y 
is out of th is S ta t e but in A u s t r a l i a ; 

(ii) in the case of a non-res ident—a propor ­
t ionate p a r t of the in teres t on money so 
loaned where the money is secured by the 
mor tgage of p r o p e r t y and p a r t of the 
p r o p e r t y is out of this S ta te but in 
A u s t r a l i a ; 

(iii) in the case of a res ident—the whole of the 
in teres t on money so loaned where the 
money is secured by the mor tgage of 
p r o p e r t y and the whole of the p rope r ty 
is out of this S ta te but in Aus t ra l i a and 
income t a x (o ther than Commonwealth 
income t ax ) has been pa id in any other 
S t a t e of Aus t ra l i a on tha t in teres t by t ha t 
r es iden t ; 

(iv) 



(iv) in the case of a res ident—a propor t iona te 
p a r t of the in te res t on money so loaned 
where the money is secured by the mort ­
gage of p r o p e r t y and p a r t of the p rope r ty 
is out of this S ta te but in Aus t ra l i a and 
income t ax (other t han Commonweal th 
income tax) has been pa id in any other 
S ta t e of Aus t ra l i a on t ha t p ropor t iona te 
p a r t by t ha t res iden t ; 

(s) in teres t on money loaned out of this S ta te to 
the following extent— 

(i) in the case of a non-resident—a propor­
t iona te p a r t of the in te res t on money so 
loaned where the money is secured by 
the mor tgage of p rope r ty and p a r t of the 
p r o p e r t y is out of th is S t a t e ; 

(ii) in the case of a res ident—a propor t iona te 
p a r t of the in te res t on money so loaned 
where the money is secured by the mor t ­
gage of p r o p e r t y and p a r t of the p r o p e r t y 
is out of this S ta te and income t ax (o ther 
than Commonwealth income tax) has been 
pa id in any other S ta te of Aus t ra l i a on 
t ha t p ropor t iona te p a r t by t ha t res iden t ; 

( t ) income derived direct ly or indirect ly by a resi­
dent from a source out of this S ta te , to the ex­
tent to which it is not— 

(i) income derived direct ly or indirect ly from 
a source in this S ta t e or income deemed by 
or unde r this Act to be der ived in this 
S t a t e ; 

(ii) income which by any provis ion (o ther 
t han subsection one of section eighteen) 
of this Act applicable to income so der ived 
is expressly included in the assessable 
income; 

(u) in te res t received from a company by a non­
res ident of Aus t ra l i a on money ra ised out of 
Aus t ra l i a and secured by debentures of the com­
pany, where the company has establ ished to the 

sat isfaction 



sat isfact ion of the Commissioner, p u r s u a n t to 
subsection th ree of section one hundred and 
sixty-eight of this Act, tha t such non-resident 
could have enforced payment of such in teres t 
without any deduction under subsection two of 
t ha t section; 

(v) in teres t received from any municipal corpora­
t ion or other local governing body or from a 
public au thor i ty by a non-resident of Aus t ra l i a 
on money ra ised out of Aus t ra l i a and secured by 
stock or debentures which have been issued by 
such corporat ion, body, or au thor i ty , where such 
in teres t is payable out of A u s t r a l i a ; 

(w) the income of— 

(a) any fund or association mainta ined by 
a religious ins t i tu t ion ; or 

(b) any company the whole of the shares 
of which a re held by or on behalf of a 
religious inst i tut ion, 

where the fund or associat ion is mainta ined, o r 
the company is car r ied on, for the sole purpose 
of insur ing p r o p e r t y belonging to the religious 
inst i tut ion, and where the profits a r i s ing f rom 
the fund, or derived by the association or com­
pany, a r e devoted to t ha t sole purpose or to the 
purposes of the religious inst i tut ion. 

1 7 . ( 1 ) W h e r e any income is exempt from income 
t ax the exemption shall be limited to the specified or 
or iginal recipient of the income, and shall not extend 
to persons receiving payments from tha t recipient 
a l though the payments may be made wholly or in p a r t 
out of tha t income. 

(2) The exemption of any income from income 
t ax shall not exempt any person from furnishing any 
r e t u r n or informat ion which may be requi red by the 
Commissioner, or from including in his r e t u r n such in­
format ion as is prescr ibed or as is required by the Com­
missioner . 

DIVISION 



DIVISION 2.—Income. 

SUBDIVISION A. Assessable income generally. 
1 8 . (1) The assessable income of a t axpaye r shall in­

clude— 
(a) where the t axpaye r is a. res ident—the gross 

income derived direct ly or indirect ly from all 
sources whether in or out of this S ta te , and 

(b) where the t a x p a y e r is a non-res ident—the gross 
income derived directly or indirect ly from all 
sources in th is S ta te . 

(2) Notwi ths tand ing any th ing contained in this 
Act, exempt income shall not be included in the assessable 
income of a t axpayer . 

1 9 . (1) The assessable income of a t axpaye r shall 
include— 

(a) in te res t on money loaned in this S ta te including 
money so loaned upon the securi ty of a mor tgage 
of p rope r ty which is wholly or in p a r t in this 
S t a t e ; 

(b) in te res t on money loaned out of this S ta te upon 
the securi ty of a mor tgage of p r o p e r t y which 
is wholly or in p a r t in this S t a t e ; 

(c) in te res t on money loaned out of this S ta te and 
not secured by the mor tgage of any p r o p e r t y in 
this S ta t e if der ived by a res ident from a source 
in Aus t ra l i a and if income t ax (other t h a n Com­
monweal th income tax) has not been pa id in any 
other S ta te of Aus t r a l i a on tha t in te res t by tha t 
r es iden t ; 

(d) in te res t on money lodged or in respec t of debts 
s i tua ted in the T e r r i t o r y for the Sea t of Govern­
ment of the Commonweal th and income from 
p rope r ty a r i s ing f rom other inves tments in t h a t 
T e r r i t o r y if the t axpaye r der iv ing tha t in te res t 
or income is a r e s iden t ; 

(e) profit a r i s ing from the sale by the t a x p a y e r of 
any p r o p e r t y acquired by him for the pu rpose of 
profit-making by sale, or from the ca r ry ing on or 
ca r ry ing out of any profit-making under t ak ing or 
scheme; 

(f) 



(f) beneficial in teres ts in income der ived under any 
will, set t lement, deed of gift or ins t rument of 
t r u s t ; 

(g) the amount of any annui ty , excluding in the 
case of an annui ty which has been purchased 
t h a t p a r t of the annui ty which represen ts the 
purchase price to the extent to which t ha t price 
has not been allowed or is not allowable as a 
deduction in assessments for income t ax under 
this Act or the previous A c t s ; 

(h) five pe r centum of the capi ta l amount of any 
allowance, g r a tu i ty or compensat ion where t ha t 
amount is pa id in a lump sum in consequence of 
re t i rement from or the te rmina t ion of any office 
or employment, and whether so paid volun­
tar i ly, by agreement , or by compulsion of law: 
Prov ided tha t this p a r a g r a p h shall no t app ly in 
respect of any amount paid or credited by a 
p r iva te company which, unde r any provision 
of th is Act, is deemed to be a dividend paid to 
the rec ip ient : 

( i) the value to the t a x p a y e r of all allowances, 
g ra tu i t ies , compensat ions , benefits, bonuses and 
p remiums allowed, given or g ran ted to him in 
respect of or for or in relat ion direct ly or in­
direct ly to any employment of or services ren­
dered by him, whether so allowed, given or 
g r a n t e d in money, goods, land, meals , susten­
ance, the use of premises or qua r t e r s or other­
wise : P rov ided tha t this p a r a g r a p h shall no t 
app ly to any allowance, g r a t u i t y or compensa­
tion which is included in p a r a g r a p h (h) of this 
subsection or which, unde r any provis ion of this 
Act , is deemed to be a dividend pa id to the 
rec ip ient ; 

(j) any amount received as or by way of roya l ty : 

(k) 



(k) any bounty or subsidy to the extent to which it 
is received in or in relat ion to the ca r ry ing on 
of a business in this S t a t e ; 

(l) the amount of any fee or commission received 
for p rocur ing a loan of money ; 

(m) any amount received as or by way of bonus 
other than a revers ionary bonus on a policy of 
life a s s u r a n c e ; 

(n) any amount received by way of insurance or 
indemni ty for or in respect of any loss— 

(i) of t r a d i n g stock which would have been 
taken into account in comput ing taxable 
income; or 

(ii) of profit or income which would have been 
assessable income, 

if the loss h a d not occurred and any amount so 
received for or in respect of any loss or outgoing 
which is an allowable deduct ion; 

(o) the amount or value of any considerat ion 
received in connection with a r igh t to remove 
s t and ing t imber from land less the amount , if 
any, by which the value of the land is or will be 
diminished by the removal of the t imber ; 

f(p) the amount of sa lary , wages or remunera t ion 
derived whilst t empora r i ly engaged on duties out 
of this S ta te by a t axpaye r who ordinar i ly re­
sides in this S ta te where those dut ies re la te to 
an office or employment in this S t a t e : 

P rov ided tha t where the t axpaye r has pa id in 
any place outside this S ta te , income t ax (other 
t han Commonweal th income tax) in respect of 
the whole or p a r t of tha t sa lary, wages or re­
munera t ion , he shall be enti t led to a reba te in 
his assessment of an amount equal e i ther to the 
t ax so pa id or to the p ropor t ion of the t ax pay­
able unde r this Act which is a t t r ibu tab le to t ha t 
sa lary , wages or r emunera t ion , whichever is 
the less ; and 

(q) 



(q) in the case of any pension received by a res ident 
in respect of or for or in re la t ion direct ly or 
indirect ly to any pas t employment or service 
rendered by him irrespect ive of the source from 
which the pension is received— 

(i) if the whole of tha t employment or service 
was given or rendered in Aus t ra l i a—the 
full amount of such pens ion; 

(ii) if p a r t only of tha t employment or service 
was given or rendered in Aus t ra l i a—a 
p a r t of such pension being a sum which 
bears the same propor t ion to the full 
amount of such pension as the p a r t of that 
employment or service which was given or 
rendered in Aus t ra l i a bears to the whole 
of tha t employment or serv ice : 

Prov ided tha t where a t axpaye r has pa id in 
any place outside this S ta te , income t ax (o ther 
t han Commonwealth income tax) in respect of 
the whole or p a r t of tha t pension, he shall be 
enti t led to a rebate in his assessment of an 
amount equal ei ther to the tax so paid, or to the 
p ropor t ion of the tax payable under th is Act, 
which is a t t r ibutable to tha t pension, whichever 
is the less. 

(2) F o r the purposes of this section and of pa ra ­
g raphs (1), ( r ) and (s) of section sixteen of this Act 
" income t a x " means such t ax imposed as income t ax as 
in the opinion of the Commissioner is reasonably com­
parab le in i ts na tu r e to the tax assessed under th is Act. 

2 0 . (1) The in teres t on loans ra ised in this S ta t e 
af ter the thirty-first day of December, one thousand 
nine hundred and twenty- three, by the Government 
of any country or dominion out of Aus t ra l i a or by any 
au thor i ty const i tuted by or unde r any law of any such 
country or dominion and received directly or indirectly 
by a res ident shall be included in his assessable income. 

(2) F o r the purposes of this section a loan shall 
be deemed to have been ra i sed in this S ta te if subscrip­
tions to the loan were invited in this S ta t e by public 
adver t isement , by the issue of a prospec tus or otherwise. 

SUBDIVISION 



SUBDIVISION B.—Trading stock. 
2 1 . (1) W h e r e a t axpaye r carr ies on any business 

the value, ascer ta ined under this Subdivision, of all t r ad­
ing stock on hand a t the beginning of the yea r of income, 
and of all t r a d i n g stock on hand a t the end of t ha t year 
shall be taken into account in ascer ta in ing whether or 
not the t axpaye r has a taxable income. 

(2) W h e r e the value of all t r a d i n g stock on hand 
a t the end of the y e a r of income exceeds the value of all 
t r ad ing stock on hand a t the beginning of tha t year , the 
assessable income of the t axpaye r shall include the 
amount of the excess. 

(3) W h e r e the value of all t r a d i n g stock on hand 
a t the beginning of the y e a r of income exceeds the value 
of all t r ad ing stock on hand a t the end of t ha t year , the 
amount of the excess shall be an allowable deduction. 

2 2 . Subject to this Act the value of live stock and of 
each article of o ther t r a d i n g stock to be taken into account 
a t the beginning of the y e a r of income shall be i ts value as 
ascer ta ined under this or the previous Act a t the end of 
the yea r immediate ly preceding the yea r of income. 

2 3 . (1) W h e r e the value of live stock at the beginning 
of the y e a r of income as ascer ta ined for the purpose of 
assessment to income t ax under the law of the Common­
weal th differs f rom i ts cor responding value as ascer­
ta ined under section twenty-two of this Act, and i t 
appea r s to the Commissioner t ha t if those values were 
equal the cor responding values would r emain equal in 
subsequent yea r s , the t axpaye r may, subject to this 
section, take his live stock into account a t the beginning 
of the y e a r of income a t a value equal to i ts correspond­
ing value unde r the l aw of the Commonwealth. 

( 2 ) W h e r e the value a t which t h a t live stock is 
taken into account at the beginning of the y e a r of income 
exceeds the value as ascer ta ined under section twenty-
two of this Act, amounts in the aggrega te equal to the 
excess, shall be included in the assessable income of the 
t axpaye r of one" or more of the yea r s being the yea r of 
income and the four yea r s next succeeding tha t year . 

(3) W h e r e the value of live stock as ascer ta ined 
under section twenty-two of this Act exceeds i ts value as 

taken 



t aken into account a t the beginning of the yea r of income, 
amoun t s in the aggrega te equal to the excess, shall be 
deducted from the assessable income of the t axpayer of 
one or more of the yea r s being the year of income and 
the four yea r s next succeeding tha t year . 

(4) The amounts re fe r red to in subsections two 
a n d three of th is section, and the yea r s in respect of 
which they a re to be taken into account, shall be such 
-amounts and yea r s as a re agreed upon by the t axpaye r 
a n d the Commissioner. 

Unless and unt i l those amounts and yea r s a re so agreed 
upon this section shall not apply to the assessments of 
t h a t t axpayer . 

2 4 . The value of each art icle of t r ad ing stock (not 
being live stock) to be taken into account a t the end of 
t he yea r of income shall be, a t the option of the tax­
paye r , i ts cost price or marke t selling value or the price 
a t which it can be replaced. 

2 5 . The value of live stock to be taken into account at 
t he end of the yea r of income shall be a t the option of the 
t a x p a y e r i ts cost price or marke t selling value, and 
where a t axpaye r does not exercise his option within 
t h e t ime and in the manne r prescribed, the value so to be 
t aken into account shall be the cost p r i c e : 

P rov ided tha t where a t axpaye r satisfies the Commis­
s ioner t ha t the re a re circumstances which jus t i fy the 
adop t ion by h im of some value other t han cost price or 
m a r k e t selling value for the whole or p a r t of his live 
stock, he m a y with the leave of the Commissioner adopt 
t h a t o ther value. 

2 6 . A t a x p a y e r shall not, except wi th the leave of the 
Commissioner , adopt a basis of va lua t ion of his live 
stock taken into account a t the end of the year of income 
different from the basis on which the va lua t ion of his live 
stock was made when i t was las t taken into account a t 
the end of a previous year , whether unde r th is or the 
previous Act. 

2 7 . (1) The cost pr ice pe r head of n a t u r a l increase of 
a n y class of live stock of a t axpayer shall be— 

(a) where the cost pr ice of n a t u r a l increase of t ha t 
class has been previously taken into account 
unde r this Act by the t axpaye r—the cost pr ice 

pe r 



per head a t which na tu r a l increase of tha t class 
was last taken into account unless, with the leave 
of the Commissioner, the t axpaye r selects an­
other cost p r i ce ; and 

(b) where the cost pr ice of n a t u r a l increase of tha t 
class has not been previously taken into account 
unde r th is Act by the t axpaye r—the cost price 
selected by him within the limits prescr ibed in 
respect of live stock of t ha t class. 

(2) W h e r e a t axpaye r does not so select within the 
t ime and in the manne r prescr ibed he shall be deemed to 
have selected, as the cost price, the lower of the prescribed 
l imits . 

2 8 . (1) W h e r e under the previous Act a t axpaye r 
elected to omit from the account of his stock-in-trade the 
value of n a t u r a l increase of his live stock, the value of 
the n a t u r a l increase omit ted in pursuance of tha t election 
and on hand at the beginning of the first year to the 
income of which th is Act applies, shall be taken into 
account in ascer ta in ing the value of t r ad ing stock on hand 
a t the beginning of t ha t year . 

(2) The value a t which na tu ra l increase shall be so 
taken into account shall be— 

(a) where the t axpaye r h a d exercised under the 
Commonwealth Income Tax (Assessment) Act, 
1922-1934, an option to value live stock a t 
marke t selling pr ice—the marke t selling price 
as a t the beginning of the y e a r ; 

(b) where the t axpaye r had exercised under tha t 
Act an option to value live stock a t cost pr ice— 
a value pe r head selected by the t axpaye r within 
the l imits prescr ibed as cost price for n a t u r a l 
increase unde r t ha t Act, by regulat ions in force 
immediate ly preceding the commencement of 
the Commonwealth Income T a x Assessment 
Act, 1936, or where he does not so select within 
the t ime and in the manne r prescr ibed—the 
lower of those prescr ibed l imits . 

(3) The value pe r head ascer ta ined as the cost 
pr ice of n a t u r a l increase unde r p a r a g r a p h (b) of sub­
section two of this section shall, unless a l te red wi th the 

leave 



leave of the Commissioner, apply also to na tu r a l increase 
of the first year of income to which this Act applies and 
of all subsequent y e a r s : 

Prov ided tha t the value pe r head of na tu r a l increase 
of the f i r s t year of income to which this Act applies and 
of all subsequent yea r s shall not be less than the lower 
of the limits prescr ibed under this Act in respect of the 
value to be selected as the cost price of n a t u r a l increase. 

2 9 . (1) Subject to this section, where the whole or 
any p a r t of the assets of a business car r ied on by a tax­
paye r is disposed of by sale or otherwise howsoever, 
whether for the purpose of pu t t ing an end to the business 
or any p a r t thereof or not, and the asse ts disposed of 
include any p rope r ty being t r a d i n g stock, s tanding or 
growing crops or crop-stools, the value of tha t p rope r ty 
shall be included in his assessable income, and any person 
acquir ing t ha t p rope r ty shall be deemed to have pur ­
chased it at the amount of tha t value. 

(2) W h e r e a t axpaye r after the beginning of the 
first yea r to the assessment of the income of which this 
Act applies sells the whole of the business carr ied on by 
h im— 

(a) for the purpose of pu t t ing an end to tha t 
bus iness ; or 

(b) in consequence of the acquisit ion or resumpt ion 
of land, used by him for tha t business, under the 
provis ions of any law of this S ta te or of the 
Commonwealth which contains provis ions for 
the compulsory acquisition or resumpt ion of 
land, 

the value of any live stock included in the sale, being 
na tu ra l increase bred by him which was on hand a t the 
beginning of tha t first yea r and which was in the opinion 
of the Commissioner ordinar i ly used by him in tha t busi­
ness for breeding purposes , shall not be included in his 
assessable income, and no deduction shall be allowed to 
him in respect of any such live stock, and no such live 
stock shall be taken into account in computing his taxable 
income. 

(3) F o r the purposes of this Act the considera­
tion which is a t t r ibutable to each separa te asset disposed 
of shall be determined by the Commissioner and the 
amount so determined shall be deemed to be the price a t 

which such asset was disposed of. (4) 



(4) F o r the purposes of this section " s a l e " 
includes a change of ownership of or the dis t r ibut ion of 
the assets of a business owing t o — 

(a) the dissolution of a p a r t n e r s h i p ; or 
(b) a va r ia t ion of the members const i tu t ing a 

p a r t n e r s h i p : 
P rov ided tha t if such of the persons in teres ted as a t 

the t ime have capaci ty so to do unanimously agree and 
give notice of thei r agreement to the Commissioner a t 
the t ime and in the manne r prescr ibed the p rope r ty or 
live stock may be valued a t the amount which would have 
been included in respect of t ha t p r o p e r t y or live stock 
if no change or dis t r ibut ion had taken place and the new 
owners of the assets shall be deemed to have purchased 
them a t t ha t value. 

3 0 . (1) W h e r e the assets of a business car r ied on by 
a t axpaye r devolve by reason of his death , and those 
assets include any p r o p e r t y being t r a d i n g stock, stand­
ing or growing crops or crop-stools, the value of t ha t 
p r o p e r t y shall, subject to this Act , be included in the 
assessable income der ived by the deceased up to the da te 
of h is death and the pe r son upon whom the p r o p e r t y 
devolves shall be deemed to have purchased i t a t t ha t 
value. 

(2) F o r the pu rpose of subsection one of this 
section the value of the p r o p e r t y so to be included 
shall be the amount which would have been included in 
respect of t ha t p r o p e r t y in the assessable income of 
the deceased person under section twenty-nine of this 
Act, if he h a d not died but h a d disposed of the p r o p e r t y 
on the day of his death for the purpose of p u t t i n g an end 
to the whole of the business car r ied on by h i m : 

P rov ided t h a t if the t rus tee of the es ta te of the 
deceased and the beneficiaries (if any) who a r e liable to 
be assessed in respect of the income of the business or of 
a share in t ha t income unanimously so agree and give 
notice of the i r agreement to the Commissioner a t the 
t ime and in the m a n n e r prescr ibed, t h a t va lue shall be 
the value, if any, a t which t ha t p r o p e r t y would have 
been taken into account a t the da te of the death of the 
deceased pe r son if he h a d not died, bu t an assessment 
had been made in respect of the income derived by him 
up to tha t da te . 

SUBDIVISION 



SUBDIVISION C. Business carried on partly in and partly 
out of this State. 

3 1 . I n this Subdivision— 
" G o o d s " includes wares , merchandise and any sub­

stance, product or commodity. 
" N e t r e v e n u e " means the amount remain ing af ter 

deduct ing from the to ta l income (except in teres t 
which is exempt under p a r a g r a p h (k) of section 
sixteen) all losses and outgoings incurred in the 
product ion of t h a t income which would have 
been allowable deductions if tha t income had been 
assessable income. 

3 2 . W h e r e a person sells goods by means of anyth ing 
done by himself when in this S ta te , or by means of an 
agent or representa t ive in this S ta te , and those goods a r e 
in this S ta te or a re to be b rought into this S ta te for 
the purpose or in pursuance or in consequence of such 
sale he shall be deemed to have sold them in this S ta te . 

3 3 . W h e r e a person sells goods by means of anyth ing 
done by himself when out of this S ta te , or by means of an 
agent or representa t ive out of this S ta te , and those goods 
a r e out of this S ta te or a re to be taken out of this S ta t e 
for the purpose or in pursuance or in consequence of such 
sale, he shall be deemed to have sold them out of this 
S ta te . 

3 4 . A sale is deemed to be made by means of a person 
or of something done when such person or th ing done is 
ins t rumenta l in br inging about the sale. 

3 5 . Excep t as provided in this Subdivision— 
(a) where goods a r e sold in this S ta te by any person 

the whole of the profit a r i s ing from the sale shall 
be deemed to be income derived in this S t a t e ; 

(b) where goods a re sold out of this S ta te but in 
Aus t r a l i a by any person the whole of the profit 
a r i s ing from the sale shall be deemed to be in­
come derived out of this S ta te . 

3 6 . 



3 6 . W h e r e goods produced, manufac tured or pa r t ly 
manufac tured out of Aus t r a l i a a re sold in this S ta te by 
the p roducer or manufac tu re r of the goods, and the profit 
a r i s ing from the product ion or manufac ture and sale is 
deemed to be income derived in this S ta te , the Commis­
sioner shall ascer ta in the profit from the sale of the goods 
on the basis of the actual cost of the product ion or manu­
facture of the goods and in any case where it appea r s to 
the Commissioner to be difficult to ascer ta in such actual 
cost he may adop t as the cost any amount which he con­
siders reasonable a r r ived a t in such manne r and by such 
means as he considers jus t and the Commissioner shall, 
if he is satisfied tha t por t ion of the profit from the sale 
a t t r ibutable to the opera t ions of product ion or manufac­
tu re car r ied on out of this S ta te , is liable to income t a x 
in the count ry of product ion or manufac ture , allow a 
reba te as follows:— 

(a) where the goods a re wholly produced or manu­
fac tured out of Aus t r a l i a—a rebate of one-half 
of the t ax payable unde r this Act on the profit; 
or 

(b) where the goods a re subject to fur ther pro­
cesses of manufac tu re in Aus t ra l i a—a rebate of 
an amount de termined by the Commissioner not 
exceeding one-half of the t ax payable under this 
Act on the profit. 

3 7 . W h e r e goods manufac tu red out of this S ta te but 
in Aus t r a l i a a r e sold in this S ta te by the manufac ture r , 
one-third of the profit a r i s ing from the manufac ture and 
sale shall be deemed to be income derived in th is S ta te . 

3 8 . W h e r e goods manufac tu red in this S ta t e a re sold 
out of this S ta te but in Aus t ra l i a by the manufac turer , 
two-thi rds of the profit a r i s ing from the manufac tu re and 
sale shall be deemed to be income derived in this S ta te . 

3 9 . W h e r e goods a re sold in th is S ta t e in the course of 
a business car r ied on out of this S ta t e but in Aus t ra l i a 
by a person not being the manufac tu re r of the goods, one-
half of the profit a r i s ing from the sale shall be deemed to 
be income derived in this S ta te . 

4 0 . 



4 0 . Where goods a re sold out of this S ta te but in Aus­
t ra l i a in the course of a business car r ied on in this S ta te 
by a person not being the manufac ture r of the goods, one-
half of the profit a r i s ing from the sale shall be deemed 
to bo income derived in this S ta te . 

4 1 . Notwi ths tanding any th ing contained in this Sub­
division, the following provisions shall in the cases there in 
mentioned apply to the profit derived from the sale any­
where in Aus t ra l i a of goods which a re the produce of a 
business of p r i m a r y product ion or of coal-mining car r ied 
on in Aus t r a l i a :— 

(a) where the goods a re produced in this S ta t e and 
a re sold by or on behalf of a person ca r ry ing on 
the business of which the goods a re the produce, 
the profit shall be deemed to be income derived 
in this S t a t e : 

(b) where the goods a re produced out of this S ta t e 
and a re sold by or on behalf of a person ca r ry ing 
on the business of which the goods a re the pro­
duce, the profit shall be deemed to bo income 
derived out of this S ta te . 

4 2 . The amount of any profit re fe r red to in this Sub­
division shall be ascer ta ined by adding to the proceeds of 
sale any bounty or subsidy received in respect of the 
goods sold, and deduct ing therefrom all losses and out­
goings incurred in der iving the profit which would have 
been allowable deductions in respect of those proceeds 
if those proceeds had been included in the assessable 
income of the person der iv ing the profit, and those losses 
and outgoings had been wholly incurred in this S ta te . 

4 3 . The assessable income of a t axpayer shall 
include any profit or net income derived in the y e a r of 
income by h im which under the provisions of this Sub­
division is deemed to be derived in th is Sta te , and no 
amount which is taken into account in ascer ta in ing the 
amount of any profit or net income derived by him shall 
be an allowable deduction. 

4 4 . 



44. (1) Sections th i r ty- two to for ty- three (both 
inclusive) of th is Act shall not apply for the purpose of 
de te rmining the income der ived or deemed to be derived 
from a source in or out of this S ta te by any person from 
the ca r ry ing on of a business of mining (other than coal 
min ing) . 

(2) Where , for any of the reasons s ta ted in section 
forty-five of this Act, the source of any profit f rom the 
ca r ry ing on of any such business as is re fe r red to in sub­
section one of th is section is no t exclusively in this S ta te , 
the p a r t of the profit deemed to be derived from a source 
in th is S ta te and the p a r t of the profit deemed to be 
der ived f rom a source out of this S t a t e shall be deter­
mined in accordance with section forty-five of this Act. 

45. W h e r e goods a re expor ted from this S ta te and 
ei ther before or af ter expor t a re sold out of Aus t ra l i a 
and— 

(a) by reason of the manufac ture , extract ion from 
the ear th , winning, product ion or purchase of 
such goods in th is S t a t e ; or 

(b) by reason of successive s teps of extract ion, win­
ning, product ion, or manufac ture in a n d out of 
th is S t a t e ; or 

(c) by reason of the making of contracts out of 
this S t a t e ; or 

(d) for any other reason w h a t e v e r ; 

the source of any profit is not exclusively in this S ta te , 
the p a r t of the profit deemed to be der ived f rom a source 
in this S ta t e and the p a r t of the profit deemed to be 
derived from a source out of th is S t a t e shall be deter­
mined in accordance wi th the regula t ions , or, if the re are" 
no regula t ions app ly ing to the case, shall be de termined 
by the Commissioner. 

4 6 . W h e r e in any of the c i rcumstances r e fe r red to in 
section forty-five of th is Act any profit is or is deemed 
to be der ived f rom a source out of Aus t r a l i a tha t profit 
shall if der ived by a res ident be included in his assessable 
income unless the Commissioner is satisfied tha t income 
t ax has been pa id in the count ry of sale in respect of 
t ha t profit. 

4 7 . 



4 7 . (1) W h e r e a person carr ies on business (other 
than a business to which Division 11, Division 12 or 
Division 15 of this P a r t appl ies) in and out of this S ta t e 
and the net income derived in this S ta te is not kept 
separa te and a p a r t from net income derived out of this 
S ta t e tha t person shall furnish the Commissioner wi th a 
r e t u r n set t ing out a s ta tement of the p a r t of the net 
revenue which can be definitely shown as hav ing been 
der ived in this S ta te . 

(2) There shall, in the s ta tement , be added to the 
p a r t of the net revenue definitely ascer ta inable as having 
been der ived in this S ta te a p a r t of the profit upon the 
sale of any goods (determined in accordance wi th the 
preceding provis ions of this Subdivision) not so 
ascer ta inable . 

There shall also be added an appropr i a t e p a r t of the 
net revenue derived otherwise t han f rom the sale of 
goods which cannot be definitely allocated to sources in 
or out of this S ta te . 

(3) The r e t u r n shall set out pa r t i cu la r s of any 
appor t ionments and shall be accompanied by a full and 
complete s ta tement of income and expendi ture and assets 
and liabilities in connection wi th the business in and out 
of th is S ta te . 

4 8 . (1) The Commissioner may, subject to such a l tera­
tions as he considers necessary, accept the s ta tement 
re fe r red to in section forty-seven of th is Act of may, 
without l imitat ion of any of his powers unde r this Act, 
allocate to a source in or out of th is S ta te any p a r t of 
the net revenue which, in his opinion, can be so allocated. 

Any p a r t of the ne t revenue derived from sales shall 
be appor t ioned between sources in and out of this S ta te 
in accordance wi th the preceding provis ions of this Sub­
division and the balance may be appor t ioned between 
sources in and out of this S ta t e according to the remain­
ing income in this S ta te as compared with the remain ing 
income from all sources. 

The p a r t of the net revenue allocated or appor t ioned 
to a source in this S ta te shall be deemed to be net in­
come derived from a source in this S ta te . 

(2) 



(2) Notwi ths tanding any th ing contained in this 
section, the Commissioner may appor t ion the net revenue 
between sources in and out of th is S ta t e upon the basis 
of the asse ts used in this S ta te in the product ion of 
assessable income as compared with the to ta l assets 
employed in the product ion of the net revenue. 

4 9 . W h e r e , in the opinion of the Commissioner, it is 
difficult or impract icable to determine whether income \? 
assessable under one section or under ano ther section of 
this Act, or where , in the opinion of the Commissioner, 
the income is assessable under more than one section of 
this Act, he may a t his option assess the income under the 
provisions of the section or sections which is or a re the 
most a p p r o p r i a t e to the circumstances of the case. 

5 0 . W h e r e the ne t income cannot to the satisfaction 
of the Commissioner be ascer ta ined under the preceding 
provis ions of this Subdivision it shall be deemed to bo 
such amount of the assessable income as the Commis­
sioner determines . 

5 1 . W h e r e in the yea r of income a t axpaye r incurs 
a loss in a business or t ransac t ion of such a na tu r e tha t 
had the business or t r ansac t ion yielded a profit or net 
income the whole or p a r t of t ha t profit or net income 
would unde r this subdivision have been included in his 
assessable income, the whole or p a r t of t ha t loss shall to 
a cor responding extent be an allowable deduction. 

SUBDIVISION D. Dividends. 
5 2 . (1) The assessable income of a shareholder in a 

company (whether the company is a res ident or a non­
res ident ) shall, subject to this Subdivision— 

(a) if he is a resident—include all dividends pa id 
to h im by the company; and 

(b) if he is a non-resident—include dividends paid 
to h im by the company out of profits der ived by 
i t f rom sources in th is S ta te . 

( 2 ) W h e r e a company derives income from 
sources in this S ta te , and from sources out of this 
S ta te , a dividend shall be deemed to be pa id out of profits 
der ived by the company f rom sources in this S ta t e to the 
extent of so much of the dividend as bears to the whole 
dividend the same p ropor t ion as the profits der ived by 
the company from sources in this S ta te bear to the to ta l 
profits of the company. (3) 



(3) The assessable income of a shareholder shall 
not include dividends— 

(a) if the shareholder is a company, except to the 
extent to which the shareholder is a t rus tee 
otherwise than for another company and except 
for the purposes of section ninety of this Ac t ; 
or 

(b) if the shareholder is a non-resident but is a 
res ident of Aus t ra l ia if, unde r the laws of the 
S ta t e in which he resides such dividends are 
liable to be included in his assessable income 
for purposes of income t ax (being income tax 
imposed as such and which, in the opinion of 
the Commissioner, is reasonably comparable in 
i ts na tu r e to the t ax assessed under this Ac t ) . 

5 3 . The assessable income of a shareholder shall 
not include dividends received from a company t h a t does 
not ca r ry on business in, or derive income from sources in 
Aus t ra l ia , or dividends pa id on or after the first day of 
J a n u a r y , one thousand nine hundred and thir ty-six, 
wholly and exclusively out of one or more of the fol-
lowing:— 

(a) income derived from sources outside Aus­
tral ia , not being income which under this Act 
is or has been assessable income of the company; 

(b) profits a r i s ing from the sale or compulsory re­
sumption for public purposes of assets if the 
company was not liable to tax in respect of those 
profits under this or the previous A c t s ; 

(c) profits a r i s ing from the revaluat ion of assets 
not acquired for the purpose of resale at a 
profit or f rom the issue of shares a t a premium, 
if the dividends pa id from such profits a re satis­
fied by the issue of shares of the company 
declar ing the d iv idend; 

(d) in te res t which is exempt under p a r a g r a p h (k) 
of section sixteen or in te res t exempted under 
p a r a g r a p h ( r ) of subsection one of section ten 
of the previous Ac t ; 

(e) income upon which t a x has been assessed and paid 
under t he provisions of Division 9 of this Pa r t or 
section th i r ty-one of t h e previous A c t ; or 

(f) 



(f) exempt income der ived by a company from the 
working of a gold min ing p r o p e r t y in Aus t ra l i a 
or in the t e r r i t o ry of New Guinea where such 
dividends a re pa id before the first day of Ju ly , 
one thousand nine hundred and thir ty-nine. 

5 4 . The assessable income of a shareholder shall not 
include— 

(a) dividends pa id before the first day of J a n u a r y , 
one thousand nine hundred and thir ty-six, out 
of one or more of the incomes, profits or in teres ts 
re fe r red to in section fifty-three of this Ac t ; or 

(b) d is t r ibut ions made by a l iquidator before the 
first day of J a n u a r y , one thousand nine hundred 
and th i r ty -s ix ; or 

(c) bonus shares d i s t r ibu ted before the th i r t ie th 
day of September , one thousand nine hundred 
and th i r ty -s ix ; 

except to the extent to which those dividends, dis tr ibu­
t ions or bonus shares would have been included in the 
assessable income of the shareholder if the assessment 
had been made under the previous Act. 

5 5 . (1) A shareholder shall be enti t led to a rebate 
in his assessment of the amount obtained by applying 
to t h a t p a r t of the dividends which is included in his 
taxable income a r a t e equivalent to the r a t e of t ax 
payable by companies for the y e a r of income: 

P rov ided t h a t such reba te shall not exceed an amount 
equal to the difference between— 

(a) the amount of t a x for which the shareholder 
would be liable if the dividends included in his 
assessment were income from p r o p e r t y other 
than d iv idends ; and 

(b) the amount of t a x for which the shareholder 
would be liable if dividends were excluded from 
his assessable income. 

(2) The p a r t of the dividends so included in the 
taxable income of the shareholder shall be the amount 
remain ing af ter deduct ing from the amount of dividends 
included in his assessable income deductions allowable to 
h im unde r th is Act f rom income from dividends. 

(3) 



(3) Subsection one of this section shall not extend 
to or in respect of any dividend d is t r ibuted by a r u r a l 
society, the income of which is exempt f rom income t ax 
u n d e r p a r a g r a p h (n) of section sixteen of this Act or to 
any dividend which is an allowable deduction unde r sec­
t ion one hundred and sixty-seven of this Act. 

5 6 . (1) Dis t r ibut ions to shareholders of a company 
by a l iquidator in the course of winding up the com­
pany , to the extent to which they rep resen t income 
der ived by the company (whether before or dur ing liqui­
dat ion) other than income which has been p roper ly 
appl ied to replace a loss of pa id-up capital , shall for the 
purposes of this Act be deemed to be dividends pa id to 
the shareholders by the company. 

(2) Those dis t r ibut ions shall to the extent to 
which they a re made out of any profits or income, be 
deemed to have been pa id wholly and exclusively out of 
those profits or t ha t income. 

DIVISION 3.—Deductions. 
5 7 . I n calculat ing the taxable income of a t axpayer , 

the to ta l assessable income derived by h im dur ing the 
y e a r of income shall be taken as a basis , and from it 
there shall bo deducted all allowable deductions. 

5 8 . W h e r e by th is Act it is provided tha t any deduc­
tion shall be made successively from two or more classes 
of income the deduction shall be set off aga ins t the income 
of the first of those classes, and if i t exceeds the income 
of tha t class the excess shall be set off aga ins t the income 
of the second class, and so on unti l ei ther the deduction 
or the income of the last of those classes is exhausted. 

5 9 . W h e r e the assessable income is der ived from more 
than one of the following classes of income, t ha t is to say, 
income from personal exertion, income from p r o p e r t y 
o ther t han dividends, and income from dividends, the 
following provis ions shall apply to all allowable deduc­
t ions :— 

(a) where a deduction re la tes directly to the income 
from dividends it shall be made successively 
from tha t income, from the other income from 
proper ty , and from the income from personal 
exer t ion; 

(b) 



(b) where a deduction re la tes directly to the income 
from p r o p e r t y other t han dividends, it shall be 
made successively f rom tha t income, from the 
income from dividends, and from the income 
from persona l exer t ion; 

(c) in all o ther cases the deduction shall be made 
successively f rom the income from personal 
exert ion, f rom the income from p r o p e r t y other 
than dividends, and from the income from divi­
dends. 

6 0 . (1) All losses and outgoings to the extent to which 
they a re incur red in ga in ing or p roduc ing the assessable 
income, or a r e incur red in ca r ry ing on a business for the 
purpose of ga in ing or p roduc ing such income shall be 
allowable deductions except to the extent to which they 
a r e losses or outgoings of capi ta l or of a capital , p r iva te 
or domestic na tu re , or a re incur red in re la t ion to the 
gaining or product ion of exempt income. 

(2) Expend i tu r e incur red or deemed to have been 
incur red in the purchase of stock used by the t axpayer 
as t r a d i n g stock shall be deemed not to be an outgoing of 
capi tal or of a capi ta l na tu re . 

6 1 . H e a d office expenses of a company der iv ing income 
from sources in and out of this S ta t e shall not be an 
allowable deduction beyond an amount which bears the 
same p ropor t ion to the to ta l head office expenses as the 
assessable income der ived by the company in this S ta te 
bears to the to ta l income of the company wherever de­
rived, or beyond an amount to be fixed by the Com­
missioner . 

6 2 . A n y loss incur red by the t a x p a y e r in the y e a r of 
income from the sale of any p r o p e r t y acquired by him 
for the pu rpose of profi t-making by sale, or f rom the 
ca r ry ing on or ca r ry ing out of any unde r t ak ing or 
scheme, the profit (if any) from which sale, unde r t ak ing 
or scheme would, unde r p a r a g r a p h (e) of subsection one 
of section nineteen of this Act have been included in his 
assessable income, shall be an allowable deduction. 

6 3 . (1) E x p e n d i t u r e incur red by the t a x p a y e r in the 
yea r of income for r epa i r s , not being expendi ture of a 
capi ta l na tu re , to any premises , or pa r t of premises , 
p lan t , machinery , implements , utensi ls , rol l ing stock or 

art icles 



art icles held, occupied or used by him for the purpose of 
producing assessable income, or in ca r ry ing on a business 
for tha t purpose , shall be an allowable deduction. 

( 2 ) Expend i tu re incurred upon repa i r s to any pre­
mises or p a r t of premises not so held, occupied or used 
shall not be an allowable deduction. 

6 4 . (1) Deprecia t ion dur ing the y e a r of income of any 
p rope r ty , being p lant or ar t icles owned by a t axpaye r 
and used by him dur ing tha t year for the purpose of pro­
ducing assessable income, and of any p r o p e r t y being 
p lant or art icles owned by the t axpaye r which has been 
instal led ready for use for tha t purpose and is du r ing tha t 
yea r held in reserve by him shall, subject to this Act, be 
an allowable deduction. 

( 2 ) I n this section " p l a n t " includes animals used 
as beasts of burden or working beasts in a business other 
t han a business of p r i m a r y product ion, and machinery , 
implements , utensils and rolling stock. 

6 5 . I n the first calculation of the depreciat ion to be 
allowed in respect of any uni t of p roper ty , an es t imate 
shall be made by the Commissioner of the effective life 
of the uni t assuming tha t i t is main ta ined in reasonably 
good order and condition, and the annual depreciat ion 
pe r centum shall be fixed accordingly. 

6 6 . (1) Subject to this section, the depreciat ion allow­
able under this Act in respect of any uni t of p rope r ty 
shall be— 

(a) the percentage fixed under section sixty-five of 
this Act or under the previous Act, of the depre­
ciated value of tha t uni t a t the beginning of the 
yea r of income; or 

(b) a t the option of the t axpaye r (to be exercised 
within the t ime in the m a n n e r and subject to the 
conditions p rescr ibed) , the percentage so fixed 
of the cost of t ha t unit . 

( 2 ) The deduction allowable in respect of any uni t 
of p r o p e r t y shall not exceed the deprecia ted value of t ha t 
unit . 

6 7 . W h e r e depreciat ion has been allowed to a t axpayer , 
whether under this or the previous Act, in respect of any 
yea r p r io r to the y e a r of income, the method of calculat­
ing the depreciat ion to be allowed to him in respect of the 
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yea r of income shall, unless a l te red wi th the leave of the 
Commissioner, or in the exercise of the option re fer red to 
in section sixty-six of th i s Act , he the same as tha t 
appl ied in the last p receding calculation. 

6 8 . ( 1 ) W h e r e the deprec ia ted value unde r this Act 
of any p r o p e r t y a t the beginning of the yea r of income 
is h igher t han i ts deprecia ted value a t t ha t t ime under 
the Commonwealth Act re la t ing to Income Tax, and the 
Commissioner is satisfied tha t if those values were equal, 
the cor responding values in each subsequent year would 
remain equal, the Commissioner m a y allow in lieu of the 
depreciat ion otherwise allowable an amount of deprecia­
t ion calculated as if the deprecia ted value a t the begin­
n ing of the year of income under the Commonwealth Act 
had been subst i tu ted for the depreciated value a t t ha t 
t ime under this Act. 

( 2 ) W h e r e subsection one of th is section is 
applied in any assessment a fu r the r amount of deprecia­
tion shall also be an allowable deduction in tha t assess­
ment , being an amount de termined by the Commissioner 
which shall not be less than one-tenth p a r t of the differ­
ence between those deprecia ted values a t the beginning of 
the y e a r to the assessment of the income of which th is 
section is first applied, provided tha t the fur ther amount 
shall not in any case exceed the amount required to make 
the deprecia ted values of the p r o p e r t y under this and 
the Commonwealth Act equal. 

(3) W h e r e depreciat ion has been allowed unde r 
this section in respect of any p r o p e r t y in any assessment 
of a t axpayer , depreciat ion shall be allowed under th is 
section in all fu ture assessments of t ha t t a x p a y e r in 
which depreciat ion in respect of t ha t p r o p e r t y is allow­
able unt i l the deprecia ted values unde r this Act and the 
Commonweal th Act a r e equal. 

6 9 . (1) W h e r e any p r o p e r t y of a t a x p a y e r in respect 
of which depreciat ion has been allowed or is allowable 
under this or the previous Acts , is disposed of, lost or 
des t royed a t any t ime in the yea r of income, the depreci­
a ted value of the p r o p e r t y at t ha t t ime, less the amount 
of any considerat ion receivable in respect of the disposal , 
loss or dest ruct ion shall be an allowable deduction. 

(2) If t h a t considerat ion exceeds the depreciated' 
value, the excess shall be included in his assessable 
income of t ha t year . (3) 



(3) The considerat ion receivable in respect of 
the disposal , loss or dest ruct ion means— 

(a) in the case of a sale of the p roper ty—the sale 
pr ice less the expenses of the sale of the p ro ­
p e r t y ; 

(b) in the case of loss or dest ruct ion of the pro­
pe r ty—the amount received or receivable unde r 
a policy of insurance or otherwise in respect of 
the loss or des t ruc t ion ; 

(c) in the case where the p rope r ty is sold wi th other 
assets and no separa te value is al located to the 
p rope r ty—the amount determined by the Com­
missioner ; 

(d) in the case where p r o p e r t y is disposed of other­
wise than by sale—the value, if any, of the pro­
pe r ty at the date of disposal . 

(4) Notwi ths tanding any th ing contained in th is 
Act where a calculation under this section is based upon 
the considerat ion receivable and for any reason the whole 
or any p a r t of t ha t considerat ion is not received by the 
t axpaye r the Commissioner may, a t any t ime, amend the 
assessment on the basis of the considerat ion received. 

7 0 . (1) Where ei ther before or af ter the commence­
ment of this Act, a person has acquired any p r o p e r t y 
in respect of which deprecia t ion has been allowed or is 
allowable unde r this or the previous Act, he shall not be 
enti t led to any g r e a t e r deduction for depreciat ion than 
t h a t which would have been allowed to the person from 
whom the p r o p e r t y was acquired if t h a t person had 
re ta ined i t : 

P rov ided tha t where unde r section sixty-nine of this 
Act or under p a r a g r a p h (1) of subsection one of section 
nineteen of the previous Act an amount is included in 
the assessable income of the pe r son selling the p roper ty , 
the person acqui r ing the p r o p e r t y shall be allowed 
depreciat ion calculated on the amount pa id by him for 
the p rope r ty . 

(2) This section shall not apply where the Com­
missioner is of the opinion tha t the circumstances are such 
tha t depreciat ion based on the actual considerat ion given 
should be allowed unless the person who acquired the 
p r o p e r t y was a company in which the t r a n s f e r r o r was 
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at or about the da te of the t r ans fe r substant ia l ly inter­
ested as a shareholder or unless the person who acquired 
the p r o p e r t y and the t r a n s f e r r o r were companies the 
shareholdings in which were , a t or about the da te of the 
t ransfer , in substant ia l ly the same hands . 

7 1 . W h e r e the use of any p r o p e r t y by the t axpaye r 
has been only pa r t l y for the purpose of producing assess­
able income only such p a r t of the deductions otherwise 
allowable under section sixty-four or section sixty-nine of 
th is Act in respect of t h a t p r o p e r t y as in the opinion of 
the Commissioner is p rope r shall be an allowable 
deduction. 

72. (1) I n this Division " d e p r e c i a t e d v a l u e " of any 
uni t of p r o p e r t y a t any t ime means— 

(a) where deprecia t ion has been allowed, or is allow­
able under this Act, or the previous Acts in 
respect of t h a t uni t in assessments for a n y 
per iods p r i o r to t ha t t ime—the cost of the p ro ­
p e r t y less the amount of all deprecia t ion so 
allowed or allowable, and 

(b) where deprecia t ion has not been allowed or is 
not so allowable—the cost of the p rope r ty . 

(2) W h e r e there has been a change of ownership 
and the owner for the t ime being of the p r o p e r t y is by 
v i r tue of section seventy of this Act not enti t led to depre­
ciation on the amount pa id by h im for the p rope r ty , the 
deprecia ted value shall be calculated by tak ing as a 
basis the cost price of the p r o p e r t y to the first owner, 
and deduct ing therefrom all amounts which have been 
allowed as deprecia t ion unde r this Act and the previous 
Acts to the owner for the t ime being and p r io r owners 
of the p rope r ty . 

7 3 . (1) Debts which a re bad debts and a re wr i t t en off 
as such dur ing the y e a r of income, and— 

(a) have been b rough t to account by the t axpaye r 
as assessable income of any y e a r ; or 

(b) a r e in respect of money lent in the o rd ina ry 
course of the business of the lending of money 
by a t a x p a y e r who car r ies on t ha t bus iness ; 

and no o ther bad debts , shall be allowable deductions. 
(2) 



(2) If a debtor , af ter incur r ing a debt so brought 
to account, or in respect of money so lent, is adjudicated 
bankrup t , or executes a deed of ass ignment or a r r ange ­
ment for the benefit of his credi tors , the debt (where, 
in the opinion of the Commissioner no amount will be 
pa id on account of the debt) or the amount by which, in 
his opinion, the amount which will be received on account 
of the debt will be less than the debt, shall be deemed 
to be a bad debt. 

(3) W h e r e in the yea r of income a t axpaye r 
receives an amount in respect of a debt for which a 
deduction has been allowed to him under this or the 
previous Acts , his assessable income shall include tha t 
amount . 

7 4 . Expend i tu r e incur red by the t axpaye r in the 
y e a r of income by way of commission for collecting his 
assessable income shall be an allowable deduction. 

7 5 . ( 1 ) Subject to th is section payments becoming 
due in the y e a r of income by a t axpaye r to a re lat ive 
shall be allowable deductions only to the extent to 
which, in the opinion of the Commissioner, they a re 
reasonable in amount and bona fide made in the produc­
tion of assessable income. 

(2) Expend i tu re incurred, and payments becom­
ing due, by the t axpaye r in the yea r of income in or for 
the maintenance of his wife or of any member of his 
family unde r the age of sixteen years , shall not, whether 
or not the expendi ture was incurred in the product ion 
of assessable income be an allowable deduction. 

7 6 . So much of any sum set a p a r t or pa id by the 
t a x p a y e r in the yea r of income as or to a fund to provide 
individual personal benefits, pensions, or re t i r ing allow­
ances for his employees as is p ropor t iona te to the extent 
to which those employees a re engaged in producing 
assessable income of the taxpayer , shall be an allowable 
deduction where— 

(a) the t a x p a y e r is unde r a legal obligation to set 
a p a r t or p a y t h a t s u m ; and 

(b) 



(b) the r igh t s of the employees to receive the 
benefits, pensions or re t i r ing allowances a re fully 
secured. 

7 7 . So much of the expendi ture incur red by the tax­
p a y e r in bor rowing money used by h im for the purpose 
of p roduc ing assessable income as bea r s to the whole of 
tha t expendi ture the same propor t ion as t ha t p a r t of the 
per iod for which the money was borrowed which is in 
the yea r of income bears to the whole of t ha t per iod 
shall be an allowable deduct ion: 

P rov ided tha t , if the per iod for which the money was 
borrowed is not fixed or exceeds five years , the per iod of 
five yea r s from the da te on which the money was bor­
rowed shall be deemed to be the per iod for which the 
money was borrowed. 

7 8 . Expend i tu r e incur red by the t axpaye r in the y e a r 
of income for the p repa ra t ion , reg i s t ra t ion and s t amp­
ing of a lease of p r o p e r t y to be held by h im for the 
purpose of p roduc ing assessable income shall be an 
allowable deduction. 

7 9 . W h e r e the t a x p a y e r has acquired land ca r ry ing 
s tand ing t imber for the purpose of felling t ha t t imber 
for sale and p a r t of the pr ice pa id for the land is 
a t t r ibu tab le to t ha t t imber , so much of t ha t p a r t as is 
a t t r ibu tab le to the t imber felled in the y e a r of income 
shall be an allowable deduction. 

8 0 . So much of the amount p a i d for a r igh t to fell 
t imber for sale as is a t t r ibu tab le to the t imber felled 
du r ing the y e a r of income shall be an allowable deduc­
tion. 

8 1 . W h e r e a loss incur red by the t axpaye r t h r o u g h 
the embezzlement or larceny, by a pe r son employed in 
the t a x p a y e r ' s business , of money which is or has been 
included in the assessable income of the t axpayer , is 
ascer ta ined in the yea r of income, t h a t loss shall be an 
allowable deduction. 

8 2 . 



8 2 . (1) Sums pa id by the t a x p a y e r in the y e a r of 
income for r a t e s or for S ta te or F e d e r a l land tax, shall, 
to the extent to which they axe charged or levied in 
respect of p r o p e r t y held by h im for the purpose of p ro ­
ducing assessable income, be allowable deductions. 

( 2 ) "Where a t axpaye r in the yea r of income 
receives a refund of any amount pa id for r a t e s or taxes 
which has been allowed or is allowable as a deduction 
to him in any assessment for income t a x under th is Act 
or the previous Acts, his assessable income shall include 
t h a t amount . 

(3) Sums pa id by the t axpayer for any ra tes or 
taxes of a n y kind whatsoever , not allowed as a deduction 
under subsection one of th is section, shall not be allow­
able deductions except to the extent to which they are 
incurred in gaining or producing assessable income. 

8 3 . Any periodical subscript ion, not otherwise an 
allowable deduction, pa id by the t axpaye r in the yea r 
of income in respect of his membership of a bona fide 
indust r ia l union of employers or employees, t r ade or 
professional association, whether corpora te or unincor-
po ra t e , or agr icu l tura l society approved by the Commis­
sioner, shall to an extent not exceeding ten pounds ten 
shillings to any one union, association or society in the 
yea r of income, be an allowable deduction. 

8 4 . The sum of two hundred pounds in respect of 
t rave l l ing and incidental expenses incurred in the year 
of income by a t axpaye r in the capacity of a New South 
Wales member of the Pa r l i amen t of the Commonwealth 
or of a member of the Legislat ive Assembly of New 
Sou th Wales shall be an allowable deduction. 

8 5 . (1) Expend i tu r e incurred in the y e a r of income 
b y the t axpaye r in being elected as a New South 
Wales member or in contest ing an election for mem­
bersh ip of the Pa r l i amen t of the Commonwealth or of 
the Legislat ive Assembly of New South Wales shall be 
an allowable deduction. 

(2) When a deduction has been allowed or is 
allowable under subsection one of this section in respect 
of any expendi ture and tha t expendi ture or any par t of 
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it is re imbursed to the t axpaye r or pa id for him by any 
other pe r son or by any organizat ion the assessable 
income of the t axpaye r of the y e a r in which the amount 
is so re imbursed or paid shall include tha t amount . 

8 6 . Expend i tu r e incur red by the t axpaye r in grass­
ing graz ing lands, in suckering, in eradica t ing seed­
lings, noxious p lan t s and noxious weeds, or in the 
dest ruct ion of noxious animals on lands owned, held or 
occupied by the t a x p a y e r for the purpose of producing 
his assessable income shall be an allowable deduction. 

8 7 . E x p e n d i t u r e incurred du r ing the yea r of income 
by any t axpaye r ca r ry ing on mining operat ions in th i s 
S ta te for labour and mate r ia l s employed in sinking shafts 
in a producing mine shall be an allowable deduction. 

8 8 . (1) The following shall, to an extent in the 
aggrega te not exceeding the amount of income remain­
ing af ter deduct ing from the assessable income all o ther 
allowable deductions except the deduction of losses of 
previous yea r s and of the s t a tu to ry exemption, be allow­
able deduct ions— 

(a) gifts of the value of ten shillings and upwards 
made by the t axpayer in the y e a r of income t o 
any of the following funds, author i t ies or inst i­
tu t ions in this S t a t e : — 

(i) a public hosp i t a l ; 
(ii) a public benevolent ins t i tu t ion; 

(iii) a public fund established and main ta ined 
for the purpose of p rovid ing money for 
public hospi ta ls or public benevolent in­
s t i tu t ions in th is S ta te , or for the es tab­
l ishment of such hospi ta ls or ins t i tu t ions 
or for the relief of persons in th is S t a t e 
who a r e in necessitous c i rcumstances ; 

(iv) a public au thor i ty engaged in research 
into the causes, prevent ion or cure of 
disease in human beings, animals or 
p lan t s , where the gift is for such re­
search, or a public inst i tut ion engaged 
solely in such r e sea rch ; 

(v) 



(v) a public univers i ty , public l ibrary , public 
museum, or public a r t ga l l e ry ; 

(vi) a resident ial educational ins t i tu t ion affili­
ated under s t a tu to ry provis ions with the 
Sydney Univers i ty or a public educa­
tional inst i tut ion not car r ied on for the 
profit of indiv iduals ; 

(vii) a public fund established and main ta ined 
for p rovid ing money for the construct ion 
or maintenance of a public memoria l in 
this S ta te re la t ing to the war which com­
menced on the four th day of August , one 
thousand nine hundred and four teen ; and 

(viii) an inst i tut ion or public fund for the 
benefit of persons who a re r e tu rned 
soldiers within the meaning of P a r t I I I 
of the Aus t r a l i an Sold ie rs ' Repa t r i a t ion 
Act, 1920-1934, of the Pa r l i amen t of the 
Commonweal th ; 

(b) sums which a re not otherwise allowable deduc­
t ions and which a re set a p a r t or paid by the tax­
p a y e r in the y e a r of income as or to a fund to 
provide individual personal benefits, pensions 
or re t i r ing allowances for employees who are 
res idents and a r e engaged in his or any business 
or class of business, or dependants of such em­
ployees, if the r igh t s of the employees or depen­
dants to receive the benefits, pensions or r e t i r ing 
allowances a re fully secured; 

(c) sums which a re not otherwise allowable deduc­
t ions and which a re pa id by the t axpayer dur ing 
the yea r of income as re t i r ing allowances or pen­
sions to persons who a r e or have been employees 
or dependants of employees, where such persons 
a r e res idents , to the extent to which in the 
opinion of the Commissioner those sums a r e 
pa id bona fide in considerat ion of the p a s t ser­
vices of the employees in any business of the 
t axpayer . 

( 2 ) . 



( 2 ) F o r the purposes of this section " g i f t " shall 
not include a gift in kind— 

(a) unless it was purchased by the t axpaye r within 
twelve months immediate ly preceding the mak­
ing of the g i f t ; or 

(b) to an extent g rea t e r t han the sum paid by him 
for the gift. 

8 9 . (1) The following amounts (in this Act called 
" t h e concessional deduc t ions" ) shall be allowable deduc­
t ions where the t axpayer is domiciled in this S ta t e— 

(a) the sum of fifty pounds in respect of one re la t ive 
only, but this deduction shall not be allowed— 

(i) where the relat ive is not a resident of 
A u s t r a l i a ; or 

(ii) where du r ing the yea r of income the rela­
tive der ived a net amount of income from 
all sources in excess of one hundred 
p o u n d s ; o r 

(iii) where the t axpaye r is not the pr incipal 
suppor t of the re la t ive ; or 

(iv) where the t axpaye r has not du r ing t h e 
year of income expended a t least fifty 
pounds towards the maintenance of t he 
relat ive, unless the relat ive is his or he r 
spouse. Any paymen t s made to the rela­
tive which, in the opinion of the Commis­
sioner, a r e for board and lodging of or 
other services to the t axpaye r shall be ex­
cluded in calculat ing such expend i tu re ; 
or 

(v) where the relat ive is a child in respect of 
whom the t axpaye r is allowed a deduction 
under p a r a g r a p h (b) of this subsect ion; 

(b) the sum of fifty pounds in respect of each child 
who is a res ident of Aus t ra l i a and is unde r the 
age of sixteen yea r s at the beginning of the y e a r 
of income and is wholly main ta ined by the tax­
p a y e r : 

P rov ided tha t where a child is born dur ing the 
y e a r of income, or a t ta ins the age of sixteen 
years du r ing the yea r or is wholly main ta ined 
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by the t axpayer dur ing p a r t only of the year , or 
is only par t i a l ly main ta ined by him dur ing the 
whole or p a r t of the year , the deduction allow­
able shall be such p a r t of tha t sum as in the 
opinion of the Commissioner is reasonable in the 
c i rcumstances ; 

(c) payments not exceeding fifty pounds in the 
aggrega te made by the t axpayer in the yea r 
of income to any legally qualified medical 
pract i t ioner , nurse or chemist, or public or 
p r iva te hospital , in respect of any illness of or 
operat ion upon the t axpayer or his spouse or 
any of his children under the age of twenty-one 
yea r s if the spouse or child is a res ident of 
A u s t r a l i a ; 

(d) payments not exceeding twenty pounds in the 
aggrega te made by the t axpayer in the yea r of 
income for funeral and bur ia l or cremation ex­
penses ar i s ing out of the death of his spouse, or 
of any of his children under the age of twenty-
one years , if the spouse or child was at the time 
of death a resident of Aust ra l ia ,—to the extent 
to which those expenses a re not recouped to 
him by any society or associat ion; 

(e) payments made by the t axpayer in the year of 
income, not exceeding in the aggrega te one 
hundred pounds, and being— 

(i) p remiums or sums for insurance on the 
life of the t axpayer or of his spouse or 
children, or for a deferred annui ty or 
other like provision for his spouse or 
ch i ldren; or 

(ii) payments to superannuat ion , sustentat ion, 
widows ' or o r p h a n s ' funds, or to any 
friendly society, for the personal benefit 
of the t axpayer or of his spouse or chil­
d r e n ; and 

(f) payments made by the t axpaye r in the yea r of 
income to any regis tered dent is t in respect of the 
provis ion by such dent is t of dental t r ea tmen t to 
the t axpaye r or his spouse or any of Ms children 
unde r the age of twenty-one years , if the spouse 
or child is a res ident of Aus t ra l ia . 

The 



The deductions mentioned in this p a r a g r a p h 
are to be allowed only when the taxable income 
of the t axpaye r does not exceed four hundred 
pounds. 

(2) Notwi ths tand ing anyth ing contained in sub­
section one of this section or in p a r a g r a p h (b) of section 
ninety-one of this Act, where a t axpayer , who is domi­
ciled in another S ta t e of the Commonwealth, does not, 
by reason of the insufficiency of his income in tha t Sta te , 
receive the full benefit of the concessional deductions 
and s t a tu to ry exemption allowable under the law of tha t 
S ta te , the Commissioner may allow ei ther the whole or 
such p a r t of the deductions allowable under this section 
and under p a r a g r a p h (a) of section ninety-one of this Act 
as in his opinion is jus t having r e g a r d to the t a x p a y e r ' s 
income in this S ta te as compared with his total income. 

W h e r e this subsection is appl ied the deduction unde r 
p a r a g r a p h (b) of section ninety-one of this Act shall 
no t be an allowable deduction. 

9 0 . ( 1 ) F o r the purposes of this section, a loss shall 
be deemed to be incurred in any y e a r when the allowable 
deductions (other t han the concessional deductions and 
the deduction allowable under this section) from the 
assessable income of tha t y e a r exceed the sum of t ha t 
income and the net exempt income of tha t year , and the 
amount of the loss shall be deemed to be the amount of 
such excess. 

(2) So much of the losses incurred by a t axpaye r 
in any of the three yea r s next preceding the y e a r of 
income as has not been allowed as a deduction from his 
income of any of those yea r s shall be allowable as a 
deduction in accordance with the following prov is ions :— 

(a) where he has not in the year of income derived 
exempt income, the deduction shall be made from 
the assessable income; 

(b) where he has in tha t year der ived exempt income, 
the deduction shall be made successively from 
the net exempt income and from the assessable 
income; 

(c) where a deduction is allowable unde r this section 
in respect of two or more losses, the losses shall 
be taken into account in the order in which they 
were incurred. (3) 



(3) Nothing in this section shall apply to or in 
respect of any loss incurred by a t axpayer p r io r to the 
yea r ended on the th i r t ie th clay of June , one thousand 
nine hundred and thir ty-four, or the accounting per iod 
accepted by the Commissioner under the previous Act in 
lieu of tha t year . 

(4) I n this section " n e t exempt i n c o m e " means 
the amount by which the exempt income of the t axpaye r 
der ived from sources in this S ta te (other than interes t on 
Commonwealth loans) exceeds the expenses (not being 
expenses of a capital na tu re ) incurred in der iving tha t 
income. 

(5) Notwi ths tanding any other provision of this 
section, where a t axpayer has p r io r to the yea r of income 
been adjudicated bankrupt , or not having been adjudi­
cated bankrup t has been released from any debts by the 
operat ion of the Bankrup tcy Act, 1924-1933, of the Pa r ­
l iament of the Commonwealth, no loss incurred by him 
p r io r to tha t adjudication or release shall be an allowable 
deduction. 

9 1 . The following amount (in this Act called " t h e 
s t a tu to ry exempt ion" ) shall be an allowable deduction— 

(a) in the case of a person (other than a company) 
domiciled in th is S t a t e— 

(i) the sum of two hundred and fifty pounds , 
less one pound for every eight pounds by 
which the income exceeds two hundred 
and fifty p o u n d s ; or 

(ii) where the income does not exceed two 
hundred and fifty pounds , the amount of 
the income; 

(b) in the case of a person (other t han a company) 
not domiciled in this Sta te , except as provided in 
subsection two of section eighty-nine of th i s 
Act— 

(i) the sum of fifty pounds , less one pound 
for every eight pounds by which the in­
come exceeds fifty p o u n d s ; or 

(ii) where the income does not exceed fifty 
pounds , the amount of the income. 

I n 



In th is section " i n c o m e " means the res idue after 
deduct ing from the assessable income all other allowable 
deduct ions. 

9 2 . (1) W h e r e in respect of any amount a deduction 
would but for this section be allowable under more than 
one provis ion of th is Act , and whether i t would be so 
allowable from the assessable income of the same or 
different yea r s , the deduction shall be allowable only 
under t ha t provis ion which, in the opinion of the Com­
missioner, is most app rop r i a t e . 

( 2 ) W h e r e the profit a r i s ing from the sale of any 
p r o p e r t y is included in the assessable income of any 
person, or where the loss a r i s ing from the sale is an 
allowable deduction, and any expendi ture incurred by him 
in connection with tha t p r o p e r t y is an allowable deduc­
tion unde r this Act or has been allowed or is allowable as 
a deduction in assessments under the previous Acts , t ha t 
expendi ture shall not be deducted in ascer ta in ing the 
amount of the profit or loss. 

DIVISION 4.—Leases. 

9 3 . I n this Division— 

" L e a s e , " when used in re la t ion to a premium, means 
the lease gran ted , ass igned or sur rendered , or 
where the p remium is for or in connection wi th 
any goodwill or license, means the lease of the 
land to which such goodwill or license is a t tached 
or connected. 

" L e s s o r , " when used in re la t ion to any t ime, means 
the person a t t h a t time enti t led to the revers ion. 

" N e t p r e m i u m " means the amount ascer ta ined by 
deduct ing f rom a p r emium the allowable deduc­
t ions direct ly re la t ing there to . 

" P r e m i u m " means any considerat ion in the nature 
of a p remium, fine, or foregift payable to any 
person for or in connection with the grant or 
ass ignment by him of a lease, or any considera­
t ion for or in connection with the surrender of 
a lease, or for or in connection with any goodwill 

or 



or license a t tached to or connected with land 
a lease of which is granted , assigned or surren­
de red ; and where any of the foregoing 
considerat ions is payable in more t han one 
amount each such amount shall be deemed to be 
a p remium. 

" T e r m of the l e a s e " means the length of t ime which 
the lease has to run f rom the date when the 
p remium is received, and in the case where the 
p remium is received for or in connection with 
the su r render of a lease, the length of t ime which 
the lease would have had to run a t the da te 
of such receipt if it had not been su r r ende red : 

P rov ided that , in the case of a pe rpe tua l lease 
to which this Division applies, tha t length of time 
shall be deemed to be one hundred years . 

9 4 . (1) The assessable income of a t axpaye r shall 
include, in addi t ion to rent , any amount received by him 
in the yea r of income being— 

(a) a p remium for or in connection with the g r a n t of 
a lease ; or 

(b) the net p remium for or in connection with the 
ass ignment or su r render of a l ease ; or 

(c) a considerat ion for or in connection wi th his 
assent to any g ran t or ass ignment of a lease. 

(2) W h e r e a lease (other than a lease of premises 
in respect of which a publ ican 's license or an Aus t ra l i an 
wine license is for the t ime being in force) assigned or 
su r rendered was acquired by the t axpayer before the sixth 
yea r p r io r to the year of income in which the lease is as­
signed or su r rendered the amount of net p remium (or if in 
respect of the t ransac t ion there a r e more net p remiums 
than one,—the sum of the net p remiums) to be included as 
assessable income shall not be g rea t e r than the to ta l of 
the amounts of deductions allowed to the t axpaye r under 
th is Act and the previous Acts in respect of the lease. 

9 5 . (1) W h e r e the whole of the considerat ion for the 
ass ignment or su r render of a lease is received in the yea r 
of income the allowable deductions in ascer ta in ing the net 
p remium shall be the sum of— 

(a) the amount pa id by the t axpaye r for the lease 
less all amounts which, under this Act and the 
previous Acts , were allowable as deductions in 
respect of the amount so p a i d ; 

(b) 



(b) any other expendi ture by the taxpayer , including 
interes t on borrowed money, incurred in connec­
tion with the acquisit ion, improving and holding 
of the lease, which was not allowable as a deduc­
tion from the assessable income of the t axpaye r 
under this Act or the previous Acts . 

(2) "Where p a r t only of tha t considerat ion is 
received in the y e a r of income the allowable deductions 
shall be the amount which bears to tha t sum the same 
propor t ion as tha t p a r t bears to the whole of tha t con­
siderat ion. 

(3) (Where any premium is paid to a t axpayer for 
or in connection with the g ran t by him of a sub-lease, or 
for or in connection with the goodwill or license a t tached 
to or connected with land the subject of a sub-lease so 
gran ted , and is included in the assessable income of the 
t axpaye r of the year of income, and he has pa id any 
amount to acquire the lease of the premises the subject 
of the sub-lease or the goodwill or license, so much of 
the total deductions to which he would but for this 
section be entit led in respect of tha t amount dur ing the 
per iod for which tha t sub-lease is g ran ted as bears to 
those deductions the same propor t ion as the p remium in­
cluded in his assessable income bears to the to ta l of the 
p remiums received or to be received by him for the g r a n t 
of tha t sub-lease or for the goodwill or license shall be 
an allowable deduction, and ho shall not du r ing t h a t 
per iod be entit led to any fur ther deduction in respect 
of tha t amount otherwise t han under this section. 

9 0 . Where any p remium is included in the assessable 
income of a t axpaye r in respect of the g r a n t of a sub­
lease out of or the ass ignment or su r r ende r of a lease 
to which he has succeeded upon the dea th of ano ther 
person, the t axpaye r shall be enti t led to the deduction 
to which tha t other person would have been entit led unde r 
section ninety-five of this Act if he had lived and the 
p remiums had been included in his assessable income 
and there had been allowed or were allowable as deduc­
tions in assessments for income tax, unde r any other 
provis ions of this Act or unde r the previous Acts , the 
same deductions as have been so allowed or a re so allow­
able to the t axpaye r in addi t ion to any deductions t ha t 
in fact have been or a re so allowed or allowable to t ha t 
other person. 9 7 . 



9 7 . (1) W h e r e a p remium which exceeds the sum of 
the allowable deductions directly re la t ing thereto , and in 
respect of which the t e rm of the lease is not less than 
twenty-five complete months , is included in the assessable 
income of a taxpayer , the r a t e of tax to be applied to his 
taxable income shall be ascer tained in accordance with 
th is section. 

I n this subsection " p r e m i u m " means a p remium for 
or in connection with the g r a n t of a lease. 

(2) W h e r e the taxable income exceeds the not 
premium, or the sum of the net p remiums , if there a re 
more t han one of the p remiums so included, the r a t e of 
tax shall be the r a t e which is applicable to a taxable 
income equal to the amount obtained by deducting the net 
p remium or the sum of the net premium, as the case m a y 
be, f rom the taxable income and adding to the resul t the 
amount or amounts ascer ta ined by dividing each of the 
net p remiums by one-twenty-fourth of the number of com­
plete months in the t e rm of the lease. 

(3) W h e r e the taxable income is less than the net 
premium, or the sum of the net p remiums if there a re 
more than one of the p remiums so included, the r a t e of 
t ax shall be— 

(a) where there is only one of those p remiums— 
the r a t e which would be applicable to a taxable 
income equal to the amount ascer ta ined by divid­
ing the actual taxable income by one-twenty-
four th of the number of complete months in the 
t e rm of the lease ; and 

(b) where there a re more than one of those pre­
miums—the ra t e which would be applicable to a 
taxable income equal to the sum of the amounts 
ascer ta ined by appor t ion ing the actual taxable 
income among the net p remiums in p ropor t ion 
to thei r amounts , and dividing the amount so 
appor t ioned to each net p remium by one-twenty-
four th of the number of complete months in the 
t e rm of the lease. 

( 4 ) This section shall not apply in any case— 
(a) where the t axpaye r is a company, except where , 

in respect of the premium, it is assessable as a 
t r u s t ee ; or 

(b) 



(b) where the provis ions of section one hundred and 
ten of this Act or of Division 18 of th is P a r t a r e 
appl ied in the assessment of the t axpayer . 

9 8 . W h e r e the net p remium received for or in connec­
tion wi th the ass ignment or su r r ende r of a lease is in­
cluded in the assessable income of a t axpayer , the r a t e of 
tax to be appl ied to his taxable income shall be ascer­
t a ined in accordance wi th section one hundred and ten 
of th is Act as if the net p remium were a casual profit 
unde r t ha t section. 

9 9 . (1) Where , e i ther before or af ter the commence­
men t of this Act, improvements not subject to t enan t 
r igh ts have been made upon any land by any pe r son as 
considerat ion for the g r a n t to him of a lease of tha t land, 
or by a lessee of the land who was requi red to make them 
under the provis ions of the lease, or who made them 
with the wr i t t en consent of the lessor, the following 
provis ions shall app ly :— 

(a) There shall be included in the lessor ' s assessable 
income of the y e a r in which the improvements 
have been made, and of each yea r thereaf ter 
unt i l and including the yea r in which the lease 
expires , a p ropor t iona te p a r t of the es t imated 
value to the lessor of such improvements as a t 
the expira t ion of the lease a r r ived a t by appor­
t ioning such value p ropor t iona te ly over the 
per iod of the lease unexpi red a t the da te the 
improvements were made . 

(b) W h e r e in the opinion of the Commissioner the 
es t imated value cannot, a t the da te the improve­
men t s were made , be sat isfactor i ly determined, 
the value of the improvements a t the expira t ion 
of the lease shall be included in the lessor ' s 
assessable income" of the yea r in which the lease 
expires . 

(2) Th i s section shall not app ly in any of the 
c a s e , specified in subsection two of section one hund red 
and one of this Act. 

1 0 0 . 



1 0 0 . (1) Where a t axpayer has pa id any p remium 
In respect of land, premises or machinery used for the 
purpose of producing assessable income, and in the yea r 
of income— 

(a) he is the lessee of the land, premises or 
machinery, or 

(b) in the case of a p remium pa id for the su r render 
of the lease, he would have been the lessee had 
the lease been t r ans fe r red to him and he had 
not been entit led to the reversion, 

a p ropor t iona te p a r t of the amount of tha t premium, 
a r r i v e d a t by dis t r ibut ing tha t amount propor t iona te ly 
over the period of the lease unexpired a t the da te when 
the p remium was paid, shall be an allowable deduction. 

( 2 ) I n any case where a company (in this sub­
section re fe r red to as the " t a x p a y e r c o m p a n y " ) is a 
t a x p a y e r who has paid a p remium in respect of the 
ass ignment to it of a lease of premises or machinery 
used for the purpose of producing assessable income, and 
where the ass ignor of the lease was, a t or about the date 
of the assignment substant ial ly interested as a share­
holder in the t axpayer company, or was a company the 
sharehold ing in teres ts in which were, at or about the 
da t e of the ass ignment in substant ial ly the same hands 
a s those of the t axpayer company, the following provi­
sions shall have effect:— 

(a) W h e r e , under this Act or the previous Acts , the 
ass ignor was liable to include in his assessable 
income the whole of the net p remium for the 
ass ignment by him of the lease to the t axpayer 
company, a p ropor t iona te p a r t of the amount 
of the premium paid, a r r ived a t by d is t r ibut ing 
t h a t amount p ropor t iona te ly over the per iod 
of the lease unexpired a t the date when the 
p remium was paid, shall be an allowable deduc­
tion. 

(b ) W h e r e the lease was acquired by the ass ignor 
before the sixth year p r io r to the yea r of income 
in which i t was assigned to the t axpaye r com­
pany, and the ass ignor was, ei ther unde r th is 
Act or the previous Act, liable to include in his 

assessable 



assessable income a p a r t only of the net pre­
mium for the ass ignment by him of the lease 
to the t axpayer company this section shall not 
be construed as ent i t l ing the t axpayer company 
to an allowable deduction in respect of the pre­
mium g rea t e r than the amount , if any, ascer­
tained by dividing the amount of any premium 
paid by the ass ignor for the lease by the number 
of yea r s of the period of the lease unexpired 
when such payment of premium by the t axpayer 
company was made . 

(c) In any case not provided for by p a r a g r a p h (a ) 
or p a r a g r a p h (b) of this subsection this section 
shall not be construed as enti t l ing the t axpaye r 
company to an allowable deduction in respect 
of the p remium g rea t e r than the amount , if 
any, of the deduction to which the ass ignor 
would have been entitled in respect of any pre­
mium paid by him for the lease if he had not 
assigned the lease. 

1 0 1 . (1) W h e r e a t axpayer , who in the year of 
income is a lessee of land used for the purpose of pro­
ducing assessable income has, ei ther before or a f t e r 
the commencement of this Act or of the lease, incurred 
expendi ture in making improvements not subject t o 
tenant r ights on tha t land, and such improvements— 

(a) have been made as considerat ion for the g r a n t 
to him of tha t lease, or 

(b) a re improvements which he was requi red to 
make under the provis ions of tha t lease, or 

(c) have been made with the wr i t ten consent of the 
lessor, 

a p ropor t iona te p a r t of the amount of tha t expendi ture 
a r r ived a t by d i s t r ibu t ing tha t amount p ropor t iona te ly 
over the period of the lease unexpired a t the da te when 
the expendi ture was incurred, shall be an allowable 
deduction. In calculating the deduction unde r this sub­
section, expendi ture in excess of the amount , if any, 
specified in the agreement for the lease, or in the lease, 
or in the lessor ' s consent, shall not be taken into account. 

(2) 



(2) This section shall not apply— 
(a) where the lease is a lease of land (g ran ted 

ei ther before or af ter the commencement of this 
Act) to a company from an individual or from 
a company to an individual and the individual 
directly or indirectly controls or controlled the 
vot ing power of the company; 

(b) where the lessor is a t rus tee of the land for 
the lessee, or the lessee is a t rus tee of the land 
for the lessor ; or 

(c) where the Commissioner is of the opinion that in 
consequence of the t e rms and conditions of the 
lease or of any other circumstances the lessor 
was a t or about the da te of the lease or con­
sent (as the case may be) in substant ia l con­
t ro l of the operat ions of the lessee. 

1 0 2 . Where any t axpayer succeeds to any lease or 
sha re therein upon the dea th of any person who has paid 
a p remium or expended money in making improvements 
re fer red to in section one hundred and one of this Act, 
he shall be entit led to the same deduction, or p a r t thereof 
p ropor t iona te to his share in the lease, as tha t person 
would have been entit led to under e i ther section one 
hundred or section one hundred and one of this Act had 
he lived. 

1 0 8 . This Division shall not apply to any lease from 
the Commonwealth or this S ta te or any au thor i ty of this 
S t a t e being a pe rpe tua l lease without revaluat ion or a 
lease with a r ight of purchase . 

DIVISION 5.—Casual profits. 
1 0 4 . I n this Division— 

" B o u g h t " includes an exchange of p rope r ty and the 
acquisit ion of shares by the issue thereof. 

" C a s u a l p r o f i t " means the net profit a r i s ing from 
the sale of p roper ty . 

" C a s u a l l o s s " means the net loss incurred upon the 
sale of p roper ty . 

" R e a l 



" R e a l p r o p e r t y " means any es ta te or in teres t (in­
cluding a lease refer red to in section one hundred 
and three of this Act) in land, including the 
goodwill of any business car r ied on on the land, 
but does not include any premises owned and 
solely used by the t axpaye r before the sale as 
his pr inc ipal place of abode for any per iod of or 
exceeding four years . 

' ' S a l e " includes an exchange of p rope r ty and a 
s t a tu to ry resumption. 

1 0 5 . ( 1 ) W h e r e the proceeds of the sale in the year 
of income by a t axpaye r of any real p r o p e r t y s i tua ted 
in this S ta te a re not included in his assessable income 
under any other provis ion of this Act, and the rea l p ro ­
p e r t y was bought by the t a x p a y e r in the yea r of income 
or in any of the six yea r s next preceding tha t year , his 
assessable income shall include the casual profit, if any, 
a r i s ing f rom the sale. 

( 2 ) F o r the purposes of th is section where t h e 
rea l p r o p e r t y sold was bought by the t a x p a y e r from t h e 
Crown, and p r io r to the purchase was held by him unde r 
a lease from the Crown with a r ight of purchase , he shall 
be deemed to have bought the land on the da te on which 
he acquired the lease. 

1 0 6 . (1) W h e r e the proceeds of sale in the y e a r 
of income by a t axpaye r of any p r o p e r t y o ther 
than real p r o p e r t y a re not included in his assess­
able income under any other provis ion of th is Act , 
and the sale was effected in this S ta te , and the p r o p e r t y 
was bought by the t axpaye r in the y e a r of income or in 
any of the two yea r s next preceding tha t year , his assess­
able income shall include the casual profit, if any, a r i s ing 
from the sale. 

(2) This section shall not app ly to the sale of any 
p r o p e r t y (other t han shares or securi t ies) where the 
aggrega te value of the p r o p e r t y sold in the y e a r of 
income does not exceed two hund red pounds . 

(3) W h e r e a t axpaye r sells shares and has avail­
able for del ivery in sat isfaction of the sale shares bought 
by h im on different dates he shall, for the purposes of 
th i s section, have the option of electing from his hold­
ing a t the t ime of the sale, i r respect ive of the shares 
delivered, the pa r t i cu la r shares deemed to have been 
sold. 1 0 7 . 



1 0 7 . (1) The amount of the casual profit to be 
included in the assessable income under this Division 
shall be calculated by deduct ing from the sale price or 
amount real ised by the sale the following amoun t s :— 

(a) the expenses of sa le ; 

(b) the cost of the p r o p e r t y to the t axpaye r (less 
all amounts in respect of tha t cost or of deprecia­
t ion of the p r o p e r t y which have been allowed or 
a re allowable as deductions in the assessments 
under this Act and the previous Acts of the tax­
able income of the t a x p a y e r ) ; 

(c) any other expenses (including in teres t on bor­
rowed money) incurred in connection with the 
acquisition, improving or holding of the pro­
per ty , which have not been allowed and a re not 
allowable as deductions in the assessments 
under this Act or the previous Acts of the tax­
able income of the t a x p a y e r ; and 

(d) any casual loss allowable in accordance with 
section one hundred and eleven of this Act. 

(2) W h e r e the p r o p e r t y sold represen ts p a r t 
only of the p r o p e r t y bought the deductions under pa ra ­
g raphs ( a ) , (b) and (c) of subsection one of this section 
shall be such p a r t of the amounts sot out in those pa ra ­
g r a p h s as is p roper ly a t t r ibutable to the p a r t of the 
p r o p e r t y sold. 

(3) W h e r e any p r o p e r t y re fe r red to in this 
Division is sold with o ther assets , the sale price, or 
amount real ised by the sale, of t ha t p r o p e r t y shall be 
determined in the same manne r as the value of p rope r ty 
is determined under subsection three of section twenty-
nine of th is Act. 

1 0 8 . The amount of a casual loss shall be calculated 
by deduct ing the sale pr ice or amount real ised by the 
sale of p r o p e r t y from the amounts set out in p a r a g r a p h s 
( a ) , (b) and (c) of subsection one of section one hundred 
and seven of this Act or subsection two of t ha t section, 
as the case may be. 

1 0 9 . 



1 0 9 . W h e r e in the case of any sale coming under 
this Division the payment of the purchase price extends 
over a per iod of years the following provisions shall 
have effect:— 

(a) the amount of the casual profit which would 
have been derived if the sale had been for cash 
shall be ascertained, and there shall be included 
as a casual profit in the assessable income of 
each year of income in which a payment is re­
ceived, so much of tha t amount as bears to tha t 
amount the same propor t ion as the payments 
received in that year bear to the total purchase 
p r i ce ; 

(b) the amount of the casual loss which would have 
been incurred if the sale had been for cash shall 
be ascer ta ined and so much of t ha t amount as 
bears to tha t amount the same propor t ion as 
the payments received in any yea r of income 
bear to the to ta l purchase price shall be the 
casual loss a t t r ibutable to tha t yea r of income. 

The casual loss a t t r ibutable to a yea r of in­
come shall be an allowable deduction to the ex­
ten t provided in section one hundred and eleven 
of th is Act. 

1 1 0 . (1) W h e r e a casual profit a r i s ing from the sale 
of p r o p e r t y which had been held for not less than twenty-
five complete months is included in the assessable income 
of a t axpayer , the r a t e of t ax to be appl ied to his taxable 
income shall be ascer ta ined in accordance with this 
section. 

(2) W h e r e the taxable income exceeds the 
casual profit, or the sum of the casual profits, if there a r e 
more than one of the casual profits so included, the r a t e 
of t ax shall be the r a t e which is applicable to a taxable 
income equal to the amount obtained by deduct ing t ha t 
casual profit or tha t sum, as the case m a y be, f rom the 
taxable income and add ing to the resu l t the amount or 
amounts ascer ta ined by dividing each casual profit by 
one-twenty-fourth of the number of complete mon ths 
du r ing which the p r o p e r t y had been held. 

(3) 



(3) Whore the taxable income is less than the 
casual profit or the sum of the casual profits if there a re 
more than one casual profit so included, the ra te of t ax 
shall be— 

(a) where there is only one of those casual profits— 
the ra te which would be applicable to a taxable 
income equal to the amount ascer ta ined by 
dividing the actual taxable income by one-
twenty-fourth of the number of complete months 
dur ing which the p rope r ty had been he ld ; and 

(h) where there a re more than one of those casual 
profits—the ra te which would be applicable to 
a taxable income equal to the sum of the 
amounts ascer ta ined by appor t ion ing the actual 
taxable income among the casual profits in p ro ­
por t ion to thei r amounts , and dividing the 
amounts so appor t ioned to each casual profit by 
one-twenty-fourth of the number of complete 
months du r ing which the p r o p e r t y h a d been 
held. 

(4) W h e r e the ra te of tax to be applied to the 
taxable income of a t axpayer is ascer ta ined in accord­
ance with this section and the taxable income includes 
the whole or p a r t of a net p remium for or in connection 
with the g ran t of a lease the p a r t only of the net premium 
which would be included in the taxable income for the 
purpose of ascer ta in ing the r a t e of tax if section ninety-
seven of this Act applied shall be included in the taxable 
income for the purpose of fixing the r a t e of t a x in 
accordance with this section. 

(5) This section shall not apply in any case— 

(a) where the t axpaye r is a company except where 
in respect of a p remium or casual profit it is 
assessable as a t r u s t e e ; or 

(b) where the provisions of Division 1 8 of this P a r t 
a re applied in the assessment of the taxpayer . 

(6) F o r the purposes of this section " c a s u a l 
p r o f i t " includes a net p remium assessable under Division 
4 of this P a r t , where tha t net p remium is received for 

the 



the ass ignment or su r render of a lease but does not 
include income assessable under section one hundred and 
twelve of this Act. 

1 1 1 . (1) A n y casual loss incurred by a t axpaye r in 
the yea r of income or in any of the three yea r s next 
preceding tha t yea r shall, to the extent to which it has 
not been allowed or is not allowable as a deduction in the 
assessments of the taxable income der ived by the tax­
p a y e r in any y e a r p r io r to the yea r of income, be an 
allowable deduction in a r r iv ing a t the amount of casual 
profits t o be included in the assessable income of the 
taxpayer . 

( 2 ) W h e r e a deduction is allowable unde r p a r a ­
g r a p h (d) of subsection one of section one hundred and 
seven of this Act in respect of two or more casual losses 
they shall be taken into account in the order in which 
they were incurred . 

(3) Nothing in this section shall apply with 
respect to any loss incurred by a t axpayer p r io r to the 
y e a r ended on the th i r t i e th day of J u n e , one thousand 
nine hundred and thir ty-four , or the accounting per iod 
accepted by the Commissioner under the previous Act 
in lieu of t ha t y e a r or wi th respect to any loss incur red 
by a t a x p a y e r f rom the sale of any p r o p e r t y except to the 
extent to which the profit, if any, from the sale would, 
under section one hundred and five or section one hundred 
and six of this Act, have been included in his assessable 
income. 

1 1 2 . The assessable income of a t a x p a y e r shall 
include— 

(a ) a n y amount der ived by a shareholder in a com­
p a n y f rom the sale in this S ta t e of r igh t s to 
take up shares o r debentures in a company ; 

(b) a n y considerat ion received a t any t ime for the 
g r a n t i n g of an opt ion to purchase or lease any 
p r o p e r t y where the t e r m of the option expires 
in t he y e a r of income and the opt ion has not 
been exercised. 

1 1 3 . 



1 1 3 . (1) W h e r e a calculation of the amount of a 
casual profit or casual loss is based upon the considera­
t ion receivable and, for any reason, the whole or any 
p a r t of tha t considerat ion is not received, the Commis­
sioner may a t any time amend the assessment on the 
basis of the considerat ion received. 

(2) Where a p rope r ty has rever ted to the vendor 
the amount of casual profit or casual loss shall be re­
calculated and for tha t purpose the sale p r ice shall be 
deemed to be an amount equal to the sum of all the 
amounts received by the vendor and the amount of the 
marke t value of the p rope r ty on the date of the rever­
sion. 

(3) F o r the purpose of apply ing the provis ions 
of this Division to any subsequent sale of p rope r ty which 
has rever ted to a vendor, such p rope r ty shall be deemed 
to have been bought originally by him a t t ha t marke t 
value. 

1 1 4 . W h e r e a person has bought p r o p e r t y and assures 
it otherwise than by way of sale whether by delivery or 
otherwise to a person who sells it, the casual profit, if 
any, a r i s ing from the sale shall be included in the assess­
able income of the vendor if the casual profit f rom t h a t 
sale would have been assessable income of the first-
ment ioned person under th is Division h a d he continued 
to hold the p rope r ty and made the sale. 

The amount of casual profit shall be calculated in 
accordance with section one hundred and seven of th is 
Act as if the vendor had purchased and held the p r o p e r t y 
from the da te of purchase by the first-mentioned person 
unt i l the date of sale. 

1 1 5 . W h e r e a person who has bought rea l p rope r ty 
a s su res it or causes i t to be assured to a p r iva te company 
a n d he is a t or about the da t e of the assurance substan­
t ial ly in teres ted as a shareholder there in and he sells 
substant ia l ly the whole of his shares in tha t company the 
casual profit, if any, a r i s ing from the sale shall be deemed 
to be assessable income of t h a t person under section one 
hundred and five of this Act, if, had he continued to hold 
t ha t rea l p r o p e r t y and had he sold tha t rea l p r o p e r t y at 
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the t ime when he sold the shares , the casual profit on 
such sale of the rea l p r o p e r t y would have been deemed 
to be assessable income of such person under section one 
hundred and five of this Act. 

The amount of casual profit a r i s ing from tha t sale 
shall be calculated in accordance wi th this Division as if 
the rea l p r o p e r t y had not been assured but had been sold 
by tha t person . 

1 1 6 . (1) W h e r e there is an exchange of p roper ty , the 
value of the p rope r ty a t the t ime of the exchange shall 
be deemed to be the price pa id or received for t ha t 
p rope r ty . W h e r e considerat ion is given in addit ion to 
the p r o p e r t y exchanged tha t considerat ion shall be added 
to the value of the p r o p e r t y for the purpose of ascertain­
ing the price pa id or received. 

(2) W h e r e any p r o p e r t y is bought in the exer­
cise of an option of purchase any considerat ion paid or 
given to the vendor for the option shall be deemed to be 
p a r t of the purchase pr ice. 

DIVISION 6.—Partnerships. 

1 1 7 . I n this Division— 

" N e t i n c o m e " in relat ion to a pa r tne r sh ip means 
the assessable income of the pa r tne r sh ip calcu­
la ted as if the pa r tne r sh ip were a t axpayer , less 
all allowable deductions except the concessional 
deductions, the s t a tu to ry exemption, and losses 
of previous yea r s . 

" P a r t n e r s h i p l o s s " means the excess, if any, of the 
allowable deductions, except the concessional 
deduct ions, the s t a tu to ry exemption and losses 
of previous years , over the assessable income of 
a p a r t n e r s h i p calculated as if the p a r t n e r s h i p 
were a t axpayer . 

1 1 8 . A p a r t n e r s h i p shall furnish a r e tu rn of the in­
come of the pa r tne r sh ip , bu t shall no t be liable to p a y 
t ax thereon. 

1 1 9 . 



1 1 9 . (1) The assessable income of a p a r t n e r shall 
include his individual in teres t in the net income of the 
pa r tne r sh ip of the year of income, and his individual 
in te res t in a pa r tne r sh ip loss incurred in the yea r of 
income shall be an allowable deduction. 

(2) The exempt income of a p a r t n e r shall in­
clude his individual in teres t in the exempt income of the 
pa r tne r sh ip of the yea r of income. 

1 2 0 . (1) W h e r e a t axpaye r car r ies on business in 
p a r t n e r s h i p with a relat ive or relat ives and whether or 
not any other person is a pa r tne r , the share in the income 
of the pa r tne r sh ip of a relat ive who is a minor and un­
mar r i ed , or is the spouse of the taxpayer , shall, for the 
purposes of this Act, and subject to the provis ions of 
subsection three of this section, be added to and be 
deemed to be p a r t of the share of the taxpayer . 

(2) Any amount which has been pa id to any such 
relat ive for services per formed by him in the business 
and is, in the opinion of the Commissioner, j u s t and 
reasonable shall be an allowable deduction in a r r iv ing 
a t the net income of the pa r tne r sh ip . 

(3) This section shall not be applied where the 
pa r tne r sh ip was entered into p r io r to the th i r teen th day 
of September , one thousand nine hundred and fifteen, or 
where the Commissioner is of opinion t h a t the pa r tne r ­
ship was not entered into wi th a view to avoiding or 
evading liability to t ax unde r this Act or the previous 
Ac t s . 

DIVISION 7.—Trustees. 

1 2 1 . I n this Division " t h e ne t income of a t rus t 
e s t a t e " means the to ta l assessable income of the t ru s t 
es ta te calculated under this Act as if the t rus tee were a 
t axpaye r in respect of tha t income, less all allowable 
deduct ions— 

(a) except the concessional deductions, and the 
s t a tu to ry exempt ion; and 

(b) 



(b) except also in respect of any beneficiary who 
has ho beneficial in teres t in the corpus of the 
t r u s t estate or in respect of any life tenant , the 
deduction of such of the losses of previous years 
as a r e required to be met out of corpus . 

1 2 2 . Excep t as provided in this Act a t rus tee shall 
not be liable as t rus tee to pay income t ax upon the income 
of the t r u s t es ta te . 

1 2 3 . (1) "Where any beneficiary is p resent ly entit led 
to a share of the income of a t r u s t es ta te and is not 
unde r any legal disabili ty, his assessable income shall 
include tha t share of the net income of the t r u s t estate . 

(2) The exempt income of any such beneficiary 
shall include his individual in teres t in the exempt income 
of the t r u s t es ta te , except to the extent to which t ha t 
exempt income is taken into account in calculating the 
ne t income of the t r u s t estate . 

1 2 4 . W h e r e any beneficiary is p resent ly entit led to a 
share of the income of a t r u s t es ta te but is unde r a legal 
disabili ty, the t rus tee shall be assessed and liable to p a y 
t ax in respect of that share of the net income of the t r u s t 
es ta te as if it were the income of an individual, and were 
not subject to any deduction other than the concessional 
deductions which would have been allowable to the 
beneficiary if he h a d been assessed in respect of t h a t 
share , and the s t a tu to ry exemption. 

1 2 5 . (1) W h e r e the re is no beneficiary present ly en­
t i t led to any p a r t of the income of a t r u s t estate , or 
where the re is a p a r t of t h a t income to which no bene­
ficiary is so entit led, the t rus tee shall be assessed and 
liable to p a y t ax on the net income of the t r u s t es ta te , 
or on t ha t p a r t of tha t net income as the case may be, a s 
if i t were the income of an individual , and were not sub­
ject to any deduct ion other t han the s t a tu to ry exemption. 

(2) W h e r e the net income or a p a r t of the net in­
come of a deceased es ta te which is assessable to a t r u s t ee 
under the preceding subsection includes income upon 
which a p resumpt ive beneficiary, being a living person, 
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would be assessed if he were present ly entit led to his 
sha re of t ha t income the t rus tee shall be separa te ly 
assessed in respect of tha t share as if it were the income 
of an individual and were not subject to any deductions. 
The amount of t ax assessed to a t rus tee under this sub­
section shall not be less than the amount which would be 
payable on tha t share of the income by the presumpt ive 
beneficiary if he were present ly enti t led to tha t share . 

1 2 6 . (1) The assessable income of any beneficiary 
who is under a legal disability, and who is a beneficiary 
in more t han one t ru s t estate , or derives income from any 
o ther source, shall include his individual in te res t in the 
net income of the t r u s t es ta te or es ta tes . 

( 2 ) There shall be deducted from the income tax 
assessed against such beneficiary the tax pa id or payable 
by any t rus tee in respect of t ha t beneficiary's interest 
in the net income of the t r u s t es ta te . 

1 2 7 . F o r the purpose of this Division, where a t rus tee 
has a discret ion to p a y or app ly income of a t r u s t estate 
to or for the benefit of specified beneficiaries, a bene­
ficiary in whose favour the t rus tee exercises his dis­
cret ion shall be deemed to be present ly enti t led to the 
amount pa id to him or applied for his benefit by the 
t rus tee in the exercise of tha t discretion. 

1 2 8 . (1) W h e r e in the year of income, the t rus tee of 
the es ta te of a deceased person receives any amount which 
is in the na tu r e of corpus in the hands of the t rustee, 
but which would have been assessable income in the 
hands of the deceased person if it had been received by 
him dur ing his lifetime, tha t amount shall be included 
in the assessable income of tha t yea r of the t r u s t estate . 

(2) W h e r e , in the opinion of the Commissioner 
t h a t amoun t includes an amount which accrued due to 
the deceased person p r io r to the yea r of income and the 
t ax payable unde r this section exceeds the tax which 
would have been payable if the income had been received 
on its due date he shall make such adjus tment as is jus t . 

1 2 9 . (1) W h e r e either before or after the commence­
ment of this Act a person has created a t r u s t in respect 
of any income or income-producing assets and he has a 
power whenever exercisable to revoke or a l ter the t rus t 
so as to acquire a beneficial in teres t in the income derived 
du r ing the y e a r of income or the asse ts p roduc ing tha t 
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income or any p a r t of tha t income or of those assets , the 
net income of the t r u s t estate , or p a r t thereof a t t r ibutable 
to t h a t beneficial in terest , as the case may be, shall, if the 
Commissioner so determines , be deemed to be income of 
t ha t person, if l iving. 

(2) W h e r e by v i r tue or in consequence of any 
disposit ion made, directly or indirectly, by any person, 
ei ther before or af ter the commencement of this Act, any 
income is payable to or accumulated, or applicable for the 
benefit of a child of tha t person, such income shall, if and 
so long as the child is a minor and unmarr ied , be deemed 
for the purposes of this Act, to be the income of the 
person, if living, by whom the disposit ion was made. 

( 3 ) Any income tax which by v i r tue of this section 
is chargeable on and is paid by the person crea t ing the 
t r u s t or by the person by whom the disposit ion was made , 
may be recovered by tha t person from any t rus tee or 
other person to whom the income is payable by v i r tue 
or in consequence of the creation of the t rus t or of the 
disposit ion. 

(4) F o r the purposes of this section— 
(a) the expression " c h i l d " includes a s tep child or 

adopted child; and 
(b) the expression " d i s p o s i t i o n " includes any t rus t , 

covenant, agreement , or a r rangement . 

DIVISION 8.—Assessment of income of husband and wife. 
1 3 0 . I n this Division— 

" P o s t - n u p t i a l s e t t l emen t " includes any conveyance, 
del ivery or t r ans fe r of p roper ty , but does not 
include a post-nuptial set t lement in wr i t ing 
made in pursuance of a wr i t ten ante-nupt ia l 
agreement for such set t lement entered into by 
the husband and the wife in considerat ion of the 
mar r i age . 

The income derived from a post-nupt ia l settle­
m e n t " includes the income from p r o p e r t y sub­
st i tuted for the p r o p e r t y settled or being a con­
version thereof. 

1 3 1 . 



1 3 1 . W h e r e the net amount of income derived by a 
t axpaye r under a post-nupt ial set t lement made by his or 
he r spouse af ter the th i r teenth day of September , one 
thousand nine hundred and fifteen, exceeds one hundred 
pounds tha t income shall, subject to section one hundred 
and th i r ty- three of this Act, be deemed to be assessable 
income of the settlor. 

132 . W h e r e a p r iva te company— 
(a) in which a t axpayer is a substant ia l shareholder ; 

or 
(b) in which the spouse of a t axpayer is a substan­

t ial shareholder by v i r tue of shares comprised 
in a post-nupt ia l set t lement made by the tax­
paye r af ter the th i r teenth day of September, one 
thousand nine hundred and fifteen, 

pays or credits to the spouse of tha t t axpayer any sum 
as a bonus, fee, salary, commission or allowance in excess 
of what the Commissioner decides is a reasonable amount , 
the excess shall, subject to section one hundred and 
th i r ty- three of this Act, be deemed to be assessable in­
come of the t axpayer . 

1 3 3 . W h e r e in the opinion of the Commissioner, the 
post -nupt ia l set t lement re fe r red to in section one hundred 
and thir ty-one of this Act or the payment re fe r red to in 
section one hundred and thir ty- two of this Act was not 
made with a view to avoiding or evading liability to t ax 
unde r this Act or the previous Acts on the p a r t of the 
spouse or the t axpaye r as the case may be the provis ions 
of those sections shall not apply. 

134 . (1) W h e r e section one hundred and thir ty-one 
of this Act applies, the Commissioner may recover from 
the t axpayer in receipt of the income refer red to in tha t 
section a sum which bears to the total t ax payable by the 
set t lor refer red to in the said section the same propor ­
t ion as t ha t income bears to the to ta l income included 
in the assessment of the sett lor. 

(2) W h e r e section one hundred and thi r ty- two 
of this Act applies , the Commissioner may recover from 
the spouse in receipt of the excess payments re fe r red to 
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in t ha t section a sum which bea r s to the total tax payable 
by the t axpaye r re fe r red to in the said section the 
same propor t ion as tha t excess bears to the to ta l income 
included in the assessment of the taxpayer . 

( 3 ) This section shall apply only where the 
Commissioner is of opinion tha t it is impract icable to 
recover from the spouse or the taxpayer , as the case may 
be, the tax assessed. 

DIVISION 9.—Private companies. 

1 3 5 . (1) In this Act, unless the cont ra ry intention 
a p p e a r s — 

" A d d i t i o n a l t a x " includes in the case of a share­
holder who is non-taxable the amount of t ax 
which would have been payable by him if a 
d is t r ibut ion had been made . 

"D i s t r i bu t ab l e i n c o m e " means in re la t ion to any 
yea r of income the amount ascer ta ined by the 
Commissioner unde r this Division as being the 
amount which could reasonably have been dis­
t r ibu ted by a p r iva te company to i ts share ­
holders out of i ts taxable income. 

" I n v e s t m e n t c o m p a n y " means a company the income 
of which, o ther t han dividends from pr iva te 
companies, is ordinar i ly der ived solely or princi­
pal ly f rom such sources t ha t income der ived 
from those sources by an individual would be 
income from p rope r ty . 

" N o m i n e e " of any person means one who may be 
requi red to exercise his vot ing power a t the 
direction of, or holds shares direct ly or indirect ly 
on behalf of, tha t person and includes a re la t ive 
of t h a t person. 

" P r i v a t e c o m p a n y " means a company which is 
unde r the control of not more than seven per­
sons, and which is not a company in which the 
public a re subs tant ia l ly in teres ted or a sub­
s id iary of a public company. 

" P r i v a t e company t a x " means the t ax imposed on 
a p r iva te company under th is Division. 

" U n d i s t r i b u t e d 



" U n d i s t r i b u t e d a m o u n t " means— 
(a) the amount by which the dividends paid 

by a p r iva te company out of i ts taxable 
income of the y e a r of income falls shor t 
of a sufficient d is t r ibut ion; or 

(b) where no dividends have been so paid, 
the amount which would have been a 
sufficient dis t r ibut ion. 

(2) F o r the purposes of this Division— 
(a) a company shall be deemed to be a company 

in which the public a re substant ia l ly in teres ted 
if shares of the company (not being shares 
enti t led to a fixed r a t e of dividend, whether 
with or wi thout a fur ther r igh t to par t ic ipa te in 
profits) ca r ry ing not less than twenty-five pe r 
centum of the vot ing power, have been allotted 
uncondit ionally to, or acquired unconditionally 
by, and are at the end of the year of income 
beneficially held by, the public (not including a 
p r iva te company) and any such shares have in 
the course of tha t yea r been quoted in the official 
l ist of a Stock E x c h a n g e ; 

(b) a company shall be deemed to be a subsidiary 
of a public company if, by reason of the bene­
ficial ownership of the shares , the control of 
the company is in the hands of one or more 
companies none of which is a p r iva te company; 

(c) a company shall be deemed to be under the 
control of any persons where the major por t ion 
of the vot ing power or the major i ty of the 
shares is held by those pe r sons or is held by 
those persons and nominees of those persons or 
where the control is , by any other means what­
ever, in the hands of those pe r sons ; 

(d) persons in pa r tne r sh ip and persons in teres ted 
in the es ta te of a deceased person o r in pro­
pe r ty held in t r u s t shall respectively be deemed 
to be a single pe r son ; 

(e) a p r iva te company shall be deemed to have made 
a sufficient d is t r ibut ion of i ts income of the 
yea r of income if it h a s pa id in dividends out 
of the taxable income of tha t yea r the amount 

of i ts dis t r ibutable income; (f) 



(f) the taxable income of a p r iva te company shall 
be calculated as if the assessable income of the 
company included dividends to the extent to 
which such dividends would be included in the 
assessable income of an individual t axpayer 
(being a res ident if the company is a resident 
and being a non-resident if the company is a non­
res ident ) if received by him. 

1 3 6 . W i t h a view to p reven t ing the avoidance of the 
payment of income tax th rough the withholding from 
dis t r ibut ion of income of a company it is hereby enacted 
as fol lows:— 

(a) where it a p p e a r s to the Commissioner tha t a 
p r iva te company has not before the expirat ion 
of nine months af ter the close of the year of 
income made a sufficient d is t r ibut ion of i ts in­
come of tha t yea r the Commissioner may deter­
mine the dis t r ibutable income of the p r iva te 
company ; 

(b) where an order lias been made or a resolution 
passed for the winding up of a p r iva te company, 
and the order was made or the resolut ion was 
passed du r ing the yea r of income or before the 
expirat ion of nine months af ter the close of 
the yea r of income, and the company has not 
before the da te of the order or resolut ion made 
a sufficient dis t r ibut ion of i ts income of tha t 
yea r or of i ts income for t ha t por t ion of the 
yea r of income ending on the da te of the order 
or resolution, the Commissioner may determine 
the d is t r ibutable income of the p r iva te com­
p a n y ; 

(c) where the Commissioner determines the dis tr i ­
butable income of a p r iva t e company he shall 
(not la te r t han three yea r s af ter the making of 
the de te rmina t ion) assess the addi t ional t ax 
which would have been payable by each of the 
shareholders if the company had pa id the undis­
t r ibu ted amount as a dividend to the share ­
holders who would have been entit led to receive 
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it in propor t ion to thei r in teres ts in the paid-
up capi tal of the company and the company shall 
be liable to pay as pr iva te company tax the sum 
of the taxes so assessed. 

1 3 7 . (1) Where the Commissioner has , p u r s u a n t to 
section one hundred and thir ty-six of this Act, deter­
mined the dis t r ibutable income of a p r iva te com­
pany , and any person (not being a company, t rus tee 
or pa r tne r sh ip ) would, otherwise than as a share­
holder of the p r iva te company, have received a p a r t of 
the sum so determined if there had been successive distr i­
butions of the relat ive p a r t s of tha t amount to and by each 
of any companies, t rus tees or pa r tne r sh ips interposed 
between the pr iva te company and tha t person, the Com­
missioner may also, in addit ion to any other tax to which 
the company is liable under this Division, assess the 
addit ional tax, if any, which would in tha t event have 
been payable by tha t pe r son ; and the p r iva te company 
shall be liable to pay as pr iva te company tax the sum of 
the taxes so assessed. 

(2) If any company so interposed between the 
p r iva te company and tha t person is not incorporated in 
this S ta te , and the Commissioner is unable to ascer tain 
the ident i ty of tha t person, or the p a r t of the amount 
which he would have received, the Commissioner may 
assess the addi t ional tax, if any, which would have been 
payable if the company so interposed had only one share­
holder ; and the pr iva te company shall be liable to pay 
as p r iva te company tax the tax so assessed. 

1 3 8 . (1) W h e r e the total amount of dividends paid by 
a p r iva te company out of i ts taxable income of the 
four years next preceding the year of income exceeds 
the aggrega te of the smallest amounts tha t would have 
been a sufficient d is t r ibut ion in each of those years , the 
excess shall, for the purpose of calculat ing the undis t r i ­
buted amount , be deemed to be a dividend paid out of 
the taxable income of the year of income. 

(2) F o r the purpose of calculating the excess— 
(a) any p a r t of the company ' s taxable income of 

that period upon which it has paid or is liable 
to 



to pay pr iva te company tax, or t ax under section 
th i r ty-one of the previous Act, shall be deemed 
to be a dividend pa id by the company dur ing 
t h a t pe r iod ; and 

(b) any dividend or p a r t of a dividend pa id out of 
tha t p a r t of the company ' s taxable income shall 
be deemed not to be a dividend. 

1 3 9 . Subject to the provis ions of this section and of 
sections one hundred and for ty and one hundred and 
forty-one of this Act, the dis t r ibutable income of a p r iva te 
company shall be the amount which in the opinion of 
the Commissioner could reasonably have been dis t r ibuted 
by the company to i ts shareholders out of i ts taxable 
income. 

1 4 0 . (1) The Commissioner in addi t ion to any other 
facts which he may consider in ascer ta in ing the dis­
t r ibutable income of a p r iva te company m a y have 
r e g a r d to the development of businesses and indus­
t r ies and shall take into considerat ion the fact of 
the re tent ion by the company of taxable income for 
the following p u r p o s e s : — 

(a) to res to re unrecouped losses of paid-up capi tal 
or of accumulated t r ad ing profits which had been 
invested in the bus iness ; 

(b) to meet losses which the directors considered 
cer ta in to ar ise du r ing subsequent y e a r s ; and 

(c) to meet taxes payable in respect of the com­
p a n y ' s income of the yea r of income except— 

(i) p r iva te company t a x ; and 
(ii) t ax payable by a p r iva te company unde r 

any enactment of the Commonweal th or 
of any place out of this S ta t e which t ax 
i s , in the opinion of the Commissioner, 
reasonably comparable in i ts n a t u r e to 
p r iva te company tax . 

(2) In ascer ta in ing the d is t r ibutable income of 
a p r iva te company other than an investment company 
the amount which but for this subsection would have been 
de te rmined by the Commissioner as the d is t r ibutable in­
come of the company shall be reduced by one-third of so 
much of t h a t amount as is not a t t r ibu tab le to dividends 
received bv the company from another p r iva te company. 

( 3 ) 



(3) Notwi ths tanding any th ing contained in 
subsection one of this section where a company 
c a r r y i n g on an agr icu l tura l or pas to ra l pu r su i t 
elects within the t ime and in the manne r prescr ibed 
t h a t p a r a g r a p h (b) of tha t subsection shall not 
a p p l y in respect of the income from such pursu i t , the 
company shall in lieu of the allowance under t ha t para­
g r a p h in determining its d is t r ibutable income be allowed 
a n amount equal to fifteen pe r centum of the taxable 
income derived by the company f rom the ca r ry ing on 
of the agr icu l tura l or pa s to ra l pursui t . 

W h e r e a company makes an election under this sub­
section tha t election shall continue to apply to determina­
t ions unde r section one hundred and thir ty-s ix of this 
Ac t for subsequent years unless and unt i l a l tered with 
the leave of the Commissioner. 

1 4 1 . A n y sum such as is here inaf ter described shall 
not be deducted in ascer ta in ing the dis t r ibutable income 
of a p r iva te company and shall be regarded as income 
which could reasonably have been dis t r ibuted— 

(a) any sum expended or applied, or intended to bo 
expended or applied, out of the income of a 
company— 

(i) in or towards payment for the purchase of 
i ts business, under tak ing or p r o p e r t y ; or 

(ii) in redemption or r epayment of any share 
or loan capital or debt ( including any 
p remium on such share or loan capi ta l or 
debt ) issued or incurred in or towards 
payment for any such business, under­
tak ing or p roper ty , or issued or incurred 
for the purpose of ra i s ing money appl ied 
or to be applied in or towards payment 
there for ; or 

(iii) in meet ing any obligations of the com­
p a n y in respect of the acquisition of any 
such business, under tak ing or p r o p e r t y ; 

(b ) any p a r t of the taxable income of the company 
expended or applied or re ta ined for the purpose 
of being expended or applied in pursuance or in 
consequence of an a r r angemen t which, in the 

z opinion 



opinion of the Commissioner, was made for the 
pu rpose of avoidance or reduct ion of any lia­
bil i ty to t a x ; 

(c) any t ax levied upon income except as provided in 
p a r a g r a p h (c) of subsection one of section one 
hundred and for ty of this Act. 

1 4 2 . Except as provided in section one hundred and 
for ty- three of this Act, a de terminat ion unde r section 
one hundred and thi r ty-s ix of this Act shall be made 
by the Commissioner not la te r than nine months af ter 
the da te on which the t ax assessed aga ins t the company 
under i ts o rd ina ry assessment is due and payable. 

143 . Where the Commissioner is of opinion tha t— 
(a) the dis t r ibutable income determined by him 

under section one hundred and thi r ty-s ix of th i s 
Act is excessive; or 

(b) the company has withheld informat ion or has 
furnished incorrect or misleading informat ion 
and has avoided tax in an o rd ina ry assessment 
or p r iva te company t ax unde r this Division, 

be m a y ei ther before or af ter the t ime allowed 
u n d e r section one hundred and forty-two of th is 
Act for making his determinat ion, make a deter­
minat ion or a fur ther de terminat ion under section one 
hundred and thir ty-s ix of this Act. 

1 4 4 . The following provis ions shall apply for the pur ­
pose of calculating the addi t ional t ax which would have 
been payable by the sha reho lde r s :— 

(a) the dividend appor t ioned to a shareholder shall 
be deemed to have been pa id to h im dur ing such 
year of income as the Commissioner determines , 
having r e g a r d to the dates on which dis t r ibu­
t ions of income, if any, have ord inar i ly been 
made by the company. T h a t yea r shall be a 
y e a r not l a te r than t ha t cor responding to t he 
yea r of income of the company succeeding t h a t 
in which the undis t r ibu ted amount was de r ived ; 

(b) in the case of a company with a small pa id-up 
capi ta l if the Commissioner is of opinion tha t 
the company is so const i tuted or controlled t ha t 
the shareholders holding a major i ty of the shares 
have not the rea l and effective control of the 

company, 



company, the p r iva te company t ax payable by 
the company upon the undis t r ibuted amount or 
p a r t thereof which the Commissioner determines 
could reasonably have been dis t r ibuted shall be 
assessed as if the shareholders would have 
been liable to tax upon tha t amount or p a r t at 
a ra te of t ax equal to t ha t fixed for every pound 
of taxable income from p r o p e r t y in excess of 
the sum of five thousand five hundred pounds ; 

(c) where the Commissioner is unable to ascer ta in 
the ident i ty of the shareholders of a company, 
or the amounts which they would have received, 
he may assess the addi t ional tax payable by t ha t 
company upon the undis t r ibuted amount or p a r t 
thereof which the Commissioner determines 
could reasonably have been dis t r ibuted as if tha t 
company had one shareholder only and the com­
pany shall be liable to pay as pr iva te company 
t ax the tax so assessed. 

145 . (1) If any amount is advanced or any asset is 
d is t r ibuted by a p r iva te company to any shareholder of 
the company by way of advance or loan or any payment 
is made by the company on behalf of, or for the individual 
benefit of, any shareholder of the company, so much, if 
any, of the advance loan or payment as in the opinion of 
the Commissioner represen ts a dis t r ibut ion of income 
shall for all purposes of this Act be deemed to be a 
dividend paid by the company to the shareholder . 

(2) W h e r e the amount of any advance, loan or 
payment is deemed, under subsection one of this section, 
to be a dividend paid by a company to a shareholder , and 
in any yea r subsequent to tha t in which the dividend is 
so deemed to bo paid, the company sets off any dividend, 
d is t r ibuted by it in tha t subsequent year , in satisfaction 
in whole or in p a r t of the amount of tha t advance, loan 
or payment tha t dividend shall, to the extent to which it 
is so set off, be deemed not to be a dividend for any 
purpose of this Act. 

146 . So much of any sum paid or credited by a p r iva te 
company and being or pu rpo r t i ng to be— 

(a) remunera t ion for services rendered by any per­
son being a shareholder or d i rector of the com­
p a n y or being a relat ive of any such shareholder 
or d i rec tor ; or (b) 



(b) an allowance, g r a tu i t y or compensat ion in con­
sequence of the re t i rement of tha t person from 
any office or employment held by h im in tha t 
company or upon the te rminat ion of any such 
office or employment, 

as exceeds an amount which, in the opinion of the Com­
missioner , is reasonable, shall not be an allowable deduc­
tion, and the excess shall, for all the purposes of this 
Act, be deemed to be a dividend paid out of profits derived 
by i t to the recipient and received by him as a shareholder 
of the company. 

DIVISION 10.—Companies consisting of same shareholders. 
147 . W h e r e the shares in one company a re held by 

another company or where two or more companies consist 
of the same shareholders and the shares in each of those 
companies a re held by those shareholders in substant ial ly 
the same propor t ions , the Commissioner m a y assess the 
aggrega te taxable income of those companies as if it were 
der ived by one company. Shares in one company held 
by or on behalf of ano ther company shall for this pu rpose 
be deemed to be held by shareholders of the last-men­
tioned company. 

1 4 8 . E a c h of the companies re fe r red to in section 
one hundred and forty-seven of this Act shall be assessed 
upon its share , if any, of the aggrega te taxable income a t 
the r a t e of tax applicable to the aggrega te taxable in­
come. 

149 . This Division shall not apply to allow a deduc­
tion to a company for any loss incurred by another com­
p a n y to the extent to which tha t loss would if added t o 
the accumulated losses (if any) of t ha t other company 
exceed the amount invested by the first-mentioned com­
pany or by i ts shareholders in the capi tal of, or by way 
of advance to, t ha t other company. 

DIVISION 11.—Banks. 
150. (1) I n this Division— 

" A v e r a g e v a l u e " in relat ion to any assets in or out 
of Aus t ra l i a means the average value of those 
assets for the yea r of income ascer ta ined in t he 
manne r provided by section 60AD of the Com­
monweal th Bank Act, 1911-1932, as in force a t 

the 



the commencement of this Act for the p r e p a r a ­
t ion of the qua r t e r ly abs t rac t s furnished by 
banks in accordance wi th tha t sect ion: 

P rov ided tha t noth ing here in shall be held to 
bind the Commissioner as to the value of any 
asset a t any t ime if in his opinion, formed be­
fore or af ter assessment , this S ta te is prejudici­
ally affected by the value adopted for such asset. 

" B a n k " means a company which carr ies on in this 
S ta te the business of banking as i ts pr inc ipal 
business, but does not include a company of the 
asse ts of which a t least seventy-five pe r centum 
in value a r e s i tuate out of Aus t ra l ia . 

" E x e m p t a s s e t s " means bonds, debentures , stocks 
or other securit ies issued by the Commonwealth, 
and includes any securit ies issued by a S ta te 
or by any au thor i ty const i tu ted by a law of a 
S ta te the in teres t on which is exempted by the 
law of t ha t S ta t e from income tax . 

" G r o s s income from all s o u r c e s " means the gross 
income derived from sources in and out of this 
S ta te , including the profit, if any, derived from 
the sale, conversion or redempt ion of Govern­
ment or other secur i t ies ; but does not include 
discount derived from and upon the issue of 
Commonwealth T r e a s u r y Bills or in teres t de­
rived from exempt assets , and save as aforesaid, 
does not include any profit assessable u n d e r 
Division 5 of this P a r t or which would be assess­
able unde r t ha t Division if der ived f rom a source 
in this S ta te . 

"Non-exempt a s s e t s " means assets o ther t han 
exempt assets . 

" S a l e of a s e c u r i t y " includes a sale af ter a fore­
closure. 

"Specific exempt a s s e t s " means exempt assets pu r ­
chased with money which was specifically d r a w n 
for t ha t purpose from the shareho lders ' own 
funds being only funds no p a r t of which was or 
m a y have been borrowed money. 
(2) F o r the purposes of this Division— 

(a) in te res t accrued a t the da te of the sale of an 
exempt asset shall be deemed to be income 

der ived 



derived by the vendor, and shall not be taken 
into account in de te rmining the profit or loss 
upon the sale of the asse t ; 

(b) in te res t pa id or payable by a bank upon money 
invested in the purchase of a securi ty shall not 
be taken into account in de termining the profit 
or loss upon the sale, redempt ion or conversion 
of the secur i ty ; 

(c) the value of any asset wherever s i tua te and any 
amount involved in any calculation shall, subject 
to section one hundred and fifty-four of this Act, 
be expressed in t e rms of Aus t ra l i an currency, 
and for this purpose the r a t e s of exchange to be 
used shall be respectively the r a t e s a t which 
exchange could have been effected by telegraphic 
t r a n s f e r a t the dates at which the asset is to 
be valued or a t which the amount is to be 
ascer ta ined; 

(d) underwr i t ing commission or brokerage on the 
issue of so much of a loan underwr i t t en by a 
bank as is taken up by i t p u r s u a n t to an under­
wr i t ing agreement shall be deemed to be a re­
duction of the cost of the loan so taken u p ; 

(e) underwr i t ing commission or brokerage on the 
issue of so much of a loan underwr i t t en by a 
bank as is not so taken u p by i t shall be deemed 
to be income of the yea r in which the loan is 
issued. 

1 5 1 . (1) The net income of a bank f rom all sources 
shall be i ts gross income from all sources less the deduc­
t ions allowable unde r subsection two of this section. 

(2) The deductions so allowable from the gross 
income from all sources shall be— 

(a) the deductions which would be allowable deduc­
t ions if the gross income from all sources were 
derived from a source in this S ta te , except— 

(i) in te res t pa id or payab le ; and 
(ii) the deductions provided under section 

eighty- three and p a r a g r a p h (a) of sub­
section one of section eighty-eight of th is 
Ac t ; 

(b) 



(b) the sum which bears to the total in teres t payable 
by the bank for the yea r of income the same 
propor t ion as the average value over tha t year 
of i ts non-exempt assets bears to the average 
value over t ha t yea r of i ts to ta l assets except 
specific exempt a s se t s ; 

(c) where the gross income from all sources 
includes a profit a r i s ing from the sale, conver­
sion or redempt ion of exempt assets except 
specific exempt assets and Commonwealth 
T r e a s u r y Bills, the sum which bears to the to ta l 
amount of in teres t payable by the bank for the 
yea r of income the same propor t ion as the 
average value over tha t year of such exempt 
assets sold, converted or redeemed bears to the 
average value over tha t year of i ts total assets 
(except specific exempt assets) not exceeding 
the amount of the profit so included; 

(d) any loss a r i s ing from the sale, conversion or 
redempt ion of Government or other securit ies. 

(3) Notwi ths tand ing section sixty of this Act 
the expendi ture (other than in te res t ) incurred in re-
lat ion to the ga in ing or product ion of income derived' 
f rom exempt asse ts shall be an allowable deduction. 

1 5 2 . (1) The assessable income of a bank shall in­
clude so much of the net income of the bank from all 
sources as bears to t ha t net income the same propor t ion 
as the average value over the y e a r of income of i ts non-
exempt asse ts in this S ta te bears to the average value 
over tha t yea r of i ts non-exempt assets in and out of this 
S ta te . 

(2) Any amount which is included in the gross 
income from all sources of a bank shall not, except to the 
extent provided in th is Division, be included in the assess­
able income of the bank, and any deduction which is 
taken into account in ascer ta in ing the net income from 
all sources of the bank shall not, except to the extent so 
provided, be an allowable deduction. 

(3) F r o m the amount included under this 
section in the assessable income of a bank there shall 

be 



be deducted any amounts which a re allowable deduc­
t ions under section eighty-three and p a r a g r a p h (a) of 
subsection one of section eighty-eight of this ACT. 

1 5 3 . (1) Sections one hundred and fifty-one and one 
hundred and fifty-two of this Act shall commence on the 
publicat ion in the Gazette of a proc lamat ion by the 
Governor tha t in his opinion the Pa r l i amen t s of th ree 
S ta tes other than this S ta te have passed s imilar provi­
sions to those sections and upon sections one hundred 
and fifty-one and one hundred and fifty-two coming into 
operat ion the provis ions of those sections shall not apply 
in any case where— 

(a) a bank has elected in the prescr ibed manner tha t 
those sections shall not apply wi th respect to the 
assessment of i ts income; and 

(b) the Commissioner is satisfied t ha t the laws of 
th ree S ta tes other t han this S ta t e enable a simi­
la r election to be made , and is fu r ther satisfied 
t ha t in all the other S ta tes of Aust ra l ia in 
which the bank derives income and the laws of 
which enable a s imilar election to be made, the 
bank has made tha t election. 
(2) I n the proclamat ion by the Governor under 

subsection one of this section the Governor shall declare 
the y e a r of income as from the commencement of which 
sections one hundred and fifty-one and one hundred and 
fifty-two of this Act shall be deemed to have come into 
force. 

(3) Subject to subsection five of this section an 
election made under subsection one of this section, within 
the per iod of six months af ter the end of a yea r of income 
shall apply to t ha t yea r of income and subsequent yea rs , 
and an election made af ter such per iod shall apply to 
t he yea r of income in which i t is made and subsequent 
y e a r s : P rov ided tha t an election made within six months 
a f te r the da te of publicat ion of the proc lamat ion shall 
app ly to the y e a r of income as from the commencement 
of which the said sections first came into force. 

(4) W i t h respect to the yea r s of income p r io r 
to the y e a r of income to which sections one hund red and 
fifty-one and one hundred and fifty-two apply and with 

respect 



respect to years of income to which such sections do not 
app ly by reason of an election as aforesaid and the 
Commissioner being satisfied as aforesaid the following 
provis ions shall apply:— 

(a) the allowable deduction in respect of in te res t 
payable by a bank for the yea r of income shall 
be the sum which bears to the to ta l i n t e r e s t 
payable by the bank for the yea r of income the 
same propor t ion as the average value over t ha t 
yea r of i ts non-exempt assets in this S ta te bears 
to the average value over t ha t yea r of i ts to ta l 
assets except specific exempt assets . 

(b) no twi ths tanding section sixty of this Act the 
expendi ture (other than in teres t ) incurred in 
re la t ion to the gaining or product ion of income 
derived from exempt assets shall be an allow­
able deduct ion; 

(c) for the purpose of de termining the deduction for 
head office expenses the expression " t o t a l in­
c o m e " in section sixty-one of this Act shall not 
include income derived from exempt a s se t s ; 

(d) outgoings incu r red in this S ta te in re la t ion to 
funds employed out of this S ta te shall be an 
allowable deduction and outgoings incurred 
out of this S ta te in relat ion to funds employed 
in this S ta te shall not be an allowable deduction. 
F o r the purposes of this p a r a g r a p h " o u t g o i n g s " 
does not include interes t or head office expenses. 

( 5 ) Except with the previous wr i t ten consent 
of the Commissioner, a bank shall not wi thdraw an 
election made under subsection one of this section. 

1 5 4 . (1) Except for the valuing of assets for the pur­
poses of subsection one of section one hund red and 
fifty-two of this Act and no twi ths tanding sections 
twenty-two and twenty-four and p a r a g r a p h (c) of sub­
section two of section one hundred and fifty of this Act, 
a bank, if i t elects in the prescr ibed m a n n e r to do so, 
m a y convert i ts funds out of Aus t ra l i a at the ra tes and 
in the manner specified in this section. 

(2) 



(2) The conversion of such funds a t the begin­
ning of the yea r of income shall be made a t the ra te 
or respective ra tes adopted for the purpose of assessment 
under this or the previous Act a t the end of the yea r 
immediately preceding the yea r of income. 

(3) The conversion of such funds a t the end of 
the yea r of income shall be made— 

(a) in respect of so much of those funds as does not 
exceed the amount of the funds a t the beginning 
of the yea r of income—at the ra te or respective 
r a t e s appl ied a t tha t date pu r suan t to sub­
section two of this section; and 

(b) in respect of the balance, if any—at the r a t e 
or respect ive ra tes a r r ived a t by averag ing 
separa te ly the value of the whole of the funds 
of each country out of Aus t ra l i a acquired dur­
ing the year of income according to the respective 
r a t e s a t which exchange could have been effected 
by te legraphic t rans fe r at the respective dates of 
acquisit ion of such funds. 
(4) I n respect of t ransac t ions in exchange by a 

bank to which the preceding provis ions of this section 
app ly and which elects in the prescr ibed m a n n e r to come 
under this subsection the order in which any funds of the 
bank in a count ry out of Aus t r a l i a shall be deemed to 
have been disposed of shall be the order a r r ived a t by 
t r ea t ing funds in such country acquired as such in any 
yea r of income as having been disposed of before funds 
in such country acquired as such in an ear l ier yea r of 
income. 

DIVISION 12.—Life assurance companies. 
5 5 . I n this Division— 
" C o m p a n y " means a company to which this Division 

appl ies . 
" E x e m p t i n t e r e s t " means the in teres t on bonds, 

debentures , stock or other securit ies of the Com­
monweal th and includes the in teres t on any 
securit ies issued by a S ta te or by any au thor i ty 
const i tu ted by a law of a S ta te the in teres t on 
which is exempted by the law of t ha t S ta te from 
income tax. 

' ' Inves tment 



" I n v e s t m e n t i n c o m e " means all in terest , r en t s and 
other income from p r o p e r t y (except exempt 
interest , in teres t on overdue premiums, divi­
dends, and any casual profit) derived f rom 
sources in and out of this S ta te . 

1 5 6 . This Division shall apply to any company which 
car r ies on the business of life assurance in this S ta te . 

1 5 7 . The assessable income of a company shall not 
include premiums received in respect of policies of life 
assurance , or considerat ions received in respect of annui­
t ies g ran ted . 

1 5 8 . Expend i tu re exclusively incurred by a company 
in gaining those p remiums or considerat ions shall not 
be an allowable deduction. 

1 5 9 . (1) The net investment income of a company 
shall be i ts investment income less— 

(a) the sum of the management expenses of the life-
assurance business of the company; and 

(b) the amount which would be an allowable deduc­
tion in respect of depreciat ion of p r o p e r t y used 
by the company for the purposes of t ha t busi­
ness if tha t business were wholly car r ied on in 
this S t a t e : 

P rov ided tha t in calculating the net investment income, 
no deduction shall be allowed for any expendi ture re­
fer red to in section one hundred and fifty-eight of this 
Act, or for any payment of income t a x or of any tax 
assessed upon income. 

(2) The net Aus t r a l i an investment income of a 
company shall be so much of the net investment income 
of the company as bears to the net inves tment income 
the same propor t ion as the liabilities of the company 
under life assurance policies held by Aus t r a l i an policy 
holders bears to the liabilities of the company under all 
life insurance policies of the company. 

1 6 0 . 



1 6 0 . (1) Excep t where subsection two of this section 
applies, the assessable income of a company shall 
include so much of the ne t investment income of the 
company as bears to the net investment income the same 
p ropor t ion as the to ta l amount assured under life assur­
ance policies held by New South Wales policy holders 
of the company bears to the total amount assured under 
all life assurance policies of the company. 

(2) Where , a t the end of the y e a r of income, a t 
least seventy-five pe r centum of the liabilities of a com­
pany under policies of life assurance is in respect of 
policies held by policy holders out of Aus t ra l i a , the assess­
able income of the company shall include so much of the 
net Aus t r a l i an investment income of the company as 
bears to tha t inves tment income the same propor t ion as 
the total amount assured under life assurance policies 
held by New South Wales policy holders of the company 
bears to the to ta l amount assured under life assurance 
policies held by Aus t r a l i an policy holders of the com­
pany. 

(3) Any amount which is included in the invest­
ment income of the company shall not, except to the 
extent provided in this Division be included in the assess­
able income of the company and any deduction which is 
taken into account in ascer ta in ing the ne t investment 
income of the company shall not except to the extent so 
provided be an allowable deduction. 

1 6 1 . W h e n the liabilit ies of a company under policies 
of life assurance in force a t the end of the y e a r of income 
exceed the value at tha t date of the asse ts of the company 
applicable to i ts life assurance business, the company 
shall not be liable to p a y income t ax in respect of the 
income derived in tha t yea r from tha t business. 

DIVISION 13.—Co-operat ive and mutual companies. 

1 6 2 . The assessable income of a co-operative company 
shal l include all sums received by i t f rom shareholders 
for the s torage , marke t ing , packing or process ing 
of commodities or for the r ende r ing of services, 
or in paymen t for commodities or animals or land 
sold whether on account of the company or on account 
of i ts shareholders . 

1 6 3 . 



1 6 3 . The assessable income of a mutua l insurance 
company shall include all sums received by it from share­
holders in payment of p remiums of insurance aga ins t 
loss, damage or r isk of any kind other than premiums 
received in respect of policies of life assurance or con­
s idera t ions received in respect of annuit ies granted . 

1 6 4 . The assessable income of a mutua l building or 
investment company shall include all sums received by i t 
f rom shareholders in payment of in teres t or other charges 
on loans made to the shareholders . 

1 6 5 . ( 1 ) So much of the assessable income of a co­
operat ive company for any yea r of income as is before 
the expirat ion of nine months af ter the close of t ha t 
yea r d is t r ibuted among i ts shareholders as rebates 
or bonuses based on business done by shareholders with 
the company shall be an allowable deduction. 

(2) The assessable income of any such share­
holder shall not include any such rebate or bonus which 
is based on any sum pa id by him to the company for 
a n y of the purposes re fer red to in the preceding provi­
sions of this Division except to the extent to which such 
sum is an allowable deduction in ascer ta in ing his tax­
able income of any year . 

(3) "Where any reba te or bonus re fe r red to in 
subsection one of this section is based on sales made by 
the company to i ts shareholders and the company makes 
sales to persons other than shareholders only so much of 
the to ta l amount d is t r ibuted as reba tes or bonuses a s 
bea r s to the total amount so d is t r ibuted the same pro­
por t ion as the amount of the sales to the shareholders 
bears to the to ta l amount of the sales by the company 
shall be an allowable deduction. 

1 6 6 . The p a r t of any sum payable by a co-operative 
company to i ts shareholders based on t ransac t ions with 
such company which is, in effect, offset by contr ibutions 
levied on the shareholders shall not be an allowable 
deduction. Any 



Any such p a r t disallowed to the company shall not 
be included in the assessable income of i ts shareholders . 

167. No deduction shall in any case be allowed in 
respect of the amount d is t r ibuted by a co-operative com­
pany, a mutua l insurance company or a mutua l building 
or investment company among its shareholders as in­
teres t in respect of or as dividends on s h a r e s : 

P rov ided tha t if, in the y e a r of income, in the ord inary 
course of business of a society reg is te red under the Co­
operat ion Act, 1 9 2 3 - 1 9 3 5 , as amended by subsequent Acts , 
the value of commodities and animals disposed of to i t s 
shareholders by the society is not less t han ninety pe r 
centum of the to ta l value of commodities and animals 
disposed of by the society, so much of the assessable; 
income of the society as is d is t r ibuted among its share­
holders as in te res t or dividends on shares shall bo an 
allowable deduction. 

DIVISION 14 .— In ieres t paid by companies. 

168 . ( 1 ) W h e r e in teres t is pa id or credi ted by a com­
p a n y to any pe r son who is a non-res ident— 

(a) on money secured by debentures of the company 
and used in this S ta te , or used in acqui r ing 
assets for use or disposal in this S t a t e ; or 

(b) on money lodged a t in teres t in this S ta te wi th 
the company, 

the company shall be liable, wi thout affecting i ts l iabil i ty 
(if any) in respect of other income t a x payable by it , to 
p a y income t ax upon tha t in teres t a t such r a t e as m a y be 
fixed by any Act. 

(2) The company may deduct and re ta in for i ts 
own use out of any moneys for the t ime being due or 
payable to tha t person or for the t ime being in i ts hands 
belonging to t ha t person, so much as is necessary to p a y 
the tax. 

( 3 ) 



( 3 ) [Where a company establishes, to the satis­
faction of the Commissioner, tha t a person res ident out of 
Aus t ra l i a can enforce payment , without any deduction 
under this section of in teres t on any such money secured 
by debentures or on money lodged at in teres t with it, this 
section shall not apply in respect of the in teres t pa id or 
c redi ted to tha t person. 

(4) This section shall not apply to in teres t paid 
or credited— 

(a) to a company which is ca r ry ing on business in 
this S ta te and which has a public officer duly 
appointed under this Act, unless the Commis­
sioner, by notice in wr i t ing to the company pay­
ing or credit ing the interest , directs t ha t the 
section shall so app ly ; or 

(b) to a person (other t han a company) who is a 
res ident of Aus t ra l ia where the Commissioner 
is satisfied— 

(i) tha t tha t person is not liable to pay income 
t a x ; or 

(ii) tha t a r r angement s have been made to the 
satisfaction of the Commissioner for the 
payment of all income t ax t ha t is or may 
become payable by t ha t person, 

and in either case the Commissioner by notice 
in wr i t ing to the company pay ing or credit ing 
the in teres t directs tha t the section shall not 
apply. 

169. (1) W h e r e in teres t is pa id or credited by a com­
p a n y in respect of debentures payable to bearer the names 
and addresses of the holders of which a r e not supplied to 
the Commissioner by the company, the company shall 
be liable, wi thout affecting its liability (if any) in respect 
of other income t ax payable by it, to p a y income 
t a x upon the to ta l amount so pa id or credited 
in respect of those debentures a t the r a t e of t ax which 
would be applicable if t ha t amount were the taxable 
income of one individual . 

(2) The company may deduct and re t a in for i ts 
own use from the amount payable to any person who is a 
holder of any of those debentures an amount bear ing the 

same 



same p ropor t ion to the amount of t ax payable by the 
company under this section as the in te res t payable to 
t ha t person bears to the total in te res t payable in respect 
of those debentures . 

( 3 ) W h e r e the Commissioner is satisfied t ha t 
tha t person is not liable to furnish a re tu rn , he shall 
refund to him the amount of t ax pa id by the company in 
respect of his debentures . 

1 7 0 . (1) W h e r e the company pays t ax unde r th i s 
Division on any interest , and tha t in te res t is included in 
the assessment of the person to whom it was pa id or 
credi ted the p ropor t iona te amount of t ax pa id by the com­
p a n y in respect of the in teres t shall be deducted from t h e 
to ta l t ax payable by t ha t person. 

(2) W h e r e tha t person is a res ident of Aus t r a l i a 
and is not liable to p a y income tax, or the t ax pa id by 
the company exceeds the amount of t ax payable by t h a t 
person, the amount of t ax paid by the company or, a s 
the case may be, the amount of the excess, shall be 
refunded to t ha t person. 

1 7 1 . W h e r e in any y e a r of income in te res t is pa id 
by a company in respect of which i t is liable unde r th i s 
Division to p a y income t a x the company shall be liable 
for income t ax on tha t in te res t to the extent to which it 
would have been so liable if an assessment had been m a d e 
in respect of t ha t in te res t a t the da te when it was paid . 

1 7 2 . This Division shall not app ly in respect of in­
te res t pa id to a res ident of Aus t ra l i a p r i o r to the com­
mencement of this Act. 

1 7 3 . A person from the in teres t payable to whom 
an amount has been deducted and re ta ined by a company 
in accordance wi th this Division shall no t be enti t led to 
make any claim aga ins t the company in respect of 
t ha t amount and to the extent of i ts l iabil i ty to t a x unde r 
this Division on in te res t pa id or credi ted the company 
shall be completely acqui t ted and d ischarged f rom all 
l iabil i ty to tha t person in respect of t ha t in teres t . 

DIVISION 



DIVISION 15.—Oversea ships. 

174 . W h e r e a ship belonging to or char te red by a 
pe r son whose pr inc ipa l place of business is out of 
Aus t r a l i a carr ies passengers , live stock, mails or goods 
shipped in this S ta te , five pe r centum of the amount pa id 
or payable to him in respect of such car r iage , whether 
t h a t amount is payable in or out of this S ta te , shall be 
included in the taxable income derived by h im in this 
S ta te . 

175 . The mas te r of the ship, or the agent or other 
represen ta t ive in th is S ta te of the owner or char te rer , 
shall, when called upon by the Commissioner by notice in 
the Gazette or by any o ther notice to him, make a r e tu rn 
of the amount so pa id or payable . 

1 7 6 . I f such r e t u r n is not made, or if the Commis­
sioner is not satisfied with the r e tu rn , he may determine 
the amount so pa id or payable. 

177 . The mas te r , agent or represen ta t ive , as agent 
for the owner or char te re r , m a y be assessed upon the 
taxable income and shall be liable to pay the tax assessed. 

178 . (1) W h e r e the assessment is made on the agent 
or represen ta t ive , and the t ax is not pa id for thwith upon 
receipt of notice of the assessment , the m a s t e r shall be 
liable to p a y the tax. 

(2) This section shall not, so long as any tax 
for which the mas t e r becomes liable unde r this section 
r emains unpaid , relieve any other person to whom notice 
of assessment has been given in respect of tha t tax, f rom 
liabil i ty to p a y the t ax remain ing unpaid . 

179 . W h e r e any person is liable to pay t ax under this 
Division, the Commissioner shall give notice to h im of 
the assessment , and he shall for thwith p a y the tax. 

1 8 0 . 



180. Subject to any law of the Commonwealth, a col­
lector or officer of customs in this S ta te shall have power 
to withhold a clearance to the ship unt i l he is satisfied 
t ha t any t ax which has been or may be assessed under 
this Division has been paid, or tha t a r rangement s for 
i ts payment have been made to the satisfaction of the 
Commissioner. 

DIVISION 16.—Businesses with a foreign relationship. 

1 8 1 . (1) I n this Division— 

" B u s i n e s s of the foreign t a x p a y e r " means a busi­
ness car r ied on out of this S ta te by a foreign 
t axpaye r and where tha t t axpaye r is a company 
includes the business carr ied on by every asso­
ciated, subsidiary and p a r e n t company. 

" B u s i n e s s wi th a foreign r e l a t i o n s h i p " means a 
business car r ied on in th is S ta t e which— 

(a) is controlled pr incipal ly by non-res idents ; 
(b) is car r ied on by a company, a major i ty of 

the shares in which is held by or on behalf 
of non- res iden ts ; or 

(c) is car r ied on by a company which holds, 
or on behalf of which o ther persons hold, 
a major i ty of the shares in a non-resident 
company. 

" F o r e i g n t a x p a y e r " means the non-resident pe rsons 
or any one or more of the non-resident persons 
control l ing a business wi th a foreign relat ion­
ship or holding (ei ther direct ly or by means of 
the in terposi t ion of any o the r company) a 
major i ty of the shares in a company ca r ry ing on 
a business with a foreign re la t ionship . 

(2) F o r the purposes of this Division shares held 
by or in the names of persons who a r e re la t ives m a y be 
t r ea t ed by the Commissioner as if they were held by any 
one of such persons . 

1 8 2 . 



1 8 2 . W h e r e a business car r ied on in this S ta te is a 
business with a foreign re la t ionship and— 

(a) the person ca r ry ing on tha t business pays or 
credi ts , or agrees to pay or credit, to a foreign 
t axpaye r any amount which is an allowable 
deduction to the person so ca r ry ing on tha t 
business and which, in the opinion of the Com­
missioner, is in excess of a reasonable amoun t ; 
or 

(b) the person ca r ry ing on tha t business receives or 
is enti t led to receive from a foreign t axpayer 
any amount which is assessable income to the 
person so ca r ry ing on tha t business and which 
in the opinion of the Commissioner is less than 
a reasonable amoun t ; 

tha t person shall, no twi ths tanding any other provision of 
this Act, be liable to pay t ax on a taxable income of such 
amount of the to ta l proceeds of the business as the 
Commissioner determines . If in his opinion, upon 
informat ion subsequently obtained, the circumstances so 
w a r r a n t , the Commissioner may v a r y such amount ei ther 
by way of increase or reduction, and amend the assess­
ment accordingly. 

183 . W h e r e an objection is lodged against , or appli­
cation is made for review of, an assessment under 
section one hundred and eighty-two of this Act and such 
informat ion as is necessary to pe rmi t of a de terminat ion 
being made in accordance with this section is 
furnished to the Commissioner the reasonable amount 
re fe r red to in p a r a g r a p h s (a) and (b) of the said section 
shall in respect of the m a t t e r s deal t with in this section 
be de termined as follows:— 

(a) I n respect of in teres t pa id or credited to a 
foreign t axpayer the reasonable amount shall 
not exceed the sum which would be an allowable 
deduction in respect of in teres t pa id or credi ted 
in the product ion of assessable income if the 
business of the foreign t axpayer and the busi­
ness with a foreign relat ionship were one 
business carr ied on by the foreign taxpayer . 

(b) 



(b) I n respect of the cost of goods acquired from 
a foreign t axpaye r the reasonable amount shall 
not exceed the sum which would reduce the profit 
derived in this S ta te from the sale of the goods 
to an amount less than the sum which in accord­
ance with Subdivision C of Division 2 of this 
P a r t would be deemed, to be income derived in 
th is S ta t e if the business of the foreign tax­
p a y e r and the business with a foreign relat ion­
ship were one business selling goods in this 
S ta te . W h e r e this p a r a g r a p h is resor ted to, any 
rebates of t ax allowable under the said Subdi­
vision C under similar circumstances shall be 
allowed unde r this Division, notwi ths tanding 
tha t the income t ax in the count ry of product ion 
or manufac ture may have been pa id by the 
foreign t axpayer . 

(c) In respect of any amount (other than the amounts 
specified in p a r a g r a p h s (a) and (b) of this sec­
t ion) paid or credited to a foreign taxpayer , the 
reasonable amount shall not exceed the sum 
which would be an allowable deduction if the 
business of the foreign t axpaye r and the busi­
ness with a foreign re la t ionship were one busi­
ness ca r r ied on by the foreign t axpayer . The 
allowable deduction ascer ta ined in accordance 
wi th this p a r a g r a p h may be increased by such 
amount as in the opinion of the Commissioner 
would be equivalent to the profit which would be 
a t t r ibu tab le to any opera t ions of manufac tu re 
or product ion ca r r ied on out of this S ta te . 

(d) I n respect of the sale price of goods sold to a 
foreign t axpaye r the reasonable amount shall 
no t be less than the sum which would reduce 
the profit der ived in th is S ta te from the sale 
of the goods to an amount less than the sum 
which, in accordance wi th Subdivision C of 
Division 2 of this P a r t , would be deemed to be 
income derived in this S ta te if the business of 
the foreign t axpaye r and the business wi th a 
fore ign re la t ionship were one business car r ied 
on by the foreign t axpayer , and the goods were 
sold to a person not in teres ted direct ly or in­
direct ly in the business of the foreign t axpayer . 

DIVISION 



DIVISION 17.—Insurance with non-residents of Australia. 

1 8 1 . I n this Division— 
" I n s u r a n c e c o n t r a c t " means a contract or guaran tee 

whereby liabili ty is under taken contingent upon 
the happening of any specified event to pay any 
money or make good any loss or damage , but 
does not include a contract of life assurance. 

" I n s u r e d e v e n t " means an event upon the happen­
ing of which the liabili ty under an insurance 
contract ar ises . 

" I n s u r e d p e r s o n " means a person with whom any 
insurance contract is entered into by an insurer . 

" I n s u r e d p r o p e r t y " means the p rope r ty the subject 
of an insurance contract made or given by an 
insurer . 

" I n s u r e r " means any non-resident not being a 
res ident of Aus t r a l i a who under takes liability 
under an insurance contract . 

185 . (1) W h e r e an insured person, whether a 
res ident or not, has entered into an insurance contract 
wi th an insurer , and the insured p rope r ty a t the t ime 
of the making of the contract is s i tuate in this S ta te or 
the insured event is one which can happen only in this 
S ta te , the p remium paid or payable under the contract 
shall be included in the assessable income of the insurer 
and shall be deemed to be der ived by h im from sources 
in this S ta te , and, unless the contract was made by a 
pr inc ipa l office or branch established by the insure r in 
th is S ta te , this Division shall apply to t ha t premium. 

(2) W h e r e an insured person who is a res ident 
has entered into an insurance contract wi th an insurer , 
and an agent or representa t ive in this S ta te of the insure r 
was in any way ins t rumenta l in inducing the e n t r y of 
the insured person into t ha t contract , any p remium pa id 
or payable under the contract shall, wherever the insured 
p r o p e r t y is s i tuate , or the insured event m a y happen , be 
included in the assessable income of the insure r and shall 
be deemed to be der ived by him from sources in this Sta te , 
and, unless the contract was made by a pr incipal office 
or b ranch established by the insure r in this S ta te , th is 
Division shall apply to t ha t premium. 

1 8 6 . 



186 . The insure r shall be deemed to have derived in 
any year , in respect of the p remiums pa id or payable in 
tha t yea r under such contracts , a taxable income equal 
to ten pe r centum of the to ta l amount of such p r e m i u m s : 

P rov ided tha t where the actual profit or loss derived 
or made by the insure r in respect of such p remiums is 
established to the sat isfact ion of the Commissioner, the 
taxable income of the insure r in respect thereof, or the 
amount of the loss so made by h im shall, subject to th is 
Act, be calculated by reference to receipts and expendi­
tu r e taken into account in calculating tha t profit or loss. 

1 8 7 . The insured person and any person in this S ta te 
act ing on behalf of the insure r shall be the agents of 
the insurer , and shall be joint ly and several ly liable a s 
such for all purposes of this Act. If e i ther of those 
persons pays or credi ts to the insure r any amount in 
respect of the insurance contract before a r r angemen t s 
have been made to the sat isfaction of the Commissioner 
for the payment of any income tax which has been or 
may be assessed unde r this Division in respect of t ha t 
amount , tha t person shall be personal ly liable to p a y 
tha t t ax . 

188 . Notwi ths tanding any other provis ion of this Act 
no such p remium shall be an allowable deduction to the 
insured person unless a r r angemen t s have been made to 
the sat isfact ion of the Commissioner for the paymen t 
of any income tax which has been or may be assessed 
in respect of tha t p remium. 

189 . E v e r y person who has pa id any p remium due 
under an insurance contract shall furnish wi th his r e t u r n 
for the y e a r of income in which the paymen t is m a d e 
pa r t i cu la r s as to the name and address of the insure r 
and the amount pa id to him. 

190 . Where; the insure r satisfies the Commissioner 
t ha t on account of special circumstances i t is necessary 
t h a t the r a t e of t ax payable by him under this Division 
should be ascer ta ined a t the t ime when p remiums a r e 
pa id to him, the Commissioner m a y direct t ha t the t ax 
so payable in respect of p remiums pa id du r ing any yea r 
of income shall be calculated a t the r a t e which would 
have been payable if an assessment had been made in 
respect of those p remiums at the da te when they were 
paid. 1 9 1 . 



1 9 1 . Where a person ca r ry ing on the business of 
insurance (other than life assurance) in th is S ta te 
re insures r isks wi th another person ca r ry ing on a s imilar 
business, but not in this S t a t e— 

(a) so much of the p remiums received on those r isks 
as is credited or pa id to such other pe r son ; and 

(b) only so much of the losses on those r isks as 
relates to the r isks or p a r t of the r i sks which 
have not been so re insured, 

shall, subject to this Division, be allowable deductions 
to the person ca r ry ing on business in this State, 

DIVISION 18.—Averaging of incomes of primary 
producers. 

192 . (1) I n this Division— 
" P r i m a r y p r o d u c e r " means a person who car r ies on 

a business of p r i m a r y product ion in this S ta te 
but does not include a person whose sole business 
of p r i m a r y product ion consists of the buying 
and selling of live stock. 
(2) F o r the purposes of this Division a bene­

ficiary who is present ly enti t led to a share of the income 
of a t r u s t es ta te and who has a beneficial in teres t in the 
corpus of t ha t es ta te shall to the extent of such share 
be deemed to be ca r ry ing on the business car r ied on by 
the t rus tees of the estate which produces t h a t income. 

1 9 3 . The r a t e of tax payable by a p r i m a r y producer 
to whom this Division applies shall be the r a t e fixed by 
a n y Act. 

194 . In this Division " a v e r a g e i n c o m e " of a p r i m a r y 
producer means the average of his taxable incomes of 
the yea r s (in this Division called " a v e r a g e y e a r s " ) 
beginning with the first average yea r and ending with 
the y e a r of income. 

195 . Subject to this Division the first average year 
shal l be the four th yea r before the yea r of income. 

A yea r the income of which was subject to assessment 
unde r the previous Act shall be capable of being a first 
or subsequent average year . 

1 9 6 



1 9 6 . F o r the purpose of making the first calcula­
tion of the r a t e of t ax under th is Division, the first 
average y e a r shall be the first y e a r which is otherwise 
capable of being an average year , and in which there is 
no taxable income or the taxable income is less t han t h a t 
of the next succeeding year . No y e a r p r io r to t ha t first 
average yea r shall in any calculation of the r a t e of t ax 
be capable of being an average year . 

197 . If in any year whether under this or the previous 
Act the t axpayer was not a p r i m a r y producer the 
provis ions of th is Division shall app ly to the income 
thereaf te r der ived by him as if he had never been a 
t axpaye r before tha t year . 

198 . A n y yea r in which the t axpaye r was a p r i m a r y 
producer but had no taxable income shall be capable of 
being an average year . 

199 . ( 1 ) Excep t as provided in th is section any excess 
of allowable deductions over the assessable income of a 
p r i m a r y producer in any average y e a r shall not be taken 
into account in calculat ing the average income. 

(2) A loss incurred in a first average y e a r shall 
be taken into account in calculating the average income. 

( 3 ) I n th is section " l o s s " means a loss wi th in 
the meaning of section n ine ty of this Act to the extent 
to which it has not been deducted in accordance wi th 
the provis ions of t ha t section. 

2 0 0 . Th i s Division shall not app ly— 
(a) in any case where there a r e not a t least two 

average y e a r s ; o r 
(b) to the taxable income of a company except 

income in respect of which it is assessable as a 
t r u s t e e ; or 

(c) to the income of a t axpaye r in any yea r in which 
he is no t a p r i m a r y producer . 

P A R T 



P A R T IV. 

RETURNS AND ASSESSMENTS. 

2 0 1 . ( 1 ) E v e r y person shall, if requi red by the Com­
missioner by notice published in the Gazette, furnish to 
the Commissioner in the prescr ibed manner , within the 
t ime specified in the notice, or such extended t ime as the 
Commissioner m a y allow, a r e t u r n signed by h im set t ing 
for th a full and complete s ta tement of the to ta l income 
der ived by h im dur ing the yea r of income, and of any 
deductions claimed by h i m : 

P rov ided tha t the Commissioner m a y in the notice 
exempt from liabili ty to furnish r e tu rns such classes 
of persons not liable to p a y income t a x as he thinks fit, 
and any person so exempted need not furnish a r e t u r n 
unless he is required by the Commissioner to do so. 

(2) If the t axpaye r is absent from this S ta te or 
is unable from physical or menta l infirmity to make such 
re tu rn , the r e t u r n m a y be signed and delivered by some 
person duly authorised. 

2 0 2 . ( 1 ) E v e r y person shall, if requi red by the Com­
missioner , whether before or af ter the expirat ion of the 
y e a r of income, furnish to the Commissioner, in the 
m a n n e r and within the t ime required by him, a r e tu rn , 
o r a fu r ther or fuller r e tu rn , of the income or any p a r t of 
the income derived by him in any year , whether on his 
own behalf or as agent or t rus tee , and whether a r e t u r n 
h a s or has not previously been furnished by him for the 
same period. 

(2) If no income has been so derived by the 
pe r son so required to furnish a r e tu rn , he shall never the­
less furnish a r e t u r n s t a t ing t ha t fact. 

2 0 3 . E v e r y person, whether a t axpaye r or not, if 
requi red by the Commissioner, shall in the m a n n e r and 
within the t ime requi red by him, furnish any r e t u r n 
requ i red by the Commissioner for the purposes of this 
Act . 

2 0 4 . E v e r y r e t u r n p u r p o r t i n g to be made or signed 
by or on behalf of any person shall be deemed to have 
been duly made by him or wi th his au thor i ty unt i l the 
c o n t r a r y is proved. 

2 0 5 . 



2 0 5 . (1) Any person who charges directly or indir­
ectly any fee for p r e p a r i n g or ass is t ing in the p repa ra t ion 
of a r e t u r n required by this Act or the regulat ions, or 
by the Commissioner shall sign a certificate (in this Act 
called an " a g e n t ' s cer t i f icate") in the prescr ibed form to 
be endorsed on or annexed to the r e t u r n set t ing out such 
informat ion as to the sources available for the compilation 
of the r e t u r n as is prescr ibed. 

(2) E v e r y person ca r ry ing on business who 
does not furnish with his r e tu rn an agen t ' s certificate 
shall furnish pa r t i cu la r s in the prescr ibed form endorsed 
on or annexed to the r e t u r n set t ing out such informat ion 
as to the sources available for the compilation of the 
r e t u r n as is prescr ibed. 

2 0 6 . F r o m the re tu rns , and from any other informa­
tion in his possession, or from any one or more of these 
sources, the Commissioner shall make an assessment of 
the amount of the taxable income of any taxpayer , and 
of the t ax payable thereon. 

207 . If— 
(a) any person makes default in furnishing a r e t u r n ; 

or 
(b) the Commissioner is not satisfied with the r e t u r n 

furnished by any pe r son ; or 
(c) the Commissioner has reason to believe t ha t any 

person who has not furnished a r e t u r n has 
derived taxable income; or 

(d) the Commissioner has reason to believe tha t any 
person is about to leave this S t a t e ; or 

(e) any person who is res ident out of this S ta te has 
not, in the opinion of the Commissioner a fixed 
and pe rmanen t place of business in this S ta te , 

the Commissioner may make an assessment of the amount 
upon which, in his judgment , income t ax ought to be 
levied, and tha t amount shall be the taxable income of 
tha t person for the purpose of section two hundred and 
six of this Act. 

2 0 8 . (1) The Commissioner may at any t ime dur ing 
any year or af ter its expirat ion, make an assessment of 
the taxable income derived in t h a t yea r or any p a r t of 
it by any taxpayer , and of the tax payable thereon. 

(2) 



( 2 ) Where the income, in respect of which such 
a n assessment is made, is derived in a per iod less than 
a year , the assessment shall be made as if the beginning 
and end of tha t per iod were the beginning and end 
respect ively of the year of income. 

2 0 9 . W h e r e under this Act any person is liable to pay 
tax , the Commissioner may make an assessment of the 
amount of such tax . 

2 1 0 . (1) The Commissioner m a y subject to this 
section amend any assessment by making such a l te ra t ions 
there in or addi t ions there to as he thinks necessary, not­
wi ths tand ing tha t t ax may have been pa id in respect of 
the assessment . 

( 2 ) An amendment may be made under this 
section— 

(a) where the Commissioner is of opinion tha t there 
has been an avoidance of t a x and tha t the avoid­
ance is due to f raud or evasion—at any t ime ; 

(b) where the Commissioner is of opinion tha t there 
has been an avoidance of t ax owing to— 

(i) the omission of assessable income from 
the t a x p a y e r ' s r e t u r n ; or 

(ii) a claim in the t a x p a y e r ' s r e tu rn for a 
deduction of an amount not actually 
expended; or 

(iii) a misdescr ipt ion in the t a x p a y e r ' s re turn 
of any i tem of income or expendi tu re ; or 

(iv) the withholding of informat ion or the 
furnishing of incorrect or misleading in­
format ion ; 

and tha t the avoidance is not clue to f raud or 
evasion—within six yea r s from the date upon 
which the t ax became due and payable under 
tha t assessment ; 

(c) where appl icat ion for an amendment in his 
assessment is made by a t axpayer within three 
yea r s from the da te upon which the tax became 
due and payable unde r t ha t assessment and 
within tha t period or such fur ther per iod as the 

Commissioner 



Commissioner may allow, the t axpaye r has sup­
plied to the Commissioner all informat ion needed 
by h im for the purpose of deciding the applica­
t ion—at any t ime ; 

(d) where, as the resul t of an amendment to an assess­
ment , fresh l iabil i ty in respect of any par t i cu la r 
is imposed and appl icat ion for fu r ther amend­
ment is made by the t axpaye r within three yea r s 
from the da te upon which the addi t ional t ax 
became due and payable unde r t ha t amendment 
and within tha t per iod or within such fu r ther 
per iod as the Commissioner m a y allow, the 
t axpaye r has supplied to the Commissioner 
all informat ion needed by him for the purpose 
of deciding the appl ica t ion—at any t ime but 
only for the purpose of reducing the assessment 
by ad jus tment of tha t p a r t i c u l a r ; and 

(e) in any case not specified in this subsection— 
within three yea r s from the da te upon which the 
t ax became due and payable unde r t h a t assess­
ment . 

(3) Nothing contained in th is section shall 
p reven t the amendment of any assessment in o rder to 
give effect to the decision upon any appea l or i ts amend­
ment by way of reduct ion in any par t i cu la r in pu r suance 
of an objection made by the t axpayer , or pending any 
appeal . 

(4) Notwi ths tand ing any th ing contained in t h i s 
section, where the assessment of the taxable income of 
any year includes an es t imated amount of income der ived 
by the t axpayer in tha t yea r from an operat ion or a series 
of opera t ions the profit or loss on which was not ascer­
tainable a t the end of tha t yea r owing to the fact t ha t 
the operat ion or series of opera t ions extended over m o r e 
t h a n one or p a r t s of more than one year , the Commis­
sioner may, at any t ime within three yea r s af ter 
ascer ta in ing the total profit or loss actual ly der ived or 
a r i s ing from the opera t ion or series of operat ions, amend 
the assessment so as to ensure i t s completeness a n d 
accuracy on the basis of the profit or loss so ascer ta ined. 

2 1 1 . 



2 1 1 . ( 1 ) W h e r e a t axpayer has duly furnished to the 
Commissioner a r e t u r n of income, and no notice of assess­
men t in respect thereof has been served within twelve 
months thereaf ter , he may in wr i t ing by regis tered post 
reques t the Commissioner to make an assessment . 

(2) If within three months af ter the receipt by 
the Commissioner of the request a notice of assessment 
is not served upon the t axpayer any assessment issued 
thereaf te r in respect of t ha t income shall be deemed to 
be an amended assessment and for the purpose of deter­
min ing whether such amended assessment may be made , 
the t axpayer shall be deemed to have been served on the 
las t day of the three months with a notice of assessment 
in respect of which income t ax was due and payable on 
t ha t day. 

2 1 2 . W h e r e by reason of any amendment the tax­
p a y e r ' s liability is reduced, the Commissioner may 
refund any tax overpaid. 

2 1 3 . Excep t as otherwise provided every amended 
assessment shall be an assessment for all the purposes of 
th is Act. 

2 1 4 . As soon as conveniently may be after any assess­
men t is made, the Commissioner shall serve notice 
thereof in wr i t ing by post or otherwise upon the person 
liable to pay the tax . 

2 1 5 . The val idi ty of any assessment shall not be 
affected by reason tha t any of the provis ions of this Act 
have not been complied with. 

2 1 6 . All cour ts and all persons having by law or 
consent of pa r t i e s au thor i ty to hear , receive, and examine 
evidence, shall take judicial notice of the s igna ture of 
every person who is or has been the Commissioner or an 
Ass i s tan t Commissioner, provided such s igna ture is 
a t tached or appended to any official document. 

2 1 7 . 



217 . (1) The product ion of a notice of assessment or 
of a document under the hand of the Commissioner or 
an Ass i s tan t Commissioner, p u r p o r t i n g to be a copy of a 
notice of assessment shall be conclusive evidence of the 
due mak ing of the assessment and (except in proceedings 
on appea l aga ins t the assessment) tha t the amount and 
all the pa r t i cu la r s of the assessment a re correct. 

(2) The product ion of a Gazette containing a 
notice p u r p o r t i n g to be issued by the Commissioner shall 
be conclusive evidence t ha t the notice was so issued. 

(3) The product ion of a document under the 
hand of the Commissioner or an Ass i s tan t Commissioner, 
p u r p o r t i n g to be a copy of a document issued by the 
Commissioner shall be conclusive evidence tha t the docu­
ment was so issued. 

(4) The product ion of a document under the 
hand of the Commissioner or an Ass i s tan t Commissioner, 
p u r p o r t i n g to be a copy of or ext rac t f rom any r e t u r n or 
notice of assessment shall be evidence of the m a t t e r 
there in set fo r th to the same extent as the original 
would be if it were produced. 

P A R T V. 

OBJECTIONS AND APPEALS. 

2 1 8 . I n this P a r t , unless the con t r a ry intent ion 
a p p e a r s — 

" T h e B o a r d " means the B o a r d of Appea l consti­
tu ted under this P a r t . 

" T h e C o u r t " means the Supreme Cour t of New 
South Wales . 

2 1 9 . (1) F o r the purposes of this P a r t there shall 
be a B o a r d of Appea l . 

(2) The B o a r d shall consist of th ree members 
who shall be appoin ted by the Governor. 

( 3 ) 



(3) One of the members shall be appointed by 
the Governor to be the cha i rman of the Board . 

(4) One of the members of the B o a rd shall be a 
ba r r i s t e r or solicitor of not less than seven yea r s 
s tanding. 

(5) One of the members of the B o a rd shall be a 
public accountant of not less than seven years s tanding. 

(6) The provis ions of the Public Service Act, 
1902, as amended, shall not apply to the appoin tment of 
the members of the B o a r d nor to any such person in 
respect of his office as such member. 

(7) E v e r y member of the B o a r d shall be 
appointed for such period (but in no case exceeding four 
years ) as the Governor may determine, bu t if otherwise 
qualified shall be eligible for re-appointment . 

(8) The members of the Board shall be paid 
such sa la ry or fees as the Governor may determine or as 
m a y be prescribed. The Public Service Salar ies Act, 
1931-1935, or any Act amending or extending tha t Act, 
shall app ly with respect to such sa lary and fees. 

(9) The members of the B o a rd shall be entit led 
to receive such t ravel l ing allowances as the Governor 
may determine or as m a y be prescribed. 

2 2 0 . (1) I n the case of the illness, suspension, 
absence, or inabil i ty to act of any member of the Board , 
the Governor m a y appoin t a person as deputy-member 
of the B o a r d (subject to his being, if the deputy of the 
member appoin ted as having the qualification re fer red to 
in subsection four of section two hundred and nineteen 
of this Act, qualified as provided in tha t subsection and 
to his being, if the deputy of the member appointed as 
hav ing the qualification re fe r red to in subsection five of 
t ha t section, qualified as provided in tha t subsection) and 
every deputy-member appointed under this subsection 
shall, subject to the conditions or l imitat ions refer red to 
in his appointment , have the powers , duties and liabilities 
of a member of the Board . 

(2) I n the case of the illness, suspension, 
absence, or inabil i ty to act of the cha i rman of the Board , 
the Governor m a y appoint ei ther of the o ther two 

members 



members or the deputy-member of the Boa rd to be the 
deputy-cha i rman of the Board . E v e r y deputy-chai rman 
shall (subject to the conditions or l imitat ions re fer red to 
in his appo in tment as deputy-member or deputy-chair­
m a n ) , have the powers , duties and liabilities of the 
cha i rman of the Board . 

2 2 1 . No pe r son shall act as a member or deputy-
member of the B o a r d in respect of any m a t t e r in which 
he is direct ly or indirect ly in teres ted ei ther personal ly or 
as agent or se rvant or otherwise howsoever. 

P e n a l t y : F ive hundred pounds . 
2 2 2 . No action or suit shall be b rought or main ta ined 

aga ins t any person who is or has been a member or 
deputy-member of the B o a r d for any nonfeasance or mis­
feasance in connection with his duties . Noth ing in this 
section shall affect the opera t ion of section two hundred 
and twenty-one of this Act. 

2 2 3 . (1) The Governor m a y remove any member or 
deputy-member of the B o a r d from office on a resolut ion 
for his removal being passed by each House of Pa r l i a ­
ment in the same session. 

(2) The Governor may, wi thout any such resolu­
t ion hav ing been passed, suspend or remove any member 
or deputy-member of the B o a r d from office for mis­
behaviour or incapaci ty. 

(3) A n y member or deputy-member of the 
B e a r d shall be deemed to have vaca ted his office if— 

(a) he res igns his office by wr i t ing under his h a n d 
addressed to the Governor ; 

(b) he becomes bankrup t , or applies to take the 
benefit of any Act of the Commonweal th or the 
S ta t e of New South Wales for the relief of bank­
r u p t or insolvent debtors , or compounds wi th 
his credi tors , or makes an ass ignment of any 
p a r t of his sa l a ry or fees or p r o p e r t y for the i r 
benefit; 

(c) he becomes an insane person or pa t i en t or 
incapable pe r son wi th in the meaning of the 
Lunacy Act of 189S as amended ; 

(d) he is convicted of a breach of section two 
hundred and twenty-one of this Act, or is con­
victed upon indictment of any felony or mis­
demeanour . 2 2 4 . 



2 2 4 . (1) E v e r y member and every deputy-member 
of the B o a r d shall, before proceeding to discharge the 
dut ies of his office, make an oath or declarat ion in the 
m a n n e r and form prescr ibed by regula t ions made under 
th is Act, to faithfully and impar t ia l ly pe r fo rm the duties 
of his office and not con t r a ry to his du ty to disclose any 
evidence or other m a t t e r coming to his notice as such 
member or deputy-member as the case m a y be. 

(2) The Governor may, upon the recommenda­
t ion of the Public Service Board , appoint such officers of 
the Boa r d as m a y be necessary and such officers shall be 
subject to the provis ions of the Public Service Act , 1902, 
a s amended by subsequent Acts . 

(3) Officers of the B o a r d may, dur ing their 
employment , fill o ther offices under the Sta te , if so decided 
by the Governor upon the recommendat ion of the Public 
Service Board . 

(4) The officers of the B o a rd shall have such 
powers and discharge such duties as may be directed by 
the Board or the cha i rman or as may be prescr ibed. 

(5) A n y officer of the B o a rd shall, if and when 
d i rec ted by any member of the B o a rd so to do, make an 
oa th or declarat ion in the manne r and form prescr ibed by 
regula t ions unde r this Act, to main ta in secrecy. 

2 2 5 . (1) The B o a r d shall have such powers and 
au thor i t i es and per form such duties as a r e conferred 
o r imposed upon it by or under this P a r t . 

(2) A t all s i t t ings of the B o a r d the decision of 
the major i ty shall prevai l , and in all cases the deter­
mina t ion of the major i ty of the Boa rd shall be deemed 
to be the de terminat ion of the Board . 

2 2 6 . (1) Subject to regula t ions under this Act, the 
B o a r d m a y sit a t any t ime and a t any place for the 
t ransac t ion of any p a r t of the business of the B o a r d and 
for the discharge of any duty or the exercise of any 
power or au thor i ty under this P a r t . 

(2) The hear ing , fur ther hea r ing or determina­
tion of any proceeding commenced by the B o a r d may be 
ad journed by the Boa rd from t ime to t ime, and from 
place to place. 

2 A (3) 



(3) On the appl icat ion of the t axpaye r or the 
Commissioner the B o a rd m a y exclude from the hea r ing of 
an appea l or proceeding all or any persons other t han 
the pa r t i e s or thei r represen ta t ives . 

(4) The B o a r d m a y amend any order or deter­
minat ion of the B o a r d in any appeal or proceeding to 
correct any e r r o r or to supply any omission therein. 

(5) E v e r y p a r t y to any appea l or proceeding 
before the B o a r d m a y nominate a pe r son to represen t him 
a t the hea r ing . 

227. The Board , if of opinion tha t no injustice will 
be occasioned thereby, m a y in any case dispense with 
technical rules of evidence and may receive such evidence 
as i t th inks fit whether receivable in accordance with law 
in o ther proceedings or not . 

2 2 8 . ( 1 ) F o r the pu rpose of exercising any power 
or au tho r i t y or pe r fo rming a n y du ty conferred or 
imposed on the B o a r d by or unde r th is Act, the Boa r d 
and the members of the B o a r d and each of them shall 
have respect ively the same powers a n d au tho r i t y to 
adminis ter oaths and affirmations to witnesses and to 
examine witnesses and to inspect, r e ta in and copy docu­
ments , books and wr i t ings as a re conferred by the Royal 
Commissions Act, 1923, as amended by subsequent Ac ts 
on a Commission, a n d the members of a Commission and 
a n y of them wi th respect to whom the provis ions of 
Division 1 of P a r t I I of t ha t Act a r e applicable and the 
cha i rman of the Boa rd shall have the same powers and 
au thor i ty to summon witnesses and otherwise as a r e 
conferred by the said Act on a cha i rman of such 
Commission. 

(2) The provis ions of the said Act (section 
th i r teen and Division 2 of P a r t I I excepted) shall, mu ta t i s 
mutand i s , apply to and with respect to any witness or 
person summoned under this section or a p p e a r i n g before 
the B o a r d and to any evidence received by or given before 
the Board . 

2 2 9 . (1) The Governor m a y make regula t ions for 
any of the following p u r p o s e s : — 

(a) for regu la t ing the pract ice and procedure of 
the B o a r d ; 

(b) for prescr ib ing the dut ies of officers of the 
B o a r d ; (c) 



(c) for prescr ib ing fees to be pa id to the B o a r d 
or any officer of the B o a r d in re la t ion to p ro ­
ceedings under this P a r t ; 

(d) general ly for any purpose necessary or con­
venient for the full or effective exercise or 
discharge of the powers , author i t ies or duties of 
the Board , including provisions as to allowances 
to witnesses and the service by post or otherwise 
of notices of hear ings by or s i t t ings of the 
Board . 

(2) The provis ions of subsection two of section 
three hundred and three of this Act shall apply to and in 
respect of any regulat ions made under subsection one of 
this section. 

2 3 0 . A t axpaye r dissatisfied with any assessment 
unde r this Act may, within sixty days af ter service of the 
notice of assessment (or within such fur ther t ime not 
exceeding twelve months af ter the da te of such service 
a s the Boa rd may allow for cause shown or as the Com­
miss ioner m a y allow in wr i t ing) post to or lodge with 
the Commissioner from time to t ime an objection in wri t ­
ing agains t the assessment s ta t ing short ly the grounds 
or fur ther grounds on which he re l ies : 

P rov ided tha t , where the assessment is an amended 
assessment , the t axpaye r shall have no fur ther r ight of 
objection than he would have had if the amendment h a d 
not been made, except to the extent to which by reason of 
the amendment a fresh liabili ty in respect of any pa r ­
t icular is imposed on him or an exist ing liability in 
respect of any pa r t i cu la r is increased. 

The Board or the Commissioner m a y allow fur ther 
t ime as aforesaid no twi ths tanding tha t the said per iod 
of sixty days has expired. 

2 3 1 . Notwi ths tanding anyth ing contained in this Act 
a t axpaye r who is dissatisfied with any opinion, decision 
o r de terminat ion of the Commissioner given in the exer­
cise of a discret ion conferred upon him under th is Act 
a n d who is dissatisfied with the assessment made pur ­
suant to or involving such opinion, decision or deter-
minat ion shall, af ter the assessment has been made, have 
the same r igh t of objection in respect of such opinion, 

decision 



decision or de terminat ion and assessment as is provided 
in th is P a r t and also the same r ight of appeal as is 
provided in this P a r t aga ins t any decision of the Com­
miss ioner upon any such objection, except t ha t such 
appea l shall be made to the B o a r d only. 

2 3 2 . The Commissioner shall consider every such 
objection as aforesaid, and m a y ei ther disallow it, o r 
allow it e i ther wholly or in pa r t , and shall serve the 
t a x p a y e r by post or otherwise with wr i t t en notice of h is 
decision. 

2 3 3 . A t axpaye r dissatisfied with the decision may , 
within sixty days af ter such service of notice thereof (o r 
within such fu r ther t ime not exceeding n ine ty days af ter 
such service as the B o a r d may allow to r cause shown or 
as the Commissioner may in wr i t ing allow) request in 
wr i t ing the Commissioner to t r ea t his objection as an 
appeal and, subject to the provis ions of this Act, to for­
w a r d it to the Court or to the Board in o rder tha t it m a y 
be hea rd and determined. The Boa r d or the Commis­
sioner m a y allow fur ther t ime as aforesaid notwi ths tand­
ing tha t the said per iod of sixty days has expired. 

2 3 4 . (1) If the request is accompanied by a fee of 
one pound, the Commissioner shall, subject to the provi­
sions of this Act, fo rward the objection to the Court o r 
the Board in accordance with the request . 

(2) The fee shall be refunded to the t axpaye r if 
his assessment is reduced ei ther by amendment or as a 
resul t of the final de terminat ion of his objection. 

2 3 5 . If within s ixty days af ter receiving a request as 
aforesaid requi r ing the Commissioner to fo rward the 
objection to the Cour t or to the B o a r d in accordance with 
the provis ions of this P a r t a n d accompanied by the fee 
of one pound the Commissioner does not fo rward the 
objection, the t a x p a y e r m a y a t any t ime thereaf te r give 
him notice in wr i t ing to do so, and the Commissioner 
shall, wi thin s ixty days af ter receiving the notice, for­
w a r d the objection to the Cour t or the B o a r d as the case 
m a y be. 

2 3 6 . 



2 3 6 . ( 1 ) A t any t ime before the Commissioner has 
fo rwarded an objection to the Cour t or to the Board , 
subject to the provis ions of this P a r t the t axpaye r may 
give notice in wr i t ing to the Commissioner t ha t he desires 
to have his objection fo rwarded to and determined by the 
B o a r d in lieu of the Cour t or forwarded to and deter­
mined by the Court in lieu of the B o a rd as the case m a y 
be and (subject as aforesaid) the Commissioner shall 
fo rward the objection as requested by such notice 
accordingly. 

(2) W h e r e in accordance with this P a r t an 
objection has been forwarded to the Cour t and before 
the hear ing of the appea l by the Court the t axpaye r 
desires to have the appea l de termined by the B o a r d in 
lieu of by the Cour t on the ground tha t m a t t e r s appeal­
able to the Boa rd only under section two hundred and 
thir ty-one of this Act a r e involved in the appeal , the 
Court shall, on such conditions as to costs and otherwise 
as it thinks fit to impose, cause the appeal to be forwarded 
to the Boa r d and be by it hea rd and determined under 
this P a r t . 

2 3 7 . (1) Upon every such appeal to the Cour t or to 
the Boa rd the t axpayer shall be l imited to the grounds 
s ta ted in his objection unless the Court or the Boa r d 
hea r ing the appea l gives leave to add fur ther g rounds . 
I n such a case the Commissioner shall have th i r ty days 
(after the furnishing by the t axpaye r of any information 
requi red by the Commissioner in relat ion to such fur ther 
g rounds) within which to consider the fur ther grounds . 

(2) The Cour t or Board may g r a n t such leave to 
add fur ther grounds upon such conditions (if any) as it 
thinks fit to impose. 

(3) Nothing in this section author ises the Court 
to give leave to add fu r ther grounds ra is ing a m a t t e r 
appealable to the B o a rd only under section two hundred 
and thir ty-one of this Act. 

2 3 8 . I n the case of every appea l the burden of 
p rov ing tha t any assessment is excessive shall lie upon 
the t axpayer . 

2 3 9 . I f the assessment has been reduced by the Com­
miss ioner af ter considering the objection, the reduced 
assessment shall be the assessment to be dealt with on 
the appeal . 

2 4 0 . 



2 4 0 . Excep t as otherwise provided in this Act the 
B o a r d shall have power to review every decision the 
subject of an objection forwarded to it under this Act. 

2 4 1 . F o r the purpose of hea r ing and determining 
appeals the B o a r d shall have all the powers and func­
t ions of the Commissioner in making assessments , deter­
minat ions and decisions unde r this Act and such assess­
ments , de terminat ions and decisions of the B o a r d and i ts 
decisions upon appea ls , shall for all purposes (except for 
the purpose of objections there to and appea ls therefrom) 
be deemed to be assessments , de terminat ions or decisions 
of the Commissioner. 

2 4 2 . ( 1 ) Upon every appea l r e fe r red to it unde r this 
Act the B o a r d shall give a decision in wr i t ing and m a y 
ei ther confirm, reduce, increase or v a r y the assessment . 
Copies of the decision shall be fo rwarded to the Com­
miss ioner and the t axpayer . 

(2) Upon the request of the Commissioner or 
the t axpayer , made a t the hear ing , the B oa r d when giving 
its decision shall s ta te in wr i t ing its finding of fact and 
its reasons in law for the decision. 

( 3 ) The decision of the B o a r d shall re late solely 
to the income the subject of the appea l and shall not affect 
the r igh t of the Commissioner to assess any other income 
of the t axpayer . 

2 4 3 . W h e r e the B o a r d orders the costs of any appea l 
or proceedings to be paid, whether a f te r any set off or 
taxa t ion or otherwise, the o rder of the B o a r d shall have 
the effect of and shall be deemed to be a judgment of the 
Cour t for the amount payable and judgment for such 
amount m a y be entered u p in the Cour t by the pe r son to 
whom it is payable aga ins t the pe r son by whom it is 
payable , and the said amount m a y be recovered by p ro ­
cess of the Cour t as in pur suance of such judgment . 

2 4 4 . Excep t as p rov ided by th is P a r t the decision 
of the B o a r d shall be final and conclusive. 

2 4 5 . 



2 4 5 . Notwi ths tand ing any th ing contained in this Act 
a de terminat ion made by the B o a r d under Division 9 of 
P a r t I I I of th is Act shall not be inval idated by reason of 
the fact tha t it was not made within the t ime provided 
in t ha t Division. 

2 4 6 . The Boa rd may order the Commissioner to p a y 
to the appel lant his costs of an appea l from any assess­
ment in respect of which the Commissioner m a y have 
acted unreasonably or oppressively towards the appel lant 
and m a y order the appel lant to p a y to the Commissioner 
his costs of any frivolous or vexat ious appeal . 

2 4 7 . The Boa rd m a y assess any costs payable under 
a n y order made by it or m a y order t ha t such costs be 
taxed by the p r o p e r officer of the Supreme Cour t in i ts 
common law jurisdict ion, whereupon such costs shall be 
t axed by any such officer accordingly. 

2 4 8 . ( 1 ) Where , as hereinbefore provided, the Com­
missioner has t r ea ted the objection of a t axpaye r as an 
appea l and forwarded it to the Court , the Cour t shall, 
for the purpose of hea r ing the appeal , consist of a single 
just ice, and the jur isdict ion of the Cour t to determine 
such appeals shall be exercised by a single just ice. 

(2) On the hea r ing of the appeal the Cour t may 
make such order as it thinks fit, and may confirm, reduce, 
increase or v a r y the assessment . 

( 3 ) An order of the Court shall be final and con­
clusive, and no appea l shall lie to the Pu l l Cour t from the 
order . 

( 4 ) The costs of the appea l shall be in the dis­
cret ion of the Court . W h e r e the amount of tax in d ispute 
on the appeal does not exceed ten pounds, costs shall not 
be allowed aga ins t e i ther p a r t y unless the Cour t other­
wise orders . 

( 5 ) The Cour t m a y amend any order to correct 
any e r ro r or to supply any omission therein. 

(6) 



(6) The Court , if of opinion t h a t no injustice 
will be occasioned thereby, may in any case dispense wi th 
technical rules of evidence and m a y receive such evidence 
as i t thinks fit whether receivable in accordance wi th 
law in other proceedings or not. 

(7) On the hea r ing of the appeal , the Court may, 
if it thinks fit, s ta te a case in wr i t ing for the opinion of 
the Fu l l Cour t of the Supreme Court upon any question 
which, in the opinion of the Court , is a quest ion of law. 

(8) The Fu l l Court shall hea r and determine the 
quest ion and remit the case, wi th i ts opinion, to the Cour t 
below, and m a y make such order as to the costs of the 
case s ta ted as it thinks fit. 

2 4 9 . (1) The Commissioner or t axpaye r may, upon 
filing in the office of the P r o t h o n o t a r y of the Court within 
the t ime here inaf ter mentioned, a notice of in tent ion so 
to do, appea l to the Cour t from any decision of the Boa r d 
which involves— 

(a) a quest ion of l a w : or 
(b) a question of fact where the Boa rd certifies that 

the amount of t ax in d ispute between the tax­
p a y e r and the Commissioner exceeds the sum 
of three hundred pounds . 
(2) F o r the purpose of hea r ing appeals unde r 

th is section the Cour t shall consist of th ree just ices. 
( 3 ) Upon the hea r ing of the appea l the Cour t 

m a y make such order as i t th inks fit. 
(4) The costs of the appea l shall be in the discre­

t ion of the Court . Unless by reason of possible benefit 
from the appea l to the t axpaye r in connection wi th any 
o ther l iabil i ty to t ax or for any o ther reason the Cour t 
o therwise o rders the Commissioner shall p a y the costs 
of any appea l by h im aga ins t a decision of the B o a r d 
where the amount of t ax involved in the appea l does not 
exceed three hundred pounds and the t axpaye r has not 
appea led aga ins t t ha t decision. 

(5) The t ime for filing in the office of the P r o ­
thono ta ry the notice of in tent ion to appea l r e fe r red to 
in subsection one of th is section shall be the per iod of 
sixty days af ter the decision of the Boa rd aga ins t which 
i t is desired to appeal , or such fu r the r t ime as the Cour t 
before or af ter the expira t ion of such per iod m a y fo r 
cause shown allow. 2 5 0 . 



2 5 0 . The fact tha t an appeal is pending shall not in 
the meant ime interfere with or affect the assessment the 
subject of the appea l ; and income t ax may be recovered 
on the assessment as if no appeal were pending. 

2 5 1 . If the assessment is a l tered on objection or 
appeal , a due ad jus tment shall be made for which purpose 
amounts paid in excess shall be refunded by the Colonial 
T reasu re r , and amounts short pa id shall be recoverable 
by the Commissioner as a r r e a r s . 

2 5 2 . The Governor may make Rules of Cour t regulat­
ing the pract ice and procedure in relat ion to appeals to 
the Court f rom any decision of the Boa rd and in relat ion 
to all other appeals to the Cour t unde r this P a r t and to 
cases s ta ted to the Cour t under this P a r t , and in r e g a r d 
to taxa t ion of costs ordered to be paid by the Board and 
in r e g a r d to en t ry of judgment in the Cour t in respect of 
costs ordered to be pa id by the Board . 

P A R T VI . 

COLLECTION AND RECOVERY OF TAX. 

2 5 3 . Income t ax shall be due and payable to the Com­
missioner by the person liable to pay the t ax on such day 
as shall be fixed in the notice of assessment . 

2 5 1 . The Commissioner m a y in any case g r a n t such 
extension of t ime for payment , or pe rmi t payment to be 
made by such ins ta lments and within such t ime as he 
considers the circumstances w a r r a n t . 

2 5 5 . 



2 5 5 . ( 1 ) If any t ax is not pa id within th i r ty days 
af ter it becomes due and payable or within such fur ther 
t ime as the Commissioner may allow the t axpaye r shall 
be liable to pay addi t ional t ax of an amount equal to ten 
pe r centum upon the amount of tax u n p a i d : 

P rov ided tha t the Commissioner may, in any case, for 
reasons which he thinks sufficient, remit the addit ional 
t ax or any p a r t thereof. 

(2) Notwi ths tanding any th ing contained in this 
section the Commissioner may sue for recovery of any 
t ax unpa id immediately af ter the expiry of the t ime when 
it becomes due and payable . 

2 5 6 . A n y t ax due to the Commissioner under this 
Act shall be deemed to be a debt due to the King , a n d 
shall be collected and received by the Commissioner on 
account of and shall be paid into the Consolidated 
Revenue. 

2 5 7 . Paymen t of t ax by means of a cheque d r a w n by 
a t axpaye r on a branch of a bank s i tuated in any place 
in New South Wales where the t axpaye r car r ies on his 
business need not include exchange. 

2 5 8 . Any t ax unpaid m a y be sued for and recovered 
in any court of competent jur i sd ic t ion by the Commis­
sioner suing in his official name. 

2 5 9 . Upon the appl icat ion of any pe r son about to 
leave Australia., the Commissioner or an Ass i s t an t Com­
missioner m a y issue a certificate— 

(a) t h a t tha t person is not liable to p a y income t a x ; 
or 

(b) t ha t a r r angemen t s have been made to the sat is­
faction of the Commissioner for the payment of 
all income t ax tha t is or m a y become payable by 
tha t person . 

2 6 0 . (1) Unless and unt i l such certificate has been 
presen ted to the office of the owner or char te re r , or of 
the represen ta t ive of the owner or char te re r , of the ship 
or a i rc ra f t by which tha t person intends to leave 

Aus t ra l i a 



Aust ra l i a a t the po r t or place a t which his passage is 
to be booked, an au thor i ty for t ha t person to t rave l by 
t ha t ship or a i rcraf t shall no t be issued by the owner 
or cha r t e re r or a representa t ive or employee of the owner 
or char te re r . 

(2) Any person who in contravent ion of this 
section issues an au thor i ty to any person to t rave l by the 
ship or a i rc ra f t shall be personal ly liable to p a y the 
amount of tax, if any, which is or may become due and 
payable by such person, and shall be guil ty of an offence. 

P e n a l t y : Not less than fifty pounds or more than two 
hundred pounds . 

2 6 1 . (1) The owner or char te re r , or the represen­
ta t ive of the owner or char te re r , of every ship or air­
craf t which takes passengers on board a t any po r t or 
place shall, on the first working day af ter the d e p a r t u r e 
of the ship or a i rcraf t from tha t po r t or place, lodge 
all certificates so presented a t the office of the Commis­
sioner, together with a list showing the name and last-
known address in Aus t ra l i a of every person (other 
t han members of the crew and staff of the ship or air­
craf t ) who travel led on the ship or a i rcraf t . 

( 2 ) E v e r y owner or char te re r , or his repre­
sentat ive who fails to comply with this section shall be 
guil ty of an offence. 

P e n a l t y : Not less than ten pounds or more than one 
hundred pounds. 

2 6 2 . (1) Where the Commissioner has reason to 
believe tha t any person establishing or ca r ry ing on busi­
ness in this States in tends to ca r ry on tha t business for 
a l imited per iod only, or in tends to leave this S ta te , or 
where the Commissioner for any other reason thinks it 
p rope r so to do, he may a t any t ime and from time to 
t ime require tha t person to give securi ty by bond or 
deposit or otherwise to the satisfaction of the Commis­
sioner for the due r e tu rn of, and payment of tax on, 
the income der ived by tha t person. 

(2) A person who fails to give securi ty when 
requi red to do so under this section shall be guil ty of an 
offence. 

P e n a l t y : Not less t han two pounds or more than one 
hundred pounds . 

2 6 3 . 



2 6 3 . If a t axpaye r— 
(a) is absent from Aus t ra l i a and has not to the 

knowledge of the Commissioner af ter reasonable 
inqui ry in tha t behalf any a t to rney or agent in 
Aus t ra l i a on whom service of process can be 
effected; or 

(b) cannot after reasonable inquiry be found, 
service of any process in proceedings agains t him for 
recovery of income tax may, wi thout leave of the Court , 
be effected on him by pos t ing the same or a sealed copy 
thereof in a le t ter addressed to him a t his last-known 
place of business or abode in Aus t ra l i a . 

2 6 4 . ( 1 ) E v e r y person (in this section called " t h e 
t r u s t e e " ) — 

(a) who is l iquidator of any company which is 
being wound u p ; or 

(b) who is a receiver for any debenture-holders , a n d 
has taken possession of any assets of a com­
p a n y ; or 

(c) who is agent for a non-resident and has been 
requi red by his pr inc ipal to wind u p the busi­
ness or real ise the assets of his pr incipal , 

shall, within fourteen days af ter he has become l iquidator, 
or a f te r he has so taken possession of assets , or a f te r 
he has been so requi red by his pr incipal , give notice 
thereof to the Commissioner. 

(2) The Commissioner shall as soon as pract ic­
able the reaf te r notify to the t rus tee the amount which 
appea r s to the Commissioner to be sufficient to provide 
for any t a x which then is or will the reaf te r become 
payable by the company or pr incipal as the case may be. 

(3) The t rus tee— 
(a) shall not wi thout the leave of the Commissioner 

p a r t with any of the assets of the company or 
pr inc ipa l unt i l he has been so notified by the 
Commiss ioner ; 

(b) shall set aside out of the asse ts available for 
the payment of the tax assets to the value of 
the amount so notified, or the whole of the 
asse ts so available if they a r e of less t han t h a t 
va lue ; and (c) 



(c) shall to the extent of the value of the assets 
which he is so required to set aside, be liable 
as t rus tee to pay the tax. 
(4) If the t rus tee fails to comply with any p ro ­

vision of this section (or fails as t rus tee duly to p a y 
the tax for which he is liable under subsection three 
of this section) he shall to the extent of the value of 
the assets of which he has taken possession and which, 
were available a t any t ime for the payment of tax, be 
personal ly liable to pay the tax, and shall be guil ty of an 
offence. 

P e n a l t y : Not less than one pound or more than fifty 
pounds . 

(5) W h e r e more than one person is the t rus tee , 
the obligations and liabilities a t t ach ing to the t rus tee 
under this section shall a t tach to those persons jointly. 

(6) Noth ing in this section shall r ender a re­
ceiver for debenture holders liable for the payment of 
any tax payable in respect of income der ived by a com­
pany p r io r to his taking possession of the assets of the 
company except to the extent to which the proceeds of the 
sale of the secured assets exceed the amount due to the 
debenture holders . 

2 6 5 . E v e r y person who is t rus tee in the es ta te of any 
deceased pe r son or who is t rus tee or official assignee or 
official receiver in the es ta te of any person whose p ro ­
p e r t y is being adminis tered under the law re la t ing to 
bankruptcy , or of any person who has in any manne r 
ass igned his es ta te or p a r t thereof for the benefit of his 
c redi tors or any of them shall, within fourteen days af ter 
he has become t rus tee or official assignee or official re­
ceiver give notice thereof to the Commissioner. Any 
t rus tee who fails to comply with this section shall be 
gui l ty of an offence. 

P e n a l t y : Not less t han one pound or more than fifty 
pounds . 

2 6 6 . The following provis ions shall apply in any case 
where , whether intent ional ly or not, a t axpaye r escapes 
full taxa t ion in his lifetime by reason of not having duly 
made full, complete and accurate r e t u r n s — 

(a) the Commissioner shall have the same powers 
and remedies agains t the t rus tees of the estate 

of 



of the t axpaye r in respect of the taxable income 
of the t axpaye r as he would have agains t the 
t axpaye r if the t axpayer were still l iving; 

(b) the t rus tees shall make such r e tu rns as the Com­
missioner requires for the purpose of an accu­
r a t e assessment ; 

(c) the t rus tees shall be subject to addi t ional tax to 
the same extent as the t axpayer would be subject 
to addi t ional t ax if he were still l iv ing: 

P rov ided tha t the Commissioner may in any 
pa r t i cu la r case, for reasons which he th inks 
sufficient, remit the addi t ional tax or any p a r t 
thereof; 

(d) the amount of any t ax payable by the t rus tees 
shall be a first charge on all the t a x p a y e r ' s 
es ta te in the i r hands . 

2 6 7 . ( 1 ) W h e r e a t the t ime of a pe r son ' s death t ax 
has not been assessed and pa id on the whole of t he 
income derived by tha t person up to the date of his dea th , 
the Commissioner shall have the same powers and re­
medies for the assessment and recovery of tax from the 
t rus tees of tha t pe r son ' s es ta te as he would have h a d 
aga ins t t ha t person if tha t person were alive. 

(2) The t rus tees shall furnish a r e t u r n of any 
income derived by the deceased person in respect of 
which no r e t u r n has been lodged by him. 

( 3 ) W h e r e the t rus tees a r e unable or fail to fur­
nish a re turn , the Commissioner may make an assessment 
of the amount on which, in his opinion, t ax ought to be 
levied, and the t rus tees shall be liable to p a y t ax as if 
tha t amount were the taxable income of the deceased. 

2 6 8 . (1) The Commissioner may, by notice in wr i t i ng 
(a copy of which shall be forwarded to the t a x p a y e r a t 
his las t place of address known to the Commiss ioner ) , 
r equ i re— 

(a) any person by whom any money is due or accru­
ing or may become due to a t a x p a y e r ; or 

(b) any person who holds or m a y subsequently hold 
money for or on account of a t a x p a y e r ; or 

(c) 



(c) any person who holds or m a y subsequent ly hold 
money on account of some other person for pay­
ment to the t a x p a y e r ; or 

(d) any person having au thor i ty from some other 
person to pay money to a t axpayer , 

to pay to him in sat isfaction or in reduction of the amount 
due by the t axpayer in respect of any t ax and of any 
fines and costs imposed upon him under this Act such 
sum or sums a t such times and out of such moneys 
whether then due to or held for or thereaf te r to become 
due to or held for the t axpayer as may be specified or 
indicated in the notice. 

(2) A n y person who fails to comply wi th any 
notice under this section shall be guil ty of an offence. 

P e n a l t y : F i f ty pounds . 
( 3 ) W h e r e the amount payable to the t axpaye r 

by the person so notified is less than the sum specified or 
indicated in the notice as the sum payable out of moneys 
then due to or held for the t axpaye r t ha t person shall 
p a y to the Commissioner the amount payable by t ha t 
person to the t axpayer . 

(4) A n y person making any payment in pursu ­
ance of this section shall be deemed to have been act ing 
under the au thor i ty of the t axpaye r and of all o ther per­
sons concerned and is hereby indemnified in respect of 
such payment . 

( 5 ) I f the Commissioner receives any payment 
in respect of the amount due by the t axpaye r before pay­
ment is made by the person so notified he shall for thwith 
give notice thereof to tha t person. 

(6) I n the foregoing provisions of this section— 
" T a x " includes any judgment debt and costs in 

respect of tax . 
" P e r s o n " includes a company or pa r tne r sh ip and, 

for the purpose of recovering t a x due by a tax­
payer , shall be deemed to include— 

(a) the Crown in r igh t of the S ta te of New 
South Wales and any public au thor i ty or 
body (corporate or unincomporate) of the 
S t a t e ; and 

(b) 



(b) subject to the Commonwealth Constitu­
tion and any law of the Commonwealth, 
the Commonweal th and any public 
au thor i ty or body (corpora te or unincor-
pora te ) const i tuted under any law of the 
Commonwealth. 

( 7 ) A n y notice to be given under this section to 
the Commonwealth or the Crown in r igh t of the S ta te of 
New South W a l e s m a y be served upon such person as is 
prescr ibed and any notice so served shall be deemed t o 
have been served upon the Commonwealth or the Crown 
in r igh t of the S ta te of New South Wales as the case may 
be. 

2 6 9 . W h e r e several persons a r e in receipt of income 
for or on behalf of a non-resident or a person absent 
from this S ta te , the Commissioner, if it appea r s to him 
to be expedient so to do, may consolidate all or any of the 
assessments thereof, and declare any one of such persons 
to be the agent of the non-resident or absent person in 
respect of the consolidated assessment , and requi re him 
to p a y income t a x on the amount thereof, and thereupon 
the person so declared to be agent shall be liable to p a y 
the tax . 

P A R T V I I . 

PENAL, PROVISIONS AND PROSECUTIONS. 

2 7 0 . I n th is P a r t " T a x a t i o n p r o s e c u t i o n " means a 
proceeding by the Crown for the recovery of a pecun ia ry 
pena l ty under th is Act . 

2 7 1 . (1) Any person who fails duly to furnish any 
r e t u r n or informat ion or comply wi th any requi rement 
of the Commissioner as and when requi red by this Act 
or the regula t ions or by the Commissioner shall be guil ty 
of an offence. 

P e n a l t y : Not less t h a n two pounds or more t han one 
hundred pounds . 

(2) 



( 2 ) A prosecut ion for an offence aga ins t th is 
section may be commenced at; any time. 

2 7 2 . Any person who refuses or neglects duly to 
a t t end and give evidence when requi red by the Commis­
sioner or any officer duly author ised by him, or t ru ly and 
fully to answer any questions pu t to him by, or to produce 
any book or p a p e r required of h im by the Commissioner 
or any such officer, shall, unless jus t cause or excuse for 
the refusal or neglect is shown by him, be guil ty of an 
offence. 

P e n a l t y : Not less than two pounds or more than one 
hundred pounds. 

2 7 3 . (1) Upon the conviction of any person for an 
offence aga ins t ei ther section two hundred and seventy-
one or section two hundred and seventy-two of th i s Act 
the court before which he is convicted m a y order h im 
within a t ime specified in the order to do the act which 
he has failed or refused or neglected to do, and any person 
who does not duly comply with such order shall be guil ty 
of an offence. 

P e n a l t y : Not less than ten pounds or more than five 
hundred pounds . 

(2) An order unde r this section may be made 
oral ly by the court to the defendant , or may be served 
in the manne r prescr ibed. 

2 7 4 . (1) Notwi ths tanding any th ing contained in 
section two hundred and seventy-one, section two hun­
dred and seventy-two, or section two hundred and 
seventy-three of th is Act, any t a x p a y e r who fails duly 
to furnish as and when requi red by th i s Ac t or the 
regulat ions , or by the Commissioner, any r e t u r n or any 
informat ion in re la t ion to any m a t t e r affecting ei ther his 
l iabili ty to t ax or the amount of the tax , shall be liable 
to p a y as addi t ional t ax an amount equal to the t ax 
assessable to h im or the amount of one pound whichever 
is the g rea te r . 

(2) Any t axpaye r who omits from his r e t u r n any 
assessable income, or includes in his r e t u r n as a deduc­
tion for expendi ture incurred by him an amount in excess 

of 



of the expendi ture actual ly incurred by him, shall be 
liable to pay as addi t ional tax an amount equal to double 
the difference between the tax p roper ly payable by him 
and the t ax t ha t would be payable if it were assessed 
upon the basis of the r e t u r n furnished by him, or the 
amount of one pound whichever is the grea ter . 

(3) The Commissioner may in any case, for reasons 
which he thinks sufficient, and ei ther before or af ter 
making any assessment , remi t the addit ional t ax or any 
p a r t thereof. 

( 4 ) If in any case in which a t axpayer is liable to 
pay addit ional tax under this section a taxat ion prose­
cution is inst i tuted in respect of the same subject ma t te r , 
the addit ional tax shall no t be payable unless and unti l 
the prosecut ion is wi thdrawn. 

2 7 5 . (1) Any person who makes or delivers a r e tu rn 
which is false in any par t icu la r , or makes a false answer 
whether orally or in wr i t ing to any question duly p u t to 
him by the Commissioner or any officer duly author ised 
by him, shall be guil ty of an offence. 

P e n a l t y : Not less t h a n two pounds or more than one 
hundred pounds, and, in addit ion, the court may order 
the person to pay to the Commissioner a sum not exceed­
ing double the amount of tax tha t would have been 
avoided if the r e tu rn or answer had been accepted as 
correct . 

( 2 ) I n any prosecut ion for an offence under this 
section of a person who has not previously been convicted 
of an offence agains t this Act or aga ins t any law of the 
Commonweal th or of a S ta te re la t ing to income tax it 
shall be a defence if the defendant p roves— 

(a) tha t the r e t u r n or answer to which the prosecu­
tion re la tes was p r e p a r e d or made by him per­
sonally, and 

(b) tha t the false r e tu rn or false answer was made 
th rough ignorance or inadver tence. 

(3) A prosecut ion for an offence aga ins t thi3 
section may be commenced at any t ime. 

2 7 6 . 



276 . (1) A n y person required by this Act to sign an 
agen t ' s certificate who fails to do so or who signs an 
a g e n t ' s certificate which is false in any par t i cu la r shall 
be guil ty of an offence. 

P e n a l t y : Not less than one pound or more than fifty 
pounds . 

(2) A prosecut ion for an offence aga ins t this 
section may be commenced a t any t ime within six yea r s 
af ter the commission of the offence. 

2 7 7 . Any person who, in any declarat ion made under , 
or author ised or prescr ibed by this Act or the regulat ions , 
knowingly and wilfully declares to any m a t t e r or th ing 
which is false or un t rue , shall be deemed to be guil ty of 
wilful and cor rup t per jury , and shall upon conviction be 
liable to impr isonment for a per iod not exceeding four 
years . 

2 7 8 . (1) Any person who or any company on whose 
behalf the public officer or a director, se rvant or agent 
of the company, in any re tu rn , knowingly and wilfully 
unders ta tes the amount of any income or makes any 
miss ta tement affecting the l iabil i ty of any person to 
t ax or the amount of tax shall be gui l ty of an offence. 

P e n a l t y : Not less than twenty-five pounds or more than 
five hundred pounds, and, in addit ion, the court may 
order the person or company to p a y to the Commissioner 
a sum not exceeding double the amount of t ax t ha t would 
have been avoided if the s ta tement in the r e t u r n had been 
accepted as correct. 

(2) A prosecut ion for an offence aga ins t this 
section m a y be commenced a t any t ime within six yea r s 
af ter the commission of the offence. 

2 7 9 . (1) Any person who or any company on whose 
behalf the public officer or a director , se rvant or agent 
of the company by any wilful act, default or neglect, or 
by any fraud, a r t or contr ivance whatever , avoids or at­
t empts to avoid assessment or t axa t ion shall be guil ty of 
an offence. 

P e n a l t y : Not less than twenty-five pounds or more than 
five hundred pounds , and. in addit ion, the cour t m a y 
order the person or company to p a y to the Commissioner 
a sum not exceeding double the amount of t ax tha t has 
been avoided or a t t empted to be avoided. 

(2) 



( 2 ) A prosecut ion for an offence agains t this 
section m a y be commenced a t any t ime within six years 
af ter the commission of the offence. 

2 8 0 . Any person who obst ructs or h inders any 
officer ac t ing in the discharge of his du ty unde r this Act 
or the regula t ions shall be gui l ty of an offence. 

P e n a l t y : Not less t han one pound or more than fifty 
pounds . 

2 8 1 . A witness on behalf of the Commissioner or an 
Ass i s t an t Commissioner in any taxa t ion prosecut ion 
shall not be compelled to disclose the fact t ha t he received 
any information or the n a t u r e thereof or the name of the 
pe r son who gave such informat ion, and an officer appear ­
ing as a witness shall not be compelled to produce any 
repor t s made or received by him confidentially in his 
official capaci ty or containing confidential information. 

2 8 2 . (1) I n any taxa t ion prosecut ion every averment 
of the prosecu tor or plaintiff contained in the informa­
tion, complaint , declara t ion or claim shall be p r ima facie 
evidence of the m a t t e r aver red . 

(2) This section shall apply to any m a t t e r so 
aver red , a l though— 

(a) evidence in suppor t or rebu t ta l of the m a t t e r 
a v e r r e d or of any other m a t t e r is g iven; or 

(b) the m a t t e r ave r red is a mixed quest ion of law 
and fact, bu t in t h a t case the averment shall be 
p r ima facie evidence of the fact only. 
( 3 ) A n y evidence given in suppor t or rebu t ta l of 

a m a t t e r so aver red shall be considered on its mer i t s , and 
the credibil i ty and proba t ive value of such evidence shall 
be ne i ther increased no r diminished by reason of th is 
section. 

( 4 ) This section shall not app ly t o— 
(a) a n averment of the in tent of the defendant ; or 
(b) proceedings for an indictable offence or an 

offence direct ly punishable by impr i sonment ; or 
(c) 



(c) any m a t t e r re la t ing to the income or deductions 
in a r e t u r n of the defendant if he has produced 
to the Commissioner or to an officer au thor ised 
by the Commissioner in tha t behalf sufficient 
records to enable the assessable income and 
allowable deductions of the defendant to be 
readi ly ascer ta ined. 

( 5 ) This section shall not lessen or affect any 
onus of proof otherwise falling on the defendant . 

2 8 3 . (1) W h e r e any taxat ion prosecut ion has been 
ins t i tu ted by an officer in the name of the Commissioner 
the prosecut ion shall, unless the con t r a ry is proved, be 
deemed to have been ins t i tu ted by the au thor i ty of the 
Commissioner . 

(2) The product ion of a te legram p u r p o r t i n g to 
have been sent by the Commissioner and p u r p o r t i n g to 
au thor i se an officer to ins t i tute any taxat ion prosecut ion 
shall be sufficient evidence of the au thor i ty of the officer 
to inst i tute the prosecution in the name of the Commis­
sioner. 

2 8 4 . (1) I n any action, prosecut ion or other proceed­
ing in any court by the Commissioner, he may appea r 
e i ther personal ly or by a b a r r i s t e r or solicitor, or by 
some officer in the public service of the S ta te . 

(2) The appearance of any such officer, and his 
s ta tement tha t he a p p e a r s by au thor i ty of the Commis­
sioner shall be sufficient evidence of such author i ty . 

2 8 5 . (1) The pena l ty pecuniary or other set out— 
(a) a t the foot of any section of this A c t ; or 
(b) a t the foot of any subsection of any section of 

th is Act but not a t the foot of the section, 

shall indicate t ha t any contravent ion of the section or of 
the subsection respectively, whether by act or omission, 
shall be an offence aga ins t th is Act punishable upon 
s u m m a r y conviction by a pena l ty not exceeding the 
penal ty ment ioned : 

P rov ided tha t where the penal ty is expressed to apply 
to a p a r t only of the section or subsection, i t shall apply 
to tha t p a r t only. 

(2) 



(2) The ad judgment or paymen t of a penal ty 
under this Act shall not relieve any person f rom liabili ty 
to assessment and paymen t of any t ax for which he 
would otherwise be liable. 

2 8 6 . A n y person gui l ty of a breach of this Act for 
which no pena l ty is otherwise provided, shall be liable 
to a penal ty not exceeding fifty pounds. 

2 8 7 . I n any action aga ins t an officer or person for 
any th ing done in pursuance of th is Act, or in the execu­
t ion of the powers conferred thereby, or by the regula­
t ions, the defendant in such action m a y plead the general 
issue, and give the special m a t t e r in evidence a t the t r ia l . 

P A R T V I I I . 

MISCELLANEOUS. 

2 8 8 . (1) E v e r y company ca r ry ing on business in this 
S ta te or der iving in this S ta te income from p r o p e r t y shall 
a t all t imes, unless exempted by the Commissioner, be 
represen ted for the purposes of this Act by a public 
officer being a person res iding in th is S ta te and duly ap­
pointed by the company or by i ts duly author ised agent 
or a t to rney . "With respect to every such company and 
public officer the following provis ions shall app ly :— 

(a) The company, if it has not appointed a public 
officer before the commencement of this Act, shall 
appoin t a public officer within three months af ter 
the commencement of this Act or af ter the com­
p a n y commences to ca r ry on business or derive 
income in this S ta te . 

(b) The company shall keep the office of the public 
officer constant ly filled. 

(c) No appoin tment of a public officer shall be 
deemed to be duly made unti l af ter notice thereof 
in wri t ing, specifying the name of the officer and 

an 



an address for service upon him has been given 
to the Commissioner. 

(d) If the company fails to appoin t a public officer 
when and so often as such appoin tment becomes 
necessary, it shall be guil ty of an offence. 

P e n a l t y : Two pounds for every day du r ing 
which the fai lure continues. 

(e) Service of any document a t the address for ser­
vice, or on the public officer of the company, 
shall be sufficient service upon the company for 
all the purposes of this Act or the regula t ions , 
and if a t any t ime there is no public officer then 
service upon any person act ing or appea r ing to 
act in the business of the company shall be 
sufficient. 

(f) The public officer shall be answerable for the 
doing of all such things as a re requi red to be 
done by the company under this Act or the regu­
lat ions, and in case of default shall be liable to 
the same penalt ies . 

(g) E v e r y t h i n g done by the public officer which he 
is required to do in his represen ta t ive capaci ty 
shall be deemed to have been done by the com­
pany . The absence or non-appointment of a 
public officer shall not excuse the company f rom 
the necessi ty of complying with any of the p ro ­
visions of this Act or the regulat ions , or from 
any penal ty for fai lure to comply therewith, but 
the company shall be liable to the provis ions of 
this Act as if the re were no requi rement to 
appoint a public officer. 

(h) A n y notice given to or requisi t ion made upon the 
public officer shall be deemed to be given to or 
made upon the company. 

( i) A n y proceedings under this Act taken aga ins t 
the public officer shall be deemed to have been 
t aken agains t the company, and the company 
shall be liable joint ly with the public officer for 
any penal ty imposed upon him. 

(j) 



(j) Notwi ths tand ing any th ing contained in this sec­
tion, and without in any way limiting, a l te r ing or 
t r a n s f e r r i n g the liabili ty of the public officer of 
a company, every notice, process or proceeding 
which under th is Act or the regula t ions there­
under m a y be given to, served upon or taken 
aga ins t the company or i ts public officer may, if 
the Commissioner th inks fit, be given to, served 
upon or taken agains t any director , secre tary or 
other officer of the company or any a t to rney or 
agent of the company and tha t director , secre­
t a ry , officer, a t to rney or agent shall have the 
same liabili ty in respect of t ha t notice, process 
or proceeding as the company or public officer 
would have had if it had been given to, served 
upon or taken aga ins t the company or public 
officer. 

(2) A public officer of a company duly appointed 
under the previous Act and holding t h a t office at the 
commencement of this Act shall be deemed to be the 
public officer of the company duly appointed unde r th i s 
Act. 

2 8 9 . (1) W i t h respect to every agent and with respect 
also to every t rus tee , the following provis ions shall 
app ly :— 

(a) he shall be answerable as t axpaye r for the doing 
of all such th ings as a re required to be done by 
v i r tue of th is Act in respect of the income derived 
by h im in his r epresen ta t ive capacity, or derived 
by the pr inc ipa l by v i r tue of his agency, and for 
the paymen t of t ax the reon ; 

(b) he shall in respect of t ha t income make the re­
t u r n s and be assessed thereon, bu t in his r epre ­
sentat ive capaci ty only, and each r e t u r n and 
assessment shall, except as otherwise p rov ided 
by th is Act, be sepa ra t e and dist inct f rom any 
o t h e r ; 

(c) if he is a t rus tee of the es ta te of a deceased 
pe r son the r e t u r n s shall be the same as f a r as 
pract icable as the deceased person, if l iving, 
would have been liable to m a k e ; 

(d) 



(d) he is hereby author ised and required to re ta in 
from t ime to time out of any money which comes 
to him in his represen ta t ive capaci ty so much as 
is sufficient to pay the t a x which is or will 
become due in respect of the income; 

(e) he is hereby made personal ly liable for the tax 
payable in respect of the income to the extent of 
any amount tha t he has re ta ined or should have 
re ta ined under p a r a g r a p h (d) of this subsection, 
but he shall not be otherwise personal ly liable 
for the t a x : 

(f) he is hereby indemnified for all paymen t s which 
he makes in pursuance of this Act or of any 
requi rement of the Commissioner ; 

(g ) where as one of two or more jo int agents or 
t rus tees he pays any amount for which they a r e 
joint ly liable, the other or o the r s shall be liable 
to p a y him each his equal share of the amount so 
p a i d ; 

(h) for the purpose of insur ing the payment of 
t a x the Commissioner shall have the same 
remedies aga ins t a t tachable p r o p e r t y of any 
kind vested in or unde r the control or manage­
ment or in the possession of any agent or t rus tee , 
as he would have aga ins t the p r o p e r t y of any 
other t axpaye r in respect of tax . 

(2) Nothing contained in subsection one of this 
section shall exempt or discharge any pr incipal or bene­
ficiary from liabili ty to make r e tu rns or to p a y t ax upon 
the whole of his taxable income. 

2 9 0 . ( 1 ) With respect to every person hav ing the 
receipt , control or disposal of money belonging to a non­
resident , who derives income from a source in this S ta te 
o r who is a shareholder , debenture holder, or deposi tor in 
a company der iving income from a source in this S ta te , 
the following provis ions shall, subject to th is Act, 
a p p l y : — 

(a) he shall when requi red by the Commissioner p a y 
the t ax due and payable by the non-res ident ; 

(b) 



(b) be is hereby author ised and requi red to re ta in 
f rom t ime to t ime out of any money which comes 
to him on behalf of the non-resident so much as 
is sufficient to p a y the t ax which is or will be­
come due by the non-res ident ; 

(c) he is hereby made personal ly liable for the t ax 
payable by h im on behalf of the non-resident to 
the extent of any amount tha t he has re ta ined or 
should have re ta ined, but he shall not be other­
wise personal ly liable for the t a x ; 

(d) he is hereby indemnified for all payments which 
he makes in pursuance of this Act or of any 
requi rement of the Commissioner. 

(2) E v e r y pe r son who is liable unde r any con­
t r ac t to pay money to a non-resident shall be deemed to be 
a pe r son having the control of money belonging to the 
non-resident , and all money due by him under the contract 
shall be deemed to be money which comes to him on 
behalf of the non-resident . 

2 9 1 . ( 1 ) E v e r y pe r son who is liable unde r any con­
t r ac t to p a y money as , or by way of, royal ty to a non­
res ident who is not a res ident of Aus t ra l i a shall, before 
making any payment to, or on behalf of, t ha t non-resi­
dent, furnish to the Commissioner a s ta tement of the 
amount of royal ty due to the non-resident , whether such 
roya l ty became due ei ther before or af ter the pass ing of 
this Act, and ascer ta in from the Commissioner the 
amount , if any, to be re ta ined in respect of t ax due, or 
which m a y become due, by the non-resident . 

(2) The provis ions of section two hundred and 
ninety shall apply in respect of payments of roya l ty 
re fe r red to in this section. 

2 9 2 . W h e r e any income of any person out of this S t a t e 
is paid into the account of t ha t person with a banker , the 
Commissioner may, by notice in wr i t ing to the banker , 
appoint him to be the pe r son ' s agent in respect of the 
money so pa id so long as the banker is indebted in 
respect thereof, and thereupon the banker shall accord­
i n g ^ be tha t pe r son ' s agent . 

2 9 3 . 



2 9 3 . E v e r y person who, in pursuance of this Act, p a y s 
any t ax for or on behalf of any other person m a y 
recover the same from tha t other person as a debt 
together with the costs of recovery in any court of 
competent jurisdict ion, or m a y re ta in or deduct the same 
out of any money in his hands belonging or payable to 
t h a t o ther person. 

2 9 4 . W h e r e two or more persons a r e joint ly liable 
to pay tax they shall each be liable for the whole tax, bu t 
any of them who has pa id the t ax in respect of any of the 
taxable income— 

(a) shall be enti t led to receive by way of contribu­
tion from any other of such persons a sum bear­
ing the same propor t ion to the tax as t h a t other 
pe r son ' s share of the taxable income bears to the 
whole taxable income; and 

(b) may recover tha t sum from tha t other person in 
any court of competent ju r i sd ic t ion ; or m a y re­
ta in or deduct tha t sum out of any money in his 
hands belonging or payable to tha t other person . 

2 9 5 . ( 1 ) E v e r y t axpayer ca r ry ing on a business shall 
keep sufficient records in the Engl ish language of his 
income and expendi ture to enable his assessable income 
and allowable deductions to be readi ly ascer ta ined. 

(2) A n y t axpaye r who fails to keep the records 
requ i red by this section shall be guil ty of an offence. 

P e n a l t y : Not less t han one pound or more than fifty 
pounds . 

2 9 6 . E v e r y contract , agreement , or a r r a n g m e n t made 
or entered into, orally or in wr i t ing , whether before or 
a f te r the commencement of this Act, shall so fa r as it 
has or p u r p o r t s to have the purpose or effect of in any 
way, direct ly or indirect ly— 

(a) a l te r ing the incidence of any income t a x ; 
(b) rel ieving any pe r son from liabili ty to p a y any 

income t ax or make any r e t u r n ; 
(c) defeating, evading, or avoiding any du ty or 

l iabili ty imposed on any person by this A c t ; or 
(d) 



(d) p reven t ing the operat ion of this Act in any 
respect , 

be absolutely void, as aga ins t the Commissioner, or in 
r e g a r d to any proceeding under this Act, but without p r e ­
judice to such val idi ty as it may have in any other respect 
or for any other purpose . 

2 9 7 . (1) A covenant or a s t ipulat ion in a mor tgage 
which has or p u r p o r t s to have the purpose or effect of 
imposing on the mor tgago r the obligation of pay ing to 
or on behalf of or for the benefit of the mor tgagee income 
tax on the in teres t to be pa id unde r the mor tgage— 

(a) if the mor tgage was entered into on or before 
the four teenth day of December, one thousand 
nine hundred and twenty-eight, shall not be valid 
to impose on the mor tgagor the obligation of 
pay ing income t ax to any g rea t e r amount than 
the amount (if any) which would have been 
payable by the m o r t g a g o r if his taxable income 
consisted solely of a sum equivalent to the 
amount of in te res t to be pa id unde r the mort ­
gage wi thout tak ing into account any income t ax 
payable on tha t in t e res t ; and 

(b) if the mor tgage was entered into af ter tha t da te 
shall be absolutely void. 

(2) A covenant or s t ipulat ion in a mor tgage , 
whether entered into before or af ter the commencement 
of this subsection, which has or p u r p o r t s to have the pur ­
pose or effect of including in or add ing to the in te res t 
payable in any specified circumstances, by the mor tgagor , 
any amount in respect of income t ax payable by the mor t ­
gagee upon the in teres t to be pa id u n d e r the mor tgage , 
shall be void to the extent only to which it has or p u r p o r t s 
to have t ha t pu rpose or effect. 

( 3 ) W h e r e , in any mor tgage , provis ion is made 
for the reduct ion of the r a t e or amount of in teres t in the 
event of p r o m p t paymen t of the in te res t or in any o ther 
c i rcumstances , and for the r a t e or amount of such reduc­
t ion to be diminished by or in p ropor t ion to any amount 
of income t ax payable by the mor tgagee , the por t ion of 
the provis ion which provides for t h a t diminut ion shall 
be void, and the reduct ion of the r a t e or amount of in te res t 

shall 



shall take effect as if the por t ion of the provis ion which 
provides for tha t diminut ion had not been inser ted. 

(4) Any provision in a mor tgage by or under 
which i t is provided tha t any income t ax payable by the 
mor tgagee , or any por t ion thereof, shall or may be taken 
into account for the purpose of fixing, measur ing , or 
calculat ing the r a t e of in teres t payable under the mort­
gage or any reduction or a l te ra t ion of t ha t r a t e shall, 
to the extent to which it provides for income t ax to be 
so taken into account (but not otherwise) be void, whether 
the provision be in the form of a covenant or agreement 
to pay interest , or a proviso or a s t ipulat ion for an al ter­
nat ive , subst i tuted, or reduced ra t e of in teres t in lieu 
of a h igher r a t e payable by the mor tgagor p u r s u a n t to 
any such covenant or agreement , or otherwise. 

( 5 ) F o r the purposes of this section " m o r t ­
gage " includes any charge, lien or encumbrance to secure 
the r epayment of money, and any collateral or supple­
m e n t a r y agreement , whether in wr i t ing or otherwise, 
and whether or not it be one whereby the te rms of any 
mor tgage a re var ied or supplemented, or the due date for 
the paymen t of money secured by mor tgage is al tered, 
or an extension of time for payment is granted . 

2 9 8 . W h e r e unde r any contract agreement or a r r ange­
ment made or entered into orally or in wri t ing, ei ther 
before or af ter the commencement of this Act, a person 
assigns, conveys, t r ans fe r s or disposes of any p rope r ty 
on t e rms and conditions which include the paymen t for 
the ass ignment , conveyance, t r ans fe r or disposal of the 
p r o p e r t y by periodical payments which, in the opinion of 
the Commissioner, a re ei ther wholly or in p a r t real ly in 
the n a t u r e of income of tha t pe r son such of those pay­
ments as a re der ived in the year of income shall to the 
extent to which they a r e in tha t opinion in the n a t u r e 
of income be included in his assessable income. 

2 9 9 . The Commissioner, or any officer author ised by 
h im in tha t behalf, shall a t all t imes have full and free 
access to all buildings, places, books, documents and 
o ther p a p e r s for any of the purposes of this Act, and for 
t h a t purpose may make ext rac ts from or copies of any 
such books, documents or pape r s . 

3 0 0 . 



3 0 0 . ( 1 ) The Commissioner m a y by notice in wr i t ing 
requi re any person, whether a t axpaye r or not, including 
any officer employed in or in connection wi th any depar t ­
men t of a Government or by any public au thor i ty— 

(a) to furnish h im with such informat ion as he may 
r e q u i r e ; and 

(b) to a t t end and give evidence before him or before 
any officer au thor i sed by him in t h a t behalf con­
cern ing his or any o ther p e r s o n ' s income or 
assessment , and m a y requi re h im to produce all 
books, documents and other p a p e r s whatever in 
his custody or unde r his control re la t ing there to . 

(2) The Commissioner m a y requ i re the informa­
tion or evidence to be given on oa th and ei ther verbally 
or in wr i t ing , and for t ha t pu rpose he or the officer so 
author ised by h im m a y adminis ter an oath. 

( 3 ) The regula t ions m a y prescr ibe scales of ex­
penses to be allowed to persons requi red unde r this sec­
t ion to a t tend . 

3 0 1 . (1) I n any case where i t is shown to the sat is­
faction of a B o a r d consist ing of the Commissioner and 
two other persons appoin ted by the Governor tha t— 

(a) a t axpaye r has suffered such a loss or is in such 
circumstances, or 

(b) owing to the dea th of a pe r son who, if he had 
lived, would have been liable to p a y tax, the! 
dependan ts of t h a t person a r e in such circum­
stances, 

t ha t the exaction of the full amount of t a x will entail 
ser ious ha rdsh ip , the B o a r d m a y release the t axpaye r 
or the t rus tee of the es ta te of the deceased pe r son (as 
the case m a y be) wholly or in p a r t f rom his liability, and 
the Commissioner m a y make such entr ies and a l te ra t ions 
in the assessment as a re necessary for t ha t purpose . 

(2) The Commissioner shall be cha i rman of the 
Board , and the decision of the ma jo r i ty shall prevai l . 

( 3 ) The Commissioner m a y exercise all the 
powers of the B o a r d unde r this section and under section 
th ree hund red and two of this Act when the amount of t ax 
involved in any one y e a r does not exceed ten pounds . 

( 4 ) F o r the pu rposes of th is section and of 
section th ree hund red and two of th is Act t ax includes 
any costs incur red in a t t emp t ing to recover such tax . 

3 0 2 . 



3 0 2 . (1) I n any case where i t is shown to the sat is­
fact ion of the Bo a rd refer red to in section three hundred 
and one of this Act t ha t every reasonable effort has been 
m a d e to recover tax, or t ha t it is impract icable wi thout 
undue expense to recover t ha t tax, i t may direct the 
amount thereof to be wr i t t en off. 

(2) The t axpaye r shall not be released from his 
l iabil i ty in consequence of any action taken by the B o a r d 
u n d e r this section, and the Commissioner m a y a t any 
fu ture t ime take such action to recover any such t ax as 
he considers the circumstances w a r r a n t . 

3 0 3 . ( 1 ) The Governor may make regulat ions , not in­
consistent wi th this Act, prescr ib ing all m a t t e r s which 
by this Act a re required, or pe rmi t t ed to be prescr ibed, 
or which a re necessary or convenient to be prescr ibed 
for giving effect to this Act, and may by such regula t ions 
prescr ibe penalt ies of not less than one pound or more 
than twenty pounds for any breach of the regulat ions. 

(2) The regulat ions shall— 
(a) be published in the Gaze t te ; 

(b) take effect from the da te of publication or from 
a la ter da te to be specified in the regu la t ions ; 
and 

(c) be laid before both Houses of Pa r l i amen t within 
fourteen s i t t ing days after publication if Pa r l i a ­
ment is in session, and if not, then within four­
teen s i t t ing days af ter the commencement of the 
next session. 

If e i ther House of P a r l i a m e n t passes a resolut ion of 
which notice has been given a t any t ime within fifteen 
s i t t ing days af ter such regula t ions have been laid before 
such House disallowing any regulat ion or p a r t thereof, 
such regulat ion or p a r t shall thereupon cease to have 
effect. 

3 0 4 . This Act shall be read and construed so as not to 
exceed the legislative power of the S t a t e to the intent 
t ha t where any enactment thereof would, but for this sec­
tion, have been construed as being in excess of that 
power, it shall nevertheless bo a valid enactment to the 
extent to which it is not in excess of tha t power. 

3 0 5 . 



3 0 5 . (1) The Income T a x (Management ) Act, 1912, 
as amended by subsequent Acts , is amended in the man­
ner and to the extent set out in the first schedule to this 
Act. 

(2) The Income T a x (Management ) Act, 1928, 
as amended by subsequent Acts , is amended in the man­
ne r and to the extent set out in the second schedule to 
this Act. 

(3) (a) The Co-operat ion Act, 1923-1935, as 
amended by subsequent Acts , is amended in the manne r 
and to the extent set out in the th i rd schedule to this 
Act. 

(b) The Co-operat ion Act, 1923-1935, as 
amended by subsequent Acts , including this Act, may be 
cited as the Co-operat ion Act, 1923-1936. 

S C H E D U L E S . 

THE F I R S T SCHEDULE. 
The Income Tax (Management) Act, 1912, as amended by sub­

sequent Acts, is amended— 
(1) by inserting at the end of section ten the following new 

paragraph:— 
(k) the income derived during the year ended on the 

thirtieth day of June one thousand nine hundred and 
twenty-seven by a co-operative society registered under 
the Co-operation Act, 1923-1935, as amended by subse­
quent Acts. 

(2) by inserting after section forty the following new section:— 
41. (1) Notwithstanding anything contained in this Act 

or in any other Act, the provisions of— 
(a) section two hundred and ten of the Income Tax 

(Management) Act, 1936, shall, as from the com­
mencement of that Act, apply to all assessments 
made under this Act; 

(b) section two hundred and fifty-four and section two 
hundred and fifty-five of the Income Tax (Manage­
ment) Act, 1936, shall apply to any assessments 
which may after the commencement of that Act 
be made under this Act; 

(c) 



(c) section two hundred and sixty-eight of the Income 
Tax (Management) Act, 1936, shall apply in respect 
of any tax assessed under this Act which, at the 
commencement of the Income Tax (Management) 
Act, 1936, had not been paid, and of any tax which 
may after such commencement be assessed under 
this Act; 

(d) section three hundred and one and section three 
hundred and two of the Income Tax (Management) 
Act, 1936, shall apply in respect of any tax assessed 
under this Act which, at the commencement of the 
Income Tax (Management) Act, 1936, had not been 
paid, or which may after such commencement be 
assessed under this Act. 

(2) "Tax" in this section includes any judgment debt 
and costs in respect of income tax, and all fines, penalties 
and costs imposed on the taxpayer by or under this Act. 

THE SECOND SCHEDULE. 

The Income Tax (Management) Act, 1928, as amended by subse­
quent Acts, is amended— 

(1) by omitting from section two the words "sixty-six, and sub­
section four of section eighty-nine" and by inserting in lieu 
thereof the symbols "53A." 

(2) by omitting from paragraph (s) of subsection one of section 
ten, the word ''four'' and by inserting in lieu thereof the 
word ''six." 

(3) by inserting at the end of subsection one of section ten, the 
following new paragraph:— 

(t) the income of a co-operative society derived during 
the income year ended on the thirtieth day of June 
one thousand nine hundred and twenty-eight, and 
the seven succeeding income years. 

(4) by omitting paragraph (4) of section twenty-three. 
(5) by inserting at the end of section forty-four, the following 

new subsection :-— 
(4) The provisions of section two hundred and ten of the 

Income Tax (Management) Act, 1936, shall, as from the 
commencement of that Act, apply to assessments made under 
this Act: Provided that this section shall continue to apply 
in any case in which an alteration in an assessment would 
have the effect of reducing a taxpayer's liability and applica­
tion for MS amendment wag made by the taxpayer before the 
commencement of the Income Tax (Management) Act, 1936. 

2 B (6) 



(6) by inserting in Par t V after section fifty-three the following 
new section:— 

53A. (1) The preceding provisions of this Par t of this 
Act shall cease to have effect upon the commencement of 
the Income Tax (Management) Act, 1936, except for the 
purpose of completely disposing of any appeal the hearing 
of which had been commenced by the Supreme Court or 
a Court of Review under those provisions before such com­
mencement. 

(2) The provisions of Par t V of the Income Tax 
(Management) Act, 1936, shall apply to all assessments which 

may after the commencement of that Act be made under 
this or the previous Act and to all assessments heretofore 
made under this or the previous Act where the hearing of 
an appeal from the assessment has not been commenced 
by the Supreme Court or a Court of Review before the 
commencement of the Income Tax (Management) Act, 
1936. 

(3) Where the Commissioner has decided an objec­
tion against an assessment made before the commencement 
of the Income Tax (Management) Act, 1936, and forwarded 
it to the Supreme Court to be dealt with as an appeal and 
that Court has not commenced the hearing of the appeal, 
the appeal shall be dealt with by that Court under Par t V 
of that Act. 

(4) Where the Commissioner has decided an objec­
tion against an assessment made before the commencement 
of the Income Tax (Management) Act, 1936, and forwarded 
it to a Court of Review to be dealt with as an appeal and 
that Court has not commenced the hearing of the appeal, 
the appeal shall be dealt with by the Board of Appeal under 
Par t V of that Act. 

(5) If any documents relating to any matter which 
by this section is required to be dealt with by the Board 
of Appeal constituted under Par t V of the Income Tax 
(Management) Act, 1936, are in the possession of a Court 
of Review, all such documents shall be forwarded to such 
Board of Appeal. 

(7) by inserting in Par t V I next after section sixty-six the 
following new section:— 

66A. (1) The provisions of section sixty-five and of sub­
section two of section sixty-six of this Act shall cease to have 
effect upon the commencement of the Income Tax (Manage­
ment) Act, 1936, except in respect of notices given under the 
authority of those enactments before such commencement. 

(2) The provisions of section two hundred and sixty-
eight of the Income Tax (Management) Act, 1936, shall 
apply in respect of any tax assessed under this Act, which 
at the commencement of the Income Tax (Management) 
Act, 1936, had not been paid and in respect of which a 

notice 



notice under the authority of section sixty-five or of sub­
section two of section sixty-six of this Act had not, before 
such commencement, been given, and of any tax which may, 
after such commencement, be assessed under this Act. 

(3) In this section the expression "tax" includes any 
judgment debt and costs in respect of tax. 

(8) by omitting subsection four of section eighty-nine and 
by inserting in lieu thereof the following subsection:— 

(4) The provisions of section three hundred and one and 
section three hundred and two of the Income Tax (Manage­
ment) Act, 1936, shall apply to any tax assessed under this 
Act which has not been paid before the commencement of 
the Income Tax (Management) Act, 1936, or which may 
after such commencement be assessed under the provisions 
of this Act, and the preceding provisions of this section, 
and the provisions of section eighty-eight of this Act shall 
thereupon cease to have effect. 

THE THIRD SCHEDULE. 

The Co-operation Act, 1923-1933, as amended by subsequent Acts, 
is amended by inserting next after subsection five of section sixty-
three, the following new subsection:— 

(6) The provisions of subsection one, of subsection two, of 
subsection three and of subsection five of this section shall not 
apply to the income of a society derived after the thirtieth day 
of June, one thousand nine hundred and twenty-six. 
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