INCOME TAX (MANAGEMENT)
ACT,

Act No. 41, 1936.

An Act to provide for the assessment and collec- xawara vim,
. tion of a tax on incomes; to amend the ¥ *- 19
Income Tax (Management) Act, 1912, the
Income Tax (Management) Act, 1928, and
certain other Acts; and for purposes con-
nected therewith. [Assented to, 28th July,
1936.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

PART 1.
PRELIMINARY.
1. (1) This Act may be cited as the ‘‘Income Taxthorttitland
(Management) Act, 1936.”’ M.S.W. Act No.

£5,s. 1, 1928,
Cwth. Act,

(2) 19136, No. 27,
8. 1.
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Operation
of Act.
N.S.W. Act,
1928, No.
35,8. 2.
Cwth Act,
1936, No.
27,8.2,

Existing
regulations.
N.S.W. Act,
1928, No.
85,8. 3.

Cwth Act,
1936, No.
27,s8.2.

Notices and
returns as
to income
derived
during

year ended
30th June,
1936.

Income Tax (Management) Act.

(2) This Aect shall commence upon a date to be
appointed by the Governor and notified by proclamation
pwblished in the Gazette.

2, (1) The Income Tax (Management) Act, 1912, as
amended by subsequent Acts, shall, subject to the amend-
ment made therein by scetious twenty-nine and fifty-three
of the Income Tax (Management) Act, 1928, continue in
force for all purposes in connection with income tax pay-
able in respeet of the income which has Dbeen received
prior to the ycar ended on the thirtieth day of June, one
thousand nine hundred and twenty-eight, or prior to such
other period as may be or may have been accepted by
the Commissioner in licu of such year.

(2) The Income Tax (Management) Act, 1928, as
amended by subsequent Acts, shall continue in force for
all purposes in connection with income tax payable in
respect of the income which has been derived prior to
the year ended on the thirtieth day of June, one thousand
nine hundred and thirty-six, or prior to such other period
as may be or may have been accepted by the Commis-
sioner in lieu of that year, other than the income reterred
to In subsecetion one of this section.

3. (1) All existing rules, regulations and forms made
or prescribed under the Income Tax (Management) Act,
1928, as amended by subsequent Acts, or continuing in
force by virtue of such Acts shall continue in force and
shall apply to proceedings under this Act, so far as such
rules, regulations and forms may be applicable until
rules, regulations and forms are made and prescribed
under this Act.

(2) All notices given and returns made during the
year one thousand nine hundred and thirty-six under the
Income Tax (Management) Act, 1928, as amended by
subsequent Acts, in respeet of income derived during the
year ended on the thirtieth day of June, one thousand
nine hundred and thirty-six, shall (without prejudice to
the power of the Commissioner to give any notices which
may be given or require any returns which may be
required in respect of income derived during such year,
under this Act) be deemed to have been made or given
also under this Act.

4:.
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. . .. . e No. 41, 1936,
4, This Act is divided into Parts and Divisions, as — ——

[ Part 1.
follows: | ) P -
PART I.—DPRreELIMINARY—sS. 1-D. gf“f“,"
. .vision
PART IIL.—ApmiNisTraTiON—SS. 6-9. into Parts
and
PART 111.—LiapiLiry 1o Taxarron—ss.10-200. Divisions,
o oral—— _ Cwth Act
Division 1—General—ss. 10-17. 1936, No.
Division 2.—Iucome—ss. 18-56. 27,s.5.
Suspivision A.  A4ssessable income generally—
ss. 18-20.

Suspivision B. Trading stock—ss. 21-30.
Suspivision C.—Dusiness carried on partly n
and partly out of this State—ss. 31-91.

Suspivision D.—Dividends—ss. 52-50.

Division 3.—Deductions—ss. 57-92.

Division 4.—Leases—ss. 93-103.

Division 5.—Casual profits—ss. 104-116.

Divisiox 6.—Partnerships—ss. 117-120,

Drvision 7.—Trustees—ss. 121-129,

Division 8.—Assessment of income of husband and
wife—ss. 130-134.

Division 9.—Private companies—ss. 135-146.

Dviston 10.—Companies consisting of same share-
holders—ss. 147-149.

Drvistoxn 11.—Banks—ss. 150-154.
Diviston 12.—Life assurance companies—ss. 155~

161.

Drvision 13—Co-operative and mutual companies
—ss. 162-167.

Drviston 14.—Interest paid by companies—ss.
168-173.

Drviston 15.—Owversea ships—ss. 174-180.

Diviston 16.—Businesses with a foreign relation-
ship—ss. 181-183.

Divisioxn  17.—Insurance with mnon-residents of
Australia—ss. 184-191,

Division 18.—Averaging of incomes of primary
producers—ss. 192-200,
- ‘ PART
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No'i’i 936. PART IV.—RETURNS AND ASSESSMENTS—sS. 201-217.

YART I,

PRELIM- - PART V.—OBJECTIONS AND APPEALS—sS. 218-252.
INARY,
PART VI—CorrEcTioON AXD RECOVERY OF Tax—ss.
253-269.
PART VIIL.—PEexaL ProvisioNns axp PROSECUTIONS—
ss. 270-287. _
PART VIII.—MiscELLANEOUS—S3s. 288-305.
SCHEDULES.
Definitions. 5, In this Act, unless the contrary intention appears—
%gg?vﬁff ¢t ¢“A State’’ means a State of the Commonwealth of
85,8, 4. Australia.
Cwth Act, .
1936, No. ¢ Agent’’ includes—
27,s. 6.

(a) every person who in this State for or
on behalf of any person out of this State
holds or has the control, receipt or dis-
posal of any money belonging to that
person; and

(b) every person declared by the Commis-
sioner to be an agent or the sole agent of
any person for any of the purposes of this
Act.

““ Allowable deduction’’ means a deduction allowable
under this Act.

‘¢ Aggsessable income’’ means all the amounts which
under the provisions of this Act are included in
the assessable income.

¢ Agsessment’”’ means the ascertainment of the
amount of taxable income and of the tax pay-
able thereon.

¢¢ Agsistant Commissioner’” means Assistant Com-
missioner of Taxation.

¢ Australia’” includes the whole of the Common-
wealth of Australia.

“‘Business’’ includes any profcssion, trade, employ-
ment, vocation or calling, but does not include
occupation as an employee.

““Commissioner”’
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¢¢Commissioner’’ means the Commissioner of Taxa- .-
. Parr L,
tion. PRELIM-
INARY.

““Company’’ includes all bodies or associations, cor-
porate or unincorporate, but does not include
partnerships.

“Dividend’’ includes any distribution made by a com-
pany to its shareholders whether in money or
other property, and any amount credited to
them as shareholders, and includes the paid-up
value of shares distributed by a company to its
sharcholders to the extent to which the paid-up
value represents a capitalisation of profits but
does not include a return of paid-up capital or a
reversionary bonus on a policy of lifc-assurance.

“Exempt income’ means income which is exempt
from income tax.

“Triendly socicty’ means a society duly registered
as a friendly society under any Act of the Com-
monwealth or of a State or under any law in
force in a territory being part of the Common-
wealth.

““Income from personal exertion’ or ‘‘income
derived from personal exertion’’ means income
consisting of carnings, salaries, wages, commis-
sions, fees, bonuses, pensions, superannuation
allowances, retiring allowances and retiring
gratuities, allowances and gratuities received
in the eapacity of employee or in relation
to any services rendered, the proceeds of
any business carried on by the taxpayer either
alone or as a partner with any other person,
any amount received as a bounty or subsidy
in carrying on a business, the income from any
property where that income forms part of the
emoluments of any office or employment of profit
held by the taxpayer, and any profit arising
from the sale by the taxpayer of any property
acquired by him for the purpose of profit-
making by sale or from the carrying on or

: carrying
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carrying out of any profit-making undertaking
or scheme, but does not include—

(a) interest unless the taxpayer’s principal
business consists of the lending of money,
or unless the interest is received in respect
of a trade debt; or

(b) rents or dividends.

“Income from property’’ or ‘‘income derived from
property’’ means all income not being income
from personal exertion.

““Income tax’’ means the income tax imposed as
such by any Act as assessed under this Aet.

“‘Liquidator’’ means the person who whether or not
appointed as liquidator is the person required
by law to ecarry out the winding-up of a
company.

““Live stock’’ does not include animals used as beasts
of burden or working beasts in a business other
than a business of primary produection.

““Mortgage”’ includes any charge, lien or encum-
brance to secure the repayment of money.

¢“Mutual life assurance company’’ means a life

assurance company none of the divisible profits
of which are payable to persons other than
policy-holders.

¢Net income’ means the amount remaining after
deducting from the assessable income all allow-
able deductions except the statutory éxemption.

‘‘Non-resident’’ means a person who is not a resi-
dent. '

¢Paid’’ in relation to dividends includes credited or
distributed. .

“Partnership’’ means an association of persons
carrying on business as partners or in receipt of
income jointly but does not include a company.

¢‘Person’’ includes a company.
L “‘Prescribed’
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;- *“Prescribed’’ means prescribed by this Aect or by

any rules or regulations made or in force under g:ﬁ:&

this Act, or the Income Tax (Management) Act, mvary.
1912, as amended by subsequent Acts, or the
Income Tax (Management) Act, 1928, as
amended by subsequent Acts.

¢‘Previous Act’’ means the Income Tax (Manage-
ment) Act, 1928, and when considered in rela-
tion to any time means that Act, or if it has
“been amended, that Act as amended as in force
at that time. '

¢“Previous Acts’’ means all Acts passed prior to the
commencement of this Act relating to the assess-
ment and collection of income tax in this State;
and when any such Act is considered in relation
to any time, means such Act, or if it has been
amended, such Act as amended as in force at

- that time.

~¢Primary production’’ means production resulting

directly from the cultivation of land or the main-

tenance of animals, poultry or bees for the

purpose of selling them or their bodily produce

. including matural increase and includes the

- manufacture of dairy produce by the person who

produced the raw material used in that manu-
facture.

“‘Relative’’ means a husband or wife or a relation
by blood, marriage or adoption.

‘‘Resident’’ means—

(a) a person, other than a company, whoso
usual or principal place of abode is in this
State and includes any such person who is
a public officer of the Commonwealth or of
this State and who is absent from this Staie
in the performance of his duty, and the wife
of such public officer absent from this State
with him; and

(b) a company which is incorporated in this
State or which, not being incorporated in
this State, carries on business in this State

and
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and has either its central management and
control in this State, or its voting power
controlled by shareholders who are residents
of this State.

“‘Shareholder’’ includes member or stockholder.

“‘Taxable income’> means the amount remaining
after deducting from the assessable income all
allowable deductions.

““Taxpayer’’ means a person deriving income.

“‘This Act’’ includes the regulations in force there-
under.

‘“This State’’ means the State of New South Wales.

“Trading stock’’ includes anything produced, manu-
factured, acquired or purchased for purposes of
manufacture, sale or exchange and also includes
live stock.

“Trustee’’ in addition to every person appointed or
constituted trustee by act of parties, by order or
declaration of a court, or by operation of law,
includes—

(a) an executor or administrator, guardian,
committee, receiver, or liquidator; and

(b) every person having or taking upon himself
the administration or control of income
affected by any express or implied trust or
acting in any fiduciary capacity, or having
the possession, control, or management of
the income of a person under any legal or
other disability.

‘“Year of income’’ means—

(a) the year beginning on the first day of July
and ending on the thirtieth day of June dur-
ing which the income was derived; or

(b) the accounting period, if any, adopted under
this Aect in licu of that year.

PART
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PART IIL =
T'arr 11

ADMINIS.

ADMINISTRATION. TRATION,

6. (1) For the due administration of this Act and the ¢

‘ommis-
sioner of

previous Acts, the Governor may, subject to the Public 1gation.
Service Act, 1902, as amended by subsequent Acts, ws.w. Act,

appoint a Commissioner of Taxation, who may sue and

1928, No. 35,
£.5(1).

be sued by that name. Cwth., Act,

1

8,

936, No. 27,

. 8.

(2) Any reference to the Commissioner of Taxation w.s.w. Act,

in the previous Acts, and the rules and regulations '
thereunder, shall be recad and construed as a reference ’
to the Commissioner of Taxation charged with the
administration of this Act.

928, No. 35,

.5 (2).

(3) The Governor may, subjeet to the Public Ser- éssist:_mt
vice Act, 1902, as amended by subsequent Acts, appoint joeners.

two Assistant Commissioners of Taxation, one of xsw.aet,

whom may be appointed to act as the deputy of the!
Commissioner. 5

928, No, 35,

.5 (3)a.

(4) The Assistant Commissioners shall, under the powersot

control of the Commissioner, perform such general

Assistant
Commis-

official duties as they are required to perform by this Act sioners.

or by the Commissioner.

(5) Such other persons may be appointed under omcers.
the Public Service Act, 1902, as amended by subsequent N.S.W. Act,

Acts, as may be deemed necessary for the carrying out of
this Act and the previous Acts.

1998, No. 35,
8.5 (3)b.

(6) In the event of the absence, incapacity, or Acting

suspension of the Commissioner, his powers, authorities,

Commis-
sioner.

duties, and functions may be exercised and performed xqvw. act
during such absence, incapacity, or suspension, by the 1928, No. 35,

Assistant Commissioner appointed as deputy of the
Commissioner, and in the event of the absence, incapacity,
or suspension of both the Commissioner and that Assist-
ant Commissioner, the powers, authorities, duties and
functions of the Commissioner may be exercised and
performed during the absence, incapacity, or suspension
of the Commissioner and that Assistant Commissioner
by the other Assistant Commissioner.

(7)
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- No. 41, 1936. (7) The Commissioner may, by writing under his
PagrIL. hand, delegate to an Assistant Commissioner or any
ApMINIS-  gther person, any powers, authorities, duties, and
TRATION. . . . .
Delegation. functions conferred or imposed upon him by this Act,
N.8.W.Act, OF the previous Acts, or the rules or regulations under
1928, No.  any of such Acts (except this power of delegation).
"('2’)?- > Every delegation under this section shall be revocable at
. Owth Act,  Will, but any delegation shall not prevent the exercise of
%232,;720- any power, authority, duty, or function by the Com-
com missioner.
{ggSéWNAct, (8) A notification in the Gazette that any person
35,8. 5 ?é). has been appointed as Commissioner, Assistant Commis-
. sioner, or other person for the purposes of this Act, or
the previous Acts, shall be conclusive evidence of such
appointment.
Authorities (9) Where in or under this Aect the exercise or
of Sssistant Jischarge of any power, authority, duty or funetion by
sioners. the Commissioner or the operation of any provision of
N.S.W. Aet, this Act is dependent upon the opinion, belief, or state
:g)zs_’sN?:,)_ of mind of the Commissioner in relation to any matter,
that power, authority, duty, or function may be exercised
or discharged by the Assistant Commissioner appointed
as deputy of the Commissioner when authorised to act by
a delegation as aforesaid or during the absence, in-
capacity, or suspension of the Commissioner, or by the
other Assistant ('ommissioner during the absence, in-
capacity, or suspension of the Commissioner and the
Assistant Commissioner appointed to act as the deputy
. of the Commissioner, or that provision may operate (as
the case may be) upon the opinion, belief or state of
mind in relation to that matter of the Assistant Com-
missioner appointed as the deputy of the Commissioner
when so authorised to act, or during the absence, in-
capacity, or suspension of the Commissioner, or upen
the opinion, belief, or state of mind in relation to that
matter of the other Assistant Commissioner during the
absence, incapacity, or suspension of the Commissioner
and the Assistant Commissioner appointed to act as the
Reports by deputy of the Commissioner.
Commis- 7. (1) The Commissioner shall furnish to the Colonial
sioner. Treasurer annually for presentation to Parliament a
%zséwﬁﬁ% report on the working of this Act.
8. 91, (2) In the report the Commissioner shall draw
‘13;"3%1 ff\:}t: attention to any breaches or evasions of this Act which
0.27 . .
s 14! ’ have eome under his notice. 8.
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8. (1) For the purposes of this section ‘“officer’’ means No. 41, 1986
a person who is or has been appointed or employed by the gf;;‘;gé_
Commonwealth or by a State, and who by reason of that rrarron.
appointment or employment, or in the course of that Oficersto
employment, may acquire or has acquired information g:’;‘f;:;
respecting the affairs of any other person disclosed or xgw. e,
obtained under the provisions of this Act or the previous 1628, No. 35,

s. 6.
Acts. Cwth Act,

(2) Subject to this section, an officer shall not 1936, No.27,
either directly or indirectly, except in the performance ™
of any duty as an officer, and either while he is, or after
he ceases to be an officer, make a record of, or divulge or
communicate to any person any such information so
acquired by him,

(3) An officer shall not be required to produce in any
court any return, assessment or notice of assessment,
or to divulge or communicate to any court any matter or
thing coming under his notice in the performance of his
duties as an officer, except when it is necessary to do 59
for the purpose of carrying into effect the provisions of
this Act or the previous Acts.

(4) Nothing in this scction shall be deemed to pro-
hibit the Commissioner, or an Assistant Commissioner,
or any person thereto authorised by him, from com-
municating any information to—

(a) any person performing, in pursuance of any
appointment or employment hy this State or by
the Commonwealth, any duty arising under any
Act administered by the Commissioner of Taxa-
tion of the Commonwealth or the Commissioner
of Land Tax of the Commonwealth for the
purpose of enabling that person to carry out any
such duty;

(b) the Commissioner of Income Tax for a State,
or the authority administering any Aect of a
State relating to stamp duties, succession
duties, or estate duties, if that authority is
authorised by law to afford similar information
to the Commissioner or an Assistant Com-
missioner; or

', (¢) a Board of Appeal under this Act.
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(5) Any person to whom information is communi-
cated under subsection four of this section and any person
or employee under his control shall, in respect of that
information, be subject to the same rights, privileges,
obligations and liabilities, under subsections two and
three of this section, as if he were an officer.

(6) Any officer shall, if and when required by the
Commissioner or an Assistant Commissioner to do so,
make an oath or declaration in the manner and form pre-
scribed to maintain secrecy in conformity with the
provisions of this section.

Penalty: Two hundred and fifty pounds or imprison-
ment for twelve months.

9. Nothing in this Aect shall affect the operation or
continuance of the Income Tax (Commonwealth) Collec-
tion Act, 1923,

PART I1I1.
Liapnity 10 TaxaTION.
Divisiox 1.—General.

10. (1) Subject to this Act income tax at such rates as

N.S.W. Act, may be fixed by any Act shall be levied and paid to the
1928, No. 35, Commissioner upon the taxable income derived by any

8. 8.

Cwth Act,
1936, No, 27,
8. 17,

Adjustment

by reason of
alteration of
year of income,
N.S.W. Act,
1928, No. 35,
8. 8.

person whether a resident or a non-resident during the
year of income ended on the thirtieth day of June, one
thousand nine hundred and thirty-six (or the accounting
period, if any, accepted by the Commissioner in lieu of
that year) and for each year of income thereafter.

(2) Where a company is wound up, or an indi-
vidual person dies or ceases to be a taxpayer, in any year,
and the same income of that company or person has,
under the provisions of this Act or the previous Acts
been included in the assessable income of that company

or
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or person for more than one year of income, and no
adjustment in regard thereto has previously been made,
the Commissioner shall make such adjustment as is just.

11. (1) Any person may, with the leave of the Coin-
missioner, adopt an accounting period being the twelve
months ending on some date other than the thirtieth day
of June. His accounting period in each succeeding year
shall end on the corresponding date of that year,
unless with the leave of the Commissioner some other
date is adopted.

(2) Where the Commissioner has under the pre-
vious Act accepted returns from any person made up to
a date other than the thirtieth day of June for the pur-
pose of assessment for the last year to the income of
which that Act applied that person shall be deemed to
have adopted an accounting period under this section
ending on the corresponding date.

12. Income shall be deemed to have been derived by a
person although it is not actually paid over to him but is
reinvested, accumulated, capitalized, carried to any
reserve, sinking fund or insurance fund however desig-
nated, or otherwise dealt with on his behalf or as he
directs.

13. For all the purposes of this Act income wherever
derived, and any expense whercver incurred, shall be
expressed in terms of Australian currency.

14, Where upon any transaction any consideration is
paid or given otherwise than in cash, the money value of
that consideration shall for the purposes of this Act be
deemed to have been paid or given.

15. Where any income is received in the year of in-
come as a result of a transaction entered into prior to the
commencement of this Act, and that income would have

been assessable income under the previous Act if that .

Act had continued in force and had applied to the assess-
ment of the income derived in the year of income, that

income
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TAXATION,

Accounting
period.

N.8.W. Act,
1998, No. 35,
5. 38 (3).

Cwth Act,
1936, No. 27,
s. 18,

Money
credited
rcinvested,
ete., to

bo income.
N.S.W. Act,
1998, No. 35,
8. 8 (4).
Cwth Act,
1936, No. 27,
8. 19.

Tucome to

be expressed
in
Australian
currency.
Cwth. Act
1936, No, 27,
5. 20.

Where con-
sideration

not in cash.
N.S.W. Act .
1928, No. 35,

s 13,

’wth. Act
1936, No. 27,

£ 21,

Income
arising

from past
rransactions.
N.S.W. Act
1928, No.35,
8 (5).
Cwth. Act
1936, No. 27
s. 22.
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No. 44, 1938. 1 come shall be assessable under this Act notwithstanding

Pamr 11, that the transaction was entered into prior to that com-

Taumox.  mencement.
glvmox 1,
Exemptions. 16. The following income shall be exempt from income

N.S.W. Act —
1928, No. 85, tax:
5. 10.

Cwth. Act 1 ing—

S e, (a) the official salary of any person being

& Z3. .

N.S.W. Act A (i) the Governor-General or the Governor of

Rt it this State;

NEW. Act (i1} the representative in Australia of the
s NO. >

810 (1) b. government of another country;

N.8.W. Act . 1 .

oo (iii) a foreign consul;

810 (1) b. R ..

NEW Act_ (iv) a trade commissioner of any part of the
, No. 35, .y - . .

e 10'(1) b. British Empire other than Australia;

.S.W. .

oot (v) a member of the staff of any such repre-

810 (1) b. sentative, foreign consul or trade commis-

sicuer if the member is domiciled in the
country represented by the representa-
tive, foreign consul or commissioner and
is tempovarily resident in this State by
direetion of the government of the
country so represented for the purpose of
vertorming his offieial duties, and if the
official salary of officials (if any) of the
Government of this State temporarily
resident for similar purposes in the
country so represented is exempted from
income tax by that country; or

NS.W. Act, (vi) an officer of the government of any
1929, No. 47, . . S
8.4 (1a. : country outside Australia which is part

of the British Empire, who is temporarily
in this State to render service on behalf
of that country or the Commonwealth or
this State in accordance with any arrange-
ment between the governments of that
country and of the Commonwealth or of
this State, if the salaries of officers of the
Government of this State temporarily in
that country for similar purposes in
accordance with a similar arrangement
are exempted from income tax by that
country; (b)
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(b) the remuneration paid by the Government of the No- 1,193
Commonwealth or of this State to a person who ParrIIL
is not a resident of Australia for expert advice I{‘L‘x”;ﬁgm
to that Government or as a member of a Royal piyrsion 1.
Commission; GENERAL.

N.S.W. Aet,
1928, No. 35,
5. 10 (1)o.

Cwth Act,
1936, No. 27,
5:23 ().
(¢) income derived— Cwth Act,

o - . . 1936, No. 27,
(1) in the capacity of representative of an 23”(0)0_ ’

association or club established in any
country for the control of any out-door
athletic sport or game in that country by x.s.w. Aet,
any person visiting Australia in that 1928 No.35,
: . .10 (1) pd
capacity for the purpose of engaging in 2
contests in Australia in that sport or
game;
(ii) by any club or association in any other
part of the British Empire as its share oZ
the proceeds of ericket, football, or simiias:
matches played in Australia by a team
controlled by that club or association
visiting Australia from that part of the
British Empire, and recognised by the
authority controlling that class of match
in Australia as being representative of
that part of the British Empire;
(iii) by the representative of any government, ns.w. Act,
visiting Australia on behalf of that gov- 1928,No.
35,s.10 (1),
ernment, or by any member of the en- pjii
tourage of that representative, in his
official eapacity as such representative or
member;
(iv) in the capacity of representative of any nsw. Act,
society or association established for 1928, No.

. S . . 35,8.10 (1),
educational, scientific, religious or philan- p7j
thropie purposes, by any person visiting
Australia in that capacity for the pur-
pose of attending international or Empire
conferences or for the purpose of carrying
on investigation or research for such
society or association;

X ' (v)
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(v) in the capacity of representative of tke

press outside Australia by any person
visiting Australia in that capacity for the
purpose of reporting the proceedings
relating to any matters referred to in sub-
paragraphs (1), (ii), (iii), and (iv) of
this paragraph;

(vi) by any person visiting Australia, from an

occupation carried on by him while in
Australia, if in the opinion of the
Colonial Treasurer that visit and occupa-
tion are primarily and principally
directed to assisting the Commonwealth
Government or a State Government in the
settlement or development of Australia;
and

(vil) as remuneration by a non-resident during

a visit to Australia during which he acts
as a director, manager or other adrinis-
trative officer of a manufacturing, merean-
tile or mining business or of a business of
primary production, if the visit of the
non-resident to Australia does not exceed
six months and the rcmuaneration is not
an allowable deduction in any asscssment
under this Act of the person paying it;

(d) the revenue of a municipal corporation or other

(e)

local governing body or of a public authority;

the income of a religious, scientifie, charitable or
public educational institution;

(f) the income of a trade union and the income of

an association of employers or employees regis-
tered under any Act of the Commonwealth or of
a State, or under any law in force in a territory
being part of the Commonwealth, relating to the
settlement of industrial disputes;



(g)
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the income of a society or association not carried

on for the purposes of profit or gain to the FarrIiL
JIIABILITY TO

individual members thereof, and being a friendly Taxamox.
society, or a society or association established Divisiox 1.

for musical purposes, or for the encouragement ]':ZI:‘ER:‘;

. . -3, ACL,
of musie, art, scicnce or literature; 1928, No. 35,
6. 10 (1) (f).
8 10 (1) ().
Cwth. Act,
1936, No. 27,
5. 23 (g).
The income of a society or associaton mnot SSWwac,
carried on for the purposes of profit or gain to s 10y a.

the individual members thereof, established for {33 i,
the purpose of promoting the development of s 23 ®.
aviation or of the agricultural, pastoral, horti-
cultural, viticultural, manufacturing or indus-

trial resources of Australia;

(1) the income of the Rural Bank of New South wsw. act.

¥ . 1928, No. 85,

Wales; & 10 (1) (o).
Cwth. Act,
1936, No. 27,
e. 23 ().

(3) theincomes of the following funds, provided that Cwth. Act,

(k)

the particular fund is being applied for the 3336 Ne-

purpose for which it was established— G).
(1) a provident, benefit or superannuation
fund established for the benefit of
employees:
(ii) a fund established by will or instrument o Ae
of trust for public charitable purposes; 1928 No,
and 9y S..
(iii) a fund established for the purpose of @
cnabling scientific research to be con-
ducted by or in conjunction with a public
university or public hospital:
interest on bonds, debentures, stock or other xsw. act,
securiiies issued by the Government of New 1928 No.
South Wales or the Government of the Com- '(‘{’)s'(r),
monwealth of Australia and interest on bonds,
debentures, stock or other seccurities issued by
the Rural Bank of New South Wales prior to
the commencement of this Aect where such
interest was exempt under the previous Act,
or issued by that bank after the commencement
of this Act where, with the approval of tho
Governor, such interest has been declared to b2
free of State income tax: Provided
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Provided that this paragraph shall not extend
to interest on any bonds, debentures, stock or
other securities in cases where by this Act, or
any Act of the Parliament of the Commonwealth
or of this State, such interest is made liable
to the payment of income tax;

(1) pensions paid under the Australian Soldiers’

Repatriation Aect, 1920-1934, of the Parliament
of the Commonwealth, and any pension paid to
a non-resident who is a resident of Australia to -
the extent to which such pension is liable to
income tax under the law of any other State of
Australia;

(m) the income received by way of periodical pay-

(n)

(0)

(p)

ments in the nature of alimony or maintenance
by a woman from her husband or former hus-
band provided that for the purpose of making
such payments the husband, or former husband,
has not divested himself of any income-produe-
ing assets or diverted from himself income upon
which he would otherwise have been liable to
tax;
the income of a Starr-Bowkett building society,
and the income of a rural society registered as
such under the Co-operation Act, 1923-1935, as
amended by subsequent Acts, if the principal
business of that rural society is the manufacture,
treatment or disposal of the agricultural pro-
ducts (as defined in that Aet) or livestock of its
members;
the income derived by a resident of any terri-
torv or island in the Pacific Ocean other than
New Zealand, which is governed, controlled or
held under mandate by the Government of any
part of the British Empire, or by a condominium
in which any part of the British Empire is con-
cerned, from the sale in this State by or on
behalf of that person of produce of the terri-
tory or island of which he is a resident;
the income derived prior to the first day of July,
one thousand nine hundred and thirty-nine, by
a person from the working of a mining property
in Australia or in the territories of Papua and
New



(q)

(r)
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New Guinea principally for the purpose of
obtaining gold, or gold and copper, provided that
in this case the value of the output of gold is
not less than forty per centum of the total value
of the output of the mine;

income derived by a bona fide prospector from
the sale, transfer or assignment by him of his
rights to mine for gold in a particular area in
Australia or in the territories of Papua and
New Guinea.

For the purpose of this paragraph ‘“bona fide
prospector’”’ means a person other than a com-
pany who has personally carried out the whole
or major part of the field work of prospecting
for gold in the particular area, or who has con-
tributed to the expenditure incurred in the work
of prospecting and development in that arca,
and includes a company which has itself carried
out the whole or major part of such work;

interest on money loaned in this State to the
following extent—

(1) in the case of a non-resident—the whole
of the interest on money so loaned where

the money is secured by the mortgage of

property and the whole of the property
is out of this State but in Australia;

(i1) in the case of a non-resident--a propor-
tionate part of the interest on money so
loaned where the money is secured by the
mortgage of property and part of the
property is out of this State but in
Australia;

(ii1) in the case of a resident—the whole of the
interest on money so loaned where the
money is secured by the mortgage of
property and the whole of the property
is out of this State but in Australia and
income tax (other than Commonwealth
income tax) has been paid in any other
State of Australia on that interest by that
resident ;

(iv)

645
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(iv) in the case of a resident—a proportionate

part of the interest on money so loaned
where the money is secured by the mort-
gage of property and part of the property
is out of this State but in Australia and
income tax (other than Commonwealth
income tax) has been paid in any other
State of Australia on that proportionate
part by that resident;

(s) interest on money loaned out of this State to
the following extent—

(i) in the case of a non-resident—a propor-

tionate part of the interest on money so
loaned where the money is secured by
the mortgage of property and part of the
property is out of this State;

(i1) in the case of a resident—a proportionate

part of the interest on money so loaned
where the money is secured by the mort-
gage of property and part of the property
is out of this State and income tax (other
than Commonwealth income tax) has been
paid in any other State of Australia on
that proportionate part by that resident;

(t) income derived directly or indirectly by a resi-
dent from a source out of this State, to the ex-
tent to which it is not—

(1) income derived directly or indirectly from

a source in this State or income deemed by
or under this Act to be derived in this
State;

(ii) income which by any provision (other

than subsecction one of section eighteen)
of this Act applicable to income so derived
is expressly included in the assessable
income;

(u) interest received from a company by a non-
resident of Australia on money raised out of
Australia and secured by debentures of the com-
pany, where the company has established to the

satisfaction
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satisfaction of the Commissioner, pursuant to °
subsection three of section one hundred and awrILL
. . . . LIaBILITY TO
sixty-eight of this Act, that such non-resident raxamon,
could have enforced payment of such interest Division1,
without any deduction under subscction two of UENERAL.

that section;

(v) interest received from any municipal corpora- cf. New
tion or other local governing body or from a “ealand Act,
public authority by a non-resident of Australia 21,578
on money raised out of Australia and secured by ®)-
stock or debentures which have been issued by
such corporation, body, or authority, where such

interest is payable out of Australia;

(w) the income of — Cwth. Aet,
1936, No,
(a) any fund or association maintained by 27;s.23

- N (s)
a religious institution; or

(b) any company the whole of the shares
of which are held by or on behalf of a
religious institution, ,

where the fund or assoclation is maintained, or
the company is carried on, for the sole purpose
of insuring property belonging to the religious.
‘institution, and where the profits arising from
the fund, or derived by the association or com-
pany, arce devoted to that sole purpose or to the
purposes of the religious institution.

17. (1) Where any income is exempt from income Limitation
tax the exemption shall be limited to the specified or gf{emption
original recipient of the income, and shall not extend y gw. Ac},

to persons receiving payments from that recipient 1928, No.

although the payments may be made wholly or in part ?g,) . 10

out of that income. Cwth. Act,
1936, No,
27,s. 24,

(2) The exemption of any income from income
tax shall not exempt any person from furnishing any
return or information which may be required by the
Commissioner, or from including in his return such in-
formation as is prescribed or as is required by the Com-
missioner.

Division
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No. 41, 1936.
iy Drvision 2.—Income.

ParT IIL
%mmugs{'ro Sueprvision A. Assessable income generally.
TAXATION.
DivisIoN 2. 18. (1) The assessable income of a taxpayer shall in-
I(;‘C"“f"' clude—
-
chgns;from (a) where the taxpayer is a resident—the gross
‘;gfltr%‘e'; income derived directly or indirectly from all
N.SW. Act, sources whether in or out of this State, and
5 b N° 36 (b) where the taxpayer is a non-resident—the gross
o, ot income derived directly or indirectly from all
g;;tél. léct, sources In this State.
, No. . . . . . .
27, 5. 25 (2) Notwithstanding anything contained in this
{1). Act, exempt income shall not be included in the assessable
income of a taxpayer.
Jertain’ 19. (1) The assessable income of a taxpayer shall
stems of  include—
assessa
income, (a) interest on money loaned in this State including
B money so loaned upon the security of a mortgage
&b tion of of property which is wholly or in part in this
g":;mi't State;
wth, Act, . , . .
1936, No. (b) interest on money loaned out of this State upon
%g,)s 25 the security of a mortgage of property which
' is wholly or in part in this State;

(¢) interest on money loaned out of this State and
not secured by the mortgage of any property in
this State if derived by a resident from a source
in Australia and it income tax (other than Com-
monwealth income tax) has not been paid in any
other State of Australia on that interest by that
resident;

N.S.W. Act, (d) interest on money lodged or in respect of debts
égzg‘, g?é)- situated in the Territory for the Seat of Govern-
’ , ment of the Commonwealth and income from
property arising from other investments in that
Territory if the taxpayer deriving that interest

or income is a resident;
Owth. Act, (e) profit arising from the sale by the tazpayer of
-+ any property acquired by him for the purpose of

profit-making by sale, or from the carrying on or
carrying out of any profit-making undertaking or
scheme;

(f)



(f)

(g)

(h)
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beneficial interests in income derived under any
will, scttlement, deed of gift or instrument of
trust;

the amount of any annuity, excluding in the
case of an annuity which has been purchased
that part of the annuity which represents the
purchase price to the extent to which that price
has not been allowed or is not allowable as a
deduction in assessments for income tax under
this Act or the previous Acts;

five per centum of the capital amount of any
allowance, gratuity or compensation where that
amount is paid in a lump sum in consequence of
retirement from or the termination of any office
or employment, and whether so paid volun-
tarily, by agreement, or by compulsion of law:
Provided that this paragraph shall not apply in
respect of any amount paid or credited by a
private company which, under any provision
of this Act, is deemed to be a dividend paid to
the recipient:

(i) the value to the taxpayer of all allowances,

(i)

gratuities, compensations, benefits, bonuses and
premiums allowed, given or granted to him in
respect of or for or in relation directly or in-
directly to any employment of or services ren-
dered by him, whether so allowed, given or
granted in money, goods, land, meals, susten-
ance, the use of premises or quarters or other-
wise: Provided that this paragraph shall not
apply to any allowance, gratuity or compensa-
tion which is included in paragraph (h) of this
subsection or which, under any provision of thig
Act, is deemed to be a dividend paid to the
recipient;

any amount received as or by way of royalty:

(k)
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1936, No. 27,
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(k) any bounty or subsidy to the extent to which it

(0

is received in or in relation to the carrying on
of a business in this State;

the amount of any fee or commission received
for procuring a loan of money;

(m) any amount received as or by way of bonus

other than a reversionary bonus on a policy of
life assurance;

(n) any amount reccived by way of insurance or

(o)

(p)

indemnity for or in respect of any loss—

(i) of trading stock which would have been
taken into account in computing taxable
income; or

(ii) of profit or income which would have been
assessable income,

if the loss had not occurred and any amount so
received for or in respect of any loss or outgoing
which is an allowable deduction;

the amount or value of any consideration
received In connection with a right to remove
standing timber from land less the amount, if
any, by which the value of the land is or will be
diminished by the removal of the timber;

the amount of salary, wages or remuneration
derived whilst temporarily engaged on duties out
of this State by a taxpayer who ordinarily re-
sides In this State where those duties relate to
an office or employment in this State:

Provided that where the taxpayer has paid in

any place outside this State, income tax (other
than Commonwealth income tax) in respect of
the whole or part of that salary, wages or re-
muneration, he shall be entitled to a rebate in
his assessment of an amount equal either to the
tax so paid or to the proportion of the tax pay-
able under this Act which is attributable to that
salary, wages or remuneration, whichever is
the Tess; and

(qQ)
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(q) in the case of any pension received by a resident i
in respect of or for or in relation directly or ParrIiL
indirectly to any past employment or service A ™0
rendered by him irrespective of the source from prysox 2.

which the pension is received— INCOME.

(1) if the whole of that employment or service
was given or rendered in Australia—the
full amount of such pension;

(i1) if part only of that employment or serviee
was given or rendered in Australia—a
part of such pension being a sum which
bears the same proportion to the full
amount of such pension as the part of that
employment or service which was given or
rendered in Australia bears to the whole
of that employment or service:

Provided that where a taxpayer has paid in
any place ountside this State, income tax (other
than Commonwealth income tax) in respeect of
the whole or part of that pension, he shall be
entitled to a rebate in his assessment of an
amount equal either to the tax so paid, or to the
proportion of the tax payable under this Aect,
which is attributable to that pension, whichever
is the less. '

(£) Tor the purposes of this section and of para-
graphs (1), (r) and (s) of section sixteen of this Act
“‘Income tax’’ means such tax imposed as income tax as
in the opinion of the Commissioner is reasonably com-
parable in its nature to the tax assessed under this Act.

20. (1) The intercst on loans raised in this Stale mtereston

loans raised

after the thirty-first day of December, one thousand i this State
nine hundred and twenty-three, by the Government phee ™
of any country or dominion out of Australia or by ary S,
authority constituted by or under any law of any such Nsw A
couniry or dominion and received directly or indirectly s1¢.” ™

by a resident shall be included in his assessable income. i,

s 27,
(2) For the purposes of this section a loan shall

be deemed to have been raised in this State if subscrip-

tions to the loan were invited in this State by public

advertisement, by the issue of a prospectus or otherwise.
Susprvision
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Suvspivision B.—T'rading stock.

21. (1) Where a taxpayer carrics on any business
the value, ascertained under this Subdivision, of all trad-
ing stock on hand at the beginning of the year of incomne,
and of all trading stock on hand at the end of that year
shall be taken into account in ascertaining whether or
not the taxpayer has a taxable income.

(2) Where the value of all trading stock on hand
at the end of the year of income exceeds the value of all
trading stock on hand at the beginning of that year, the
assessable income of the taxpayer shall include the
amount of the excess.

(3) Where the value of all trading stock on hand
at the beginning of the year of income exceeds the value
of all trading stock on hand at the end of that year, the
amount of the excess zhall be an allowable deduction.

292, Subject to this Act the value of live stock and of
each article of other trading stock to be taken into account
at the beginning of the year of income shall be its value as
ascertained under this or the previous Act at the end of
the year immediately preceding the year of income.

23. (1) Where the value of live stock at the beginning
of the year of income as ascertained for the purpose of
assessment to income tax under the law of the Common-
wealth differs from its corresponding value as ascer-
tained under section twenty-two of this Act, and it
appears to the Commissioner that if those values were
equal the corresponding values would remain equal in
subsequent years, the taxpayer may, subjeet to this
section, take his live stock into account at the beginning
of the year of income at a value equal to its correspond-
ing value under the law of the Commonwealth.

(2) Where the value at which that live stock is
taken into account at the beginning of the year of income
exceeds the value as ascértained under section twenty-
two of this Act, amounts in the aggregate equal to the
excess, shall be included in the assessable income of the
taxpayer of oné or more of the vears being the year of
income and the four years next succeeding that year.

(83) Where the value of live stock as ascertained
under section twenty-two of this Act exceeds its value as

taken



Income Tax (Management) Act. 653
taken into account at the beginning of the year of income, No. &1, 1936
amounts in the aggregate equal to the excess, shall be panrur.
deducted from the assessable income of the taxpayer of Tavamion.
one or more of the years being the year of income and }iEioN%
the four years next succeeding that year.
(4) The amounts referred to in subsections two
and three of this section, and the years in respect of
which they are to be taken into account, shall be such
amounts and years as are agreed upon by the taxpayer
and the Commissioner.
Unless and until those amounts and years are so agreed
upon this section chall not apply to the assessments of
that taxpayer.

24. The value of each article of trading stock (not vaie ateraot
f year of income,

being live stock) to be taken into account at the end of [''0%
the year of income shall be, at the option of the tax- 1028, Xo. 35,
payer, its cost price or market selling value or the price Cwih. Act

936, No. 27,
at which it can be replaced. sl

25. The value of live stock to be taken into account at Yzlueoflive

stock at end

the end of the year of income shall be at the option of the ofyearot

taxpayer its cost price or market selling value, and :\n:O:/eAct

where a taxpayer does not exercise his option within [*73&5 35

the time and in the manner prescribed, the value so to be yth. Act

taken into account shall be the cost price: 27,5 32,
Provided that where a taxpayer satisfies the Comunis-

sioner that there are circumstances which justify the

adoption by him of some value other than cost price or

market selling value for the whole or part of his live

stock, he may with the leave of the Commissioner adopt

that other value.
26. A taxpayer shall not, except with the leave of the Changesin

Commissioner, adopt a basis of valuation of his live Sifﬁf,&fmof
stock taken into account at the end of the yeéar of income !live stock.
different from the basis on which the valuation of his live 35 we s,
stock was made when it was last taken into account at {1 -~
the end of a previous year, whether under this or the 136 No. %7,

. . 33.
previous Act. ’

27. (1) The cost price per head of natural increase of Cost prico
any class of live stock of a taxpayer shall be— l’nc’ii‘i‘s’éa :
(a) where the cost price of natural increase of that c'wth. Act
class has been previously taken into account 3935 No. 27,
under this Act by the taxpayer—the cosi price

per
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per head at which natural increase of that class
was last taken into account unless, with the leave
of the Commissioner, the taxpayer selects an-
other cost price; and

(b) where the cost price of natural increase of that
class has not been previously taken into account
under this Act by the taxpayer—the cost price
selected by him within the limits prescribed in
respect of live stock of that class.

(2) Where a taxpayer does not so select within the
time and in the manner prescribed le shall be deemed to
have sclected, as the cost priee, the lower of the preseribed
limits.

28. (1) Where under the previous Act a taxpaver
elected to omit from the account of his stock-in-trade the
value of natural increase of his live stock, the value of
the natural increase omitted in pursuance of that election
and on hand at the beginning of the first year to the
income of which this Aect applies, shall be taken into
account in ascertaining the value of trading stock on hand
at the heginning of that year.

(2) The valre at which natural increase shall be so
taken into account shall be—

(a) where the taxpayer had exercised under the
Commonwealth Income Tax (Assessment) Act,
1922-1934, an option to wvalue live stock at
market selling price—the market selling price
as at the beginning of the year;

(b) where the taxpayer had exercised under that
Act an option to value live stock at cost price—
a value per head selected by the taxpayer within
the limits preseribed as cost price for natural
inerease under that Act, by regulations in force
immediately preceding the commencement of
the Commonwealth Income Tax Assessment
Act, 1936, or where he does not so seleet within
the time and in the manner prescribed—the
lower of those preseribed limits.

(3) The value per head ascertained as the cost
price of natural increase under paragraph (b) of sub-
section two of this section shall, unless altered with the

leave
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leave of the Commissioner, apply also to natural increase No. 81, 1936
of the first year of income to which this Act applies and }’;’:*BTIIIITIY o
of all subsequent years: TATATION.

Provided that the value per head of natural Increase Divisox 2.
of the first year of income to which this Act applies and INCOM®
. of all subsequent years shall not be less than the lower
of the limits preseribed under this Act in respect of the
value to be sclected as the cost price of natural inerease.

29. (1) Subject to this section, where the whole or bisposal
any part of the assets of a business carried on by a tax- 3; assets
payer is disposed of by sale or otherwise howsoever, business.
whether for the purpose of putting an end to the business XSW. sct
or any part thereof or not, and the assets disposed of s 1),
include any property being trading stock, standing or Tys Ne'sr,
growing crops or crop-stools, the value of that property
shall be included in his assessable income, and any person
acquiring that property shall be deemed to have pur-

chased it at the amount of that value.

(2) Where a taxpayer after the beginning of the
first year to the assessment of the income of which this
Act applies sells the whole of the business carried on by
him—

(a) for the purpose of putting an end to that
business ; or
(b) in consequence of the acquisition or resumption
of land, used by him for that business, under the
provisions of any law of this State or of the
Commonwealth which contains provisions for
the compulsory acquisition or resumption of
land,
the value of any live stock included in the sale, being
natural increase bred by him which was on hand at the
beginning of that first vear and which was in the opinion
of the Commissioner ordinarily used by him in that busi-
ness for breeding purposes, shall not be included in his
assessable income, and no deduction shall be allowed to
him in respect of any such live stock, and no such live
stock shall be taken into account in computing his taxable
income.

-

(3) For the purposes of this Act the considera-
tion which is attributable to each separate asset disposed
of shall be determined by the Commissioner and the
amount so determined shall be déemed to be the price at

which such asset was disposed of. 4
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No. 41, 1936. (4) Tor the purposes of this section ‘‘sale’

ParrIIL  includes a change of ownership of or the distribution of

%ﬁﬁ% ™ the assets of a business owing to—

DiIvisioa 2, (a) the dissolution of a partnership; or

Incoxr. (b) a variation of the members constituting a
partnership:

Provided that if such of the persons interested as at
the time have capacity so to do unanimously agree and
give notice of their agreement to the Commissioner at
the time and in the manner preseribed the property or
live stock may be valued at the amount which would have
been included in respect of that property or live stock
if no change or distribution had taken place and the new
owners of the assets shall be deemed to have purchased
them at that value.

gﬂzlautt;on 30. (1) Where the assets of a business carried on by

C'wth Act

a taxpayer devolve by reason of his death, and those

1936, No. 27, assets include any property being trading stock, stand-

8. 37.

ing or growing crops or crop-stools, the value of that
property shall, subject to this Aect, be included in the
assessable income derived by the deceased up to the date
of his death and the person upon whom the property
devolves shall be deemed to have purchased it at that
value.

(2) For the purpose of subsection one of this
section the value of the property so to be included
shall be the amount which would have been included in
respect .of that property in the assessable income of
the deceased person under section twenty-nine of this
Act, if he had not died but had disposed of the property
on the day of his death for the purpose of putting an end
to the whole of the business carried on by him:

Provided that if the trustee of the estate of the
deceased and the beneficiaries (if any) who are liable to
be assessed in respect of the income of the business or of
a share in that income unanimously so agree and give
notice of their agreement to the Commissioner at the
time and in the manner prescribed, that value shall be
tne value, if any, at which that property would have
been taken into account at the date of the death of the
deceased person if he had not died, but an assessment
had been made in respeet of the income derived by him
up to that date.

SuBprvIision
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. . . No. 41, 1986.
Sueprvision C. DBusiness carrvied on partly w and partly oarsTi
. ART .
out of this State. LIABILITS TO
T'ANATION,
31. In this Subdivision— Drvision 2.

INCOME.
““Goods’’ includes wares, merchandise and any sub- Defitions.
stance, product or commodity.

‘‘Net revenue’ means the amount remaining after
deducting from the total income (except interest
which is exempt under paragraph (k) of section
sixteen) all losses and outgoings incurred in the
production of that income which would have
been allowable deductions if that income had been
assessable income.

32. Where a person sells goods by means of anything geods
done by himself when in this State, or by means of an de,%m.edtfl‘? be
agent or representative in this State, and those goods are State. s
in this State or are to be brought into this State for cwth Act
the purpose or in pursuance or in consequence of such 130, No.27,

sale he shall be deemed to have sold them in this State.
33. Where a person sells goods by means of anything Goods

done by himself when out of this State, or by means of an ﬁ:“;;‘ﬁ{l ot,f;

agent or representative out of this State, and those goods of this
are out of this State or are to be taken out of this State S
for the purpose or in pursuance or in consequence of sucn

sale, he shall be deemed to have sold them out of this
State.

34. A sale is deemed to be made by means of a person Instru
mentality.

i 1 1§ Cwth. Act,
or of something done when such person or thing done is ¢yth act,

instrumental in bringing about the sale. e 41
N.8.W, Act,
1628, No. 35.
5. 25.

Hughes v.
Munro.
¢ C.L.R., 289.

35. Except as provided in this Subdivision— Sales of

goods in and
(a) where goods are sold in this State by any person g

the whole of the profit arising from the sale shall
be deemed to be income derived in this State;

(b) where goods are sold out of this State but in
Australia by any person the whole of the profit
arising from the sale shall be deemed to be in-
come derived out of this State.

36.
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36. Where goods produced, manufactured or partly
manufactured out of Australia are sold in this State by
the producer or manufacturer of the goods, and the profit
arising from the production or manufacture and sale is
deemed to be income derived in this State, the Commis-
sioner shall ascertain the profit from the sale of the goods
on the basis of the actual cost of the production or manu-
facture of the goods and in any case where it appears to
the Commissioner to be difficult to ascertain such actual
cost he may adopt as the cost any amount which he con-
siders reasonable arrived at in such manner and by such
means as he considers just and the Commissioner shall,
if he is satisfied that portion of the profit from the sale
attributable to the operations of production or manufac-
ture carried on out of this State, is liable to income tax
in the country of production or manufacture, allow a
rebate as follows:—

(a) where the goods are wholly produced or manu-
factured out of Australia—a rebate of one-half
of the tax payvable under this Act on the profit;
or

(b) where the goods are subject to further pro-
cesses of manufaeture in Australia—a rebate of
an amount determined by the Commissioner not
exceeding one-half of the tax pavable under this
Act on the profit.

37. Where goods manufactured out of this State but
in Australia are sold in this State by the manufacturer,
one-third of the profit arising from the manufacture and
sale shall be deemed to be income derived in this State.

38. Where goods manufactured in this State are sold
out of this State but in Australia by the manufacturer,
two-thirds of the profit arising from the manufacture and
sale shall be deemed to be income derived in this State.

39. Where goods are sold in this State in the course of
a business carried on out of this State but in Australia
by a person not being the manufacturer of the goods, one-
half of the profit arising from the sale shall he deemed to
be income derived in this State.

10.
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40. Where goods are sold out of this State but in Aus-
tralia in the course of a business carried on in this State
by a person not being the manutacturer of the goods, one-
half of the profit arising from the sale shall be deemed
1o be income derived in this State.

41. Notwithstanding anything contained in this Sub-
division, the following provisions shall in the cases therein
mentioned apply to the profit derived from the sale any-
where in Australia of goods which are the produce of a
business of primary production or of coal-mining carried
on in Australia:(—

(a) where the goods are produced in this State and
are sold by or on behalf of a person carrying on
the business of which the goods are the produce,
the profit shall be deemed to be income derived
in this State:

(b) where the goods arc produced out of this State
and are sold by or on behalf of a person carrying
on the business of which the goods are the pro-
duce, the profit shall be deemed to be income
derived out of this State.

2. The amount of any profit referred to in this Sub-
division shall be ascertained by adding to the proceeds of
sale any bounty or subsidy received in respect of the
goods sold, and deducting therefrom all losses and out-
goings incurred in deriving the profit which would have
been allowable deductions in respect of those proceeds
if those proceeds had been included in the assessable
income of the person deriving the profit, and those losses
and outgoings had been wholly incurred in this State.

43. The assessable income of a taxpayer shall
include any profit or net income derived in the vear of
income by him which under the provisions of this Sub-
division is decermed to bhe derived in this State, and no
amount which is taken into account in ascertaining the
amount of any profit or net income derived by him shall
be an allowable deduction.

44.
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44, (1) Sections thirty-two to forty-three (both
inclusive) of this Act shall not apply for the purpose of
determining the income derived or deemed to be derived
from a source in or out of this State by any person from
the carrying on of a business of mining (other than coal
mining).

(2) Where, for any of the reasons stated in section
forty-five of this Act, the source of any profit from the
carrying on of any such business as is referred to in sub-
section one of this section is not exclusively in this State,
the part of the profit deemed to be derived from a source
in this State and the part of the profit deemed to be
derived from a source out of this State shall be deter-
mined in accordance with section forty-five of this Act.

45, Where goods are exported from this State and
either before or after export are sold out of Australia
and—

(a) by reason of the manufacture, extraction from
the earth, winning, production or purchase of
such goods in this State; or

(b) by reason of successive steps of extraction, win-
ning, production, or manufacture in and out of
this State; or

(¢) by reason of the making of contracts out of
this State; or

(d) for any other reason whatever;

the source of any profit is not execlusively in this State,
the part of the profit deemed to be derived from a source
in this State and the part of the profit deemed to be
derived from a source out of this State shall be deter-
mined in accordance with the regulations, or, if there arg
no regulations applying to the case, shall be determined
by the Commissioner.

46. Where in any of the circumstances referred to in
section forty-five of this Act any profit is or is deemed
to be derived from a source out of Australia that profit
shall if derived by a resident be included in his assessable
income unless the Commissioner is satisfied that income
tax has been paid in the country of sale in respect of
that profit.

47.
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47. (1) Where a person carries on business (other
than a business to which Division 11, Division 12 or
Division 15 of this Part applies) in and out of this State
and the net income derived in this State is not kept
separate and apart from net income derived out of this
State that person shall furnish the Commissioner with a
return selting out a statement of the part of the net
revenue which can be definitely shown as having been
derived in this State.

(2) There shall, in the statement, be added to the
part of the net revenue definitely ascertainable as having
been aerived in this State a part of the profit upon the
sale of any goods (determined in accordance with the
preceding provisions of this Subdivision) not so
ascertainable, .

There shall also be added an appropriate part of the
net revenue derived otherwise than from the sale of
goods which cannot be definitely allocated to sources in
or out of this State.

(3) The return shall set out particulars of any
apportionments and shall be accompanied by a full and
complete statement of income and expenditure and assets
and liabilities in connection with the business in and out
of this State.

48, (1) The Commissioner may, subject to such altera-
tions as he considers necessary, accept the statement
referred to in section forty-seven of this Aet or may,
without limitation of any of his powers under this Act,
allocate to a source in or out of this State any part of
the net revenue which, in his opinion, can be so allocated.

Any part of the net revenue derived from sales shall
be apportioned between sources in and out of this State
in accordance with the preceding provisions of this Sub-
division and the balance may be apportioned between
gources in and out of this State according to the remain-
ing income in this State as compared with the remaining
income from all sources.

The part of the net revenue allocated or apportioned
to a source in this State shall be deemed to be net in-
come derived from a source in this State.

(2)
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(2) Notwithstanding anything contained in this
section, the Commissioner may apportion the net revenue
between sources in and out of this State upon the basis
of the assets used in this State in the production of
assessable income as compared with the total assets
employed in the production of the net revenue.

49. Where, in the opinion of the Commissioner, it is
difficult or impracticable to determine whether income is
assessable under one section or under another section cf
this Act, or where, in the opinion of the Commissioner,
the income is assessable under more than one section of
this Act, he may at his option assess the income under the
provisions of the section or sections which is or are the
most appropriate to the circumstances of the case.

50. Where the net income cannot to the satisfaction
of the Commissioner be ascertained under the preceding
provisions of this Subdivision it shall be deemed to be
such amount of the assessable income as the Commis-
sioner determines.

d1. Where in the year of income a taxpayer incurs
a loss in a business or transaction of such a nature that
had the business or transaction vielded a profit or net
income the whole or part of that profit or net income
would under this subdivision have been included in his
assessable income, the whole or part of that loss shall to
a corresponding extent be an allowable deduction.

Susprvisiox D. Dividends.

52. (1) The assessable income of a shareholder in a
company (whether the company is a resident or a non-
resident) shall, subject to this Subdivision—

(a) if he is a resident—include all dividends paid
to him by the company; and

(b) if he is a non-resident—ineclude dividends paid
to him by the company out of profits derived by
it from sources in this State.

(2) Where a company derives income fromn
sources in this State, and from sources out of this
State, a dividend shall be deemed to be paid out of profits
derived by the company from sources in this State to the
extent of so much of the dividend as bears to the whole
dividend the same proportion as the profits derived by
the company from sources in this State bear to the total
profits of the company. (3)
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(3) The assessable income of a shareholder shall
not include dividends—

(2)

(b)

if the shareholder is a company, except to the
extent to which the sharcholder is a trustee
otherwise than for another company and exeept
for the purposes of section ninety of this Act;
or

if the shareholder is a non-resident but is 2
resident of Australia if, under the laws of the
State in which he resides such dividends are
liable to be included in his assessable income
for purposes of income tax (being income tax
imposed as such and which, in the opinion of
the Commissioner, is reasonably comparable in
its nature to the tax assessed under this Act).

53. The assessable income of a shareholder shall
not include dividends received from a company that does
not carry on business in, or derive income from sources in
Australia, or dividends paid on or after the first day of
January, one thousand nine hundred and thirty-six,
wholly and exclusively out of one or more of the fol
lowing :—

(a) income derived from sources outside Aus-

(b)

(c)

(d)

(e)

tralia, not being income which under this Act
is or has been assessable income of the company;
profits arising from the sale or compulsory re-
sumption for public purposes of assets if the
company was not liable to tax in respect of those
profits under this or the previous Acts;
profits arising from the revaluation of assets
not acquired for the purpose of resale at a
profit or from the issue of shares at a premium,
if the dividends paid from such profits are satis-
fied by the issue of shares of the company
declaring the dividend;
interest which is exempt under paragraph (k)
of section sixteen or interest exempted under
paragraph (r) of subsection one of section ten
of the previous Aect;
income upon which tax has been assessed and paid
under the provisions of Division 9 of this Part or
section thirty-eme of the previous Act; or

)
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No. 41, 1936. (f) exempt income derived by a comp...y from the
EART IIL working of a gold mining property in Australia
eppehidd or in the territory of New Guinea where such
Drviston 2. dividends are paid before the first day of July,
Incoms. one thousand nine hundred and thirty-nine.
N.S.W. Act,

1928, No.

35, 8. 10

(1) s.

Further 54. The assessable income of a shareholder shall not
Pree " include— - _

E[ugaon gf (a) dividends paid before the first day of January,
wvigendas.

one thousand nine hundred and thirty-six, out
of one or more of the incomes, profits or interests
referred to in section fifty-three of this Act; or

(b) distributions made by a liquidator before the
first day of January, one thousand nine hundred
and thirty-six; or :

(¢) bonus shares distributed before the thirtieth
day of September, one thousand nine hundred
and thirty-six;

except to the extent to which those dividends, distribu-
tions or bonus shares would have been included in the
assessable income of the shareholder if the assessment
had been made under the previous Act.

Rebate on 55. (1) A shareholder shall be entitled to a rebate
g;"sl%%mr't in his assessment of the amount obtained by applying
1928, No.” to that part of the dividends which is included in his
gfés-4 %}11 (b), taxable income a rate equivalent to the rate of tax
prov. payable by companies for the year of income:

O'wth Act, Provided that such rebate shall not exceed an amount
;‘7’33, fgﬁ equal to the difference between—

e (a) the amount of tax for which the shareholder
would be liable if the dividends included in his
assessment were income from property other
than dividends; and

(b) the amount of tax for which the shareholder
would be liable if dividends were excluded from

his assessable income.

(2) The part of the dividends so included in the
taxable income of the shareholder shall be the amount
remaining after deducting from the amount of dividends
included in his assessable income deductions allowable to
him under this Act from inceme from dividends.

(3)
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(3) Subsection one of this section shall not extend
to or in respect of any dividend distributed by a rural
society, the income of which is exempt from income tax
under paragraph (n) of section sixteen of this Aect or to
any dividend which is an allowable deduction under sec-
tion one hundred and sixty-seven of this Act.

56. (1) Distributions to shareholders of a company
by a liquidator in the course of winding up the com-
pany, to the extent to which they represent income
derived by the company (whether before or during liqui-
dation) other than income which has been properly
applied to replace a loss of paid-up capital, shall for the
purposes of this Act be deemed to be dividends paid to
the shareholders by the company.

(2) Those distributions shall to the extent to
which they are made out of any profits or income, be
deemed to have been paid wholly and exclusively out of
those profits or that income.

Diviston 3.—Deductions.

d%7. In calculating the taxable income of a taxpayer,
the total assessable income derived by him during the
year of income shall be taken as a basis, and from it
there shall be deducted all allowable deductions.

58. Where by this Aect it is provided that any dedue-
tion shall be made successively from two or more classes
of income the deduction shall be set off against the income
of the first of those classes, and if it exceeds the income
of that class the excess shall be set off against the income
of the second class, and so on until either the deduction
or the income of the last of those classes is exhausted.

39. Where the assessable income is derived from more
than one of the following classes of income, that is to say,
income from personal exertion, income from property
other than dividends, and income from dividends, the
following provisions shall apply to all allowable dedue-
tions :(—

(a) where a deduction relates directly to the income
from dividends it shall be made successively
from that income, from the other income from
property, and from the income from personal
exertion;

(b)
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(b) where a deduction relates directly to the income
from property other than dividends, it shall be
made successively trom that income, from the
income from dividends, and from the income
from personal exertion;

(¢) in all other cases the deduction shall be made
successively from the income from personal
exertion, from the income from property other

than dividends, and from the income from divi-
dends. '

60. (1) All losses and outgoings to the extent to which
they are incurred in gaining or producing the assessable
income, or are incurred in carrying on a business for the
purpose of gaining or producing such income shall be
allowable deductions except to the extent to which they
are losses or outgoings of capital or of a capital, private
or domestic nature, or are incurred in relation to the
gaining or production of exempt income.

(2) Expenditure incurred or deemed to have been
incurred in the purchase of stock used by the taxpayer
as trading stock shall be deemed not to be an outgoing of
capital or of a capital nature.

61. Head office expenses of a company deriving income
from sources in and out of this State shall not be an
allowable deduction beyond an amount which bears the
same proportion to the total head office expenses as the
assessable income derived by the company in this State
bears to the total income of the company wherever de-
rived, or beyond an amount to be fixed by the Com-
missioner.

62. Any loss incurred by the taxpayer in the year of
income from the sale of any property acquired by him
for the purpose of profit-making by sale, or from the
carrying on or carrying out of any undertaking or
scheme, the profit (if any) from which sale, undertaking
or scheme would, under paragraph (e) of subsection one
of section nineteen of this Act have been included in his
assessable income, shall be an allowable deduction.

63. (1) Expenditure incurred by the taxpayer in the
year of income for repairs, not being expenditure of a
capital nature, to any premises, or part of premises,
plant, machinery, implements, utensils, rolling stock or

articles
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articles held, occupied or used by him for the purpose of
produeing assessable income, or in carrying on a business
tor that purpose, shall be an allowable deduction.

(2) Expenditure incurred upon repairs to any pre-
mises or part of premises not so held, occupied or used
shall not be an allowable deduction.

64. (1) Depreciation during the year of income of any
property, being plant or articles owned by a taxpayer
and used by him during that year for the purpose of pro-
ducing assessable income, and of any property being
plant or articles owned by the taxpayer which has been
installed ready for use for that purpose and is during that
year held in reserve by him shall, subject to this Act, be
an allowable deduction.

(2) In this section ‘‘plant’’ includes animals used
as heasts of burden or working beasts in a business other
than a business of primary production, and machinery,
implements, utensils and rolling stock.

65. In the first calculation of the depreciation to be
allowed in respect of any unit of property, an estimate
shall be made by the Commissioner of the effective life
of the unit assuming that it is maintained in reasonably
good order and condition, and the annual depreciation
per centum shall be fixed accordingly.

66. (1) Subject to this section, the depreciation allow-
able under this Act in respeet of any unit of property
shall be—

(a) the percentage fixed under section sixty-five of
this Act or under the previous Act, of the depre-
ciated value of that unit at the beginning of the
year of income; or

(b) at the option of the taxpaver (to be exercised
within the time in the manner and subject to the
conditions prescribed), the percentage so fixed
of the cost of that unit. :

(2) The deduction allowable in respect of any unit
of property shall not exceed the depreciated value of that
unit.

67. Where depreciation has been allowed to ataxpayer,
whether under this or the previous Act, in respect of any
year prior to the year of income, the method of calculat-
ing the depreciation to be allowed to him in respect of the

vear
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yvear of income shall, unless altered with the leave of the
Commissioner, or in the exercise of the option referred to
in section sixty-six of this Act, be the same as that
applied in the last preceding calculation.

68. (1) Where the depreciated value under this Act
of any property at the beginning of the year of income
is higher than its depreciated value at that time under
the Commonwealth Act relating to Income Tax, and the
Commissioner is satisfied that if those values were equal,
the corresponding values in each subsequent year would
remain equal, the Commissioner may allow in lieu of the
depreciation otherwise allowable an amount of deprecia-
tion calculated as if the depreciated value at the begin-
ning of the year of income under the Commonwealth Act
had been substituted for the depreciated value at that
time under this Act.

(2) Where subsection one of this section is
applied in any assessment a further amount of deprecia-
tion shall also be an allowable deduction in that assess-
ment, being an amount determined by the Commissioner
which shall not be less than one-tenth part of the differ-
ence between those depreciated values at the beginning of
the year to the assessment of the income of which this
section is first applied, provided that the further amount
shall not in any case exceed the amount required to make
the depreciated values of the property under this and
the Commonwealth Act equal.

(3) Where depreciation has been allowed under
this section in respect of any property in any assessment
of a taxpayer, depreciation shall be allowed under this
section in all future assessments of that taxpayer in
which depreciation in respect of that property is allow-
able until the depreciated values under this Act and the
Commonwealth Act are equal.

69. (1) Where any property of a taxpayer in respect
of which depreciation has been allowed or is allowable
under this or the previous Aets, is disposed of, lost or
destroyed at any time in the year of income, the depreci-
ated value of the property at that time, less the amount
of any consideration receivable in respeet of the disposal,
loss or destruction shall be an allowable deduction.

(2) If that consideration exceeds the depreciated
value, the excess shall be included in his assessable
income of that year. (3)
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(3) The consideration receivable in respect of
the disposal, loss or destruction means—

(a) in the case of a sale of the property—the sale
price less the expenses of the sale of the pro-
perty;

(b) in the case of loss or destruction of the pro-
perty—the amount received or receivable under
a policy of insurance or otherwise in respect of
the loss or destruction;

(¢) in the case where the property is sold with other
assets and no separate value 1s allocated to the
property—the amount determined by the Com-
missioner;

(d) in the case where property is disposed of other-
wise than by sale—the value, if any, of the pro-
perty at the date of disposal.

(4) Notwithstanding anything contained in this
Act where a calculation under this section is based upon
the consideration receivable and for any reason the whole
or any part of that consideration is not received by the
taxpayer the Commissioner may, at any time, amend the
assessment on the basis of the consideration received.

70. (1) Where either before or after the commence-
ment of this Act, a person has acquired any property
in respect of which depreciation has been allowed or is
allowable under this or the previous Act, he shall not be
entitled to any greater deduction for depreciation than
that which would have been allowed to the person from
whom the property was acquired if that person had
retained it:

Provided that where under section sixty-nine of this
Act or under paragraph (1) of subsection one of section
nineteen of the previous Act an amount is included in
the assessable income of the person selling the property,
the person acquiring the property shall be allowed
depreciation calculated on the amount paid by him for
the property.

(2) This section shall not apply where the Com-
missioner is of the opinion that the circumstances are such
that depreciation based on the actual consideration given
should be allowed unless the person who acquired the
property was a company in which the tramsferror was

at
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at or about the date of the transfer substantially inter-
ested as a shareholder or unless the person who acquired
the property and the transferror were companies the
shareholdings in which were, at or about the date of the
transfer, in substantially the same hands.

71. Where the use of any property by the taxpayer
has been only partly for the purpose of producing assess-
able income only such part of the deductions otherwise
allowable under section sixty-four or section sixty-nine of
this Act in respect of that property as in the opinion of
the Commissioner is proper shall be an =allowable
deduection.

72. (1) In this Division ‘‘depreciated value’’ of any
unit of property at any time means—

(a) where depreciation has been allowed, or is allow-
able under this Aect, or the previous Acts in
respect of that unit in assessments for any
periods prior to that time—the cost of the pro-
perty less the amount of all depreciation so
allowed or allowable, and

(b) where depreciation has not been allowed or is
not so allowable—the cost of the property.

(2) Where there has been a change of ownership
and the owner for the time being of the property is by
virtue of section seventy of this Act not entitled to depre-
ciation on the amount paid by him for the property, the
depreciated value shall be calculated by taking as a
basis the cost price of the property to the first owner,
and deducting therefrom all amounts which have been
allowed as depreciation under this Act and the previous
Acts to the owner for the time being and prior owners
of the property.

73. (1) Debts which are bad debts and are written off
as such during the year of income, and—

(a) have been brought to account by the taxpayer
as assessable income of any year; or

(b) are in respect of money lent in the ordinary
course of the business of the lending of money
by a taxpayer who carries on that business;

and no other bad debts, shall be allowable deductions.
(2)
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(2) If a debtor, after incurring a debt so brought
to account, or in respect of money so lent, is adjudicated
bankrupt, or exccutes a deed of assignment or arrange-
ment for the benefit of his creditors, the debt (where,
in the opinion of the Commissioner no amount will be
paid on account of the debt) or the amount by which. in
his opinion, the amount which will be veceived on account
of the debt will be less than the debt, shall be deemed
to be a bad debt.

(3) Where in the year of income a taxpayer
receives an amount in respect of a debt for which a
deduction has been allowed to him under this or the
previous Acts, his assessable income shali include that
amount.

74. Expenditure incurred by the taxpayer in the
vear of income by way of commission for collecting his
assessable income shall be an allowable deduction.

75. (1) Subject to this section payments becoming
due in the year of income by a taxpayer to a relative
shall be allowable deductions only to the extent to
which, in the opinion of the Commissioner, they are
reasonable in amount and bona fide made in the produe-
tion of assessable income.

(2) Expenditure incurred, and payments becom-
ing due, by the taxpayer in the year of income in or for
the maintenance of his wife or of any member of his
family under the age of sixteen years, shall not, whether
or not the expenditure was incurred in the production
of assessable income be an allowable deduction.

76. So much of any sum set apart or paid by the
taxpayer in the year of income as or to a fund to provide
individual personal benefits, pensions, or retiring allow-
ances for his employees as is proportionate to the extent
to which those employees are engaged in producing
assessable income of the taxpayer, shall be an allowable
deduction where---

(a) the taxpayer is under a legal obligation to set
apart or pay that sum; and

(b)
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(b) the rights of the employees to receive the
benefits, pensions or retiring allowances are fully
secured.

77. So much of the expenditure incurred by the tax-
payer in borrowing money used by him for the purpose
of producing assessable income as bears to the whole of
that expenditure the same proportion as that part of the
period for which the money was borrowed which is in
the year of income bears to the whole of that period
shall be an allowable deduction:

Provided that, if the period for which the money was
borrowed is not fixed or exceeds five years, the period of
five years from the date on which the money was bor-
rowed shall be deemed to be the period for which the
money was borrowed.

78. Expenditure incurred by the taxpayer in the year
of income for the preparation, registration and stamp-
ing of a lease of property to be held by him for the
purpose of producing assessable income shall be an
allowable deduction.

79. Where the taxpayer has acquired land carrying
standing timber for the purpose of felling that timber
for sale and part of the price paid for the land is
attributable to that timber, so much of that part as is
attributable to the timber felled in the year of income
shall be an allowable deduction.

80. So much of the amount paid for a right to fell
timber for sale as is attributable to the timber felled
during the year of income shall be an allowable dedue-
tion.

81. Where a loss incurred by the taxpayer through
the embezzlement or larceny, by a person employed in
the taxpayer’s business, of money which is or has been
included in the assessable income of the taxpayer, is
ascertained in the year of income, that loss shall be an
allowable deduction.

82.
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82. (1) Sums paid by the taxpayer in the year of
income for rates or for State or Federal land tax, shall,
to the extent to which they are charged or levied in
respect of property held by him for the purpose of pro-
ducing assessable income, be allowable deductions.

(2) Where a taxpayer in the year of income
receives a refund of any amount paid for rates or taxes
which has been allowed or is allowable as a deduction
to Lim in any assessment for income tax under this Act
or the previous Acts, his assessable income shall include
that amount.

(3) Sums paid by the taxpayer for any rates or
taxes of any kind whatsoever, not allowed as a deduction
under subsection one of this section, shall not be allow-
able deductions except to the extent to which they are
incurred in gaining or producing assessable income.

83. Any periodical subseription, not otherwise an
allowable deduction, paid by the taxpayer in the year
of income in respect of his membership of a bona fide
industrial union of employers or employees, trade or
professional association, whether corporate or unincor-
porate, or agricultural society approved by the Commis-
sioner, shall to an extent not exceeding ten pounds ten
shillings to any one union, association or society in the
year of income, be an allowable deduction.

84. The sum of two hundred pounds in respect of
travelling and incidental expenses incurred in the year
of income by a taxpayer in the capacity of a New South
Wales member of the Parliament of the Commonwealth
or of a member of the Legislative Assembly of New
South Wales shall be an allowable deduction.

85. (1) Expenditure incurred in the year of income
by the taxpayer in being elected as a New South
Wales member or in contesting an election for mem-
bership of the Parliament of the Commonwealth or of
the Legislative Assembly of New South Wales shall be
an allowable deduction.

(2) When a deduction has been allowed or is
allowable under subsection one of this section in respect
of any expenditure and that expenditure or any part of

e it
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it is reimbursed to the taxpayer or paid for him by any
other person or by any organization the assessable
income of the taxpayer of the year in which the amount
is so reimbursed or paid shall include that amount.

86. Expenditure incurred by the taxpayer in grass-
ing grazing lands, in suckering, in eradicating sced-
lings, noxious plants and noxious weeds, or in the
destruction of noxious animals on lands owned, held or
occupied by the taxpayer for the purpose of producing
his assessable income shall be an allowable deduction.

87. Expenditure incurred during the year of income
by any taxpayer carrying on mining operations in this
State for labour and materials employed in sinking shafts
in a producing mine shall be an allowable deduction.

88. (1) The following shall, to an extent in the
aggregate not exceeding the amount of income remain-
ing after deducting from the assessable income all other
allowable deductions except the deduction of losses of
previous years and of the statutory exemption, be allow-
able deductions—

(a) gifts of the value of ten shillings and upwards
made by the taxpayer in the year of income to
any of the following funds, authorities or insti-
tutions in this State:—

(1) a public hospital;
(i1) a public benevolent institution;

(iii) a public fund established and maintainec
for the purpose of providing money for
public hospitals or public benevolent in-
stitutions in this State, or for the estab-
lishment of such hospitals or institutions
or for the relief of persons in this State
who are in necessitous circumstances;

{(v) a public authority engaged in research
into the causes, prevention or cure of
disease in human beings, animals or
plants, where the gift is for such re-
search, or a public institution engaged
solely in such research;

vy
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(c)
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(v) a public university, public library, public
muscum, or public art gallery;

(vi) a residential educational institution affili-
ated under statutory provisions with the
Sydney University or a public educa-
tional institntion not carried on for the
profit of individuals;

(vii) a public fund established and maintained
for providing money for the construction
or maintenance of a public memorial in
this State relating to the war which com-
menced on the fourth day of August, one
thousand nine hundred and fourteen; and

(viii) an institution or public fund for the
benefit of persons who are returned
soldiers within the meaning of Part IIL
of the Australian Soldiers’ Repatriation
Act, 1920-1934, of the Parliament of the
Commonwealth;

sums which are not otherwise allowable deduc-
tions and which are set apart ov paid by the tax-
payer in the year of income as or to a fund to
provide individual personal benefits, pensions
or retiring allowances for employees who are
residents and are engaged in his or any business
or class of business, or dependants of such em-
ployees, if the rights of the employees or depen-
dants to receive the benefits, pensions or retiring
allowances are fully secured;

sums which are not otherwise allowable deduec-
tions and which are paid by the taxpayer during
the year of income as retiring allowances or pen-
sions to persons who are or have been employces
or dependants of employees, where such persons
are residents, to the extent to which in the
opinion of the Commissioner those sums are
paid bona fide in consideration of the past sér-
vices of the employees in any business of the
taxpayer.

@)
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(2) For the purposes of this section ‘‘gift’’ shall
not include a gift in kind—

iﬂgﬂ; o (a) unless it was pgrchasgd by the taxpayer within
TAXATION. twelve months immediately preceding the mak-
Drvision 3. ing of the gift; or

Depuc- . .
TIONS. (b) to an extent greater than the sum paid by him
N.8.W. Act, for the glft. .
1928, No. 35,

8.19 (1) (q).

Concessonal 89. (1) The following amounts (in this Aect called

xsw. aet, ‘‘the concessional deductions’’) shall be allowable dedue-
ey % tions where the taxpayer is domiciled in this State—

Cwth. Act, . _ )
Tose, Nerar, (a) the sum of fifty pounds in respect of one relative
S. .

7 only, but this deduction shall not be allowed—
N.S.W. Act,

1528, No. 35, (1) where t_he relative is not a resident of

£.19°(2) (o) Australia; or

(i) (iif). (ii) where during the year of income the rela-
tive derived a net amount of income from
all sources in excess of one hundred
pounds; or

(iii) where the taxpayer is not the principal

support of the relative; or

(iv) where the taxpayer has not during the

yvear of income expended at least fifty
pounds towards the maintenance of the
relative, unless the relative is his or her
spouse. Any payments made to the vela-
tive which, in the opinion of the Commus-
sioner, are for board and lodging of or
other services to the taxpayer shall be ex-
cluded in calculating such expenditure;
or

(v) where the relative is a child in respect of

whom the taxpayer is allowed a deduction
under paragraph (b) of this subscetion;
lféggvﬁAc;,s (b) the sum of fifty pounds in respect of each child
. 19’(2;)' who is a resident of Australia and is under the
(e) (i). age of sixteen years at the beginuning of the year
of income and is wholly maintained by the tax-

payer:

Provided that where a child is born during the
year of income, or attains the age of sixieen
years during the year or is wholly maintained

by
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(d)

(e)

(f)
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by the taxpayer during part only of the ycar, oz
is only partially maintained by him during the Paxe L
whole or part of the year, the deduction allow- {‘Lﬂ;ﬁ;m
able shall be such part of that sum as in the pDivisien 3. |
opinion of the Commissioner is reasonable in the Eg‘z‘g"'
circumstances; o
payments not exceeding fifty pounds in the N.8.W.Act,
aggregate made by the taxpayer in the year 3.9123’(}21;" i
of income to any legally qualified medical (d) (i).
practitioner, nurse or chemist, or public or

private hospital, in respect of any illness of or

operation upon the taxpayer or his spouse or

any of his children under the age of twenty-one

years if the spouse or child is a resident of

Australia;

payments not exceeding twenty pounds in the N.S.W. Act,
aggregate made by the taxpayer in the year of 39123’(1;;’ 5
income for funeral and burial or ecremation ex- (a) ().
penses arising out of the death of his spouse, or
of any of his children under the age of twenty-
one years, if the spouse or child was at the time
of death a resident of Australia,—to the extent
to which those expenses are mnot recouped to
him by any society or asseciation; .
payments made by the taxpayer in the year of N.S.W.Ac't;(.
income, not exceeding in the aggregate omne ;qu’g;’fa’)’
hundred pounds, and being— and (b).
(i) premiums or sums for insurance on the

. life of the taxpayer or of his spouse or

children, or for a deferred annuity or

other like provision for his spocuse or

children; or

(il) payments to superannuation, sustentation,

widows’ or orphans’ funds, or to any

friendly society, for the personal benefit

of the taxpayer or of his spouse or chil-

dren; and
payments made by the taxpayer in the year of N.S.W. Act,
income to any registered dentist in respect of the ;{"fg’g;’- 35,
provision by such dentist of dental treatment to (@) (i).
the taxpayer or his spouse or any of his children
under the age of twenty-one years, if the spouse
or child is a resident of Australia.

The
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. 41, 19386, . . . .
No. 41, 1 The deductions mentioned i this paragraph

{;‘f‘ STIY 0 are to be allowed only when the taxable income
BI

TAXATION. of the taxpayer does not exceed four hundred
Division 3, pounds.

DEDUC- - . . . . .

TIONS. (2) Notwithstanding anything contained in sub-

scction one of this section or in paragraph (b) of section
ninecty-one of this Act, where a taxpayer, who is domi-
ciled in another State of the Commonwealth, does not,
by reason of the insufficieney of his income in that State,
receive the full benefit of the concessional deductions
and statutory exemption allowable under the law of that
State, the Commissioner may allow either the whole or
such part of the deductions allowable under this section
and under paragraph (a) of section ninety-one of this Act
as in his opinion is just having regard {o the taxpayer’s
income in this State as compared with his total income.

Where this subsection is applied the deduction under
paragraph (b) of section ninety-one of this Act shall
not be an allowable deduction.

Losses of 90. (1) For the purposes of this section, a loss shall
3;;};"“ be deemed to be incurred in any year when the allowable

N.s.W. Act, deductions (other than the concessional deductions and
1928, No.35 the deduction allowable under this section) from the
‘Cwih Act, assessable income of that year exceed the sum of that
1936, No. 27, income and the net exempt income of that year, and the
5. 80. amount of the loss shall be deemed to be the amount of

such execess.

(2) So much of the losses incurred by a taxpayer
in any of the three years next preceding the year of
income as has not been allowed as a deduction from his
income of any of those years shall be allowable as a
deduetion in accordance with the following provisions :—

(a) where he has not in the year of income derived
exempt income, the deduction shall be made from
the assessable income;

(b) where he has in that year derived exempt income,
the deduction shall be made successively from
the net exempt income and from the assessable
income;

(¢) where a deduction is allowable under this section
in respect of two or more losses, the losses shall
be taken into account in the order in which they
were incurred. (3)
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(3) Nothing in this section shall apply to or in
respect of any loss incurred by a taxpayer prior to the
yvear ended on the thirtieth day of June, one thousand
nine hundred and thirty-four, or the accounting period
accepted by the Commissioner under the previous Act in
lieu of that year.

(4) In this section ‘‘net exempt income’’ mecans
the amount by which the exempt income of the taxpayer
derived from sources in this State (other than interest on
Commonwealth loans) exceeds the expenses (not being
expenses of a capital nature) incurred in deriving that
income.

(5) Notwithstanding any other provision of this
section, where a taxpayer has prior to the year of income
been adjudicated bankrupt, or not having been adjudi-
cated bankrupt has been released from any debts by the
operation of the Bankruptey Aect, 1924-1933, of the Par-
liament of the Commonwealth, no loss incurred by him
prior to that adjudication or release shall be an allowable
deduction.

91. The following amount (in this Act called ‘‘the
statutory exemption’’) shall be an allowable deduction—

(a) in the case of a person (other than a company)
domiciled in this State—

(1) the sum of two hundred and fifty pounds,
less one pound for every eight pounds by
which the income exceeds two hundred
and fifty pounds; or

(i1) where the income does not esceed two
hundred and fifty pounds, the amount of
the income;

(b) in the case of a person (other than a company)
not domieciled in this State, except as provided in
subsection two of section eighty-nine of this
Act—

(i) the sum of fifty pounds, less onec pound
for every eight pounds by which the in-
come exceeds fifty pounds; or

(ii) where the income does mnot excced fifty
1 pounds, the amount of the income.
In
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Division 3.
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Double 92, (1) Where in respect of any amount a deduction

deductions, would but for this section be allowable under more than
N.S.W. Act, one provision of this Aet, and whether it would be so
1928, No. 35, allowable from the assessable income of the samec or
f,,ﬁz ® different years, the deduction shall be allowable only
Cwth Act, under that provision which, in the opinion of the Com-

1936, No. 27, missioner, is most appropriate.

8. 82,

(2) Where the profit arising from the sale of any
property is included in the assessable income of any
person, or where the loss arising from the sale is an
allowable deduction, and any expenditure incurred by him
in connection with that property is an allowable dedue-
tion under this Act or has been allowed or is allowable as
a deduction in assessments under the previous Acts, that
expenditure shall not be deducted in ascertaining the
amount of the profit or loss.

¢ 4

VAR Dirvistoxn 4.—Leases.
Definitions. 93. In this Division—
Cwth: Act, y . . . .
19386, No. 27, Lease,”” when used in relation to a premiurmn, means
8.83. R the lease granted, assigned or surrendered, or

where the premium is for or in connection with
any goodwill or license, means the lease of the
land to which such goodwill or license is attached
or connected.

‘‘Lessor,”’ when used in relation to any time, means
the person at that time entitled to the reversion.
" “Net premium’’ means the amount ascertained by
deducting from a premium the allowable deduc-

tions directly relating thereto.

, .. ““Premium’’ means any consideration in the nature
of a premium, fine, or foregift payable to any
person for or in connection with the grant or
assignment by him of a lease, or any considera-
tion for or in conneetion with the surrender of
a lease, or for or in connection with any goodwill

or
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or license attached to or connected with land
a lease of which is grauted, assigned or surren-
dered; and where any of the foregoing
considerations is payable in more than one
amount each such amount shall be deemed to be
a premium.

#“Term of the lease’’ means the length of time whicin
the lease has to run from the date when the
premium is received, and in the case where the
premium is received for or in connection with
the surrender of a lease, the length of time which
the lease would have had to run at the date
of such receipt if it had not been surrendered:

Provided that, in the case of a perpetual lease
to which this Division applies, that length of time
shall be deemed to be one hundred years.

94, (1) The assessable income of a taxpayer shall
include, in addition to rent, any amount received by him
in the year of income being—

(a) a premium for or in connection with the grant of
a lease; or

(b) the net premium for or in connection with the
assignment or surrender of a lease; or _

(e¢) a consideration for or in connection with his
assent to any grant or assignment of a leasc.
(2) Where a lease (other than a lease of premises

in respect of which a publican’s license or an Australian
wine license is for the time being in force) assigned or
surrendered was acquired by the taxpayer before the sixth
year prior to the year of income in which the lease is as-
signed or surrendered the amount of net premium (or if in
respect of the transaction there are more net premiums
than one,—the sum of the net premiums) to be included as
assessable income shall not be gréater than the total of

the amounts of deductions allowed to the taxpayer under

this Aect and the previous Aects in respect of the lease.

95. (1) Where the whole of the consideration for the
assignment or surrender of a lease is received in the year
of income the allowable deductions in ascertaining the net
premium shall be the sum of—

(a) the amount paid by the taxpayer for the lease
less all amounts which, under this Act and the
previous Acts, were allowable as deductions in
respect of the amount so paid;

‘681
.No. 41, 1988.

Parr:AL -
LIABILITY. TQ
TAXATION, +

DIvisION 4, 1
LLEASES. U

Premiums
included in
assessable
income,
N.S.W. Aect, .
1928, No. 35,.
8. 11 (d),

11 (n).
Cwth Act,
1936, No. 27,
g, 84,

Deductions
from con-
sideration for
assignment or
surrender of a
lease or on
grant of sub-~
Jease,

N.S.W. Act,
1928, No. 35,
g 11 (n),
Cwth, Act,
1936, No. 27,
s. 85,



682

No. 41, 1936.

Parr ITI.
LIABILITY 10
TAXATION,

DivisioN ¢,
LEASES,

Deductions
where lease
devolves

on death,

Cwth. Act
936, No. 27,
5. 85 (2).

Income Tax (Management) Act.

(b) any other expenditure by the taxpayer, including
interest on borrowed money, incurred in connee-
tion with the acquisition, improving and holding
of the lease, which was not allowable as a dedune-
tion from the assessable income of the taxpayer
under this Aect or the previous Aects.

(2) Where part only of that consideration is
received in the yvear of income the allowable deductions
shall be the amount which bears to that sum the same
proportion as that part bears to the whole of that con-
sideration.

(3) Where any premium is paid to a taxpayer for
or in eonnection with the grant by him of a sub-lease, or
for or in connection with the goodwill or license attached
to or connected with land the subject of a sub-lease so
granted, and is included in the assessable income of the
taxpaver of the year of income, and he has paid any
amount to acquire the lease of the premises the subject
of the sub-lease or the goodwill or license, so much of
the total deduetions to which he would but for this
section be entitled in respeet of that amount during the
period for which that sub-lease is granted as bears to
those deductions the same proportion as the premium in-
cluded in his assessable income bears to the total of tho
premiums received or to be received by him for the grant
of that sub-lease or for the goodwill or license shall be
an allowable deduction, and he shall not during that
period be entitled to any further deduction in respect
of that amount otherwise than under this section.

9G. Where any premium is included in the assessable
income of a taxpayer in respect of the grant of a sub-
lease out of or the assignment or surrender of a lease
to which he has succeeded upon the death of another
person, the taxpayer shall be entitled to the deduction
{o which that other person would have been entitled under
section ninety-five of this Act if he had lived and the
premiums had been included in his assessable income
and there had been allowed or were allowable as dedue-
tions in assessments for income tax, under any other
rovisions of this Act or under the previous Acts, the
same deductions as have been so allowed or are so allow-
able to the taxpayer in addition to any deductions that
in fact have been ov ave so allowed or allowable to that
other person. 97.
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97. (1) Where a premium which exceeds the sum of
the allowable deductions dircetly relating thereto, and m
respect of which the term of the lease is not less than
twenty-five complete months; is included in the assessable
income of a taxpayer, the rate of tax to be applied to hiz
taxable income shall be ascertained in accordance with
this section.

In this subsection ‘‘premium’’ means a premium for

or in conneection with the grant of a leasec.
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(2) Where the taxable income exceeds the net ™ 80

premium, or the sum of the net premiums, if there are
more than one of the premiums so included, the rate of
tax shall be the rate which is applicable to a taxable
income equal to the amount obtained by deducting the net
premium or the sum of the net premium, as the case may
be, from the taxable income and adding to the result the
amount or amounts ascertained by dividing cach of the
net premiums by one-twenty-fourth of the number of com-
plete months in the term of the lease.

(3) Where the taxable income is less than the net
premium, or the sum of the net premiums if there are
more than one of the premiums so included, the rate of
tax shall be—

(a) where there is only one of those premiums—
the rate which would be applicable to a taxable
income equal to the amount ascertained by divid-
ing the actual taxable income by omne-twenty-
fourth of the number of complete months in the
term of the lease; and

(b) where there are more than one of those pre-
miums—the rate which would be applicable to a
taxable income equal to the sum of the amounts
ascertained by apportioning the actual taxable
income among the net premiums in proportion
to their amounts, and dividing the amounf so
apportioned to each net premium by one-twenty-
fourth of the number of complete months in the
term of the lease.

(4) This section shall not apply in any case—-

(a) where the taxpayer is a company, except where,

’ in respect of the premium, it is assessable as a
trustee; or '
(b)
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.Noi-—%i,' 1996 (b) where the provisions of section one hundred and
JPair IIL ten of this Act or of Division 18 of this Part are
THABILIOY 1O applied in the assessment of the taxpayer.
Divisien 4.

LEASES.

Rate of tax 98. Where the net premium received for or in connec-
wherelease tion with the assignment or surrender of a lease is in-
inasigned  oluded in the assessable income of a taxpayer, the rate of
Fendered.  tax to be applied to his taxable income shall be ascer-
g‘%té* ﬁff’m tained in accordance with section one hundred and ten
s.86.  ~ of this Act as if the net premium were a casual profit

under that section.

Value of im- 99. (1) Where, either before or after the commence-
feludedin ~ ment of this Act, improvements not subject to tenant
assessable .

income. rights have been made upon any land by any person as
Yoo no'ys,  consideration for the grant to him of a lease of that land,
;\:{i‘(ic)-t or by a lessee of the land who was required to make them

1938, No. &7, under the provisions of the lease, or who made them
o with the written consent of the lessor, the following
provisions shall apply:— .

(a) There shall be included in the lessor’s assessable
income of the year in which the improvements
have been made, and of each year thereafter
until and including the vear in which the lease
expires, a proportionate part of the estimated
value to the lessor of such improvements as at
the expiration of the lease arrived at by appor-
tioning such value proportionately over the
period of the lease unexpired at the date the
improvements wére made.

{b) Where in the opinion of the Commissioner the
estimated value cannot, at the date the improve-
ments were made, be satisfactorily determined,
the value of thé improvements at the expiration
of the lease shall be included in the lessor’s

~assessable incomg of the year in which the lease
expires.

(2) This section shall not apply in any of the
case~ specified in subsection two of section one hundred
and one of this Act.

100.
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100. (1) Where a taxpayer has paid any premium
in respect of land, premises or machinery used for the
purpose of producing assessable income, and in the year Taxarox,
of income—

(a) he is the lessee of the land, premises or pyuctions

macliinery, or

(b) in the case of a premium paid for the surrender

of the lease, he would have been the lessee had
the lease been transferred to him and he had
not been entitled to the reversion,
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a proportionate part of the amount of that premium, C'wth.Act
arrived at by distributing that amount proportionately
over the period of the lease unexpired at the date when
the premium was paid, shall be an allowable deduction.

(2) In any case where a company (in this sub-

“section referred to as the ‘‘taxpayer company’’) is a
taxpayer who has paid a premium in respect of the
assignment to it of a lease of premises or machinery
used for the purpose of producing assessable income, and
where the assignor of the lease was, at or about the date
of the assignment substantially interested as a share-
liolder in the taxpayer company, or was a company the
shareholding interests in which were, at or about the
date of the assignment in substantially the same hands
as those of the taxpayer company, the following provi-
sions shall have effect :—

e

(a)

(b)

Where, under this Act or the previous Acts, the
assignor was liable to include in his assessable
income the whole of the net premium for the
assignment by him of the lease to the taxpayer
company, a proportionate part of the amount
of the premium paid, arrived at by distributing
that amount proportionately over the period
of the lease unexpired at the date when the
premium was paid, shall be an allowable deduec-
tion.

‘Where the lease was acquired by the assignoer
before the sixth year prior to the year of income
in which it was assigned to the taxpayer com-
pany, and the assignor was, either under this
Act or the previous Act, liable to include in his

assessable

1936, No. 27,
5. 88 (1).

N.S.W. Act
1928, No. 35,
5. 19(1) (m),
3rd proviso.
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0. 4, 1% assessable income a part only of the net pre-

Part L. iwium for the assignment by him of the lease
LIABILITY TO | e , his sceti hall not
AN ATION, to the taxpayver company this scction shall no
DIvISION 4. be construed as entitling the taxpuyer compeny
lrasks. to an allowable dedueticn in respeet of the pre-

mium greater than the amount, if any, ascer-
tained by dividing the amount of any premium
paid by the assignor for the lease by the uwumber
of years of the peried of the lease unexpired
when such payment of premium by the taxpayer
company was made.

(e) In any case not provided for by paragraph (a)
or paragraph (b) of this subscetion this section
shall not be construed as entitling the taxpayer
company to an allowable deduction in respect
of the premium greater than the amount, if
any, of the deduection to which the assignor
would have been entitled in respect of any pre-
minm paid by him for the lease if he had not
assigned the lease.

Deductions 101. (1) Where a taxpayer, who in the year of
]‘3 1“02;‘&“ income is a lessee of land used for the purpose of pro-
improve- ducing assessable income has, either before or after

;‘;ggéi‘l’fl’m the commencement of this Act or of the lease, incurred
NS W. Aet oXxpenditure in making improvements not subject to

191‘-’5,&)0-(373 tenant rights cn that land, and such improvements—
S. n

C'wth Act, {a) have been made as consideration for the grant

1936, No. 27 : .
588702y, to him of that lease, or

(h) are improvements which he was required to
make under the provisions of that lease, or

(¢) have been made with the written consent of the
lessor,

a proportionate part of the amount of that expenditure
arrived at by distributing that amount proportionately
over the period of the leasz unexpired at the date when
the expenditure was incurred, shall be an allowable
deduction. In caleculating the deduction under this sub-
section, expenditure in excess of the amount, if any,
specified in the agreement for the lease, or in the lease,
or in the lessor’s conscnt, shall not be taken into account.

(2)
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(2) This section shall not apply— No. 31, 1928

(a) where the lease is a lease of land (granted Eﬁgﬂf;{m
either before or after the commencement of this Taxaron.
Act) to a company from an individual or from Divsion 4.
a company to an individual and the individual LEASES.
directly or indirectly controls or controlled the ?g;gf\gﬁ(gg’

voting power of the company; s.r?gg ,(510) (n),
>viso,
(b) where the lessor is a trustee of the land for Iz}'wth Act

the lessee, or the lessee is a trustee of the land 1933,(%1;) %
for the lessor; or * '

(¢) where the Commissioner is of the opinion that in
consequence of the terms and conditions of the
lease or of any other circumstances the lessor
was at or about the date of the lease or coun-
sent (as the case may be) in substantial con-
trol of the operations of the lessce,

102. Where any taxpayer succecds to any lease or Deductions
share thercin upon the death of any person who has paid oot
a premium or expended money in making improvements to lease.
referred to in section one hundred and one of this Act, Cwth. Act

: : 1936, No. 27
he shall be entitled to the same deduction, or part thereof ¢ gg’4). *
proportionate to his share in the lease, as that person
would have been entitled to under either section one
hundred or section one hundred and one of this Aet had

he lived.

103. This Division shall not apply to any lease from E,iziSi?n :1:1:
the Commonwealth or this State or any authority of this eertain
State being a perpetual lease without revaluation or a leases.

= 3 . N.S.W. Act
lease with a right of purchase. 1658 . 35,
8.19 (1) (m)
2nd proviso.
C'wth Act
1936, No 27,
s. 89.

Division 5.—Casual profits.
i 104. In this Division—

‘‘Bought’’ includes an exchange of property and the %fé“{;rf‘:%’
: acquisition of shares by the issue thereof. s.12°(8).
‘“‘Casual profit’’ means the net profit arising frora
the sale of property.
‘“Casual loss’’ means the net loss incurred upon the
sale of property.

Definitions, -

'

¢Real
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‘“‘Real property’ means any estate or interest (in-
cluding a lease referred to in section one hundred
and three of this Act) in land, including the
goodwill of any business carried on on the land,
but docs not include any premises owned and
solely used by the taxpayer Lefore the sale as
his principal place of abode for any period of or
exceeding four years.

‘“Sale’’ includes an exchange of property and a
statutory resumption.

105. (1) Where the proceeds of the sale in the year
of income by a taxpayer of any real property situated
in this State are not included in his assessable income
under any other provision of this Act, and the real pro-
perty was bought by the taxpayer in the year of income
or in any of the six years next preceding that year, hig
assessable income shall include the casual profit, if any,
arising from the sale.

(2) For the purposes of this section where the
real property sold was bought by the taxpayer from the
Crown, and prior to the purchase was held by him under
a lease from the Crown with a right of purchase, he shall
be deemed to have bought the land on the date on which
he acquired the lease.

106. (1) Where the proceeds of sale in the vear
of income by a taxpayer of any property other
than real property are not included in his assess-
able income under any other provision of this Act,
and the sale was effected in this State, and the property
was bougk?t by the taxpayer in the year of income or in
any of the two years next preceding that year, his assess-
able income shall include the casual profit, if any, arising
from the sale.

(2) This scction shall not apply to the sale of any
property (other than shares or securities) wheve the
aggregate value of the property sold in the year of
income does not cxceed two hundred pounds.

(3) Where a taxpayer sells shares and has avail-
able for delivery in satisfaction of the sale shares bought
by him on different dates he shall, for the purposes of
this section, have the option of electing from his hold-
ing at the time of the sale, irrespective of the shares
delivered, the particular shares deemed to have been

sold. 107.
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107. (1) The amount of the casual profit to be
included in the assessable income under this Division
shall be calculated by deducting from the sale price or
amount realised by the sale the following amounts:—

(a) the expenses of sale;

(b) the cost of the property to the taxpayer (less
all amounts in respect of that cost or of deprecia-
tion of the property which have been allowed or
are allowable as deductions in the assessments
under this Act and the previous Acts of the tax-
able income of the taxpayer);

(¢) any other expenses (including interest on bor-
rowed money) incurred in connection with the
acquisition, improving or holding of the pro-
perty, which have not been allowed and are not
allowable as deductions in the assessments
under this Act or the previous Acts of the tax-
able income of the taxpayer; and

(d) any casual loss allowable in accordance with
section one hundred and eleven of this Act.

(2) Where the property sold represents part
only of the property bought the deductions under pera-
graphs (a), (b) and (c¢) of subsection one of this section
shall be such part of the amounts set out in those para-
graphs as is properly attributable to the part of the
property sold.

(3) Where any property referred to in this
Division is sold with other assets, the sale price, or
amount realised by the sale, of that property shall be
determined in the same manner as the value of property
is determined under subsection three of section twenty-
nine of this Act. "
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108. The amount of a casual loss shall be calculated Amountof

by deducting the sale price or amount realised by the
sale of property from the amounts set out in paragraphs
‘(a), (b) and (c) of subsection one of section one hundred
and seven of this Act or subsection two of that section,
as the case may be.

];09.

casual loss,
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N°’4_1L_1936' 109. Where in the case of any sale coming under
Parr I1L.  {his Division the payment of the purchase price extends
e '® over a period of years the following provisions shall

Dvisiox 5. l1ave cffect :—

CASUAL

PRoF1TS. (a) the amount of the casual profit which would

?;]I;?“ have been derived if the sale had been for cash

N.S.W. Act, shall be ascertained, and there shall be included

1928, No. 35, as a casual profit in the assessable income of

512 (4). each year of income in which a payment is re-
ceived, so much of that amount as bears to that
amount the same proportion as the payments
received in that year bear to the total purchase
price;

(b) the amount of the casual loss which would have
been incurred if the sale had been for cash shall
be ascertained and so much of that amount as
bears to that amount the same proportion ag
the payments received in any year of income
bear to the total purchase price shall be the
casual loss attributable to that vear of income.

The casual loss attributable to a year of in-
come shall be an allowable deduction to the ex-
tent provided in section one hundred and eleven
of this Act.

Rate of 110. (1) Where a casual profit arising from the sale
tax o Of property which had been held for not less than twenty-
casual five complete months is included in the assessable inconie
]P;e"lg%cd of a taxpayer, the rate of tax to be applied to his taxable
inassessable income shall be ascertained in accordance with this
income. section.

NS, At

;(’;";(;\)"33’ (2) Where the taxable income exceceds the

casual profit, or the sum of the casual profits, if there are
more than one of the casual profits so included, the rate
of tax shall be the rate which is applicable to a taxable
inecome equal to the amount obtained by deducting that
casual profit or that sum, as the case may be, from the
taxable income and adding to the result the amount or
amounts ascertained by dividing each casual profit by
one-twenty-fourth of the number of complete months
during which the property had been heid.
(3)
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(3) Where the taxable income is less than the
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shall be—
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CASUAL

(a) where there is only one of those casual profits— ProrTs.

the rate which would be applicable to a taxable
income cqual to the amount ascertained by
dividing the actual taxable income by one-
twenty-fourth of the number of complete months
during which the property had been held; and

where there are more than one of those casual
profits—the rate which would be applicable to
a taxable income equal to the sum of the
amounts ascertained by apportioning the actual
taxable income among the casual profits in pro-
portion to their amounts, and dividing the
amounts so apportioned to each casual profit by
one-twenty-fourth - of the number of complete
months during which the property had been
Lield.

(4) Where the rate of tax to be applied to the

taxable income of a taxpayer is ascertained in accord-
ance with this scction and the taxable income includes
the whole or part of a net premium for or in conuection
with the grant of a lease the part only of the net premium
which would be included in the taxable income for the
purpose of ascertaining the rate of tax if section ninety-
seven of this Act applied shall be included in the taxable
income for the purpose of fixing the rate of tax in
accordance with this section.

(a)

(b)

(5) This section shall not apply in any case—-

where the taxpayer is a company except where
in respect of a premium or casual profit it is
assessable as a trustee; or

where the provisions of Division 18 of this Part
are applied in the assessment of the taxpayer.

(6) For the purposes of this section ‘‘casual

profit’’ includes a net premium assessable under Division
4 of this Part, where that net premium is received for

the
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the assignment or surrender of a lease but does not
include income assessable under section one hundred and
twelve of this Act.

111. (1) Any casual loss incurred by a taxpayer in
the vear of income or in any of the three years next
preceding that year shall, to the extent to which it has
not been allowed or is not allowable as a deduction in the
assessments of the taxable income derived by the tax-
payer in any year prior to the year of income, be an
allowable deduction in arriving at the amount of casual
profits to be included in the assessable income of the
taxpayer.

(2) Where a deduction is allowable under para-
graph (d) of subsection one of section one hundred and
seven of this Act in respect of two or more casual losses
they shall be taken into account in the order in which
they were incurred.

(3) Nothing in this section shall apply with
respect to any loss incurred by a taxpayer prior to the
year ended on the thirtieth day of June, one thousand
nine hundred and thirty-four, or the accounting period
accepted by the Commissioner under the previous Act
in lieu of that year or with respeect to any loss incurred
by a taxpayer from the sale of any property except to the
extent to which the profit, if any, from the sale would,
under section one hundred and five or section one hundred

“and six of this Act, have been included in his assessable

Asgsesssable
income to
include
amounts
from sale of
rights and
{from grant-
ing of

option.
N.8.W. Act,
1928, No. 35,
% 11 ().
N.S.W. Aut,
1928, No. 35,
& 11 (m).

‘income.

112. The assessable income of a taxpayer shall
include—

{a) any amount derived by a shareholder in a com-
pany from the sale in tlils State of rights to
take up shares or debentures in a company;

(b) any consideration received at any time for the
granting of an option to purchase or lease any
property where the term of the option expires

~in the year of income and the option has not
been exercised.

113.
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113. (1) Where a caleulation of the amount of a
casual profit or casual loss is based upon the considera-
tion receivable and, for any reason, the whole or any
part of that consideration is not received, the Commis-
sioner may at any time amend the assessment on the
basis of the consideration received.

(2) Where a property has reverted to the vendor
the amount of casual profit or casual loss shall be re-
calculated and for that purpose the sale price shall be
deemed to be an amount equal to the sum of all the
amounts received by the vendor and the amount of the
market value of the property on the date of the rever-
sion.

(3) For the purpose of applying the provisions
of this Division to any subsequent sale of property which
has reverted to a vendor, such property shall be dcemed
to have been bought originally by him at that market
value.

114. Where a person has bought property and assures
it otherwise than by way of sale whether by delivery or
otherwise to a person who sells it, the casual profit, if
any, arising from the sale shall be included in the assess-
able income of the vendor if the casual profit from that
sale would have been assessable income of the first-
mentioned person under this Division had he continued
to hold the property and made the sale.

The amount of casual profit shall be calculated in
accordance with section one hundred and seven of this
Act as if the vendor had purchased and held the property
from the date of purchase by the first-mentioned person
until the date of sale.

115. Where a person who has bought real property
assures it or causes it to be assured to a private company
and he is at or about the date of the assurance substan-
tially interested as a shareholder therein and he sells
substantially the whole of his shares in that company the
casual profit, if any, arising from the sale shall be deemed
to be assessable income of that person under section one
hundred and five of this Act, if, had he continued to hold
that real property and liad he sold that real property at

tha
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Taxarion, 10 be assessable income of such person under section one

Dwisrox 5. hundred and five of this Act.

%;?,i;‘;‘s, The amount of casual profit arising from that sale
shall be calculated in accordance with this Division as if
the real property had not been assured but had been sold
by that person.

Exchange 116. (1) Where there is an exchange of property, the

of property. yalue of the property at the time of the exchange shall
be deemed to be the price paid or received for that
property. Where consideration is given in addition to
the property exchanged that consideration shall be added
to the value of the property for the purpose of ascertain-
ing the price paid or received.

Purchase (2) Where any property is bought in the exer-
{’;;ffl;"thcn cise of an option of purchase any consideration paid or
paid for given to the vendor for the option shall be deemed te be

anoption.  part of the purchase price.

Divisiox 6.—Partnerships.

Definitions. 117. In this Division—
N.S.W. Act,

1928, No. 35, “Net income’” in relation to a partnership means

8. 33. the assessable income of the partnership caleu-

ot et lated as if the partnership were a taxpayer, less

.90, all allowable deductions except the concessional
deductions, the statutory exemption, and losses
of previous years.

‘‘Partnership loss’ means the excess, if any, of the
allowable deductions, except the concessional
deductions, the statutory exemption and losses
of previous years, over the assessable income of
a partnership calculated as if the partnership
were a taxpayer.

Partnership 118. A partnership.shall furnish a return of the in-
furnish come of the partnership, but shall not be liable to pay
W A, tax thercon.

1928, No. 85,

g. 33.

Cwth. Act,

e 119.
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119. (1) The assessable income of a partner shall
include his individual interest in the net income of the
partnership of the year of income, and his individual
interest in a partnership loss incurred in the year of
income shall be an allowable deduction.

(2) The exempt income of a partner shall in-
clude his individual interest in the exempt income of the
partnership of the year of income.

120. (1) Where a taxpayer carries on business in
partnership with a relative or relatives and whether or
not any other person is a partner, the share in the income
of the partnership of a relative who is a minor and un-
married, or is the spouse of the taxpayer, shall, for the
purposes of this Act, and subject to the provisions of
subsection three of this section, be added to and be
deemed to be part of the share of the taxpayer.

(2) Any amount which has been paid to any such
relative for services performed by him in the business
and is, in the opinion of the Commissioner, just and
reasonable shall be an allowable deduction in arriving
at the net income of the partnership.

(3) This section shall not be applied where the
partnership was entered into prior to the thirteenth day
of September, one thousand nine hundred and fifteen, or
where the Commissioner is of opinion that the partner-
ship was not entered into with a view to avoiding or
evading liability to tax under this Act or the previous
Acts.

Divistox 7.—Trustees.

121. In this Division ‘‘the net income of a trust
estate’”” means the total assessable income of the trust
estate calculated under this Act as if the trustee were a
taxpayer in respeet of that income, less all allowable
deductions—

(a) except the concessional deductions, and the
statutory exemption; and
' (b)
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(b) except also in respect of any beneficiary who
has no beneficial interest in the corpus of the
trust estate or in respect of any life tenant, the
deduction of such of the losses of previous years
as are required to be met out of corpus.

122, Except as provided in this Act a trustee shall
not be liable as trustee to pay income tax upon the income
of the trust estate.

123. (1) Where any beneficiary is presently entitled
to a share of the income of a trust estate and is not
under any legal disability, his assessable income shall
include that share of the net income of the trust estate.

(2) The exempt income of any such beneficiary
shall include his individual interest in the exempt income
of the trust estate, except to the extent to which that
exempt income is taken into account in caleculating the
net income of the trust estate.

124, Where any bencficiary is presently entitled to a
share of the income of a trust estate but is under a legal
disability, the trustee shall be assessed and liable to pay
tax in respect of that share of the net income of the trust
estate as if it were the income of an individual, and were
not subject to any deduction other than the concessional
deductions which would have been allowable to the
beneficiary if he had been assessed in respect of that
share, and tlte statutory exemption.

125. (1) Where there is no beneficiary presently en-
titled to any part of the income of a trust estate, or
where there is a part of that income to which no bene-
ficiary is so entitled, the trustee shall be assessed and
liable to pay tax on the net income of the trust estate,
or on that part of that net income as the case may be, as
if it were the income of an individual, and were not sub-
ject to any deduction other than the statutory exemption.

(2) Where the net income or a part of the net in-
come of a deceased estate which is assessable to a trustee
under the preceding subsection includes income upon
which a presumptive beneficiary, being a living persoen,

would
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would be assessed if he were presently entitled to his No. 41, 1508,
share of that income the trustee shall be separately E?:;IIgQ‘IY o
assessed in respect of that share as if it were the income Taxarion.
of an individual and were not subject to any deductions. Driswon7.
The amount of tax assessed to a trustee under this sub- TRUSTEES.
section shall not be less than the amount which would be
payable on that share of the income by the presumptive
beneficiary if he were presently entitled to that share.

126, (1) The assessable income of any beneficiary Bencficiary
who is under a legal disability, and who is a beneficiary :l‘)‘gft’yd“'
in more than one trust estate, or derives income from any deriving
other source, shall include his individual interest in the J3 o0 from
net income of the trust estate or estates. fources.

(2) There shall be deducted from the income tax N.&.W. Act,
assessed against such beneficiary the tax paid or payable :'gfg;’ 35
by any trustee in respect of that beneficiary’s interest ¢y, Act,

in the net inecome of the trust estate. mi%ngo.m,
S. .

127. For the purpose of this Division, where a trustee piscretion-
has a discretion to pay or apply income of a trust estate ary trusts.
to or for the benefit of specified beneficiaries, a bene- 155V Ak
ficiary in whose favour the trustee exercises his dis- s.3¢'(4).
cretion shall be deemed to be presently entitled to the Cwth. Aet,
amount paid to him or applied for his benefit by the ;‘_gfgi.N"‘ 2T,

trustee in the exercise of that discretion.

128. (1) Where in the year of income, the trustee of rneome ot
the estate of a deceased person receives any amount which fleeeased
is in the nature of corpus in the hands of the trustee, after death.
but which would have been assessable income in the
hands of the deceased person if it had been received by
him during his lifetime, that amount shall be included
in the assessable income of that year of the trust estate.

(2) Where, in the opinion of the Commissioner
that amount inecludes an amount which acerued due to
the deceased person prior to the year of income and the
tax payable under this section exceeds the tax which
would have been payable if the income had been received
on its due date he shall make such adjustment as is just.

129. (1) Where either before or after the commence- Revocable
ment of this Act a person has created a trust in respect susts i“t’i‘gns
of any income or income-producing assets and he has a ¢ minars.
power whenever exercisable to revoke or alter the trust cwth. Aet,
80 as to acquire a beneficial interest in the income derived 193§, No- 27,
during the year of income or the assets producing that =~

: income
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0. 41, 1988 income or any part of that income or of those assets, the
?ff;ililfy 4o Det income of the trust estate, or part thereof attributable
Taxation, 1o that beneficial interest, as the case may be, shall, if the
Dvision 7. Commissioner so determines, be deemed to be income of

TRUSTEES.  that person, if living.

’3\'9.§éVS’\;Aq,tl (2) Where by virtue or in consequence of any
<35 %% disposition made, directly or indirectly, by any person,

cither before or after the commencement of this Act, any
income is payable to or accumulated, or applicable for the
henefit of a child of that person, such income shall, if and
so long as the child is a minor and unmarried, be deemed
for the purposes of this Aect, to be the income of the
verson, if living, by whom the disposition was made.
i\;izséwzx'rf%t% (3) Any income tax which by virtue of this seetion
535 prov, ~ is chargeable on and is paid by the person creating the
trust or by the person by whom the disposition was made,
may be recovered by that person from any trustee or
other person to whom the income is payable by virtue
or in consequence of the creation of the trust or of the

disposition.
Definitions. (4) For the purposes of this scction—
N.S.W. Act . . . .
1928,N0.(;35, (a) the expression ‘‘child’” includes a step-child or
5. 36. adopted child; and
{b) the expression ‘‘disposition’’ includes any trust,
covenant, agreement, or arrangement.
Division 8.—Assessment of income of husband and wife.
Definitions. 130. In this Division—
N.S.W. Act, . . s
1998, No. 35, ““Post-nuptial settlement’ ineludes any conveyance,
8.32 (3). delivery or {ransfer of property, but does not
include a post-nuptial settlement in writing
made in pursuance of a written ante-nuptial
agreement for such settlement entered into by
the husband and the wife in consideration of the
niarriage.
%\1.§éW\.Acf, “The ncome derived from a post-nuptial settle-
ne g 5 . . 4
8?52’(A4;):3)’ ment’’ includes the income from property sub-

stituted for the property settled or being a con-
version thereof.

131.
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131. Wlhere the net amount of income derived by a
taxpayer under a post-nuptial settlement made by his or
her spouse after the thirteenth day of September, one
thousand nine hundred and fifteen, exceeds one hundred
pounds that income shall, subject to section one hundred
and thirty-three of this Act, be deemed to be assessable
income of the settlor.

132. Where a private company—
(a) in which a taxpayer is a substantial shareholder;
or
(b) in which the spouse of a taxpayer is a substan-
tial shareholder by virtue of shares comprised
in a post-nuptial settlement made by the tax-
payer after the thirteenth day of September, one
thousand nine hundred and fifteen,
pays or credits to the spouse of that taxpayer any sum
as a bonus, fee, salary, commission or allowance in excess
of what the Commissioner decides is a reasonable amount,
the excess shall, subject to scction one hundred and
thirty-three of this Aect, be deemed to he assessable in-
come of the taxpayer.

133. Where in the opinion of the Commissioner, the
post-nuptial settlement referred to in scetion one hundred
and thirty-one of this Act or the payment referred to in
section one hundred and thirty-two of this Aect was not
made with a view to avoiding or evading liability to tax
under this Act or the previous Acts on the part of the
spouse or the taxpayer as the case may be the provisions
of those sections shall not apply.

134. (1) Where scction one hundred and thirty-one
of this Act applies, the Commissioner may recover from
the taxpayer in réceipt of the income referred to in that
section a sum which bears to the total tax payable by the
settlor referred to in the said section the same propor-
tion as that income bears to the total income included
in the assessment of the settlor.

(2) Where section one hundred and thirty-two
of this Act applies, the Commissioner may recover from
the spouse in receipt of the excess payments referred to

in

699
No. #, 1936,

Pare 11T,
LIAEILITY TO
TAXATION.
DivisION 8.
ASSESSMENT
oF INCOMB
or HUSBAND
AND WIFE,
Post-nuptial
scttlements.
NS.W. Act,
1928, No. 35,
8. 32 (1)

a, b.
Payments
by private
coripany.
N.3.W. Act,
1928, No 35,
.52 (De.

Certain
scetions

not to

apply in
certain
cases.
N.S.W. Act,
1928, No. 35,
£.32 (1),
prov.

Recovery

of tax,
N.S.W. Act,
1928, No. 35,
s. 32 (6).



700 Income Tax (Management) Act.

No. 41, 1986- i\ that section a sum which bears to the total tax payable
if:‘;;?{_ o by the taxpayer referred to in the said section the
Taxamion. Same proportion as that excess bears to the total income

Dmiston 8. included in the assessment of the taxpayer.
ASSESSMENT

oF INCOME (3) This section shall apply only where the

%f“)ﬁig’m Commissioner is of opinion that it is impracticable to
recover from the spouse or the taxpayer, as the case may
be, the tax assessed.

Diviston 9.—Private companies.

Definitions. 135, (1) In this Act, unless the contrary intention

Cwth, Aet, _

]E‘{')‘G, No, 27, appears

s. 103. ¢¢ Additional tax’’ includes in the case of a share-
holder who is non-taxable the amount of tax
which would have been payable by him if a

distribution had been made.

“Distributable income’’ means in relation to any
vear of income the amount ascertained by the
Commissioner under this Division as being the
amount which could reasonably have been dis-
tributed by a private company to its share-
holders out of its taxable income.

“Investment company’’ means a company the income
of which, other than dividends from private
companies, is ordinarily derived solely or princi-
pally from such sources that income derived
from those sources by an individual would be
income from property.

NSW. Act, ‘““Nominee’” of any person means one who may be

Schedule ¢, 1 required to exercise his voting power at the

- direction of, or holds shares directly or indirectly
on behalf of, that person and includes a relative
of that person.

N.8.W. Act, “‘Private company’’ means a company which is

égﬁzaflg' 35, under the control of not more than seven per-

el sons, and which is not a company in which the
public are substantially interested or a sub-
sidiary of a public company.

“Private company tax’’ means the tax imposed on

a private company under this Division.

“Tndistributed
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No. 41, 1988,

‘‘Undistributed amount’’ means— =

(a)

(h)

(e)

(d)

(e)

*arT 111,

(a) the amount by which the dividends paid Tisswir: =0
by a private company out of its taxable e,
income of the year of income falls short Prvars
of a sufficient distribution; or o

(b) where no dividends have been so paid,
the amount which would have been a

sufficient distribution.
(2) For the purposes of this Division—

a company shall be deemed to be a company x.s.w. Act,
in which the public are substantially interested 1928, No- 3%
. . Schedule e, X
if shares of the company (not being shares (i),
entitled to a fixed rate of dividend, whether

with or without a further right to participate in

profits) carrying not less than twenty-five per

centum of the voting power, have been allotted
unconditionally to, or acquired unconditionally

by, and are at the end of the year of income
beneficially held by, the public (not including a

private company) and any such shares have in

the course of that year been quoted in the official

list of a Stock Exchange:

a company shall be deemed to be a subsidiary N.s.w. Act,
of a public company if, by reason of the bene- é?ﬁi;lfflgc%l’
ficial ownership of the shares, the control of (). )

the company is in the hands of one or more

companies none of which is a private company;

a company shall be deemed to be under the N.S.W. Act,
control of any persons where the major portion é?;lﬁaﬁ‘]g'ca_sl'
of the voting power or the majority of the (i).
shares is held by those persons or is held by

those persons and nominees of those persons or

where the control is, by any other means what-

ever, in the hands of those persons;

persons in partnership and persons interested 11\;).§éWﬁAet§
in the estate of a deceased person or in pro- i Too. 30
perty held in trust shall respectively be deemed (ii).

to be a single person;

a private company shall be deemed to have made N.8.W. ACtti
a sufficient distribution of its income of the ;?gf’g§’:3 ’
year of income if it has paid in dividends out
of the taxable income of that year the amount

of its distributable income; (f)
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(f)

136.

the taxable income of a private company shall
be calculated as if the assessable income of the
company included dividends to the extent to
which such dividends would be included in the
assessable income of an individual taxpayer
(being a resident if the company is a resident
and being a non-resident if the company is a non-
resident) if received by him.

With a view to preventing thie avoidance of the

payment of income tax through the withholding from
distribution of income of a company it is hereby enacted
as follows:—

(a)

(b)

()

where it appears to the Commissioner that a
private company has not before the expiratiou
of nine months after the close of the year of
income made a sufficient distribution of its in-
come of that year the Commissioner may deter-
mine the distributable income of the private
company;

where an order has been made or a resolution
passed for the winding up of a private company,
and the order was made or the resolution was
passed during the year of income or before the
expiration of nine months after the close of
the year of income, and the company has not
before the date of the order or resolution made
a sufficient distribution of its income of that
year or of its income for that portion of the
yvear of income ending on the date of the order
or resolution, the Commissioner may determine
the distributable income of the private com-
pany;

where the Commissioner determines the distri-
butable income of a private company he shall
(not later than three years after the making of
the determination) assess the additional tax
which would have been payable by each of the
shareholders if the company had paid the undis-
tributed amount as a dividend to the share-
holders who would have been entitléd to receive

it
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it in proportion to their interests in the paid-
up capital of the company and the company shall
be liable to pay as private company tax the sum
of the taxes so assessed.

137. (1) Where the Commissioner has, pursuant to
section one hundred and thirty-six of this Act, deter-
mined the distributable income of a private com-
pany, and any person (not being a company, lrustec
or partnership) would, otherwise than as a share-
holder of the private company, have received a part of
the sum so determined if there had been successive distri-
butions of the relative parts of that amount to and by cach
of any companies, trustees or partnerships interposed
between the private company and that person, the Com-
missioner may also, in addition to any other tax to which
the company is liable under this Division, assess the
additional tax, if auny, which would in that event have
been payable by that person; and the private company
shall be liable to pay as private company tax the sum cf
the taxes so assessed.

(2) If any company so interposed between the
private company and that person is not incorporated in
this State, and the Commissioner is unable to ascertain
the identity of that person, or the part of the amount
which he would have received, the Commissioner may
assess the additional tax, if any, which would have been
payable if the company so interposed had only one share-
holder; and the private company shall be liable to pey
as private company tax the tax so assessed.

138. (1) Where the total amount of dividends paid by
private company out of its taxable income of the
four years next preceding the year of income exceeds
the aggregate of the smallest amounts that would have
been a sufficient distribution in each of those vecars, the
excess shall, for the purpose of calculating the undistri-
buted amount, be deemed to be a dividend paid out of
the taxable income of the vear of income.
(2) TFor the purpose of calculating the excess—
(a) any part of the company’s taxable income of
that period upon which it has paid or is liable
to

a
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to pay private company tax, or tax under section
thirty-one of the previous Aect, shall bhe deemed
to be a dividend paid by the company during
that period; and

(b) any dividend or part of a dividend paid out of
that part of the company’s taxable income shall
be deemed not to be a dividend.

139. Subjeet to the provisions of this seetion and of
sections one hundred and forty and one hundred and
forty-one of this Act, the distributable income of a private
company shall be the amount which in the opinion of
the Commissioner could reasonably have been distributed
by the company to its shareholders out of its taxable
income.

140. (1) The Commissioner in addition to any other
facts which he may consider in ascertaining the dis-
tributable income of a private company may have
regard to the development of bhusinesses and indus-
tries and shall take into consideration the fact of
the retention by the company of taxable income for
the following purposes:—

\a) to restore unrecouped losses of paid-up capital
or of accumulated trading profits which had been
invested in the business;

(b) to meet losses which the directors considered
certain to arise during subsequent years; and

(c) to meet taxes payable in respect of the com-
pany’s income of the year of income cxcept—

(i) private company tax; and -

(i1) tax payable by a private company under
any enactment of the Commonwealth or
of any place out of this State which tax
is, in the opinion of the Commissioner,
reasonably comparable in its nature to
private company tax.

(2) In ascertaining the distributable income of
a private company other than an investment company
the amount which but for this subsection would have been
determined by the Commissioner as the distributable in-
come of the company shall be reduced by one-third of so
much of that amount as is not attributable to dividends
received by the company from another private company.

(3)
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(3) Notwithstanding anything contained in
subsection one of this section where a company
carrying on an agricultural or pastoral pursuit
clects within the time and in the manner prescribed
that paragraph (b) of that subsection shall not
apply in respeet of the income from such pursuit, the
company shall in licu of the allowance under that para-
graph in determining its distributable income be allowed
an amount equal to fifteen per centum of the taxable
income derived by the company from the carrying on
of the agricultural or pastoral pursuit.

Where a company makes an clection under this sub-
section that election shall continue to apply to determina-
tions under section one hundred and thirty-six of this
Act for subsequent years unless and until altered with
the leave of the Commissioner,.

141. Any sum such as is hercinafter deseribed shall
not be dedueted in ascertaining the distributable income
of a private company and shail be regarded as income
which could reasonably have been distributed—

(a) any sum expended or applicd, or intended to be
expended or applied, out cf the income of a
company—

(i) in or towards payment {or the purchase of
its business, undertaking or property; or

(ii) in redemption or repayment of any share
or loan capital or debt (including any
premium on such share or loan capital or
debt) issued or incurred in or towards
payvment for any such business, under-
taking or property, or issued or incurred
for the purpose of raising money applied
or to be applied in or towards payment
therefor; or

(iii) in meeting any obligations of the com-
pany in respeet of the acquisition of any
such business, undertaking or property;

(b) any part of the taxable income of the company
expended or applied or retained for the purpose
of being expended or applied in pursuance or in
consequence of an arrangement which, in the

z opinion
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No. &1, 1336 opinion of the Commissioner, was made for the

Pary II1, purpose of avoidance or reduction of any lia-
LIsBILITY TO bility to tax;

TAXATION. M . . . .
DrvIsIoN 9 (¢) any tax levied upon income except as provided in
PRIVATE paragraph (c) of subsection onc of scction one
COMPANIES.

hundred and forty of this Aect.

raiodinwhicn 142, Fxcept as provided in section one hundred and
aetermination - forty-three of this Aet, a determination under seetion
vew. act, one hundred and thirty-six of this Aect shall he made
108,085 hy the Commissioner not later than nine months after

the date on which the tax assessed against the company

under its ordinary assessment is due and payable.
petermination 143, Where the Commissioner is of opinion that—

or further de-

termivation in (a) the distl'i!)utable income detern}incd.by hil}l
cumstances. under section one hundred and thirty-six of this
VS Act is exeessive; or

Schedule c. . (b) the company has withheld iuformation or has

furnished incorrect or misleading information
and has avoided tax in an ordinary assessment
or private company tax under this Division,

he may either beforc or after the time allowed
under section one hundred and foriv-two of this
Act for making lis determination, make a deter-
mination or a further determination under section oune
hundred and thirty-six of this Act.

Calen- 144. The following provisions shall apply for the pur-

lation of : R AR T . .
e itional  Pose of calculating the additional tax which would have

tax. been payable by the shareholders:—

1605, Nor 35, (a) the dividend apportioned to a sharcholder shall
Fhedule e 7 be deemed to have been paid te him during such
Cuth. Act, yvear of mcome as the Commissioner determines,
1936, No. 27, . . . .

€ 104 having regard to the dates on which distribu-

tions of income, if any, have ordinarily been
made by the company. That year shall be a
year not later than that corresponding to the
vear of income of the company succeeding that
in whizh the undistributed amount was derived;

Private {b) in the case of a company with a small paid-up
eompany : s M 3 A S 3 ¢
with small capital if the. Commissioner i« of opinion that
paid-up the comvany is so constituted or controlled that

capital. the sharcholders holding a majority of the shares

have not the real and effective control of the
company,
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company, the private company tax payable by
the company upon the undistributed amount or
part thercof which the Commissioner determines
could reasonably have been distributed shall he
assessed as if the shareholders would have
been liable to tax upon that amount or part at
a rate of tax equal to that fixed for every pound
of taxable income from property in excess of
the sum of five thousand five hundred pounds;

(¢) where the Commissioner is unable to ascertain
the identity of the sharcholders of a company,
or the amounts which they would have received,
he may assess the additional tax payable by that
company upon the undistributed amount or part
thercof which the Commissioner determines
could reasonably have been distributed as if that
company had one shareholder only and the com-
pany shall be liable to pay as private company
tax the tax so assessed.

145, (1) If any amount is advanced or any asset is
distributed by a private company to any shareholder of
the company by way of advance or loan or any payment
is made by the company on behalf of, or for the individual
benefit of, any sharcholder of the company, so much, if
any, of the advance loan or payment as in the opinion of
the Commissioner represents a distribution of income
shall for all purposes of this Act be deemed to be a
dividend paid by the comnany to the sharcholder.

(2) Where the amount of any advance, loan or
payment is deemed, under subsestion one of this secetion,
to be a dividend paid by a company to a sharcholder, and
in any year subsequent to that in which the dividend is
s0 deemed to be paid, the company sets off any dividend,
distributed by it in that subsequent year, in satisfaction
in whole or in part of the amount of that advance, loan
or payment that dividend shall, to the extent to which it
ig so set off, be deemed not to be a dividend for any
purpose of this Act.

146. So much of any sum paid or credited by a private
company and being or purporting to be—

(a) remuneration for services rendered by any per-
son being a shareholder or director of the com-
pany or being a relative of any such shareholder
or director; or (h)
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(b) an allowance, gratuity or cempensation in con-
sequence of the retireincnt of that person from
any office or employment held by him in that
company or upuvn the termination of any such
office or employment,

as exceeds an amount which, in the opinion of the Com-
missioner, is reasonable, shall not be an allowable deduc-
tion, and the excess shall, for all the purposes of this
Act, be deemed to be a dividend paid out of profits derived
by it to the recipient and received by him as a sharcholder
of the company.

Diviston 10.—Companies consisling of same shareholders.

147. Where the shares in one company are held by
another company or where two or more companies consist
of the same shareholders and the shares in each of those
companies are held by those shareholders in substantially,
the same proportions, the Commissioner may assess the
aggregate taxable income of those companies as if it were
derived by one company. Shares in one company held
by or on behalf of anotlier company shall for this purpose
be deemed to be held by shareholders of the last-men-
tioned company.

148, Each of the companies referred to in section
one hundred and forty-seven of this Act shall be assessed
upon its share, if any, of the aggregat> taxable income at
the rate of tax applicable to the aggregate taxable in-
come.

149. This Division shall not apply to allow a dedue-
tion to a company for any loss incurred by another com-
pany to the extent to which that loss would if added to
the accumulated losses (if any) of that other company
exceed the amount invested by the first-mentioned com-
pany or by its shareholders in the capital of, or by way
of advance to, that other company.

Drivisiox 11.—DBanks.
150. (1) In this Division—

““Average value’’ in relation to any assets in or out
of Australia means the average value of those
assets for the vear of income ascertained in the
manner provided by section 60ap of the Com-
monwealth Bank Act, 1911-1932, as in force at

the
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the commencement of this Act for the prepara- No. 41, 1986,
tion of the quarterly abstracts furnished by ParrIIL

banks in accordance with that section: Ty 10
TAXATION,

Provided that nothing hercin shall be held to Drvision 11,

bind the Commissioner as to the value of any Bavks,

asset at any time if in his opinion, formed be- )

fore or after assessment, this State is prejudici-

ally affected by the value adopted for such asset.

““Bank’’ means a company which carries on in this
State the business of banking as its prineipal
business, but does not include a company of the
assets of which at least seventy-five per centum
in valuc arc situate out of Australia.

““Exempt asscts’ means bonds, debentures, stocks
or other securities issued by the Commonwealth,
and includes any securities issued by a State
or by any authority constituted by a law of a
State the interest on which is exempted by the
law of that State from income tax.

“Gross income from all sources’ means the gross
income derived from sources in and out of this
State, including the profit, if any, derived from
the sale, conversion or redemption of Govern-
ment or other sccuritics; but does not include
discount derived from and upon the issue of
Uommonwealth Treasury Bills or interest de-
rived from exempt assets, and save as aforesaid,
does not include any profit assessable under
Division 5 of this Part or which would be assess-
able under that Division if derived from a source

‘ in this State.

“Non-exempt assets” means assets other than
exempt assets.

““Sale of a sccurity’ includes a sale after a fore-
closure,

“Specific exempt assets’” means exempt assets pur-
chased with money which was specifically drawn:
for that purpose from the sharcholders’ own
funds being only funds no part of which was or
may have been borrowed money.

(2) For the purposes of this Division—

(a) interest acerued at the date of the sale of an
exempt asset shall be deemed to be income
' derived
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derived by the vendor, and shall not e taken

Pant 11T into account in determining the profit or loss
LIABILITY TO upon the sale of the asset;

TAXATION. . .

Drvision 11, (b) interest paid or payable by a bank upon money
BANKS. invested in the purchase of a security shall not

be taken into account in determining the profit
or loss upon the sale, redemption or conversion
of the security;

(c) the value of any asset wherever situate and any
amount involved in any caleulation shall, subject
to section one hundred and fifty-four of this Act,
be expressed in terms of Australian currency,
and for this purpose the rates of exchange to be
used shall be respectively the rates at which
exchange could have been effected by telegraphic
transfer at the dates at which the asset is to
be valued or at which the amount is to be
ascertained;

(d) underwriting commission or brokerage on the
issue of so much of a loan underwritten by a
bank as is taken up by it pursnant to an under-
writing agreement shall be deemed to be a re-
duetion of the cost of the loan so taken up;

(¢) underwriting commission or brokerage on the
issue of so much of a loan underwritten by a
bank as is not so taken up by it shall be deemed
to be income of the year in which the loan is

issued.
Net 131. (1) The net income of a bank from all sources
income shall be its gross income from all sources less the dedue-
from all . . . .
sources. tions allowable under subscction two of this section.
Deductions (2) The deductions so allowable from the gross

allowabla.  jpncome from all sources shall be—
(a) the deductions which would be allowable dedue-

tions if the gross income from all sources were
derived from a source in this State, except—

(i) interest paid or payable; and

(ii) the deductions provided under section
cighty-three and paragraph (a) of sub-
section one of scction eighty-eight of this
Act;

(b)
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(b) the sum which bears to the total interest payable
by the bank for the year of income the same
proportion as the average value over that year
of its non-cxempt assets bears to the average
value over that year of its total assets except
specific exempt assets;

(e¢) where the gross income from all sources
includes a profit arising from the sale, conver-
sion or redemption of exempt assets exeept
specific exempt assets and Commonwealth
Treasury Bills, the sum which bears to the total
amount of interest payable by the bank for the
year of income the same proportion as the
average value over that year of such exempt
assets sold, converted or redeemed bears to the
average value over that yvear of its total assets
(except specific cxempt assets) not exceeding
the amount of the profit so included;

(d) any loss arising from the sale, conversion or
redemption of Government or other securities.

(3) Notwithstanding section sixty of this Act
the expenditure (other than interest) incurred in res
lation to the gaining or production of income derived:
from exempt assets shall be an allowable deduction.

152, (1) The asséssable income of a bank shall in-
clude so much of the net income of the bank from all
sources as bears to that net income the same proportion
as the average value over the year of income of its non-
exempt assets in this State bears to the average value
over that year of its non-exempt assets in and out of this
State.

(2) Any amount which is included in the gross
income from all sources of a bank shall not, except to the
extent provided in this Division, be included in the assess-
able income of the bank, and any deduction which is
taken into account in ascertaining the net income from
all sources of the bank shall not, except to the extent so
provided, be an allowable deduction.

(3) From the amount included under this

section in the assessable income of a bank there shall
be

711,
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be deducted any amounts which are allowable dedue-
tions under section cighty-three and paragraph (a) of
subsection one of section eighty-eight of this Acr.

153. (1) Secctions one hundred and fifty-oné and one
hundred and fifty-two of this Act shall commence on the
publication in the Gazette of a proclamation by the
Governor that in his opinion the Parliaments of three
States other than this State have passed similar provi-
sions to those scctions and upon sections one hundred
and fifty-once and one hundred and fifty-two coming into
operation the provisions of those sections shall not appiy
in any case where—

(a) a bank has clected in the preseribed manner that
those sections shall not apply with respect to the
assessment of its income; and

(b) the Commissioner is satisfied that the laws of
three States other than this State enable a simi-
lar election to be made, and is further satisfied
that in all the other States of Australia in
which the bank derives income and the laws of
which enable a similar election to be made, the
bank has made that election.

(2) In the proclamation by the Governor under
subsection one of this seetion the Governor shall declare
the vear of income as from the commencement of which
sections one hundred and fifty-one and one hundred and
fifty-two of this Act shall be deemed to have come into
force.

(3) Subject to subsection five of this section an
election made under subsection one of this section within
the period of six months after the end of a year of income
shall apply to that vear of income and subscquent years,
and an election made after such period shall apply to
the year of income in which it is made and subsequent
years: Provided that an clection made within six months
after the date of publication of the proclamation shall
applv to theé year of income as from the commencement

-of whiclh the said sections first came into force.

(4) With respect to the vears of income prior

1o the year of income to which sections one hundred and

fifty-one and one hundred and fifty-two apply and with
- respect
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Commissioner being satisfied as aforesaid the following mx-miox.
provisions shall apply :—

(a)

(b)

(d)

the allowable deduction in respeet of interest
payable by a bank for the year of income shall
be the sum which bears to the total interest:
payable by the bank for the year of income the
same proportion as the average value over that
year of its non-exempt assets in this State bears
to the average value over that year of its total
assets exeept specific exempt assets.

notwithstanding scetion sixty of this Aect the
expenditure (other than interest) incurred in
relation to the gaining or production of income
derived from exempt assets shall be an allow-
able deduction;

i\ (c) for the purpose of determining the deduction for

head office expenses the expression ““total in-
come’’ in section sixty-one of this Act shall not
include income derived from exempt assets;

outgoings incurred in this State in relation to
funds employed out of this State shall be an
allowable deduction and outgoings incurred
out of this State in relation to funds emploved
in this State shall not be an allowable deduction.
For the purposes of this paragraph ““outgoings’’
does not include interest or head office expenses.

(5) Except with the previous written consent

of the Commissioner, a bank shall not withdraw an
eléction made under subsection one of this section.

154.

(1) Except for the valuing of assets for the pur-

posés of subseetion one of section one hundred and
fifty-two of this Act and mnotwithstanding sections
twenty-two and twenty-four and paragraph (e) of sub-
section two of section one hundred and fifty of this Act,

a bank,

if it eleets in the prescribed manner to do so,

may convert its funds out of Australia at the rates and
in the manner specified in this section.

DivisioN 11,
BANKS,

Conversion |
of ex-Aus-
tralian
funds.



714
. No, 41, 1933,

Parr 11T,
LIABILITY
TO
TAXATION.

Divisiow 11,
BAXNKS.

Definitions.

N.S.W. Act,
1928, No. 35,
5.26 (2).

Income Tax (Manajement) Act.

(2) The conversion of such funds at the begin-
ning of the year of income shall be made at the rate
or respective rates adopted for the purpose of assessment
under this or the previous Act at the end of the year
immediately preceding the year of income.

(3) The conversion of such funds at the end of
the year of income shall be made—

(a) in respect of so much of those funds as does not
exceed the amount of the funds at the heginning
of the yvear of income—at the rate or respective
rates applied at that date pursuant to sub-
section two of this section; and

(b) in respect of the balance, if any—at the rate
or respective rates arrived at by averaging
separately the value of the whole of the funds
of each country out of Australia acquired dur-
ing the year of income according to the respective
rates at which exchange could have been effected
by telegraphic transfer at the respective dates of
acquisition of such funds.

(4) In respect of transactions in exchange by a
bank to which the preceding provisions of this section
apply and which eleets in the preseribed manner to come
under this subsection the order in which any funds of the
bank in a country out of Australia shall be deemed to
have been disposed of shall be the order arrived at by
treating funds in such country acquired as such in any
year of income as having been disposed of before funds
in such country acquired as such in an earlier year of
income.

Division 12.—Life assurance companies.

755, In this Division—

“‘Company’’ means a company to which this Division
applies.

“Fxempt interest” means the interest on bonds,
debentures, stock or other securities of the Com-
monwealth and includes the interest on any
securities issued by a State or by any authority,
constituted by a law of a State the interest on
which is exempted by the law of that State from
income tax.

““Investment
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“‘Investment income’’ means all interest, rents and ™ 2.
other income from property (except exempt f;‘;’flg}g{,m
interest, interest on overdue premiums, divi- Taxarrox.

dends, and any casual profit) derived from Divisiox12.
: e Qhad Lirn

sources in and out of this State. ASoTRANCE

COMPANIES.

N.S.W. Act,
1923, No. 35,
8.10 (1)
(aj.
156. This Division shall apply to any company which Apolieation

- s A } . t Division.
carries on tlie business of life assurance in this State. 0% Jivision

157. The assessable income of a company shall not Premiums,

. . . . R . cte., not
include preminms received in respect of policies of life ascsable
. - . . . mecme,
assurance, or considerations received in respect of annui- x.sw ac,
. 1928, No. 35,
ties granted. 510 (1) (@, °

158. Iixpenditure exclusively incurred by a company Deductions
not ¢ V. .

in gaining those premiums or considerations shall not xsw. ac,
. 1998, No. 35,
be an allowable deduction. 5 56 (2).

159. (1) The net investment income of a company Net

shall be its investment income less— juvestment
o NSIW.A
(a) the sum of the management expenses of the life- ](,§8‘V1\r0 ¢t
. '_"’ $4 .
assurance business of the company; and 35,35. 26

(b) the amount which would he an allowable dedue-
tion in respect of depreciation of property used
by the company for the purposes of that busi-

¢ ness if that business were wholly carried on in

this State:

Provided that in calenlating the net investment income,.
no deduction shall be allowed for any expenditure re-
ferred to in scetion one hundred and fifty-eight of this
Act, or for any payment of income tax or of any tax
assessed upon income.

(2) The net Australian investment income of a Net Aus--
company shall be so much of the net investment income !ratian ir-
of the company as bears to the net investment income :ucome.
the same proportion as the liabilities of the company
under life assurance policies held by Australian poliev
holders bears to the liabilities of the company under all

life insurance policies of the company.
1690.
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160. (1) Except where subsection two of this section
applies, the assessable income of a company shall
include so much of the net investment income of the
company as bears to the net investment income the same
proportion as the total amount assured under life assur-
ance policies held by New South Wales policy holders
of the company bears to the total amount assured under
all life assurance policies of the company.

(2) Where, at the end of the year of income, at
least seveuty-five per centum of the liabilities of a com-
pany under policies of life assurance is in respect of
policies held by policy holders out of Australia, the assess-
able income of the company shall include so much of the
net Australian investment income of the company as
bears to that investment income the same proportion as
the total amount assured under life assurance policies
held by New South Wales policy holders of the company
bears to the total amount assured under life assurance
policies held by Australian policy holders of the com-
pany.

(3) Any amount which is included in the invest-
ment income of the company shall not, except to the
extent provided in this Division be included in the assess-
able income of the company and any deduction which is
taken into account in ascertaining the net investment
income of the company shall not except to the extent so
provided be an allowable deduction.

161. When the liabilities of a company under pohcies
of life assurance in force at the end of the year of income
exceed the value at that date of the assets of the company
applicable to its life assurance business, the company
shall not be liable to pay income tax in respeet of the

. income derived in that year from that business.

Drvistoxn 13.—Co-operative and mutual companies.

162. The assessable income of a co-operative company
shall include all sums received by it from shareholders
for the storage, marketing, packing or processing
of commodities or for the rendering of services,
for in payment for commodities or animals or land
isold whether on account of the company or on account
tof its sharcholders.

i 163.
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163. The assessable income of a mutual insurance
company shall include all sums received by it from share-
holders in payment of premiums of insurance against
loss, damage or risk of any kind other than premiums
received in respect of policies of life assurance or con-
siderations reccived in respeet of annuities granted.

164, The assessabie income of a mutual building or
investment company shall include all sums received by it
from shareholders in payment of interest or other charges
on loans made to the sharcholders.

165. (1) So much of the assessable income of a co-
operative company for any year of income as is before
the expiration of nine months after the close of that
year distributed among its shareholders as rcbhates
or bonuses based on business done by shareholders with
the company shall be an allowable deduection.

(2) The assessable income of any such share-
holder shall not include any such rebatc or bonus which
is based on any sum paid by him to the company for
any of the purposes referred to in the preceding provi-
sions of this Division except to the extent to which such
sum is an allowable deduction in ascertaining his tax-
able incomc of any year.

(3) Where any rebate or bonus referred to in
subsection one of this scction is based on sales made by
the eompany to its sharcholders and the company makes
sales to persons other than shareholders only so much of
the total amount distributed as rebates or bonuses as
bears to the total amount so distributed the same pro-
portion as the amount of the sales to the shareholders
bears to the total amount of the sales by the company
shall be an allowable deduction.

166. The part of any sum payable by a co-operative
company to its sharcholders based on transactions with
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Interest 167. No deduction shall in any case be allowed in
g’:v:’h.“f:; respect of the amount distributed by a co-operative com-
1936, No.. pany, a mutual insurance company or a mutual huilding
%.;)S'(%z)o_ or investment company among its sharcholders as in-

terest in respect of or as dividends on shares:

Provided that if, in the year of income, in the ordinary
course of business of a society registered under the Co-
operation Aect, 1923-1935, as amended by subsequent Acts,
the value of commodities and animals disposed of to its
shareholders by the society is not less than ninety per
centum of the total value of commodities and animals
disposed of by the society, so much of the assessable
income of the society as is distributed among its share-
holders as interest or dividends on shares shall be an
allowable deduction.

Diviston 14—Inierest paid by companies.

Interest 16S8. (1) Where interest is paid sr credited by a com-

vaid by a 4 : " J .

tompany 1o PANY to any person who is a non resident

anon-

S sident. (a) on money sceured by debentures of the company

N.S.W. Act, and used in this State, or used in acquiring
9 \g 5 . . . .

:'95;3’(?;:3"’ assets for use or disposal in this State; or

Cwth. Act : . . :

1036, Mo, 7. (b) on money lodged at interest in this State with

8. 125, the company,

the company shall be liable, without affecting its liability
(if any) in respect of other income tax payable by it, to
pay income tax upon that interest at such rate as may be
fixed by any Act.

N.S.W. Act (2) The company may deduct and retain for its
1928,No.  own use out of any moneys for the time being due or

3(—1"; 18 payable to that person or for the time being in its hands
belonging to that person, so much as is necessary to pay
the tax.

(3)
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(3) 'Where a company establishes, to the satis-
faction of the Commissioner, that a person resident out of
Australia can enforce payment, without any deduction
under this section of interest on any such money secured
by debentures or on money lodged at interest with it, this
section shall not apply in respect of the interest paid or
credited to that person.

(4) This section shall not apply to interest paid
or credited—

(a) to a company which is carrying on business in
this State and which has a public officer duly
appointed under this Act, unless the Commis-
sioner, by notice in writing to the company pay-
ing or crediting the interest, directs that the
section shall so apply; or
(b) to a person (other than a company) who is a
resident of Australia where the Commissioner
is satisfied—
(i) that that person is not liable to pay income

tax; or
(ii) that arrangements have been made to the
satisfaction of the Commissioner for the
payment of all income tax that is or may
become payable by that person, '
and in either case the Commissioner by notice
in writing to the company paving or crediting
the interest directs that the section shall not

apply.

- 169. (1) Where interest is paid or credited by a com-
pany in respect of debentures payable to bearer the names
and addresses of the holders of which are not supplied to
the Commissioner by the company, the company shall
be liable, without affecting its liability (if any) in respect
of other income tax payable by it, to pay income

tax upon the total amount so paid or credited (b)-

in respect of those debentures at the rate of tax which
would be applicable if that amount were the taxable
income of onc individual.

(2) The company may deduct and retain for its
own use from the amount payable to any person who is a
holder of any of those debentures an amount bearing the
) same

719

No. 41, 1936,

ParT IT1,

LIABILITY TO

TAXATION.

DivisioN 14,

INTEREST
PAID BY

COMPANIES,

Interest
paid by a

company on

bearer

{

dchentures, |
N.S.W. Act -

1928, No.
35,8, 17

Cwth. Act,

1936, No. 27,

s. 126,

.



720
No. 41, 1936.

Part I1IL.
LIABILITY TO
TAXATION.
DivisioN 14.
INTEREST
PAID BY
COMPANIES.

N.S.W. Act,
1928, No. 35,
8. 18 (d).

Rebate of
tax paid by
eompany,
N.S.W. Act
1928, No.
35,5.18

(e).

Cwth. Act,
1936, No. 27,
8. 127,

Tax on
interest.

Cwth. Act,
1936, No. 27
8. 128,

Limitation
of applica-
tion of
Division,

‘Acquittance
and
discharge.

Income Tax (Management) Act.

same proportion to the amount of tax payable by the
company under this section as the interest payable to
that person bears to the total interest payable in respect
of those debentures.

(3) Where the Commissioner is satisfied that
that person is not liable to furnish a return, he shall
refund to him the amount of tax paid by the company in
respect of his debentures.

170. (1) Where the company pays tax under this
Division on any interest, and that interest is included in
the assessment of the person to whom it was paid or
credited the proportionate amount of tax paid by the com-
pany in respect of the interest shall be deducted from the
total tax payable by that person.

(2) Where that person is a resident of Australia
and is not liable to pay income tax, or the tax paid by
the company exceeds the amount of tax payable by that
person, the amount of tax paid by the company or, as
the case may be, the amount of the excess, shall be
refunded to that person.

171. Where in any year of income interest is paid
by a company in respeet of which it is liable under this
Division to pay income tax the company shall be liable
for income tax on that interest to the extent to which it
would have heen so liable if an assessment had been made
in respeet of that interest at the date when it was paid.

172. This Division shall not apply in respeect of in-
terest paid to a resident of Australia prior to the com-
mencement of this Act.

173. A person from the interest payable to whom
an amount has been deducted and retained by a company
in accordance with this Division shall not be entitled to
make any claim against the company in respect of
that amount and to the extent of its liability to tax under
this Division on interest paid or ecredited the company
shall be completely acquitted and discharged from all
liability to that person in respect of that interest.

Drvision.
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Division 15.—Oversea ships.

174. Where a ship belonging to or chartered by a
person whose principal place of business is out of
Australia carries passengers, live stock, mails or goods
shipped in this State, five per centum of the amount paid
or payable to him in respect of such carriage, whether
that amount is payable in or out of this State, shall be
included in the taxable income derived by him in this

State.

175. The master of the ship, or the agent or other
representative in this State of the owner or charterer,
shall, when called upon by the Commissioner by notice in
the Gazette or by any other notice to him, make a return

of the amount so paid or payable.

176. If such return is not made, or if the Commis-
sioner is not satisfied with the return, he may determine

the amount so paid or payable.

177. The master, agent or representative, as agent
for the owner or charterer, may be assessed upon the
taxable income and shall be liable to pay the tax assessed.

178. (1) Where the assessment is made on the agent
or representative, and the tax is not paid forthwith upon
receipt of notice of the assessment, the master shall be

liable to pay the tax.

(2) This section shall not, so long as any tax
for which the master becomes liable under this section
remains unpaid, relieve any other person to whom notice
of assessment has been given in respect of that tax, from

liability to pay the tax remaining unpaid.

179. Where any person is liahle to pay tax under this
Division, the Commissioner shall give notice to him of

the assessment, and he shall forthwith pay the tax.

(R B

Ll

180.
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of ship. Commissioner.
N.S.W. Act
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1936, No.
27,s.135.

Division 16.—Businesses with a forcign relationship.

Definitions. 181. (1) In this Division—

%Etél,iﬁé(f.t ‘‘Business of the foreign taxpayer’ means a busi-
ey ness carried on out of this State by a foreign
N.S.W. Act, taxpayer and where that taxpayer is a company
1928, No, inclades the business carried on by every asso-
%i)s 29 ¥ ciated, subsidiary and parent company.
‘*Business with a foreign relationship’ means o
business carried on in this State which—

(a) is controlled principally by non-residents;

(b) 1s carried on by a company, a majority of
the shares in which is held by or on behalt
of non-residents; or

(e) is carried on by a company which holds,
or on behalf of which cther persons hold,
a majority of the shares in a non-resident
company.

““Foreign taxpayer’’ means the nen-resident personsg
or any one or more of the non-resident persons
controlling a business with a foreign relation-
ship or holding (either dircetly or by means of
the interposition of any other company) a
majority of the shares in a company carrying on
a business with a foreign relationship.

Sharesheld ~ ~ (2) For the purposes of this Division shares held
;5' S“;l{"“i:e:' by or in the names of persons who are relatives may bo
1998 h‘ro_cgg,, treated by the Commissioner as if they were held by any

5,20 (4).  one of such persons.
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182, Where a business carried on in this State is a =~ .-

i ] ; ; i — Parr 11T,
business with a foreign relationship and L L To
. . [AXATION.
(a) the person carrying on that business pays or pegmox 16.

credits, or agrees to pay or credit, to a foreign Dusixesses

. . 3 LA
taxpayer any amount which is an allowable iiiex
deduction to the person so carrying on that Revariox-
business and which, in the opinion of the Com- 5™

. . . . a Taxable
missioner, is in excess of a reasonable amount; jneome of

or business
with.a
(b) the person carrying on that business reccives or fg{;}ﬁ,‘;ship_
is entitled to receive from a foreign taxpayer nsw. Act,
any amount which is assessable income to the 1928 No- 35,
person so carrying on that business and which ¥ -
in the opinion of the Commissioner is less than

a rcasonable amount;

that person shall, notwithstanding any other provision of
this Aect, be liable to pay tax on a taxable income of such
amount of the total proceceds of the business as the
Commissioner determines. If in Lis opinion, upon
information subsequently obtained, the circumstances so
warrant, the Commissioner may vary such amount either
by way of increase or reduction, and amend the assess-
ment accordingly.

183. Where an objection is lodged against, or appli- petermina-

cation is made for review of, an assessment under tionof
g . . allowable

section one hundred and eighty-two of this Act and stch gequetions.
information as is necessary to permit of a determination
being made in accordance with this section is
furnished to the Commissioner the reasonable amount
‘referred to in paragraphs (a) and (b) of the said section
shall in respect of the matters dealt with in this section
be determined as follows:—

(a) In respect of interest paid or credited to a
foreign taxpayer the reasonable amount shall
not exceed the sum which would be an allowable
deduction in respect of interest paid or credited
in the production of assessable income if the
business of the foreign taxpayer and the busi-
ness with a foreign relationship were one
business carried on by the foreign taxpayer.

(b)
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(b)

(e)

(d)

In respect of the cost of goods acquired from
a foreign taxpayer the reasonable amount shall
not exceed the sum which would reduce the profit
derived in this State from the sale of the goods
to an amount less than the sum which in accord-
ance with Subdivision C of Division 2 of this
Part would be deemed to be income derived in
this State if the business of the foreign tax-
payer and the business with a foreign relation-
ship were one business selling goods in this
State. Where this paragraph is resorted to, any
rebates of tax allowable under the said Subdi-
vision C under similar circumstances shall be
allowed under this Division, notwithstanding
that the income tax in the country of production
or manufacture may have been paid by the
foreign taxpayer.

In respect of any amonnt (other than the amounts
specified in paragraphs (a) and (b) of this sec-
tion) paid or eredited to a foreign taxpayer, the
reasonable amount shall not exceed the sum
which would be an allowable deduction if the
business of the foreign taxpaver and the busi-
ness with a foreign relationship were one busi-
ness carried on by the foreign taxpayer. The
allowable deduction ascertained in accordance
with this paragraph may be increased by such
amount as in the opinion of the Commissioner
would be equivalent to the profit which would be
attributable to any operations of manufacture
or production carried on out of this State.

In respect of the sale price of goods sold to n
foreign taxpayer the reasonable amount shall
not be less than the sum which would reduce
the profit derived in this State from the sale
of the goods to an amount less than thé sum
whizh, in accordance with Subdivision C of
Division 2 of this Part, would be deemed to be
income derived in this State if the business of
the foreign taxpayer and the business with a
forcign relationship were one business carried
on by the forcign taxpayer, and the goods were
sold to a person not interested directly or in-
directly in the business of the foreign taxpayer.

Divisioy
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. . . No. 41, 1936,
Divistoxn 17.—Insurance with non-residents of Australia. 5
Parr .
184. In this Division— LIABILITY TO
TAXATION.

‘‘Insurance contract’ means a contract or guarantee pivisiox 17.
whereby liability is undertaken contingent upon %;‘;‘ﬁﬁ;“
the happening of any specified event to pay any grsipexts
money or make good any loss or damage, but or Aus-

. . TRALIA,
does not include a contract of life assurance. ;) oo

“‘Insured event’’ means an event upon the happen- Cvith. Act,
ing of which the liability under an insurance igffim' 2,

contract arises.

“Insured person’’ means a person with whom any
insurance contract is entered into by an insurer.

“Insured property’ means the property the subject
of an insurance contract made or given by an
insurer.

“Insurer’’ means any non-resident not being a
resident of Australia who undertakes liability
under an insurance contract.

185. (1) Where an insured person, whether a mcome
resident or not, has entered into an insurance contract derived by

. . . . 1sarers
with an insurer, and the insured property at the time yugident
of the making of the contract is situate in this State or 3% tt)f .
the Insured event is one which can happen only in this C'u:hr‘ri'
State, the premium paid or payable under the contract 13‘736,'1\;:,’27,
shall be included in the assessable income of the insurer s 142
and shall be deemed to be derived by him from sources
in this State, and, unless the contract was made by a
principal office or branch established by the insutrer in

this State, this Division shall apply to that premium.

(2) Where an insured person who is a resident
has entered into an insurance contract with an insurer,
and an agent or representative in this State of the insurer
was in any way instrumental in inducing the entry of
the insured person into that contract, any premium paid
or payable under the contract shall, wherever the insured
property is situate, or the insured event may happen, be
included in the assessable income of the insurer and shall
be deemed to be derived by him from sources in this State,
and, unless the contract was made by a principal office
or branch established by the insurer in this State, this
Division shall apply to that premium,

186.
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186. The insurer shall be deemed to have derived in
any year, in respect of the premiums paid or payablg in
that year under such contracts, a taxable income equal
to ten per centum of the total amount of such premiums:

Provided that where the actual profit or loss derived
or made by the insurer in respect of such premiums is
established to the satisfaction of the Commissioner, the
taxable income o{ the insurer in respect thercof, or the
amount of the loss so made by him shall, subject to this
Act, be caleulated by reference to receipts and expendi-
ture taken into account in calculating that profit or loss.

187. The insured person and any person in this State
acting on behalf of the insurer shall be the agents of
the insurer, and shall be jointly and severally liable as
such for all purposes of this Aect. If either of those
persons pays or credits to the insurer any amount in
respect of the insurance contract before arrangements
have been made to the satisfaction of the¢ Commissioner
for the payment of any income tax which has been or
may be assessed under this Division in respect of that
amount, that person shall be personally liable to pay
that tax.

188. Notwithstanding any otber provision of this Act
no such premium shall be an allowable deduction to the
insured person unless arrangements have been made to
the satisfaction of the Commissioner for the payment
of any income tax which has been or may be assessed
in respeet of that premium.

189. Every person who has paid any premium due
under an insurance contract shall furnish with his return
for the year of income in which the payment is made
particulars as to the name and address of the insurer
and the amount paid to him.

190. Wherée the insurer satisfies the Commissioner
that on account of special circumstances it is necessary
that the rate of tax payable by him under this Division
should be ascertained at the time when premiums are
paid to him, the Commissioner may direct that the tax
so payable in respect of premiums paid during any year
of income shall be calculated at the rate which would
have been payable if an assessment had been made in
respeet of those premiums at the date when they were
paid. 191.
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191. Where a person carrying on the business of = 7
insurance (other than life assurance) in this State [l .

reinsures risks with another person carrying on a similay Tasssios.

LivisioN 17.

business, but not in this State— INSURANCE

YITH NON-

(a) so much of the premiums received on those risks 1 #upess or

AUSTRALIA.
as is credited or paid to such other person; and greinsuranco

with persons
(b) only so much of the losses on those risks as jusiqint oat

relates to the risks or part of the risks which of Aus-

hav t] reinsured, i
1ave not heen so reinsure Cwth, Act,

shall, subject to this Division, be allowable deductions ;9%4081‘10 b1,
to the person carrying on busmess in this State. T

Diviston 18.—Averaging of incomes of primary

producers.
(1) In this Division— Definition,
“Primary producer’’ means a person who carries on N:S.W. Act,

. . S . 1928, No. 35
a business of primary production in this State 59 (s).

but does not include a person whose sole business cwth. Act,
of primary production consists of the buying Slgi‘gffgjm’
and selling of live stock. ' '
(2) For the purposes of this Division a bene- Cwth. Act,
ficiary who is presently entitled to a share of the income :95’%1\2%-)27-
of a trust estate and who has a beneficial interest in the ~ )
corpus of that cstate shall to the extent of such sharc
be deemed to be carrying on the business carried on by
the trustees of the estate which produces that income,

193. The rate of tax payable by a primary producer Rateof tax.
to whom this Division applies shall be the rate fixed by T35,
any Act. ot Ak,
1936, No. 27,
s. 156.

194. In this Division ‘““average income’’ of a primary verase
producer means the average of his taxable incomes of ;“‘;“““ Act
the years (in this Division called ‘‘average §ea1s”) 1928, No. 85,

beginning with the first average vear and endmg with fk\?u(,.l )Aft
the year of income. 2080 Yo 2T
195. Subject to this Division the first average year rirst aa
shall be the fourth year before the year of income. e erage vears,
A year the income of which was subject to assessment Y5W et
under the previous Act shall be capable of being a first =9 @®b»
or subsequent average year. 156, e,

1 !)6, s. 150,
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— 196. For the purpose of making the first calcula-
Parr III,

Lusirry mo tion of the rate of tax under this Division, the first
Taxariox.  gverage year shall be the first year which is otherwise

2‘{‘;%5;211; G18- capable of being an average year, and in which there is
or Inconrs N0 taxable income or the taxable income is less than that

lgﬁg)ifé;? of the next succeeding year. No yvear prior to that first
" average year shall in any calculation of the rate of tax

First cal- N
culation.  be capable of being an average year.

N.S.W. Act.

1928, No. 35,

8.9 (1) c.

Cwth. Act,

1936, No. 27.

8. 151.

Taxpayer 197. If in any year whether under this or the previous
%?Slrrilr%l:(r)y Aect the taxpayer was not a primary producer the
producer.”  provisions of this Division shall apply to the income

Owth. Act, therecafter derived by him as if he had never been a

gQigéNo.m, taxpayer before that year.
Primary 198. Any year in which the taxpayer was a primary
producer

withnotax-  producer but had no taxable income shall be capable of

able income. . i
NS.W. ac, Delng an average year.

1928, No. 385,
5 9 (1) (d).

Cwth. Act,
1936, No. 27,
8. 153.

Excess of 199. (1) Except as provided in this scetion any excess
gggl‘fc“tll’(]);s of allowable deductions over the assessable income of a
N.S.W. Act, primary producer in any average year shall not be taken
1928, No. 35, into account in calculating the average income.
C'Wi}zl (:2; (2) A loss inqurred in a.ﬁrst_ average year shall
1936, No. 27, be taken into account in caleulating the average income.
5. 154, (3) In this section ‘‘loss’’ means a loss within
the meaning of section ninety of this Act to the extent
to which it has not been deducted in accordance with

the provisions of that scction.
Application  2()(), This Division shall not apply—

of Division.

Owth. Act, (a) in any case where there are not at léast two
;9fgéN0-27: _average years; or

N.SW. Act, (b) to the -taxable income of _a_company except
1928, No. 35, income in respeet of which it is assessable as a
5.9 (1). . truste€; or

(¢) to the income of a taxpayer in any y€ar in which
he is not a primary producer.

PART
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PART IV. —
ParT IV,
RETURNS AND ASSESSMENTS, RETURNS

AND ASSESS-

201. (1) Every person shall, if required by the Com- ygxrs.
missioner by notice published in the Gazette, furnish to Annual
the Commissioner in the prescribed manner, within the returns.
time specified in the notice, or such extended time as the 15" Ach
Commissioner may allow, a return signed by him setting s. 38,
forth a full and complete statement of the total income Cwth Act,
derived by him during the year of income, and of any ,%¢; %"
deductions claimed by him:

Provided that the Commissioner may in the notice
exempt from liability to furnish rcturns such classes
of persons not liable to pay income tax as he thinks fit,
and any person so exempted nced not furnish a return
unless he is required by the Commissioner to do so.

(2) If the taxpayer is absent from this State or
is unable from physical or mental infirmity to make such
return, the return may be signed and delivered by some

person duly authorised.

202. (1) Every person shall, if required by the Com- marther
missioner, whether before or after the cxpiration of the rcturns,cte.
year of income, furnish to the Commissioner, in the J5:W:.Ach
manner and within the time required by him, a return, s39'(1).
or a further or fuller return, of the income or any part of Cwth. Act,
the income derived by him in any year, whether on his J'ig o 2"
own behalf or as agent or trustee, and whether a return
has or has not previously been furnished by him for the
same period.

(2) If no income has been so derived by the
person so required to furnish a return, he shall neverthe-

less furnish a return stating that fact.

203. Every person, whether a taxpayer or not, if gpecial

required by the Commissioner, shall in the manner and returns.
within the time required by him, furnish any return ﬁggséwﬁf%tg
. . . . b . ]

required by the Commissioner for the purposes of this s.39(3).
! .

ct. Cwth, Act
Act 1936, No. 27,

8. 163.

204. Lvery return purporting to be made or signed ncturns

by or on behalf of any person shall be deemed to have (gredtobe
been duly made by him or with his authority until the ¥.s.w. Act,

. 1928, No. 85,
contrary is proved. 5. 40,
Cwth, Act,

~ , No. ‘
205. e
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205. (1) Any person who charges directly or indir-
ectly any fee for preparing or assisting in the preparation
of a return required by this Act or the regulations. or
by the Commissioner shall sign a certificate (in this Act
called an ‘‘agent’s certificate’’) in the preseribed form to
be endorsed on or annexed to the return setting out such
information as to the sources available for the compilation
of the return as is prescribed.

(2) Every person carrying on business who
does not furnish with his return an agent’s certificate
shall furnish particulars in the prescribed form endorsed
on or annexed to the return setting out such information
as to the sources available for the compilation of the
return as is prescribed.

206. From the returns, and from any other informa-
tion in his possession, or from any one or more of these
sources, the Commissioner shall make an assessment of
the amount of the taxable income of any taxpayer, and
of the tax payable thereon.

207. If—

(a) any person makes default in furnishing a return;
or

(b) the Commissioner is not satisfied with the return
furnished by any person; or

(e) the Commissioner has reason to believe that any
person who has not furnished a return has
derived taxable income; or

(d) the Commissioner has reason to believe that any
person is about to leave this State; or

(e) any person who is resident out of this State has
not, in the opinion of the Commissioner a fixed
and permanent place of business in this State,

the Commissioner may make an assessment of the amount
upon which, in his judgment, income tax ought to be
levied, and that amount shall be the taxable income of
that person for the purpose of section two hundred and
six of this Aect.

208. (1) The Commissioner may at any time during
any vear or after its expiration, make an assessment of
the taxable income derived in that year or any part of
it by any taxpaver, and of the tax pavable thercon.

(2)
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section—

(a) where the Commissioner is of opinion that there
has been an avoidance of tax and that the avoid-
ance is due to fraud or evasion—at any time;

(b) where the Commissioner is of opinion that there
has been an avoidance of tax owing to—

(1) the omission of assessable income from
the taxpayer’s return; or

(ii) a claim in the taxpayer’s return for a
deduction of an amount not actually
expended ; or

(ili) a misdescription in the taxpayer’s return
of any item of income or expenditure; or

(iv) the withholding of information or the
furnishing of incorreet or misleading in-
formation;

and that the avoidance is not due to fraud or
evasion—within six years from the date upon
which the tax became due and payable under
that assessment;

(¢) where application for an smendment in his
assessment is made by a taxpayer within three
years from the date upon which the tax became
due and payable under that assessment and
within that period or such further period as the

Commissioner
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Commissioner may allow, the taxpayer has sup-
plied to the Commissioner all informaticn needed
by him for the purpose of deciding the applica-
tion—at any time;

(d) where, as the result of an amendment to an assess-
ment, fresh liability in respect of any particular
is imposed and application for further amend-
ment is made by the taxpayer within three years
from the date upon which the additional tax
became due and payvable under that amendment
and within that period or within such further
period as the Commissioner may allow, the
taxpayer has supplied to the Commissioner
all information needed by him for the purpose
of deciding the application—at any time but
only for the purpose of reducing the assessment
by adjustment of that particular; and

(e) in any case not specified in this subsection—
within three years from the date upon which the
tax became due and payable under that assess-
ment,

(3) Nothing contained in this section shall
prevent the amendment of any assessment in order to
give effect to the decision upon any appeal or its amend-
ment by way of reductien in any particular in pursuance
of an objection made by the taxpayer, or pending any,
appeal. ’

(4) Notwithstanding anything contained in this
section, where the assessment of the taxable income of
any year includes an estimated amount of income derived
by the taxpayer in that year from an cperation or a series
of operations the profit or loss on which was not ascer-
tainable at the end of that year owing to the fact that
the operation or series of operations extended over more
than onc or parts of more than one year, the Commis-
sioner mayv, at any time within three years after
ascertaining the total profit or loss actually derived or
arising from the operation or series of operations, amend
the assessment so as to ensure its completeness and
accuracy on the hasis of the profit or loss so ascertained.

211.
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211. (1) Where a taxpayer has duly furnished to the
Commissioner a return of income, and no notice of assess-
ment in respect thereof has been served within twelve
months thereafter, he may in writing by registered post
request the Commissioner to make an assessment,

(2) If within three months after the receipt by
the Commissioner of the request a netice of assessment
is not served upon the taxpayer any assessment issued
thereafter in respect of that income shall be deemed to
be an amended assessment and for the purpose of deter-
mining whether such amended assessment may be made,
the taxpayer shall be deemed to have been served on the
last day of the three months with a notice of assessment

in respect of which income tax was duc and payable on
that day.

212. Where by reason of any amendment the tax-
payer’s liability is reduced, the Commissioner may
refund any tax overpaid.

213. Except as otherwise provided cvery amended
assessment shall be an assessment for all tiie purposes of
this Act.

214. As soon as conveniently may he after any assess-
ment is made, the Commissioner shall serve notice
thereof in writing by post or otherwise upon the person
liable to pay the tax.

215. The validity of any assessment shall not be
affected by recason that any of the provisions of this Act
have not been complied with.

216. All courts and all persons having by law or
consent of parties authority to hear, receive, and examine
evidence, shall take judicial notice of the signature of
every person who is or has been the Commissioner or an
Assistant Commissioner, provided such signature 1is
attached or appended to any official decument.

217.
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217. (1) The production of a notice of assessment or
of a document under the hand of the Commissioner or
an Assistant Commissioner, purporting to be a copy of a
notice of assessment shall be conclusive evidence of the
due making of the assessment and (except in proceedings
on appeal against the assessment) that the amount and
all the particulars of the assessment are correct.

(2) The production of a Gazette containing a
notice purporting to be issued by the Commissioner shall
be conclusive evidence that the notice was so issued.

(3) The production of a document under the
hand of the Commissioner or an Assistant Commissioner,
purporting to be a copy of a document issued by the
Commissioner shall be conclusive evidence that the docu-
ment was so issued.

(4) The production of a document under the
hand of the Commissioner or an Assistant Commissioner,
purporting to be a copy of or extract from any return or
notice of assessment shall be evidence of the matter
therein set forth to the same extent as the original
would be if it were produced.

PART V.
OBJECTIONS AND APPEALS.
218, In this Part, unless the contrary intention
appears—

“The Board’ means the Board of Appeal consti-
tuted under this Part.

““The Court’ mecans theé Supreme Court of New
South Wales.

219. (1) For the purposes of this Part there shall
be a Board of Appeal.

(2) The Board shall consist of three members
who shall be avpointed by the Governor.
(3)
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(3) One of the members shall be appointed by
the Governor to be the chairman of the Board.

(4) One of the members of the Board shall be a
barrister or solicitor of not less than seven years
standing.

(5) Ome of the members of the Board shall be a
public accountant of not less than seven years standing.

(6) The provisions of the Public Service Act,
1902, as amended, shall not apply to the appointment of
the members of the Board nor to any such person in
respeet of his office as such member.

(7) Every member of the Board shall be
appointed for such period (but in no case exceeding four
vears) as the Governor may determine, but if otherwise
qualified shall be eligible for re-appointment.

(8) The members of the Board shall be paid
such salary or fees as the Governor may determine or as
may be preseribed. The Public Service Salaries Act,
1931-1935, or any Act amending or extending that Act,
shall apply with respect to such salary and fees.

(9) The members of the Board shall be entitled
to receive such travelling allowances as the Governor
may determine or as may be preseribed.

220. (1) In the case of the illness, suspension,
abscnee, or inability to act of any member of the Board,
the Governor may appoint a person as deputy-member
of the Board (subject to his being, if the deputy of the
member appointed as having the qualification referred to
in subsection four of seetion two hundred and nincteen
of this Act, qualified as provided in that subsection and
to his being, if the deputy of the member appointed as
having the qualification referred to in subsection five of
that scction, qualified as provided in that subsection) and
every deputy-member appointed under this subsection
shall, subject to the conditions or limitations referred to
in his appointment, have the powers, duties and liabilities
of a member of the Board.

(2) In the case of the illness, suspension,
absence, or inability to act of the chairman of the Board,
the Governor may appoint either of the other two

members
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members or the deputy-member of the Board 1o be the
deputy-chairman of the Board. Every deputy-chairman
shall (subject to the conditions or limitations referred to
in his appointment as deputy-member or deputy-chair-
man), have the powers, duties and liabilities of thg
chairman of the Board.

221. No person shall act as a member or deputy-

‘member of the Board in respect of any matter in which

he is directly or indirectly interested either personally or
as agent or servant or otherwise howsoever.
Penalty: Five hundred pounds.

222, No action or suit shall be brought or maintained
against any person who is or has been a member or
deputy-member of the Board for any nonfeasance or mis-
feasance in connection with his duties. Nothing in this
section shall affect the operation of section two hundred
and twenty-one of this Act.

223. (1) The Governor may remove any member or
deputy-member of the Board from office on a resolution
for his removal being passed by cach House of Parlia-
ment in the same session.

(2) The Governor may, without any such resolu-
tion having been passed, suspend or remove any member
or deputy-member of the Board from office for mis-
behaviour or incapacity.

(3) Any member or deputy-member of the
Beard shall be deemed to have vacated his office if—

(a) he resigns his office by writing under his hand
addressed to the Governor;

(b) he beecomes bankrupt, or applies to take the
benefit of any Aect of the Commonwealth or the
State of New South Wales for the relief of bank-
rupt or insolvent debtors, or compounds with
his creditors, or makes an assignment of any
part of his salary or fees or property for their
benefit;

(¢) he becomes an insane person or patient or
incapable person within the meaning of the
Lunacy Act of 189S as amended ;

(d) he 1is convicted of a breach of section two
hundred and twentyv-one of this Act, or is con-
victed upon indictment of any felony or mis-
demeanour. 294,
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224, (1) Every member and every deputy-member
of the Board shall, before proceeding to discharge the
duties of his office, make an oath or declaration in the
manner and form prescribed by regulations made under
this Aet, to faithfully and impartially perform the duties
of his office and not contrary to his duty to disclose any
evidence or other matter coming to his notice as such
member or deputy-member as the case may be.

(2) The Governor may, upon the recommenda-
tion of the Public Service Board, appoint such officers of
the Board as may be necessary and such officers shall be
subject to the provisions of the Public Service Act, 1902,
as amended by subsequent Acts.

(3) Officers of the Board may, during their
employment, fill other offices under the State, if so decided
by the Governor upon the recommendation of the Public
Service Board.

(4) The officers of the Board shall have such
powers and discharge such duties as may be directed by
the Board or the chairman or as may be prescribed.

(5) Any officer of the Board shall, if and when
directed by any member of the Board so to do, make an
oath or declaration in the manner and form presecribed by
regulations under this Act, to maintain secrecy.

225. (1) The Board shall have such powers and
‘authorities and perform such duties as are conferred
or imposed upon it by or under this Part.

(2) At all sittings of the Board the decision of
the majority shall prevail, and in all cases the deter-
mination of the majority of the Board shall be deemed
to be the determination of the Board.

226. (1) Subject to regulations under this Aect, the
Board may sit at any time and at any place for the
transaction of any part of the business of the Board and
for the discharge of any duty or the exercise of any
power or authority under this Part.

(2) The hearing, further hearing or determina-
tion of any proceeding commenced by the Board may be
adjourned by the Board from time to time, and from
place to place.

24 (3)
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(3) On the application of the taxpayer or the
Commissionér the Board may exclude from the hearing of
an appeal or proceeding all or any persons other than
the parties or their representatives.

(4) The Board may amend any order or deter-
mination of the Board in any appeal or procceding to
correct any error or to supply any omission therein.

(5) Every party to any appeal or procceding
before the Board may nominate a person to represent him
at the hearing.

227. The Board, if of opinion that no injustice will
be occasioned thereby, may in any case dispense with
technieal rules of evidence and may reccive such evidence

. as it thinks fit whether receivable in accordance with law

Witnesses
and evidence

Regulations,

in other proceedings or not.

228, (1) For the purpose of excrcising any power
or authority or performing any duty conferred or
imposed on the Board by or under this Act, the Board
and the members of the Board and cach of them shall
have respectively the same powers and authority to
administer oaths and affirmations to witnesses and to
examine witnesses and to inspect, retain and copy docu-
ments, books and writings as are conferred by the Royal
Commissions Act, 1923, as amended by subsequent Acts
on a Commission, and the members of a Commission and
any of them with respect to whom the provisions of
Division 1 of Part II of that Act are applicable and the
chairman of the Board shall have the same powers and
authority to summon witnesses and otherwise as are
conferred by the said Act on a chairman of such
Commission.

(2) The provisions of the said Aect (section
thirteen and Division 2 of Part IT excepted) shall, mutatis
mutandis, apply to and with respeet to any witness or
person summoned under this section or appearing before

the Board and to any evidence received by or given before
the Board.

229, (1) The Governor may make regulations for
any of the following purposes:—

(a) for regulating the practice and procedure of
the Board;

‘b) for prescribing the dutics of officers of the
Board; (c)
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(¢) for prescribing fees to be paid to the Board
or any officer of the Board in relation to pro-
ceedings under this Part;

(d) gencrally for any purpose neccessary or con-
venient for the full or effective exercise or
discharge of the powers, authorities or duties of
the Board, including provisions as to allowances
to witnesses and the serviee by post or otherwise
of notices of hearings by or sittings of the
Board.

(2) The provisions of subsecetion two of section
three hundred and thiree of this Aet shall apply to and in
respect of any regulations made under subseetion one of
this section.

230. A taxpayer dissatisfied with any assessment
under this Act may, within sixty days after service of the
notice of assessment (or within such further time not
exceeding twelve months after the date of such service
as the Board may allow for cause shown or as the Com-
missioner may allow in writing) post to or lodge with
the Commissioner from time to time an objection in writ-
ing against the assessment stating shortly the grounds
or further grounds on which he relies:

Provided that, where the assessment is an amended
assessment, the taxpaver shall have no further right of
objection than he would have had if the amendment had
not heen made, except to the extent to which by reason of
the amendment a fresh liability in respect of any par-
ticular is imposed on him or an existing liability in
respect of any particular is increased.

The Board or the Commissioner may allow further
time as aforesaid notwithstanding that the said period
of sixty days has expired.

231. Notwithstanding anyvthing contained in this Act

a taxpayer who is dissatisfied with any opinion, decision
or determination of the Commissioner given in the exer-
cise of a diserction conferred upon him under this Act
and who is dissatisfied with the assessment made pur-
suant to or involving such opinion, decision or deter-
mination shall, after the assessment has been made, have
the same right of objection in respect of such opinion,
dectsion
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decision or determination and assessment as is provided
in this Part and also the same right of appeal as is
provided in this Part against any decision of the Com-
missioner upon any such objeetion, except that such
appeal shall be made to the Board only.

232, The Commissioner shall consider every such
objection as aforesaid, and may either disallow it, or
allow it either wholly or in part, and shall serve the
taxpayer by post or otherwise with written notice of his
decision.

233. A taxpaver dissatisfied with the decision may,
within sixty days after such service of notice thereof (or
within such further time not exceeding ninety davs after
such service as the Board may allow for cause shown or
as the Commissioner may in writing allow) request in
writing the Commissioner to trecat his objection as an
appeal and, subject to the provisions of this Aet, to for-
ward it to the Court or to the Board in order that it may
be heard and detecrmined. The Board or the Commis-
sioner may allow further time as aforesaid notwithstand-
ing that the said period of sixty days has expired.

234, (1) If the request is accompanied by a fee of
one pound, the Commissioner shall, subjeet to the provi-
sions of this Act, forward the objection to the Court or
the Board in accordance with the request.

(2) The fee shall be refunded to the taxpayer if
his assessment is reduced either by amendment or as a
result of the final determination of his objection.

235. If within sixty days after receiving a request as
aforesaid requiring the Commissioner to forward the
objection to the Court or to the Board in accordance with
the provisions of this Part and accompanied by the fee
of one pound the Commissioner docs not forward the
objection, the taxpayer may at any time thereafter give
him notice in writing to do so, and the Commissioner
shall, within sixty days after receiving the notice, for-
ward the objection to the Court or the Board as the case

may be.
236.
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236. (1) At any time before the Commissioner has
forwarded an objection to the Court or to the Board,

subject to the provisions of this Part the taxpayer may.

give notice in writing to the Commissioner that he desires
to have his objection forwarded to and determined by the
Board in lieu of the Court or forwarded to and deter-
mined by the Court in licu of the Board as the casc may
be and (subject as aforesaid) the Commissioner shall
forward the objection as requested by such notice
accordingly.

(2) Where in accordance with this Part an
objection has been forwarded to the Court and before
the hearing of the appeal by the Court the taxpaycr
desires to have the appeal determined by the Board in
lieu of by the Court on the ground that matters appeal-
able to the Board only under seetion two hundred and

thirty-one of this Act are involved in the appeal, the.

Court shall, on such conditions as to costs and otherwise
as it thinks fit to impose, cause the appeal to be forwarded
to the Board and be by it heard and determined under
this Part.

237. (1) Upon every such appeal to the Court or to
the Board the taxpayer shall be limited to the grouunds
stated in his objection unless the Court or the Board
hearing the appeal gives leave to add further grounds.
In such a case the Commissioner shall have thirty days
(after the furnishing by the taxpayer of any information
required by the Commissioner in relation to such further
grounds) with:n which to consider the further grounas.

(2) The Court or Board may grant such leave to
add fuarther grounds upon such conditions (if any) as it
thinks fit to impose. ' '

(3) Nothing in this section authorises the Court

to give leave to add further grounds raising a matfer-

appealable to the Board only nnder section two hundred
and thirty-one of this Act.
238. In the case of every appeal the burden of

proving that any assessment is execessive shall lie upon

the taxpayer.

239. If the assessment has been reduced by the Com-
missioner after considering the objection, the reduced :
assessment shall be the assessment to be dealt with on
the appeal.

240.
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240. Except as otherwise provided in this Aet the
Board shall have power to review every decision the
subject of an objection forwarded to it under this Aet.

241. For the purpose of hearing and determining
appeals the Board shall have all the powers and func-
tions of the Comuwissioner in making assessments, deter-
minations and decisions under this Act and such assess-
ments, determinations and decisions of the Board and its
decisions upon appeals, shall for all purposes (except for
the purpose of objections thereto and appeals therefrom)
be deemed to be assessments, determinations or decisions
of the Commissioner.

242, (1) Upon every appeal referred to it under this
Act the Board shall give a decision in writing and may
either confirm, reduce, increase or vary the assessment.
Copies of the decision shall be forwarded to the Com-
missioner and the taxpayer.

(2) Upon the request of the Commissioner or
the taxpayer, made at the hearing, the Board when giving
its decision shall state in writing its finding of fact and
its reasovs in law for the decision.

(3) The decision of the Board shall relate solely
to the income the subject of the appeal and shall not affect
the right of the Commissioner to assess any other income
of the taxpayer.

243, Where the Board orders the costs of any appeal
or proceedings to be paid, whether after any set off or
taxation or otherwise, the order of the Board shall have
the effest of and shall be deemed to be a judgment of the
Court for the amount payable and judgment for such
amount may be entered up in the Court by the person to
whom it is payable against the person by whom it is
payable, and the said amount may be recovered by pro-
cess of the Court as in pursuance of such judgment.

244, Except as provided by this Part the decision
of the Board shall be final and conclusive.

245.
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245. Notwithstanding anything contained in this Act
a determination made by the Board under Division 9 of
Part IIT of this Aect shall not be invalidated by recason of
the fact that it was not made within the time provided
in that Division.

246. The Board may order the Commissioner to pay
to the appellant his costs of an appeal from any assess-
ment in respect of which the Commissioner may have
acted unreasonably or oppressively towards the appellant
and may order the appellant to pay to the Commissioner
his costs of any frivolous or vexatious appeal.

247. The Board may assess any costs payable under
any order made by it or may order that such costs be
taxed by the proper officer of the Supreme Court in its
common law jurisdiction, whereupon such costs shall be
taxed by any such officer accordingly.

248. (1) Where, as hereinbefore provided, the Com-
missioner has treated the objection of a taxpayer as an
appeal and forwarded it to the Court, the Court shall,
for the purpose of hearing the appeal, consist of a single
justice, and the jurisdiction of the Court to determine
such appeals shall be exercised by a single justice.

(2) On the hearing of the appeal the Court may
make such order as it thinks fit, and may confirm, reduce,
Increase or vary the assessment.

(3) An order of the Court shall be final and con-
clusive, and no appeal shall lie to the Full Court from the
order.

(4) The costs of the appeal shall be in the dis-
cretion of the Court. Where the amount of tax in dispute
on the appeal does not exceed teu ponnds, costs shall not
be allowed against cither party unless the Court other-
wise orders.

(5) The Court may amend any order to correct
any error or to supply any omission therein.
(6)
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(6) The Court, if of opinion that no injustice
will be occasioned thereby, may in any case dispense with
technical rules of evidence and may receive such evidence
as it thinks fit whether receivable in accordance with
law in other proceedings or not.

(7) On the hearing of the appeal, the Court may,
if 1t thinks fit, state a case in writing for the opinion of
the Full Court of the Supreme Court upon any question
which, in the opinion of the Court, is a question of law.

(8) The Full Court shall hear and determine the
question and remit the case, with its epinion, to the Court
below, and may make such order as to the costs of the
case stated as it thinks fit.

249. (1) The Commissioner or taxpayer may, upon
filing in the office of the Prothonotary of the Court within
the time hereinafter mentioned, a notice of intention so
to do, appeal to the Court from any decision of the Board
which involves—

(a) a quesiion of law: or

‘(b) a question of fact where the Board certifies that
the amount of tax in dispute between the tax-
payer and the Commissioner exceeds the sum
of three hundred pounds.
(2) For the purpose of hearing appeals under

this section the Court shall consist of three justices.

(3) Upon the hearing of the appeal the Court

may make such order as it thinks fit.

(4) The costs of the appeal shall be in the discre-
tion of the Court. Unless by recason of possible benefit
from the appeal to the taxpayer in connection with any
other liability to tax or for any other reason the Court
otherwise orders the Commissioner shall pay the costs
of any appeal by him against a decision of the Board
where the amount of tax involved in the appeal does not
exceed three hundred pounds and the taxpayer has not
appealed against that decision.

(5) The time for filing in the office of the Pro-
thonotary the notice of intention to appeal referred to
in subsection one of this section shall be the period of
sixty days after the decision of the Board against which
it is desired to appeal, or such further time as the Court
before or after the expiration of such period may for
cause shown allow. 250.
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250. The fact that an appeal is pending shall not in No. #1, 1986

the meantime interfere with or affect the assessment the 48T V.

ORJECTIONS
subject of the appeal; and income tax may be recovered axo
on the assessment as if no appeal were pending. . ATPEALS.

Pending review
or appeal not
to delay pay-
ment of tax.
N.8.W. Act,
1928, No. 35,
5. 49 (1).
Cwth. Act,
1936, No, 27,
s, 201,

251, If the assessment is altered on objection or Adjustment,
appeal, a due adjustment shall be made for which purpose :ﬁttc";‘
amounts paid in execess shall be refunded by the Colonial appeal
Treasurer, and amounts short paid shall he recoverable AL
by the Commissioner as arrears. 540’2

wth. Act,
l9'2§g21\6 27,

252. The Governor may make Rules of Court regulat- Power to
ing the practice and procedure in relation to appeals to :_‘:l"ﬁffof
the Court from any decision of the Board and in relation court.
to all other appeals to the Court under this Part and to N.S.W. Aect,
cases stated to the Court under this Part, and in regard %% e 3,

(10).
to taxation of costs ordered to be paid bv the Board and cwin, Aet,
in regard to entry of judgment in the Court in respeet of 19?3 No. 27,

costs ordered to be paid by the Board.

PART VI.

CoLrLECcTION AND RECOVERY oF Tax.

253. Income tax shall be due and payable to the Com- Wien

missioner by the person liable to pay the tax on such day x parable.
N.S.W. Act,
as shall be fixed in the notice of assessment. 1625, No. 35,
& 54 (1).
Cwth. Act,
1936, No. 27,
s. 204,

254, The Commissioner may in any case grant such Fxtensionof .
. . . time and pay-
extension of time for payment, or permit payment to be mentby ;

N o 1. . stal t.

made by such instalments and within such time as he yeyw xor -

considers the circumstances warrant. 1928, No. 38,
Cwth. Act,

255 1936, No. 27,

Dede 5 206.
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No. 41,193 955, (1) If any tax is not paid within thirty days
Parr VL. gfter it becomes due and payable or within such further
COLLECTION . . . -
AND time as the Commissioner may allow the taxpayer shall
Rrcovery  he liable to pay additional tax of an amount equal to ten
or TAx. .

Penalty per centum upon the amount of tax unpaid:

for unpaid Provided that the Commissioner may, in any case, for
tax. reasons which he thinks sufficient, remit the additional

N.S.W. Act B .
1920, No. 47, tax or any part thereof.

8. 8. (2) Notwithstanding anything contained in this

f&%h'l\?(f% section the Commissioner may sue for recovery of any
3 v aly . . . . .

5. 207. tax unpaid immediately after the expiry of the time when

it becomes due and payable.

Tncome tax 256. Any tax due to the Commissioner under this
a Crown Act shall be deemed to be a debt due to the King, and
;fgtw act, Shall be collected and received by the Commissioner on
1928, No. 35, account of and shall be paid into the Consolidated

8. 56. Revenue.

Cwth. Act,

1936, No. 27,

s. 208.

Exchange. 257. Payment of tax by means of a cheque drawn by
NsW.oAct.  a taxpayer on a branch of a bank situated in any place
s 56, proviso.  in New South Wales where the taxpayer carries on his

business need not include exchange.
Recoveryof 258, Any tax unpaid may be sued for and recovered

tax. in any court of competent jurisdiction by the Commis-

Noa was, sioner suing in his official name.

s. 56.

Cwth. Act,

1936, No. 27,

&. 209. . . . ;

Persons 259. Upon the application of any person about to

'ljiaVingl, leave Australia, the Commissioner or an Assistant Com-
a . . . .

toohiain Inissioner may issue a certificate—

certificate. . . .

Cwth. Act, (a) that that person is not liable to pay income tax;

1936, No. 27,

-s. 210. or

(b) that arrangements have been made to the satis-
faction of the Commissioner for the payment of
all income tax that is or may become payable by
that person.

Authority 260. (1) Unless and until such certificate has been

to travel presented to the office of the owner or charterer, or of
not to issue

without the representative of the owner or charterer, of the ship

gezﬁifﬁte- or aircraft by which that person intends to leave
wih. N

1936, No. 27, 1
o1l Australia
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Australia at the port or place at which his passage is No. 41, 1926.
to be booked, an authority for that person to travel by E(A)l“;fE‘L'_;]-O”
that ship or aircraft shall not be issued by the owner ,yp
or charterer or a representative or employee of the owner Rucovery or

TAX.
or charterer.

(2) Any person who in contravention of this
section issues an authority to any person to travel by the
ship or aircraft shall be personally liable to pay the
amount of tax, if any, which is or may become due and
payable by such person, and shall be guilty of an offence.

Penalty: Not less than fifty pounds or more than two
hundred pounds.

261. (1) The owner or charterer, or the represein- certifieates |
tative of the owner or charterer, of every ship or air- ardlistof
. passengers
craft which takes passengers on board at any port ©F tobelodgea
place shall, on the first working day after the departure by owners
of the ship or aircraft from that port or place, lodge t'élflfs]m
all certificates so presented at the office of the Commis- cuin. Act,
sioner, together with a list showing the name and last- 5" ="
known address in Australia of every person (othor
than members of the crew and staff of the ship or air-
craft) who travelled on the ship or aireraft.
(2) Every owner or charterer, or his repre-
sentative who fails to comply with this section shall be
guilty of an offence.
Penalty: Not less than ten pounds or more than onc

hundred pounds.

262. (1) Where the Commissioner has rcason to Sccurity
believe that any person establishing or carrying on busi- 1{;’;:;'1\ :
ness in this State intends to carry on that business for ]g'éé, 1(10,035,
a limited period only, or intends to leave this State, or s S6.
where the Commissioner for any other reason thinks it (M- Act
proper so to do, he may at any time and from time to « 213
time require that person to give security by bond or
deposit or otherwise to the satisfaction of the Commis-
sioner for the due return of, and payment of tax on,
the income derived by that person. '

(2) A person who fails to give security when N.S.W. Act,
required to do so under this section shall be guilty of an %5 No-3%
offence.

Penalty: Not less than two pounds or more than one
hundred pounds.

263.
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263. If a taxpayer—

(a) is absent from Australia and has not to the
knowledge of the Commissioner after recasonable
inquiry in that behalf any attorney or agent in
Australia on whom service of process can be
effected ; or

(b) cannot after reasonable inquiry be found,

service of any process in proceedings against him for
recovery of income tax may, without leave of the Court,
be effected on him by posting the same or a sealed copy
thereof in a letter addressed to him at his last-known
place of business or abode in Australia.

264. (1) Every person (in this section called ‘‘the
trustee’?)—

(a) who is liquidator of any company which is
being wound up; or

(b) who is a receiver for any debenture-holders, and
hag taken possession of any assets of a com-
pany; or

(¢) who' is agent for a non-resident and has been
required by his principal to wind up the busi-
ness or realise the assets of his principal,

shall, within fourteen days after he has become liquidator,
or after he has so taken possession of assets, or after

“he has been so required by his principal, give nofice

thereof to the Commissioner.

(2) The Commissioner shall as soon as practie-
able thereafter notify to the trustee the amount which
appears to the Commissioner to be sufficient to provide
for any tax which then is or will thereafter become
payable by the company or principal as the case may be.

(3) The trustee—

(a) shall not without the leave of the Commissioner
part with any of the assets of the company or
principal until he has been so notified by the
Comrnissioner;

{b) shall set aside out of the assets available for
the payment of the tax assets to the value of
the amount so notified, or the wholé of the
assets so available if they are of less than that
value; and (c)
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(¢) shall to the extent of the value of the asscts
which he is so required to set aside, be liable
as trustee to pay the tax.

(4) If the trustee fails to comply with any pro-
vision of this section (or fails as trustee duly to pavw
the tax for which he is liable under subsection threc
of this section) he shall to the extent of the value of
the assets of which he has taken possession and which.
were available at any time for the payment of tax, be
personally liable to pay the tax, and shall be guilty of an
offence.

749
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Penalty: Not less than one pound or more than fifty

pounds.

(5) Where more than one person is the trustee,
the obligations and liabilities attaching to the trustee
under this section shall attach to those persons jointly.

(6) Nothing in this section shall render a re-
ceiver for debenture holders liable for the payment of
any tax payable in respect of income derived by a com-
pany prior to his taking possession «! the assets of the
company except to the extent to which the proceeds of the
sale of the secured assets exceed the amount due to the
debenture holders.

265, Every person who is trustee in the estate of any
deceased person or who is trustee or official assignee or
official receiver in the estate of any person whose pro-
perty is being administered under the law relating to
bankruptey, or of any person who has in any manner
assigned his estate or part thereof for the benefit of his
creditors or any of them shall, within fourteen days after
he has become trustee or official assignee or official re-
ceiver give notice thereof to the Commissiener. Any
trustee who fails to comply with this section shall be
guilty of an offence.

Penalty: Not less than onc pound or more than fifty
pounds.

266. The following provisions shall apply in any case
where, whether intentionally or not, a taxpayer escapes
~ full taxation in his lifetime by reason of not having duly
made full, complete and accurate retunrns—

(a) the Commissioner shall have the same powers
and remedies against the trustees of the estate

of

Trustee of
estate of
ceeeased
person or
bankrupt.
N.S.W. Act,
1928,

No. 35, 8. 58.

Where tax
uot paid
dnring
lifetime.
N.8.W. Act
1928,

No. 35, 8. 59.
Cwth, Aet,

1636, No.

27, 8. 216,

>
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of the taxpayer in respect of the taxable income
of the taxpayer as he would have against the
taxpayer if the taxpayer were still living;

(b) the trustecs shall make such returns as the Com-
missioner requires for the purpose of an accu-
rate asscssment;

(¢) the trustees shall be subject to additional tax to
the same extent as the taxpayer would be subject
to additional tax if he were still living:

Provided that the Commissioner may in any
particular case, for reasons which he thinks
sufficient, remit the additional tax or any part
thereof;

(d) the amount of any tax payable by the trustees
shall be a first charge on all the taxpayer’s
estate in their hands.

267. (1) Where at the time of a person’s death tax
has not been assessed and paid on the whole of the
income derived by that person up to the date of his death,
the Commissioner shall have the same powers and re-
medies for the assessment and recovery of tax from the
trustees of that person’s estate as he would have had
against that person if that person were alive.

(2) The trustees shall furnish a return of any
income derived by the deceased person in respect of
which no return has been lodged by him.

(3) Where the trustees are unable or fail to fur-
nish a return, the Commissioner may make an assessment
of the amount on which, in his opinion, tax ought to be
levied, and the trustees shall be liable to pay tax as if
that amount were the taxable income of the deceased.

268. (1) The Commissioner may, by notice in writing
(a copy of which shall be forwarded to the taxpayer at
his last place of address known to the Commissioner),
require—

(a) any person by whom any money is due or accru-
ing or may become due to a taxpayer; or

(L) any person who holds or may subsequently hold
money for or on account of a taxpayer; or
(c)
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{¢) any person who holds or may subsequently hold
money on account of some other person for pay-
ment to the taxpayer; or

(d) any person having authority from some other
person to pay money to a taxpayer,

to pay to him in satisfaction or in reduction of the amount
due by the taxpayer in respect of any tax and of any
fines and costs imposed upon him under this Act such
sum or sums at such times and out of such moneys
whether then due to or held for or therecafter to become
due to or held for the taxpayer as may be specified or
indicated in the notice.

(2) Any person who fails to comply with any
notice under this section shall be guilty of an offence.
Penalty: Fifty pounds.

(3) Where the amount payable to the taxpayer
by the person so notified is less than the sum specified or
indicated in the notice as the sum payable out of moneys
then due to or held for the taxpayer that person shall
pay to the Commissioner the amount payable by that
person to the taxpayer.

(4) Any person making any payment in pursu-
ance of this section shall be deemed to have been acting
under the authority of the taxpayer and of all other per-
sons concerned and is hereby indemnified in respect of
such payment.

(5) If the Commissioner receives any payment
in respect of the amount due by the taxpayer before pay-
ment is made by the person so notified he shall forthwith
give notice thereof to that person.

(6) In the foregoing provisions of this section—
“Tax’’ includes any judgment debt and costs in
respect of tax.

‘‘Person’’ includes a company or partnership and,
for the purpose of recovering tax due by a tax-
payer, shall be deemed to include—

(a) the Crown in right of the State of New
South Wales and any public authority or
body (corporate or unincomporate) of the
State; and

(b)

751
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(b) subjeet to the Commonwealth Constitu-
tion and any law of the Commonwealth,
the Commonwealth and any public
authority or body (corporate or unincor-
porate) constituted under any law of the
Commonwealth.

(7) Any notice to be given under this section to
the Commonwealth or the Crown in right of the State of
New South Wales may be served upon such person as is
prescribed and any notice so served shall be dcemed to
have been served upon the Commonwealth or the Crown
in right of the State of New South Wales as the case may
be.

269. Where several persons arc in receipt of income
for or on behalf of a non-resident or a person absent
from this State, the Commissioner, if it appears to him
to be expedient so to do, may consolidate all or any of the
assessments thereof, and declare any one of such persons
to be the agent of the non-resident or absent person in
respect of the consolidated assessment, and require him
to pay income tax on the amount thereof, and thereupon
the person so declared to be agent shall be liable to pay
the tax.

PART VIi.
PexnaL ProvisIONS AND PROSECUTIONS.

270. In this Part ‘“Taxation prosecution’’ means a
proceeding by the Crown for the recovery of a pecuniary
penalty under this Act.

271. (1) Any person who fails duly to furnish any
return or information or comply with any requirement
of the Commissioner as and when required by this Act
or the regulations or by the Commissioner shall be guilty
of an offence.

Penalty: Not less than two pounds or more than one
bhundred pounds.

(2)



Income Tax (Management) Act. 753

: . . . . 41, 198

(2) A prosecuticn for an offence against thig No. 8, 1986

- section may be commenced af any {ime. gznm; Vll)I.&
ENAL PR

VISIONS AND

272, Any person who refuses or neglects duly to ppiceco.

" attend and give evidence when required by the Commis- roxs.
sioner or any officer duly authorised by him, or truly and Refusalto
fully to answer any questions put to him by, or to produce &ijce.
any book or paper required of him by the Commissioner N.s.w. Act

or any such officer, shall, unless just cause or excuse for 1928 No.

. . . 33,s. 67.

the refusal or neglect is shown by him, be guilty of an (.. s
offence. 1936, No.
07,s. 224,

Penalty: Not less than two pounds or more than one
hundred pounds.

273. (1) Upon the conviction of any person for an O-derto
offence against either section two hundred and seventy- ﬁgé‘;‘ﬁ;’g};ﬂ
onc or section two hundred and seventy-two of this Act gow A0
the court before which he is convicted may order him 1928 No.
within a time specified in the order to do the act which s 67 (3).
he has failed or refused or neglected to do, and any person re- £¢b
who does not duly comply with such order shall be guilty 27,s. 225.

of an offence.

Penalty: Not less than ten pounds or more than five
hundred pounds.

(2) An order under this section may be made
orally by the court to the defendant, or may be served
in the manner presecribed.

274. (1) Notwithstanding anything contained in .agaitional
section two hundred and seventy-one, section two hun- taxin
dred and seventy-two, or section two hundred and fsfst:;,n
seventy-three of this Act, any taxpayer who fails duly w.s.w. Act,
to furnish as and when required by this Act or the j3°% He.
regulations, or by the Commissioner, any return or any sy Ae
information in relation to any matter affecting either his 1936, No.’
liability to tax or the amount of the tax, shall be liable 27> s 2%6.
to pay as additional tax an amount equal to the tax
assessable to him or the amount of one pound whichever

is the greater.

(2) Any taxpayer who omits from his return any
assessable income, or includes in his return as a deduc-
tion for expenditure incurred by him an amount in excess

. of
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of the expenditure actually incurred by him, shall be
liable to pay as additional tax an amount equal to double
the difference between the tax properly payable by him
and the tax that would be payable if it were assessed
upon the basis of the return furnished by him, or the
amount of onc pound whichever is the greater.

(3) The Commissioner may in any case, for reasons
which he thinks sufficient, and either before or after
making any assessment, remit the additional tax or any
part thereof.

" (4) If in any case in which a taxpayer is liable to
pay additional tax under this section a taxation prose-
cution is instituted in respect of the same subject matter,
the additional tax shall not be payable unless and until
the prosccution is withdrawn.

27 9. (1) Any person who makes or delivers a return
which is false in any particular, or makes a false answer
whether orally or in writing to any question duly put to
him by the Commissioner or any officer duly authorised
by him, shall be guilty of an offence.

Penalty: Not less than two pounds or more than one
hundred pounds, and, in addition, the court may order
the person to pay to the Commissioner a sum not exceed-
ing double the amount of tax that would have been
avoided if the return or answer had been accepted as
correct.

(2) In any prosecution for an offence under this
section of a person who has not previously been convicted
of an offence against this Act or against any law of the
Commonwealth or of a State reclating to income tax it
shall be a defence if the defendant proves—

(a) that the return or answer to which the prosecu-
tion relates was prepared or made by him per-
sonally, and

(b) that the false return or false answer was made
through ignorance or inadvertence.

(3) A prosecution for an offence against this
scetion may be commenced at any time.

276.
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276. (1) Any person required by this Aect to sign an No. 41, 1936.
agent’s certificate who fails to do so or who signs an Pazz VIL

. . . . . PENAL Pro-
agent’s certificate which is false in any particular shall y;gons anp

be guilty of an offence. PROSECU-
TIONS.

Penalty: Not less than one pound or more than fifty waiiureto
pounds. sign or

. . . . falsecerti-
(2) A prosecution for an offence against this fieate.
section may be commenced at any time within six years Cwth. Act,

e 1936, No.
after the commission of the offence. o7 s 228,

277. Any person who, in any declaration made under, False
or authorised or preseribed by this Act or the regulations, declarations.
knowingly and wilfully declares to any matter or thing ?233%" ﬁgf’
which is false or untrue, shall be deemed to be guilty of 27, 5. 229,
wilful and corrupt perjury, and shall upon conviction be
liable to imprisonment for a period not exceeding four

years.

278. (1) Any person who or any company on whose Understat-
behalf the public officer or a director, servant or agent g income.
of the company, in any return, knowingly and wilfully I{Q'SQV' Act,
understates the amount of any income or makes any No.35,s.69.
misstatement affecting the liability of any person to Cwth. Act,

: 1936, No.
tax or the amount of tax shall be guilty of an offence. 27, 5. 230,

Penalty: Not less than twenty-five pounds or more than
five hundred pounds, and, in addition, the court may
order the person or company to pay to the Commissioner
a sum not exceeding double the amount of tax that would
have been avoided if the statement in the return had been

accepted as correct.

(2) A prosecution for an offence against this N.s.W. act,
section may be commenced at any time within six years 2% .
after the commission of the offence. ’

279. (1) Any person who or any company on whose Fraudulent
behalf the public officer or a director, servant or agent avoidanceof
of the company by any wilful act, default or neglect, or fax

X . . N.S.W. Act,
by any fraud, art or contrivance whatever, avoids or at- 1928,
tempts to avoid assessment or taxation shall be guilty of No. 35,s.70.

] Cwth. Act
an offence. 1936, No._

Penalty: Not less than twenty-five pounds or more than 27, s.231.
five bundred pounds, and. in addition, the court may
order the person or company to pay to the Commissioner
a sum not exceeding double the amount of tax that has
been avoided or attempted to he avoided.
(2)
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(2) A prosecution for an offence against this
section may be commenced at any time within six years
after the commission of the offence.

280. Any person who obstructs or hinders any
officer acting in the discharge of his duty under this Act
or the regulations shall be guilty of an offence.

Penalty: Not less than one pound or more than fifty
pounds.

281. A witness on behalf of the Commissioner or an
Asgsistant Commissioner in any taxation prosecution
shall not be compelled to disclose the fact that he received
any information or the nature thereof or the name of the
person who gave such information, and an officer appear-
ing as a witness shall not be compelled to produce any
reports made or received by him confidentially in his
official capacity or containing confidential information.

282. (1) In any taxation prosecution every averment
of the prosecutor or plaintiff contained in the informa-
tion, complaint, declaration or claim shall be prima facie
evidence of the matter averred.

(2) This section shall apply to any matter so
averred, although—

(a) evidence in support or rebuttal of the matter
averred or of any other matter is given; or

(b) the matter averred is a mixed question of law
and fact, but in that case the averment shall be
prima facie evidence of the fact only.

(3) Any evidence given in support or rebuttal of
a matter so averred shall be considered on its merits, and
the credibility and probative value of such evidence shall
be neither increased mor diminished by reason of this
section. ’
(4) This section shall not apply to—
(a) an averment of the intent of the defendant; or

(b) proceedings for an indictable eoffence or an

! offence directly punishable by imprisonment; or

(e)
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(¢) any matter relating to the income or deductions No. 11.1_1936'
in a return of the defendant if he has produced Parr VIL
to the Commissioner or to an officer authorised 5}2?3;31‘1?;,
by the Commissioner in that behalf sufficient Prosect-
records to enable the assessable income and ™™
allowable deductions of the defendant to be

readily ascertained.

(5) This section shall not lessen or affect any
onus of proof otherwise falling on the defendant.

283. (1) Where any taxation prosecution has been gvidence of
instituted by an officer in the name of the Commissioner authority to
Y. . instituto
the prosecution shall, unless the contrary is proved, be proccedings.
- deemed to have been instituted hy the authority of the cwth. Aet,

- Commissioner. 1936, No. 27,
8, 244,

(2) The production of a telegram purporting to
have been sent by the Commissioner and purporting to
authorise an officer to institute any taxation prosecution
shall be sufficient evidence of the authority of the officer
to Institute the proseccution in the name of the Commis-
sioner.,
284. (1) In any action, prosecution or other proceed- svpearince by
ing in any court by the Commissioner, he may appear N ¥ act
either personally or by a barrister or solicitor, or by %% /ks- %

some officer in the public service of the State. Cuth. tet,
1936, No. 27,

(2) The appearance of any such officer, and his = ***
statement that he appears by authority of the Commis-
~ sioner shall be sufficient evidence of such authority.

285. (1) The penalty pecuniary or other set out—  Pena:ties.
(a) at the foot of any section of this Act; or

(b) at the foot of any subsection of any section of
this Act but not at the foot of the section,

shall indicate that any contravention of the section or of
the subsection respectively, whether by act or omission,
shall be an offence against this A«t punishable upon
summary conviction by a penalty not exceeding the
penalty mentioned:

Provided that where the penalty is expressed to apply
to a part only of the section or subsection, it shall apply
~ to that part only.

| (2)
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N.8.W. Act,
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. N.S.W, Act,
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35,8. 78,
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(2) The adjudgment or payment of a penalty
under this Act shall not relieve any person from liability
to assessment and payment of any tax for which he
would otherwise be liable.

286. Any person guilty of a breach of this Aect for
which no penalty is otherwise provided, shall be liable
to a penalty not exceeding fifty pounds.

287. In any action against an officer or person for
anything done in pursuance of this Act, or in the execu-
tion of the powers conferred thereby, or by the regula-
tions, the defendant in such action may plead the general
issue, and give the special matter in evidence at the trial.

PART VIIIL.

MISCELLANEOTUS,

288. (1) Every company carrying on business in this
State or deriving in this State income from property shall
at all times, unless exempted by the Commissioner, be
represented for the purposes of this Act by a public
officer being a person residing in this State and duly ap-
pointed by the company or by its duly authorised agent
or attorney. With respect to every such company and
public officer the following provisions shall apply :—

(a) The company, if it has not appointed a public
officer before the commencement of this Act, shall
appoint a public officer within three months after
the commencement of this Act or after the com-
pany commences to carry on business or derive
income in this State.

(b) The company shall keep the office of the public
officer constantly filled.

(e) No appointment of a public officer shall be
deemed to be duly made until after notice thereof
in writing, specifying the name of the officer and

an
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. . . No. 41, 1936.
an address for service upon him has been given -
. . , :
to the Commissioner. I\ ﬁgzs\xlrln.

(d) If the company fails to appoint a public officer "*¥¢*
when and so often as such appointment becomes
necessary, it shall be guilty of an offence.

Penalty: Two pounds for every day during
which the failure countinues.

(e) Service of any document at the address for ser-
viee, or on the public officer of the company,
shall be sufficient service upon the company for
all the purposes of this Act or the regulations,
and if at any time there is no public officer then
service upon any person acting or appearing to
act in the business of the company shall be
sufficient.

(f) The public officer shall be answerable for the
doing of all such things as are required to be
done by the company under this Act or the regu-
lations, and in case of default shall be liable to
the same penalties.

(g) Everything done by the public officer which he
is required to do in his representative capacity
shall be deemed to have been done by the com-
pany. The absence or non-appointment of a
public officer shall not excuse the company from
the necessity of complying with any of the pro-
visions of this Act or the regulations, or from
any penalty for failure to comply therewith, but
the company shall be liable to the provisions of
this Act as if there were no requirement to
appoint a public officer.

(h) Any notice given to or requisition made upon the
public officer shall be deemed to be given to or
made upon the company.

(i) Any proceedings under this Act taken against
the public officer shall be deemed to have been
taken against the company, and the company
shall be liable jointly with the public officer for
any penalty imposed upon him.

(6))
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()

Notwithstanding anything contained in this see-
tion, and without in any way limiting, altering or
transferring the liability of the public officer of
a company, every notice, process or proceeding
which under this Aet or the regulations there-
under may be given to, served upon or taken
against the company or its public officer may, if
the Commissioner thinks fit, be given to, served
upon or taken against any director, sceretary or
other officer of the company or any attorney or
agent of the company and that director, secre-
tary, officer, attorney or agent shall have the
same liability in respect of that notice, process
or proceeding as the company or public officer
would have had if it had been given to, served
upon or taken against the company or public
officer.

(2) A public officer of a company duly appointed

under the previous Act and holding that office et the
commencement of this Aect shall be deemed to be the
public officer of the company duly appointed under this

Aect,

289.

(1) With respect to every agent and with respect

also to every trustee, the following provisions shall
1998, No. ~ apply:—

(a) he shall be answerable as taxpayer for the doing

(b)

(e)

of all such things as are required to be done by
virtue of this Act in respect of the income derived
by him in his representative capacity, or derived
by the principal by virtue of his agency, and for
the payment of tax thereon;

he shall in respect of that income make the re-
turns and be assessed ther&on, but in his repre-
sentative capacity only, and each return ard
assessment shall, except as otherwise provided
by this Aect, be separate and distinct from any
other;

if he is a trustee of the estate of a deceased
person the returns shall be the same as far as
practicable as the deceased person, if living,
would have been liable to make;

(d)
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(d) he is hereby authorised and required to retain
from time to time out of any money which comes
to him in his representative capacity so much as
is sufficient to pay the tax which is or will
become due in respect of the income;

(e) he is herchy made personally liable for the tax
payable in respect of the income to the extent of
any amount that he has retained or should have
retained under paragraph (d) of this subsection,
but he shall not be otherwise personally liable
for the tax:

(f) he is hereby indemnified for all payments which
he makes in pursuance of this Act or of any
requirement of the Commissioner;

(g) where as one of two or more joint agents or
trustees he pays any amount for which they are
jointly liable, the other or others shall be liable
to pay him each his equal share of the amount so
paid;

(h) for the purpose of insuring the payment of
tax the Commissioner shall have the same
remedies against attachable property of any
kind vested in or under the control or manage-
ment or in the possession of any agent or trustee,
as he would have against the property of any
other taxpayer in respect of tax.

. (2) Nothing contained in subsection one of this
section shall exempt or discharge any principal or bene-
ficiary from liability to make returns or to pay tax upon
the whole of his taxable income.

290. (1) With respect to every person having the
receipt, control or disposal of money belonging to a non-
resident, who derives income from a source in this State
or who is a shareholder, debenture holder, or depositor in
a company deriving income from a source in this State,
the following provisions shall, subject to this Act,

apply :—
(a) he shall when required by the Commissioner pay
the tax due and payable by the non-resident;

(b)

781
No. 41, 1886,
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(b) he is hereby authorised and required to retain
from time to time out of any money which comes
to him on behalf of the non-resident so much as
is sufficient to pay the tax which is or will be-
come due by the non-resident;

(¢) he is hereby made personally liable for the tax
payable by him on behalf of the non-resident to
the extent of any amount that he has retained or
should have retained, but he shall not be other-
wise personally liable for the tax;

(d) he is hereby indemnified for all payments which
he makes in pursuance of this Act or of any
requirement of the Commissioner.

(2) Every person who is liable under any con-
tract to pay money to a non-resident shall be deemed to be
a person having the control of money belonging to the
non-resident, and all money due by him under the contract
shall be deemed to be money which comes to him on
behalf of the non-resident.

291. (1) Every person who is liable under any con-
tract to pay money as, or by way of, royalty to a non-
resident who is not a resident of Australia shall, before
making any payment to, or on behalf of, that non-resi-
dent, furnish to the Commissioner a statement of the
amount of royalty due to the non-resident, whether such
rovalty became due either before or after the passing of
this Aect, and ascertain from the Commissioner the
amount, if any, to be retained in respeet of tax due, or
which may become due, by the non-resident.

(2) The provisions of seetion two hundred and
ninety shall apply in respect of pavments of rovalty
referred to in this section.

292, Where any income of any person out of this State
is paid into the account of that person with a banker, the
Commissioner may, by notice in writing to the banker,
appoint him to he the person’s agent in respect of the
money so paid so long as the banker is indebted in
respect thereof, and thereupon the banker shall aceord-
ingly be that person’s agent.

293.
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293. Every person who, in pursuance of this Act, pays " g,_1.936.
any tax for or on bechalf of any other person may i’ﬁgg‘E‘I’}[L
recover the same from that other person as a debt axrous.
together with the costs of recovery in any court of Recoveryot

tax paid on

competent jurisdiction, or may retain or deduct the same behait ot an-

. . . other person.
out of any money in his hands belonging or payable t0 xs. ac,
that other person. s

Cwth. Act,
1936, No. 27,
8. 258.

294. Where two or more persons are jointly liable Contrivu-
to pay tax they shall each be liable for the whole tax, but ,:;Igt o
any of them who has paid the tax in respect of any of the taxpayers.
taxable income— oo nyiiet,

(a) shall be entitled to receive by way of contribu- >3 &
Cwth. Act,

tion from any other of such persons a sum bear- 1936 N,
ing the same proportion to the tax as that other 27,s.25.
person’s share of the taxable income bears to the

whole taxable income; and

(b) may recover that sum from that other person in
any court of competent jurisdiction; or may re-
tain or deduct that sum out of any money in his
hands belonging or payable to that other person.

295. (1). Every taxpayer carrying on a business shall Recordsof

i < 3 3 *q taxpayer
!{eep sufficient reco.rds in the Engl}sh language .of his Griyine on
income and expenditure to enable his assessable income a business.

and allowable deductions to be readily ascertained.

(2) Any taxpayer who fails to keep the records
required by this scction shall be guilty of an offence.

Penalty: Not less than one pound or more than fifty
pounds.

296. Every contract, agreement, or arrangment made contracts
or entered into, orally or in writing, whether before or teevade
. ., taxvoeid.
after the commencement of this Act, shall so far as it
N.S.W. Act,

has or purports to have the purpose or effect of in any 1928, No.

way, directly or indirectly— :éf;;l Sj‘"t
. Act,

(a) altering the incidence of any income tax; 217933,;‘:% i
y 8.a0U,

(b) relieving any person from liability to pay any
income tax or make any return;
(c) defeating, evading, or avoiding any duty or
liability imposed on any person by this Act; or
(d)
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(d) preventing the operation of this Act in any
respect,
be absolutely void, as against the Commissioner, or in
regard to any proceeding under this Act, but without pre-
judice to such validity as it may have in any other respect
or for any other purpose.

297. (1) A covenant or a stipulation in a mortgage
which has or purports to have the purpose or eftect of
imposing on the mortgagor the obligation of paying to
or on behalf of or for the beunefit of the mortgagec income
tax on the interest to be paid under the mortgage—

(a) if the mortgage was entercd into on or before.
the fourteenth day of Deccmber, one thousand
nine hundred and twenty-eight, shall not be valid
to impose on the mortgagor the obligation of
paying income tax to any greater amount than
the amount (if any) which would have been
payable by the mortgagor if his taxable income
consisted solely of a sum equivalent to the
amount of interest to be paid under the mort-
gage without taking into account any income tax
payable on that interest; and

(b) if the mortgage was entered into after that date
shall be absolutely void.

(2) A covenant or stipulation in a mortgage,
whether entered into before or after the commencement
of this subsection, which has or purports to have the pur-
pose or effect of including in or adding to the interest
payable in any specified circumstances, by the mortgagor,
any amount in respect of income tax payvable by the mort-
gagee upon the interest to be paid under the mortgage,
shall be void to the extent only to which it has or purports
to have that purpose or effeet.

(3) Where, in any mortgage, provision is made
for the reduction of the rate or amount of interest in the
event of prompt payment of the interest or in any other
circumstances, and for the rate or amount of such redue-
tion to be diminished by or in proportion to any amount
of income tax payable by the mortgagee, the portion of
the provision which provides for that diminution shall
be void, and the reduction of the rate or amount of interest

shall
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shall take effect as if the portion of the provision which No. 1, 1986.

provides for that diminution had not been inserted. 1\1\ Vi
MISCEL

(4) Any provision in a mortgage by or under 4¥r0US.
which it is provided that any income tax payable by the
mortgagee, or any portion thereof, shall or may be taken
into account for the purpose of fixing, measuring, or
calculating the rate of interest payable under the mort-
gage or any reduction or alteration of that rate shall,
to the extent to which it provides for income tax to be
so taken into account (but not otherwise) be void, whether
the provision be in the form of a covenant or agreement
to pay interest, or a proviso or a stipulation for an alter-
native, substituted, or reduced rate of interest in lieu
of a higher rate payable by the mortgagor pursuant to
any such covenant or agreement, or otherwise.

(5) For the purposes of this section ‘“mort-
gage ’’ includes any charge, lien or encumbrance to'secure
the repayment of monéy, and any collateral or supple-
mentary agreement, whether in writing or otherwise,
and whether or not it be one whereby the terms of any
mortgage are varied or supplemented, or the due date for
the payment of money secured by mortgage is altered,
or an extension of time for payment is granted.

298. Where under any contract agreement or arrange- er odical
ment made or entered into orally or in writing, either ll;‘:hfze:f]ium
before or after the commencement of this Act, a person o income.
assigns, conveys, transfers or disposes of any vproperty N.S.W.Act,
on terms and conditions which include the pavment for %gfg’ ﬁ‘f’
the assignment, conveyance, transfer or disposal of the cwih. Act,
property by periodical payments which, in the opinion of 1,‘7’3‘; })\g‘é
the Commissioner, are either wholly or in part really in =~
the nature of income of that person such of those pay-
ments as are derived in the vear of income shall to the
extent to which they are in that opinion in the nature

of income be included in his assessable income.

299. The Commissioner, or any officer authorised by access to
him in that behalf, shall at all times have full and free books, &e.

access to all buildings, places, books, documents and %%“;}8/&30;'
=y ’

other papers for any of the purposes of this Act, and for s s,
that purpose may make extracts from or copies of any Cwtn. Aet,

such books, documents or papers. 2938, 200.
, 5. 263,

\ 300.
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No. 41, 1838.  3()(). (1) The Commissioner may by notice in writing
11\’;“ VIII. require any person, whether a taxpayer or not, including

Seu-. any officer employed in or in connection with any depart-

LANEOUS.

Department mMent of a Government or by any public anthority—

to obtain (a) to furnish him with such information as he may

information .

and require; and

evidence. (b) to attend and give evidence before him or before

NS Act, any officer authorised by him in that behalf con-
b . . . .

35, 5. 87, cerning his or any other person’s income or

%’5%1' If.*m’ assessment, and may require him to produce all
, No.

books, documents and other papers whatever in
his custody or under his control relating thereto.

(2) The Commissioner may require the informa-
tion or evidence to be given on oath and either verbally
or in writing, and for that purpose he or the officer so
authorised by him may administer an oath.

(3) The regulations may prescribe scales of ex-
penses to be allowed to persons required under this sec-
tion to attend.

Release of 301. (1) In any case where it is shown to the satis-
taxpayers  faction of a Board consisting of the Commissioner and

iﬁ,ﬁéﬁﬁfp“ two other persons appointed by the Governor that—

27, 5. 264,

N.S.W. Acr, (a) a taxpayer has suffered such a loss or is in such

e circumstances, or ‘

Cwih. Act, (b) owing to the death of a person who, if he had

1936, No, lived, would have been liable to pay tax, the

27, 5. 265. dependants of that person are in such circum-
‘ stances,

that the exaction of the full amount of tax will entail
serious hardship, the Board may release the taxpayer
or the trustee of the estate of the deceased person (as
the case may be) wholly or in part from his liability, and
the Commissioner may make such entries and alterations
in the assessment as are necessary for that purpose.

(2) The Commissioner shall be chairman of the
Board, and the decision of the majority shall prevail.

(3) The Commissioner may exercise all the
powers of the Board under this section and under section
three hundred and two of this Act when the amount of tax
involved in any one year does not exceed ten pounds.

(4) For the purposes of this section and of
séction three hundred and two of this Act tax includes
any costs incurred in attempting to recover such tax.

302.
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302. (1) In any case where it is shown to the satis-
faction of the Board referred to in section three hundred
and one of this Act that every reasonable effort has been
made to recover tax, or that it is impracticable without
undue expense to recover that tax, it may direct the
amount thereof to be written off.

(2) The taxpayer shall not be released from his
liability in consequence of any action taken by the Board
under this secection, and the Commissioner may at any
future time take such action to recover any such tax as
he considers the circumstances warrant.

303. (1) The Governor may make regulations, not in-
consistent with this Act, preseribing all matters which
by this Aect are required, or permitted to be prescribed,
or which arc necessary or convenient to be presecribed
for giving cffect to this Act, and may by such regulations
prescribe penalties of not less than one pound or more
than twenty pounds for any breach of the regulations.

(2) The rcgulations shall—
(a) be published in the Gazette;

(b) take cffcet from the date of publication or from
a later date to be specified in the regulations;
and

(¢) be laid before both Houses of Parliament within
fourteen sitting days after publication if Parlia-
ment is in session, and if not, then within four-
teen sitting days after the commencement of the
next session.

If either llousc of Parliament passes a resolution of
which notice has been given at any time within fifteen
sitting days after such regulations have been laid before
such House disallowing any regulation or part therecof,
such regulation or part shall thercupon cease to have
effect.

304, This Act shall be rcad and construed so as not to
exceed the legislative power of the State to the intent
that where any enactment thereof would, but for this sec-
tion, have been construed as being in excess of that
power, it shall nevertheless be a valid enactment to the
extent to which it is not in excess of that power.

305.

767
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No. 41, 1938,
orenvir, 909 (1) The Income Tax (Management) Act, 1912,
Mieos.  as amended by subsequent Aets, is amended in the man-

raneous.  ner and to the extent set out in the first schedule to this
Afmendments Act.
of certain

Acts. (2) The Income Tax (Management) Aect, 1928,
as amended by subsequent Acts, is amended in the man-

ner and to the extent set out in the second schedule to
this Act.

(3) (a) The Co-operation Act, 1923-1935, as
amended by subsequent Acts, is amended in the manner
and to the extent set out in the third schedule to this
Act.

(b) The Co-operation Act, 1923-1935, as
amended by subsequent Acts, including this Act, may be
cited as the Co-operation Act, 1923-1936.

SCHEDULES.

THE FIRST SCHEDULE.
The Income Tax (Management) Act, 1912, as amended by sub-

ﬁ;‘f;}i“‘f{’f“ sequent Acts, i3 amended—
1012. (1) by inserting at the end of section ten the following new
Bec. 10. paragraph :—

(k) the income derived during the year ended on the
thirtieth day of June one thousand nine hundred and
twenty-seven by a co-operative society registered under
the Co-operation Act, 1923-1935, as amended by subse-
quent Acts.

(2) by inserting after section forty the following new section:—
New sec. 41. 41. (1) Notwithstanding anything contained in this Aect
Amendment of or in any other Act, the provisions of—
assessments.

(a) section two hundred and ten of the Income Tax
(Management) Act, 1936, shall, as from the com-
mencement of that Act, apply to all assessments
made under this Act;

(b) section two hundred and fifty-four and section two
hundred and fifty-five of the Income Tax (Manage-
ment) Act, 1936, shall apply to any assessments
which may after the commencement of that. Act
be made under this Act;

(c)
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(¢) section two hundred and sixty-eight of the Income NO fl-_i,_§936.

Tax (Management) Act, 1936, shall apply in respect
of any tax assessed under this Act which, at the
commencement of the Income Tax (Management)
Act, 1936, had not been paid, and of any tax which
may after such commencement be assessed under
this Act;

{d) section three hundred and one and section threc

hundred and two of the Income Tax (Management)

Act, 1936, shall apply in respect of any tax assessed

under this Act which, at the commencement of the

Income Tax (Management) Act, 1936, had not been

paid, or which may after such commencement be

assessed under this Act.

(2) “Tax” in this section includes any judgment debt

and costs in respect of income tax, and all fines, penalties
and costs imposed on the taxpayer by or under this Act.

THE SECOND SCHEDULE.

The Income Tax (Management) Act, 1928, azs amended by subse-

quent Acts, is amended—

(1)

o)

by omitting from section two the words “sixty-six, and sub-
section four of section eighty-nine” and by inserting in lieu
thereof the symbols “53a.”

by omitting from paragraph (s) of subsection one of scction
ten, the word “four” and by inserting in lieu thercof the
word “six.”

by inserting at the end of subsection one of section ten, the
following new paragraph:—

(t) the income of a co-operative society derived during
the income yecar ended on the thirtieth day of June
one thousand nine hundred and twenty-eight, and
the seven succceding income years.

{4) by omitting paragraph (4) of section twenty-three.

2B

by inserting at the cnd of section forty-four, the following
new subscetion:—

(4) The provisions of section two hundred and ten of the
Tnrome Tax (Management) Act, 1936, shall, as from the
eommencement ot that Act, apply to assessments made under
this Act: DProvided that. this section shall continue to apply
in any case in whiih an alteration in an assessment would
have the effect of reducing a taxpayer’s liability and appliea-
tion. for an amendment was made by the taxpaver before the
commenecement of the Income Tax (Management) Act, 1936.

(6)

Ameniment of
Act No. 85,
1928,

Sec. 2.

See. 10 (1).

Sec. 10 (1),

Sec. 23.

Sec. 44,

‘
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New cec. 534.

Termination
of Part V.

New sec. 664.

Termination
of ss. 65 and 66
(2).

Income Tax (Management) Act.

(6) by inserting in Part V after scction fifty-three the following

)

new section:—

53A. (1) The preceding provisions of this Part of this
Act shall cease to have effect upon the commencement of
the Income Tax (Management) Act, 1936, except for the
purpose of completely disposing of any appeal the hearing
of which had been commenced by the Supreme Court or
a Court of Review under those provisions before such com-
mencement,

(2) The provisions of Part V of the Income Tax
(Management) Act, 1936, shall apply to all assessments which
may after the commencement of that Act be made under
this or the previous Act and to all assessments heretofore
made under this or the previous Act where the hearing of
an appeal from the assessment has not been commenced
by the Supreme Court or a Court of Review before the
commencement of the Income Tax (Management) Act,
1936.

(3) Where the Commissioner has decided an objec-
tion against an asscssment made before the commencement
of the Income Tax (Management) Act, 1936, and forwarded
it to the Supreme Court to be dealt with as an appeal and
that Court has not commenced the hecaring of the appeal,
the appeal shall be dealt with by that Court under Part V
of that Act.

(4) Where the Commissioner has decided an objec-
tion against an assessment made before the commencement
of the Income Tax (Management) Act, 1936, and forwarded
it to a Court of Review to be dealt with as an appeal and
that Court has not commenced the hearing of the appeal,
the appeal shall be dealt with by the Board of Appeal under
Part V of that Act.

(5) If any documents relating to any matter which
by this section is required to be dealt with by the Board
of Appeal constituted under Part V of the Income Tax
(Management) Act, 1936, are in the possession of a Court
of Review, all such documents shall be forwarded to such
Board of Appeal.

by inserting in Part VI next after section sixty-six the
following new section:—

66a. (1) The provisions of section sixty-five and of sub-
section two of section sixty-six of this Act shall cease to have
effect upon the commencemer’”, vf the Income Tax (Manage-
ment) Act, 1936, except in respect of notices given under the
authority of those enactments before such commencement.

(2) The provisions of section two hundred and sixty-
eight of the Income Tax (Management) Aect, 1936, shall
apply in respect of any tax assessed under this Act, which
at the commencement of the Income Tax (Management)
Act, 1936, had not been paid and in respect of which a

notice
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notice under the authority of section sixty-five or of sub-
section two of section sixty-six of this Aet had not, before
such commencement, been given, and of any tax which may,
after such commencement, be assessed under this Act.

(3) In this section the expression “tax” includes any
judgment debt and costs in respect of tax.

(8) by omitting subsection four of section cighty-nine and Sec. 0. :
by inserting in lieu thereof the following subsection:—

(4) The provisions of scction three hurdred and one and
section three hundred and two of the Income Tax (Manage-
ment) Act, 1936, shall apply to any tax assessed under this
Act which has not been paid before the commencement of
the Income Tax (Management) Act, 1936, or which may
after such commencement be assessed under the provisions
of this Aect, and the preceding provisions of this section,
and the provisions of scction ecighty-eight of this Act shall
thereupon cease to have effeet.

THE THIRD SCHEDULE.

The Co-operation Act, 1928-1933, as amended by subsequent Acts, Amerdment of
is amended by inserting next after subsection five of section sixty- ActNo.1,
. R 1924, sec. 63,
three, the following mnew subsection:—
(6) The provisions of subsection one, of subsection two, of
subsection three and of subsection five of this section shall not
apply to the income of a society derived after the thirtieth day
of June, one thousand nine hurndred and twenty-six.

SUPPLY



