
GOVERNMENT RAILWAYS AND 
TRANSPORT (AMENDMENT) 

ACT. 

Act No. 19, 1936. 
An Act to make certain provisions in relation to 

officers of the Department of Railways and 
of the Department of Road Transport and 
Tramways who have been incapacitated 
by injury; to amend the Government 
Railways Act, 1912-1934, the Transport 
Act, 1930, and certain other Acts in 
certain respects; to validate certain matters; 
and for purposes connected therewith. 
[Assented to, 22nd June, 1936.] 

BE i t enac ted by t h e K i n g ' s Mos t Exce l l en t Majes ty , 
by and wi th t h e advice a n d consent of t h e Legis 

la t ive Counci l a n d Legis la t ive Assembly of N e w South 
Wales in P a r l i a m e n t assembled, and by the au tho r i t y of 
t he same, as follows :— 

1. This Act m a y be cited as the " G o v e r n m e n t Rai l 
ways and T r a n s p o r t (Amendment ) Act , 193G." 

2. (1) The Government Rai lways Act, 1912-1934, is 
amended by omit t ing from section eighty-two the words 
" i n the prescr ibed m a n n e r . " 

(2) The T r a n s p o r t Act, 1930, as amended by subse
quent Acts , is amended by omit t ing from section one 
hundred and nine the words " i n the prescr ibed m a n n e r . " 

(3) (a ) A n y action taken, before the commence
ment of th is Act, by the officer a t the head of any branch 
of the ra i lway service which would have been valid if t he 
amendment made by subsection one of th is section h a d 
been in force a t the t ime such action was taken, is hereby 
val idated. 

(b) 



(b) Any action taken, before the commence
m e n t of this Act, by the officer at the head of any branch 
of the t r an spo r t service which would have been valid if 
the amendment made by subsection two of this section 
had been in force a t the t ime such action was taken, is 
he reby val idated. 

( 4 ) Any a l tera t ion of the law made by this section 
shal l not affect any action or proceeding concluded before 
t he commencement of this Act. 

(5) The Government Rai lways Act, 1912-1934, is 
fu r the r amended by inser t ing in section eighty-two af ter 
t he words " d e a l t w i t h " the words " s h a l l be notified in 
wr i t ing of the na tu r e of the misconduct charged or of the 
breach of rule, by-law or regulat ion alleged to have been 
commit ted a n d " . 

(6) The T r a n s p o r t Act, 1930, is fur ther amended 
by inser t ing in section one hundred and nine af ter the 
words ' d e a l t w i t h ' ' the w o r d s ' ' shall be notified in wr i t ing 
of the na tu r e of the misconduct charged or of the breach of 
rule or regulat ion alleged to have been committed a n d " . 

3. (1) The Government Rai lways Act, 1912-1934, is 
fu r ther amended by omit t ing section 100B and by inser t 
ing in lieu thereof the following sect ion:— 

100B. (1) W h e r e an officer has been incapacitated 
by injury ar i s ing out of and in the course of his 
employment so as to be unable to per form the duties 
of the classification to which a t the da te of the in jury 
he had been appointed, he shall, except where such 
in jury was caused by his own serious and wilful 
misconduct, be paid, du r ing such incapacity, not less 
t han the sa lary for the t ime being payable to officers 
with the same classification and with the same length 
of service there in as such officer had a t the date 
he received the injury, bu t such sa lary shall cease 
to be payable when such officer is re t i red from or 
otherwise leaves the rai lway service. 

(2) W h e r e an officer who has been incapa
c i ta ted by injury ar i s ing out of and in the course of 
h is employment was, a t the da te of such injury, and 

had 



had been, for a continuous per iod of not less t han 
four months immediate ly preceding such date, or for 
per iods amount ing to four months in the aggre 
gate , du r ing the per iod of twelve months immediately 
preceding such date employed upon duties of 
a classification (in this subsection re fer red to as the 
" h i g h e r classif icat ion") ca r ry ing a h igher sa la ry 
t han the classification to which a t tha t date he h a d 
been appointed, and where the incapaci ty is such 
tha t such officer is by reason thereof unable to per 
form the duties of the h igher classification, ho. shall, 
except where such in ju ry was caused by his own 
serious and wilful misconduct, be paid, dur ing such 
incapaci ty not less t han the sa la ry for the t ime being 
payable to officers per forming duties in such h igher 
classification (not being officers who have been 
appoin ted there to) wi th the same length of service 
upon such duties as such officer h a d at the date he 
received the injury, but such sa la ry shall cease to be 
payable when such officer is r e t i r ed from or other
wise leaves the ra i lway service. 

(2) The T r a n s p o r t Act, 1930, as amended by subse
quent Acts , is fu r ther amended by omit t ing section one 
hundred and twenty-four and by inser t ing in lieu thereof 
the following sect ion:— 

124. (1) W h e r e an officer has been incapaci ta ted 
by in jury ar i s ing out of and in the course of h is 
employment so as to be unable to pe r fo rm the dut ies 
of the classification to which a t the date of the in ju ry 
he h a d been appointed, he shall, except where such 
in jury was caused by his own serious and wilful mis 
conduct, bo paid, dur ing such incapacity, not less 
than the sa la ry for the t ime being payable to officers 
wi th the same classification and with the same length 
of service there in as such officer h a d at the da te he 
received the injury, but such sa la ry shall cease to be 
payable when such officer is re t i red from or other
wise leaves the t r an spo r t service. 

(2) W h e r e an officer who has been incapaci
t a t ed by in jury a r i s ing out of and in the course of his 
employment was , at the da te of such injury, and h a d 
been, for a continuous per iod of not less than four 

m o n t h s 



months immediately preceding such date , or for 
per iods amount ing to four months in the aggre-
ga te , dur ing the per iod of twelve months immedi
a te ly preceding such date , employed upon duties 
of a classification (in this subsection re fer red to 
a s the " h i g h e r classification") ca r ry ing a h igher 
sa l a ry than the classification to which at tha t date 
h e had been appointed, and where the incapaci ty is 
such tha t such officer is by reason thereof unable to 
pe r fo rm the duties of the higher classification, he 
shall , except where such in jury was caused by his 
own serious and wilful misconduct, bo paid, dur ing 
such incapacity, not less than the sa lary for the 
t ime being payable lo officers per forming duties in 
such higher classification (not being officers who 
have been appointed thereto) with the same length 
of service upon such duties as such officer had at the 
da te he received the injury, but such sa lary shall 
cease to be payable when such officer is re t i red from 
or otherwise leaves the t r an spo r t service. 

(3) (a) Subsection one of this section shall be 
deemed to have commenced on the first day of J a n u a r y , 
one thousand nine hundred and seventeen. 

(b) Subsection two of this section shall be 
deemed to have commenced on the fifth day of Augus t , 
one thousand nine hundred and th i r ty . 

(4) I n the case of any officer who was, before the 
commencement of this Act, incapaci tated by injury aris
ing out of and in the course of his employment (not being 
a n in jury caused by his own serious and wilful miscon
duct ) and who is, as a resul t of such incapacity, imme
diate ly before such commencement, employed upon duties 
of a classification lower than the classification to which, 
a t the date of the injury, he had been appointed, any 
a l te ra t ion of the law made by this section shall not 
ope ra te so as to reduce the sa lary of such officer to a r a t e 
less than the ra te payable to him immediately before such 
commencement . 

(5) Any a l tera t ion of the law made by this section 
shal l not affect any action or proceeding concluded before 
the commencement of this Act. 

(6) 



(6) Notwi ths tand ing the re t rospect ive effect given 
by subsection three of this section, to the amendments 
made by subsections one and two of this section, no 
officer affected by section 100B of the Government Rai l
ways Act, 1912, or by section one hundred and twenty-
four of the T r a n s p o r t Act, 1930 (as respectively inser ted 
by this section) who has , in respect of any per iod before 
the commencement of this Act, been pa id sa la ry a t a r a t e 
less than the a p p r o p r i a t e r a t e as ascer ta ined in accord
ance with such sections, shall be enti t led to any fu r ther 
payment in respect of any such per iod except as fol
lows :— 

(a) W h e r e the officer concerned was not, at the com
mencement of this Act, in receipt of weekly pay
ments by way of compensat ion he shall be pa id 
snch sum (if any) as represen t s the excess of the 
amount of sa la ry at such a p p r o p r i a t e r a t e fo r 
the per iod ascer ta ined in accordance with pa ra 
g raph (1)) of this subsection over the total of all 
amounts paid to or for the benefit of such officer 
in respect of such period, whether as weekly pay
ments by way of compensat ion or as the cost 
of medical or hospi ta l t r ea tment or ambulance 
service, or as sa lary p roper ly payable to such 
officer for the performance of the dut ies of t he 
classification in which he is employed d u r i n g 
such pe r iod : 

P rov ided tha t where the officer concerned has 
elected, pu r suan t to section sixteen of the 
W o r k e r s ' Compensat ion Act, 1926 (whether a s 
originally enacted or as amended) to accept an 
amount payable in accordance with the table 
to tha t section, he shall not be enti t led to any 
payment under this p a r a g r a p h . 

(b) The per iod refer red to in p a r a g r a p h (a) of th i s 
subsection shall be—• 

(i) W h e r e the officer concerned was injured 
less than one year before the commence
ment of this Act—the per iod commencing 
on the da te upon which he was injured 
and t e rmina t ing on the date of commence
ment of this Ac t ; 

( H ) 



(ii) W h e r e the officer concerned was injured 
more than one yea r before the commence
ment of this Act and was , a t the beginning 
of the per iod of one yea r before such com
mencement total ly incapaci ta ted as a 
resul t of such in jury—the per iod com
mencing on the da te upon which such 
to ta l incapaci ty commenced and te rminat 
ing on the date of the commencement of 
this A c t ; 

(iii) I n every other case—the per iod of twelve 
months immediately preceding the com
mencement of this Act. 

(c) W h e r e the officer concerned was , a t the com
mencement of this Act, in receipt of weekly pay
ments by way of compensat ion, and makes the 
election re fer red to in subsection five of section 
IOOD of the Government Rai lways Act, 1912, or 
in subsection five of section 124B of the T r a n s 
po r t Act, 1930 (as respectively inser ted by this 
Act) he shall be pa id such sum (if any) as is as
cer ta ined in accordance with the said subsections. 

4. (1) The Government Rai lways Act, 1912-1934, is 
fur ther amended by inser t ing next af ter section 100B the 
following new sect ions:— 

100c. (1) Except as provided in subsection two 
of this section any officer who, af ter hav ing been 
re t i red from or having otherwise left the ra i lway 
service, has been re-employed in such service, shall 
not, by reason of any incapacity resul t ing from in
j u r y received dur ing his former per iod of employ
ment , be entit led to payment of sa la ry a t a r a t e ascer
ta ined in accordance with section 100B of this Act. 

(2) W h e r e any officer who has been re t i red 
from or has otherwise left the ra i lway service as a 
resul t of incapaci ty occasioned by in jury ar is ing out 
of and in the course of his employment, is re
employed in such service the following provis ions 
shall have effect— 

(a) W h e r e such officer was so re-employed by 
reason of having been required pu r suan t to 

section 



section one hundred and nineteen of this Act 
to resume his duties or to under take o ther 
duties , he shall be enti t led while he remains 
in the ra i lway service to paymen t of sa la ry 
at a r a t e ascer ta ined in accordance with 
section 100B of this Act. 

(b) W h e r e such officer was so re-employed by 
reason of having been required by the Com
missioner for Rai lways to resume his duties 
or to under take other duties , and, a t the date 
upon which ho was so re-employed, was 
receiving weekly paymen t s by way of com
pensat ion he shall, if he so elects, be entit led 
while he remains in the ra i lway service to 
payment of sa la ry a t a ra te ascer ta ined in 
accordance with section 100B of this Act. 

W h e r e any such officer does so elect he 
shall as from the da te of such election cease 
to be enti t led to such weekly paymen t s by 
way of compensation. 

100D. (1) W h e r e an officer has , p u r s u a n t to section 
100B of this Act, become enti t led to payment of 
sa la ry at a ra te ascer ta ined in accordance with tha t 
section, he shall, to the exclusion of any r igh t while 
he remains in the ra i lway service to compensat ion or 
damages agains t the Commissioner for Rai lways, 
continue to be so entit led du r ing incapaci ty a t t r ibu t 
able to the in jury and while he remains in the ra i lway 
service unless— 

(a) where the in jury was sustained not less 
than one year before the commencement of 
the Government Rai lways and T r a n s p o r t 
(Amendment ) Act, 3936, he elects to make 
a claim agains t the Commissioner for Rail
ways for compensat ion; or 

(b) where the in jury was sustained within one 
year before or was sustained af ter such 
commencement he elects to make a claim 
agains t such Commissioner for compensa
t ion or d a m a g e s ; or 

(c) he is, by the opera t ion of subsection five of 
th is section excluded from the benefits of 
section 100B of th is Act. (2)] 



(2) Any such election may bo made by notice 
in wr i t ing given to the Commissioner for Rai lways 
or by the ins t i tu t ion of proceedings for the recovery 
of compensation or damages . 

(3) A n y such election shall be made— 
(a) where the in jury was sus ta ined before the 

commencement of the Government Rai lways 
and T r a n s p o r t (Amendment ) Act, 1930—as 
soon as pract icable after such commence
ment but not in any such case la te r t han six 
months af ter— 

(i) such commencement, where the officer 
concerned was incapaci ta ted as a 
resul t of the in jury a t such com
mencement ; or 

(ii) the beginning of the first per iod of 
incapacity resul t ing from the in jury 
where the officer concerned Avas not 
incapaci ta ted as a resul t of the in jury 
a t such commencement; 

(b) where the in jury was sustained af ter the 
commencement of the Government Rai lways 
and T r a n s p o r t (Amendment ) Act, 193(3—as 
soon as pract icable af ter the in jury was 
sus ta ined but not in any such case la te r t han 
six months after the beginning of the first 
per iod of incapaci ty resul t ing from the 
in jury . 
(4) W h e r e any such election is made , 

(a) the officer shall, as from the date of such 
election, cease to be entit led to payment of 
the sa la ry a t the r a t e ascer ta ined unde r 
section 100B of this A c t ; and 

(b) any amounts pa id to such officer before such 
date by way of sa la ry at the r a t e so ascer
tained shall where any sum becomes pay
able by the Commissioner for Rai lways a s 
compensation (including the cost of medical 
or hospi ta l t r ea tmen t or ambulance service) 
or as damages be set off aga ins t such sum 

af ter 



af te r making due allowance, in the case of 
any officer who h a d r e tu rned to duty before 
the da te of such election, for any sa la ry 
p roper ly payable to such officer in respect 
of the duties of the classification in which he 
is employed af ter h is r e t u r n to duty and 
before the da te of such election. 

(5) W h e r e any such officer has , before the 
commencement of the Government Rai lways and 
T r a n s p o r t (Amendment ) Act, 1936, made a claim 
for compensat ion agains t the Commissioner for Rail
ways in respect of an in jury received before such 
commencement the following provis ions shall have 
effect:— 

(a) W h e r e the officer concerned before such 
commencement, elected, p u r s u a n t to section 
sixteen of the W o r k e r s ' Compensat ion Act, 
1926 (whether as original ly enacted or as 
amended) , to accept an amount payable in 
accordance with the table to tha t section, 
such officer shall be excluded from the 
benefits of section 100B of this Act in re
spect of any per iod before the commence
ment of the Government Rai lways and 
T r a n s p o r t (Amendment ) Act, 1936, but as 
f rom such commencement shall, notwith
s t and ing the provis ions of section forty-
seven of the W o r k e r s ' Compensat ion Act, 
1926, as amended by subsequent Acts , be 
enti t led to the benefits conferred by section 
100B of this Act. 

(b) W h e r e the officer concerned is, a t the da te 
of such commencement, receiving weekly 
paymen t s by way of compensat ion, he may 
elect to abandon his claim to such weekly 
paymen t s and to accept the benefits of 
section 100B of this Act, and if he does not 
so elect, within the t ime prescr ibed by 
p a r a g r a p h (c) of this subsection, he shall be 
excluded from the benefits of section 100B 
of this Act. 

(c) 



(c) Any election under this subsection shall be 
made in wr i t ing to such Commissioner as 
soon as pract icable af ter such commence
ment and not in any case la te r than six 
months after such commencement. 

(d) W h e r e any officer exercises the r igh t of 
election under this subsection he shall, as 
soon as pract icable thereaf ter , take any 
act ion necessary to ca r ry into effect the 
abandonment of his claim to such weekly 
payments or to t e rmina te any r ight to such 
weekly payments which may have accrued 
to him by reason of such claim, and the elec
t ion shall not be deemed to have been com
pleted unti l he has done so. 

( e ) W h e r e an election under this subsection has 
been completed the officer concerned shall 
be pa id such sum (if any) as represents the 
excess of the amount of sa lary at the appro 
p r i a t e r a t e ascertained 1 in accordance with 
section 100B of this Act for the per iod 
ascer ta ined in accordance with p a r a g r a p h 
(f) of this subsection over the to ta l of all 
amount s pa id to or for the benefit of such 
officer in respect of such period, whether 
a s weekly payments by way of compensat ion 
o r as the cost of medical or hospi ta l t rea t 
ment or ambulance service, or as sa la ry 
p rope r ly payable to such officer for the per
formance of the duties of the classification 
in which he is employed dur ing such period. 

( f ) The per iod refer red to in p a r a g r a p h (e) of 
this subsection shall be— 

(i) W h e r e the officer concerned was 
injured less than one year before the 
commencement of the Government 
Rai lways and T r a n s p o r t (Amend
ment ) Act, 1936,—the per iod com
mencing on the da te upon which he 
was injured and t e rmina t ing on the 
da te upon which the election under 
this subsection is completed. 

D (ii) 



(ii) W h e r e the officer concerned was in
ju red more t han one yea r before the 
commencement of the Government 
Rai lways and T r a n s p o r t (Amend
ment ) Act, 1936, and was, a t the be
ginning of the per iod of one y e a r 
immediately before such commence
ment total ly incapaci tated as a resu l t 
of such in jury—the per iod commenc
ing on the da te upon which such total 
incapaci ty commenced and te rmina t 
ing on tbe da te upon which the elec
tion under this subsection is com
pleted. 

(iii) I n every other case—the per iod 
commencing on a da te being one y e a r 
before the date of the commencement 
of the Government Rai lways and 
T r a n s p o r t (Amendment ) Act, 1936, 
and t e rmina t ing on the da te upon 
which the election under this subsec
tion is completed. 

.IOOE. (1) A n officer who— 
(a) is a cont r ibutor to the Government Rai l 

ways Superannua t ion Account ; and 
(b) has been incapaci ta ted from the fu r the r 

discharge of his duties by injury a r i s ing out 
of and in the course of his employment, no t 
being an in jury caused by his own ser ious 
and wilful misconduct ; and 

(c) by reason of such incapaci ty has been 
re t i red from or has otherwise left the rai l
way service, af ter the commencement of t he 
Government Rai lways and T r a n s p o r t 
(Amendment ) Act, 1936, 

shall be entit led to the benefits conferred by P a r t I X 
of this Act (other than the g r a tu i t y refer red to in 
section one hundred and sixteen) and, in addi t ion 
there to , shall be entit led to make an election— 

(i) to claim the g r a tu i t y re fe r red to in section 
one hundred and sixteen of this Act, in which 

case 



case he shall not be entitled to make any 
other claim, whether for compensation or 
damages, against the Commissioner for Bail-
ways; or 

(ii) to make a claim for compensation, in which 
case he shall not be entitled to claim such 
gratuity or to make any claim for damages 
against such Commissioner; or 

(iii) to make a claim for damages against such 
Commissioner, in which case he shall not be 
entitled to make any claim against such 
Commissioner for compensation or to claim 
such gratuity: 

Provided that, where the officer concerned has 
before being retired from or otherwise leaving the 
railway service and either before or after the com
mencement of the Government Railways and Trans
port (Amendment) Act, 1936, made a claim for com
pensation, and has elected, pursuant to section 
sixteen of the Workers ' Compensation Act, 1926 
(whether as originally enacted or as amended) to 
accept an amount payable in accordance with the 
table to that section, such officer shall not be entitled 
to make any such election or to claim such gratuity 
or to make any claim for compensation or damages. 

(2) Any such election may be made by 
notice in writing given to the Commissioner for 
Railways or by the institution of proceedings against 
such Commissioner for the recovery of compensation 
or damages. 

(2) The Transport Act, 1930, as amended by 
subsequent Acts, is further amended by inserting next 
after section one hundred and twenty-four the following 
new sections:— 

124A. (1) Except as provided in subsection two 
of this section any officer who, after having 
been retired from or having otherwise left the 
transport service lias been re-employed in such 
service, shall not, by reason of any incapacity 
resulting from injury received during his former 

period 



period of employment, be entitled to payment 
of salary at a rate ascertained in accordance with 
section one hundred and twenty-four of this Act. 

(2) Where any officer who has been retired 
from or has otherwise left the transport service as a 
result of incapacity occasioned by injury arising out 
of and in the course of his employment, is re
employed in such service the following provisions 
shall have effect:— 

(a) "Where such officer was so re-employed by 
reason of having been required pursuant to 
section one hundred and nineteen of the 
Government Kailways Act, 1912-1934, TO re
sume his duties or to undertake other duties 
he shall be entitled, while he remains in the} 
transport service, to payment of salary at 
a rate ascertained in accordance with section 
one hundred and twenty-four of this Act. 

(b) Where such officer was so re-employed by 
reason of having been required by the Com
missioner for Road Transport and Tramways 
to resume his duties or to undertake other 
duties, and at the date he was so re-employed 
was receiving weekly payments by way of 
compensation he shall, if he so elects, be 
entitled, while he remains in the transport 
service, to payment of salary at a rate ascer
tained in accordance with section one hun
dred and twenty-four of this Act. 

Where any such officer does so elect h§r 
shall, as from the date of such election, cease 
to be entitled to such weekly payments by 
way of compensation. 

124B. (1) Where an officer has, pursuant to sec
tion one hundred and twenty-four of this Act, become 
entitled to payment of salary at a rate ascertained 
in accordance with that section, he shall, to the 
exclusion of any right while he remains in the trans
port service to compensation or damages against 

the 



the Commissioner for Road Transport and Tram
ways, continue to be so entitled during incapacity 
attributable to the injury and while he remains in 
the transport service unless— 

(a) where the injury was sustained not less 
than one year before the commencement of 
the Government Railways and Transport 
(Amendment) Act, 1936, he elects to make 
a claim against the Commissioner for Road 
Transport and Tramways for compensa
tion; or 

(b) where the injury was sustained within one 
year before or was sustained after such 
commencement he elects to make a claim 
against such Commissioner for compensa
tion or damages; or 

(c) he is, by the operation of subsection five of 
this section excluded from the benefits of 
section one hundred and twenty-four of this 
Act. 
(2) Any such election may be made by notice 

in writing given to the Commissioner for Road 
Transport and Tramways or by the institution of 
proceedings for the recovery of compensation or 
damages. 

(3) Any such election shall be made— 
(a) where the injury was sustained before the 

commencement of the Government Railways 
and Transport (Amendment) Act, 1936—as 
soon as practicable after such commence
ment but not in any such case later than six 
months after— 

(i) such commencement, where the officer 
concerned was incapacitated as a 
result of the injury at such com
mencement ; or 

(ii) the beginning of the first period of 
incapacity resulting from the injury 
where the officer concerned was not 
incapacitated as a result of the injury 
at such commencement. 

(b) 



(b) where the injury was sustained after the 
commencement of the Government Railways 
and Transport (Amendment) Act, 1936—as 
soon as practicable after the injury was 
sustained, but not in any such case later 
than six months after the beginning of the 
first period of incapacity resulting from the 
injury. 
(4) Where any such election is made— 

(a) the officer shall, as from the date of such 
election, cease to be entitled to payment of 
the salary at the rate ascertained uuder 
section one hundred and twenty-four of this 
Act; and 

(b) any amounts paid to such officer before such 
date by way of salary at the rate so ascer
tained shall where any sum becomes payable 
by the Commissioner for Road Transport 
and Tramways as compensation (including 
the cost of medical or hospital treatment or 
ambulance service) or as damages be set off 
against such sum, after making due allow
ance, in the case of any officer who had 
returned to duty before the date of such 
election, for any salary properly payable 
to such officer in respect of the duties of tbe 
classification in which he is employed after 
his return to duty and before the date of 
such election. 
(5) Where any such officer lias, before tbe 

commencement of the Government Railways and 
Transport (Amendment) Act, 1936, made a claim 
for compensation against the Commissioner for Road 
Transport and Tramways in respect of an injury 
received before such commencement the following 
provisions shall have effect— 

(a) Where the officer concerned, before such 
commencement, elected, pursuant to section 
sixteen of the Workers ' Compensation Act, 
1926 (whether as originally enacted or as 
amended), to accept an amount payable in 

accordance 



accordance with the table to that section, 
such officer shall be excluded from the bene
fits of section one hundred and twenty-four 
of this Act in respect of any period before 
the commencement of the Government Bail-
ways and Transport (Amendment) Act, 
1936, but as from such commencement shall, 
notwithstanding the provisions of section 
forty-seven of the Workers ' Compensation 
Act, 1926, as amended by subsequent Acts, 
be entitled to the benefits conferred by sec
tion one hundred and twenty-four of this 
Act. 

(b) Where the officer concerned is, at the date of 
such commencement, receiving weekly pay-
mcnts by way of compensation, he may elect 
to abandon his right to such weekly pay
ments and to accept the benefits of section 
one hundred and twenty-four of this Act, 
and if he does not so elect within the time 
prescribed by paragraph (c) of this sub
section he shall be excluded from the bene
fits of section one hundred and twenty-four 
of this Act. 

(c) Any election under this subsection shall be 
made in writing to such Commissioner as 
soon as practicable after such commence
ment and not in any case later than six 
months after such commencement. 

(d) Where any officer exercises the right of 
election under this subsection he shall, as 
soon as practicable thereafter, take any 
action necessary to carry into effect the 
abandonment of his claim to such weekly 
payments or to terminate any right to 
such weekly payments which may have 
accrued to him by reason of such claim, and 
the election shall not be deemed to have been 
completed until he has done so. 

(c) Where an election under this subsection has 
been completed the officer concerned shall be 
paid such sum (if any) as represents the 

excess 



excess of the amount of salary at the appro
priate rate ascertained in accordance with 
section one hundred and twenty-four of this 
Act for the period ascertained in accordance 
with paragraph (f) of this subsection over 
the total of all amounts paid to or for the 
benefit of such officer in respect of such 
period, whether as weekly payments by 
way of compensation or as the cost of 
medical or hospital treatment or ambulance 
service, or as salary properly payable to 
such officer for the performance of the 
duties of the classification in which he is 
employed during such period. 

(f) The period referred to in paragraph (e) of 
this subsection shall be— 

(i) Where the officer concerned was in
jured less than one year before the 
commencement of the Government 
Railways and Transport (Amend
ment) Act, 1936—the period com
mencing on the date upon which he 
was injured and terminating on the 
date upon which the election under 
this subsection is completed. 

(ii) Where the officer concerned was 
injured more than one year before the 
commencement of the Government 
Railways and Transport (Amend
ment) Act, 1936, and was, at the 
beginning of the period of one year 
immediately before such commence
ment totally incapacitated as a result 
of such injury—the period commenc
ing on the date upon which such total 
incapacity commenced and terminat
ing on the date upon which the elec
tion under this subsection is com
pleted. 

(iii) In every other case—the period 
commencing on a date being one year 

before 



before the date of the commencement 
of the Government Railways and 
Transport (Amendment) Act, 1936, 
and terminating on the date upon 
which the election under this subsec
tion is completed. 

124c. (1) An officer who— 
(a) is a contributor to the Government Rail

ways Superannuation Account or to the 
State Superannuation Fund; and 

(b) has been incapacitated from the further dis
charge of his duties by injury arising out of 
and in the course of his employment, not 
being an injury caused by his own serious 
and wilful misconduct; and 

(c) by reason of such incapacity has been retired 
or has otherwise left the transport service 
after the commencement of the Government 
Railways and Transport (Amendment) 
Act, 1936, 

shall be entitled to the benefits conferred by Par t IX 
of the Government Railways Act, 1912-1934 (other 
than the gratuity referred to in section one hundred 
and sixteen of that Act), or to the benefits conferred 
by the Superannuation Act, 1916-1935, as the case 
may be, and in addition thereto, shall be entitled to 
make an election— 

(i) where he is a contributor to the Government 
Railways Superannuation Account— 

(a) to claim the gratuity referred to in 
section one hundred and sixteen of the 
Government Railwavs Act, 1912-1934, 
in which case he shall not be entitled 
to make any other claim, whether for 
compensation or damages, against 
the Commissioner for Road Trans
port and Tramways; or 

(b) to make a claim for compensation, in 
which case he shall not be entitled to 
claim such gratuity or to make any 
claim for damages against such Com
missioner; or (c) 



(c) to make a claim for damages against 
such Commissioner, in which case he 
shall not be entitled to make any 
claim against such Commissioner for 
compensation or to claim such 
gratuity; or 

(ii) where he is a contributor to the State Super
annuation Fund— 

(a) to make a claim for compensation, in 
which case he shall not be entitled to 
make any claim for damages against 
such Commissioner; or 

(b) to make a claim for damages against 
such Commissioner, in which case he 
shall not bo entitled to make any claim 
against such Commissioner for com
pensation : 

Provided that, where the officer concerned has, 
before being retired from or otherwise leaving the 
transport service and either before or after the com
mencement of the Government Railways and Trans
port (Amendment) Act, 1936, made a claim for 
compensation, and has elected, pursuant to section 
sixteen of the Workers ' Compensation Act, 1926 
(whether as originally enacted or as amended) to 
accept an amount payable in accordance with the 
table to that section, such officer shall not be entitled 
to make any such election or to claim such gratuity or 
to make any claim for compensation or damages. 

(2) Any such election may be made by 
notice in writing given to the Commissioner for Road 
Transport and Tramways, or by the institution of 
proceedings against such Commissioner for the re
covery of compensation or damages. 

5. (1) The Government Railways Act, 1912-1931, is 
further amended— 

(a) (i) by inserting in section one hundred and 
forty-three after the word " d o n e " wher
ever occurring the word? " o r omitted"; 

(ii) 



(ii) by inserting in the same section after the 
words " the ac t " the words " o r omission"; 

(iii) by inserting at the end of the same section 
the words " o r made" ; 

(b) by inserting in subsection one of section one 
hundred and forty-four after the word " d o n e " 
wherever occurring the words " o r omitted." 

(2) The Transport Act, 1930, as amended by sub
sequent Acts, is further amended— 

(a) (i) by inserting in subsection two of section two 
hundred and thirty-two after the word 
" d o n e " wherever occurring the words " o r 
omitted"; 

(ii) by inserting in the" same subsection after the 
words " the ac t " the words " o r omission"; 

(iii) by inserting at the end of the same sub
section the words " o r made" ; 

(b) by inserting in subsection one of section two 
hundred and thirty-three after the word " d o n e " 
wherever occurring the words " o r omitted." 

(3) (a) Subsection one of this section shall be 
deemed to have commenced on the twenty-sixth day of 
November, one thousand nine hundred and twelve. 

(b) Subsection two of this section shall be 
deemed to have commenced on the fifth day of August, 
one thousand nine hundred and thirty. 

(4) Any alteration of the law made by this section 
shall not affect any action or proceeding concluded be
fore the commencement of this Act. 

6. (1) The Government Railways Act, 1912-1934, 
is further amended by inserting at the end of section one 
hundred and three the following new paragraph:— 

This section shall not affect and shall be deemed 
never to have affected the operation of section 100B 
(whether as originally enacted or as inserted by the 
Government Railways and Transport (Amendment) 
Act, 1936) section 100c, section 100D, section 100E, 
section one hundred and forty-three, section one 
hundred and forty-four or section one hundred and 
forty-five of this Act. 

(2) 



(2) The Transport Act, 1930, as amended by subse
quent Acts, is further amended by inserting at the end 
of section one hundred and twenty-five the following new 
paragraph:— 

This section shall not affect and shall be deemed 
never to have affected the operation of section one 
hundred and twenty-four (whether as originally 
enacted or as inserted by the Government Railways 
and Transport (Amendment) Act, 1936), section 
124A, section 124B, section 124c, section two hundred 
and thirty-two, section two hundred and thirty-three 
or section hvo hundred and thirty-four of this Act. 

(3) Any alteration of the law made by this section 
shall not affect any action or proceeding concluded before 
the commencement of this Act. 


